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IN THE CENTRTAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.38 of 2000
Date of decision: This the 3lst day of July 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
The Hon'ble Mr K.K. Sharma, Administrative Member

Shri N.K. Arjun Xanunjna,
Son of Late Narmada Kr Arjun Kanunjna,
East Khasi Hills. C eeeees Applicant

By Advocates Mr J.L. Sarkar, Mr M, Chanda and
Mrs S. Deka.

- versus -

1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affairs,

North Eastern’ Council Division,
New Delhi.

2. The Secretary,
The North Eastern Council,
. East Khasi Hills,
Meghalaya, Shillong.

3. The Union Public Service Com mission,
Through its Secretary,
‘New Delhi. . ..sessRespondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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O R D-E R (ORAD

 CHOWDHURY.J. (V.C.)

By an order déted 26.4.1983 the applicant, who was Private

oo o
. Secretary to the Chairman of North Eastern Council (NEC for short),

was appointed to officiate as Private Secretary to the  Chairman in

the scale of pay of Rs.1100-1600 subsequently revised to Rs.3000-4500)

plus other allowances with effect from 23.4.1983. Consequent upon the

&
~approval of the UPSC of the aforesaid appointment of the applicant
to the ubgraded post of Private Secretary to the Chariman, NEC in

‘the sclae of Rs.3000—100—3500—12'5—4500, the officiating appointment

:’of the applicant to the post of Private Secretary to the Chairman, NEC



N4

stood regulan'séd"'with effect from 23.4.1983.. By an order da'l;ed 24:9.1990
he was temporarily appointed as Deputy Director (A) on ad hoc basis
in the NEC for é period of six months with effect from the date, of
assﬁmption of charge. By order dated 11.4.1991 the term of ad hoc
- appointment to the post of Deputy Dvirector (A) was extended f(;r a
further period of six months with effect from 8.4.1991 or till the date
of receipt of the UPSC's final decision in regard to the eligibiltdy. of -
the applicant for regular appointment to the post. The NEC, subsequently,
by its order dated 23.11.1992 caﬁcé]led the order ‘dated 28;1.1991
reguléﬁsjng the services of the applicant in the upgraded post of Private
Secretarsr to the Chairman, NEC lwith effect from 23.4.1983. By the
said order it was also held that the applicant w:':ts not e]igible for
consideration of regularisation in the poét of Deputy Director (A) and -
‘accord:ingly by the aforesaid order dated 23,11.1992 the applicant was':
. reverted to the post of Private Secretary to the Chairm'an, NEC. The
above order was éssajled before thi‘s Bench by way of O0.A.No.127 of
1993 as unlawful. By Judgment and Order dated 5.2.1998 the Tribunal
disposed of the. application with direction to the respondents fo dispése
of the represéntation of the applicant by passing a reasoned order within
the specified period. As., per direction of the Tn'bunal the matter was
taken up for consideration by the concerned authority wherein the
applicant was also given a personal hearing. By the impﬁgned order
the responderits turned down his representation and refused his promotion
to the upgraded post of Private Secretary to the Chairman with effect
from 23.4.1983 to >12.8.199O as regular promotion and count the same
“for the purpose c;f seniority for promotion to thg posf of Deputy

Director. Hence this application.

2. ' For proper édjudicat:‘Lon_ of the 'contfoversy raised in this
app]icatlén certain -basic facts are 'req’ujred to be gone: into, more
particularly about the appointment of. the applicant. As alluded by order.
‘dated 26.4.1983 the applicant wés éppointed to ‘offviciate as Private

Secretdry .to the Chairman, NEC. The said order was also forwarded

\/\/«yhe Deputy Secretary to the Government of India, Ministry of Home

Affairs...eee..s



Affairs, New Delhi for taking certain formal steps. In the said com munic-
ation it was informed that the appointment of the applicant was made

against ‘the post of Private Secretary to the Chairman, NEC created

by NEC order No.NEC.23/75 dated 26.4.1983. The applicant was thus -

appointed to the post»created in 1983. The NEC by order dated 28,1.1991
regularised the services of the applicant from 26.4,1983, ‘consequent
upon the approval of the UPSC to the appointment of the app]lcant
to the upgraded post of Private Secretary. A copy of the order dated
28.1.1991 was sent to the Deputy Secretary (NEC), Government of India,

Ministry of Home Affairs, New Delhi referring to' the Mlmstrys 1etter

No.7/21/84-NEII dated 14.1.1991. The Ministry's letter dated 14.1.1991

was not made available before us. However, the fact remains that the .

applicant was appointed to a post created in 1983. Admittedly, there

were no rules in the NEC for recruitment to the post of Private .

Secretary to the Chairman of the NEC. The Recruitment Rules were

approved and notified vide Memo No.5/19/8_3—NE.I[ dated 11.3.1985, The‘

said Recruitment Rules insisted eight years regular service in the lower -

grade and recruitment could be made either by proinotlon or by transfer
on .deput'am'on. As per the eligibility criteria a departmental Private
Secretary in the scale of pay of Rs.650-1200 was eligible to be considered

on completion of eight years regular service in the grade.

3. Mr A. Deb Roy, learned Sr..C.G.S.C. contended that the
.applicant did not fulfil the requite ment for recruitment as per the
Recruitment Rules. As mentioned, the post in whith the app]icant was
appointed as Private Secretary to the Chajj.rman, NEC was a post created
prior to the emergence of the lRec.ruitment Rules. The Recfuitment
Rules of '1985 will not apply since the rules are relatable to the existence

" of the vacancy. The respondents in the circumstances, fell into gress

e

error in holdJng that the applicant was not ehglble for appointment

to the post earlier than the existence of the Recruitment Rules. The

'cance]latlon of the regulamsatlon of the applicant for the aforesaid -

reason from 1983, therefore, cannot be sustained. The order dated

. .
\\/\/" 23.11,1992 and the consequent order dated .1.12.1992 in the circumstances

therefore..eieeseaees.
A

A5
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therefore, cannot be sustained and accordingly the same is set aside.
Consequently, the order dated 2.12.1998 reverting the applicant to the
post of Private Secretary to the Chairman, NEC on the strength of

the order dated 23.11.1992 cannot be sustained.

4, . Mr ‘J.L. Sarkar, learned counsél for the app]itan;c, stated
and contended that since the applicant was unlawfully reverted from
the post of Deputy Director (A), the applicant should get the service
benefit of the post, which he would have held tll his retirement. Mr
Deb Roy submitted that the applicant was considered subsequently in
the year 1996 by the DPC for promotion, but the DPC did not find
him suitable for promotion to the ‘said‘ pdst as ﬁe fa:iled_ to_ atté:in the
prescribed Bench Mark Grading of"very ggod'. As per the amended
Recruitment Rules of 1990 the applicant was entitled for 'édnéideratioﬁ
of promotion to the post of Dépu‘ty Director on and from 8.10.1990
and not 1996 as was held by the impugned order dated 22.3.1999. The
legiﬁmacy of the action of the respondents in the Iﬁatter of reverting
the applicant from the post of Deputy Director by the order dated
2.12.1992 was‘ also under considex:atlon in 0.A.N0.127/1993, The action °
of the respondents in holdjng. DPC during the pendency- of the aforesaid
0.A. was contrary to the provisions of Sub-section &4 of Section 19 of

the Administrative Tribunals Ast, 1985,

Csur

5. For the reasons stated above the impugned orders dated
23.11.1992, 1.12.1992, 2.12.1992 and 22.3.1999 are set aside and quashed.
The applicant’ has already attained his superannuation on 30.4.1996. |

However, the  applicant cannot be déprived of the benefit that he .was

entitled .to during his period service. The respondents are accordingly
~direéted to consider the case of the applicant for promotion to the
post of Deputy Director (A) as on 1990 as per law and grant him

. ‘whatever service benefit he was elgible for under the law. The .

W' respondents are directed to the complete the above exercise as early E

ASseeess .
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as possible, preferably within three weeks from the date of receipt

of the order and pass consequential order. -

6. The application is allowed to the extent indicated. There

shall, however, be no order as to costs.

\4\ch [(vvw

( XK. K. SHA ‘ ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

(An spplication under Section 19 of the

@ ) -
Fileol Lyine Applicend™

Adninistrative Tribunal Act, 1985) ‘

88 e O

00 AO NO. e o

Shri N. K. Arjun Kenunjna

Union of India & Others
Between

Shri N. K« Arjun Kenunjna
Son of Late Narmada Kr. Arjun Kenunjna

K]

'East Khasi Hills.

* * . ]

‘ Applicant

e Ande=

1. Uinon  of India
Through Secretary to the Govt. of

India, ‘
~ » Ministry of Home affairs, North
Eastern Council, Division, New

Delhi - 110001.

2. The Secretary,
The North Eastern Council

East Khasi Hills, Meghalaya ,
Pin - 793001.

cOntd e o o 2/" .
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! ‘* 3. Union Public Service Commission,
B _ ‘

| 1} . . Through its: Secretary,

| v] . . N .

i 3 ' Dholpur House, Shahjashan Road,

| ‘L New Delhi ~ 110011, .

. . . Respondents
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| 1DETAILS OF APPLICATION

|| o |

}1 11'. —Particulars for which the lication is made :

| e L
S This application is made against Order No. NEC/ ADM/

179/73/Vol IV dated 23.11.92 and NEC/ADM/104/72 Vol. II dated
) 1 12.92 and Order No, NEC/ADVI/17O-73 Vol.IV dated 2 12,92 and
| érder No. NEC/AI]V{/ 179/ 73 Vol .V ~dated 22,3.99, issued by

i becretary, North -Eagtern Council, Shillong.

| |

i S ubject : Forfeiture of period of service and reversion.

| .!

|y v

| 2, JURTSDICTION

-

b '

I The applicant declares that the subject matter ot the
|

! applicatlon is within the jurisdiction of this Hon'ble ‘I‘ﬁ.bunal.

‘3.&

The appllcant declares that the appl:.catz.on is

{tmthin the period of limitation under Section 21 of the Adminis-
i,l '
ratlve Iribunal Act, 1985.

it

£ iz;
i
[

Contd e o o 3/-




>, (3).
L & FACTS OF THE CASE :
4o1. That the zpplicant is a citizen of India and as

such he is entitled to the rights and privileges guamteed
| 1 Dby the Constitution of India.

4,2, That the gpplicent joined the North-Eastern Forntier
Agency known as Arunachal Pradesh, as a Grade III Stenographer
we€of. 5.8.59 and he was subsequently promoted as Grade I

stenographer in 1964,

oSe That the epplicant joined the North-Eastern Council
- ( for short NEC) Secretariate on deputation on 1.12.72 as
Private Secretary to Chairman of N .E.C. He was asked in writing
on 16,9.75 whether he was willing for permanent absorption in
y: N.E.C. and he conveyed his willingness on 27.10.75. On 26.6.76
, the Govt, of Arunachal Pradesh conveyed their approval placing

the applicantiservices at the disposal of the N.E.C. Council for

~ permanent absorptkor{/‘l’hereupon the N.E.C. treated the applicant
~ as their own employee and stoped paying deputation allowances.
‘:’He was pormally permanently absorped in the N.E.C, eg P.S.
~to the Chairman N.E.C. on 4.6.82 4.6.82 in the scale of

650/~ to 1200/~ (thereafter reviwed w.e.f. 1.1.86 to Rs. 2000/~
- to 3500/-) . For this delay in absorption the applicant is mot

. responsible,

{, | Copy of the Order dt. 5.6.82 is enclosed

as Annexure - A |
(half portion of the order could not be
typed being elligible).

Contd ¢ e s o o l"/-



(4)

b.h, That the post of the Private Secretary Chairman
in scale Rs. 1100-1600 was created in April 1993, The applicant
was the only available suitable candidate for the said post .
€onsidering the efficient service of the applicant for 10 years
: in N.E.C. the applicant was promoted to the satd post of P.S.
| to the €hairman (the scale Rs. 1100 - 1600, subsequently |
revised to Rs. 3000 - %500 ) w.e.f. 23.4.83 by office order dt.

This appointment was initially temporary officia-

26.4.83

fing. By an order dt. 28,1.91 this appointment was regularised
w.e.f. the initiel date i.e. 23.4.83. A copy of the order dt.
28.1.91 was endorsed to the Secretary U.P.S.C. amongst others.

1

Copy of the Order dt. 26.4.85 and 28.1.91

are enclosed as Annexure B and C respectively.

4e5s That the petitioner was appointed as Deputy Director
)

(A) on adhoc basis in the N.E.C. Secretariate Shillong in the -
scale of Rs. 3700/~ 5000/- for a period of six months from the
date the applicant assumed chaMge whichtzégymed on 8,10.90.

The said gppointment was made by order dt. 24.9.90 whigh
stipulate that the gppointment will not confer on him the right
to claim regular appointment. Thereaftgr;gfder dte. 11.4.91 his |
ad=hoc appointment as D.D.A was extended in the exigencies of '
Public interest for a further period of six months w.e.f.

8.4.91 or till the date of receipt of UPSC's final decésion in
regard to eLZégibility‘of the officer for regular appointment

to the post imdicating that no right to claim regular sppointment

' Contd * & o 5/ -
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shall accrue.

Copies of the order dt. 24.9.90 and
11.4.91 are enclosed as Annexure D and

E respectively.

4,6, | That the applic‘ant begs to state that his
initisl appointment to the uplgradedpost of P. S. to Chairman
is wee.f. 23.4.83 and he physically held the post and
dischargec)the duties to the satisfaction of all concerned and
he is entitled to be given the benefit of seniority of the
post wee.f. 23.4.,83., It is stated that this has been the

policy of the respondents in other cases also.

4,7, . That one Sri A. B. Paul came on deputation to
N.E.C. in 1977 as Asstt. Financial Adviser (for short AFA)
Rs. 3000-4500). He was an Accounts Officer in Accountant
General's Office (Parent Office) in revised scale to Rs.
2300-3500. He was absorbed on 4.,6.82, The Post of AFA was
ngraded as Deputy Financial Adviser (for short Dy. F.A)
(Revised scale Rs. 3700 - 5000) and Sri Paul was appointed to
officiate against the said up,gradeelpost wee.f. 25,4.83, As
per the recruitment Rules of 1985 this post was to be filled
by deputationist with no provision for promotion with requi-
‘rement of five years service in the scale of Rs. 3000 - 4500,
In 1986 a suitability clause was added to covergd his case

WV
making requirement of five years service and 1986 itself

his case was regularised w.e.f, 23.4.83 and the ‘copy of the
regularisation order was endorsed to U.P.S.C. and the UPSC

Contd L] . . L ) 6 *



(6)

did not reise any objection that Sri Paul was not holding

an equavalent, post in his parent Department. Sri Paul did
not complete five years serviice from 4,6.82 in the year

1986 but in his case his promotion was considered as the

Rules came in 1985 only. The applicant was also regular holder '
of a post of P.S. to chairman prior to upgradation of the

dame to scale Rs. 3000 - 4500. The date of absorption of both
the officer is the same. It is not understood whya different
treatment was made in the caée of the applicant. It is

stated that the case of Sri Paul has been correctly deéided.

in conformity with the Law , it is only in the mase of the
applicant that respondents want to victimise the applicent

by differential treatment. Malice in fact and malice in

law is explicit in the facts and circustances of the case. )

4,8, That the aspplicant begs i:o'state that onge Sri
D. P. Bhagawati)LibraI'ian)was ap;@@inted in the NJ.E.C. in
1984 and during his appointment there was no recruitment
rules, when he was under threat of termination applying the
recruitment rule made subsequently in 1985 this Hon'ble
Tribunal passed order that he should ;6% g:.ven Wenefit of
conférmation, pay fixation and further promotion, because
vecruitment Rule had prospective effect. (G.C.No. 166/88).
It is .stated that same process was followed in case of both
8ri Bhagawati and ﬁhe applicant. In the case of Sri Bhagawati
the interview Board did not include the representatives of |
the UPSC and Home Ministry. The UPSC was not consulted under
article 320 of the Constitution of India. The case of the

applicant the procedure was followed and after examination

Contd + . « 7/~

»

I



. | N

(7 - &

| o{’EiE paéi service record by the Secretary NEC, the case was §:¥
: ri%sed before the Chairman whod also approved the appointment

' of the applicent to the upgraded post of P. S. to the Chaiman

- and the applicant continued as the regular holder of the said

} post and thereafter the applicant was further promoted on

| adhoc basis as Deputy Director (Administration) as explained

above,

. 4.9, That most unfortunately by an order dt. 23.11.92 fa,
| issued by the Secretary NEC, the applicant has been reverted
from D.D.A. to P. S. to Chaimman. The Secrttary NEC in the
said order dt. 23.11.92 also purportedly cancelled his order
dt. 28.1.91 (Annexure C ) by which the services as PS stood

- regularised w.e.f, 25,4.83, All these were done without

giving any show cause notice or hearing to the applicant.

”@ép? of the order dt. 23.11.92 is

enclosed as Annexure - F,

/

4.10. ' That the NEC later issued another order dt.
e v Aniqn ]
112,92 in superﬁeeeﬁfien of the earlier order dt. 28.1.91,

appointing the applicant to the upgraded post of P.S. to
- Chaiman w.e.f. 13.8.90 (against 23.4.83 as held by the appli-
cant). This order gives no reason and it is a non-speaking

- 'order. Here also no show-cause notice was given.

(4

Copy of the order dt. 1.12.92 is

enclosed as annexure - G,

b1, That another order dt. 2.12.92 has been issued

| by the NEC purportedly reverting the applicant from the post

| of D.D.A. This order has been issued with reference to the
order .dt. 23,11,92. This order is also non speaking and was

B N E - patia "\-‘.,. R e A ’)



(8)

issued without issuing any show cause notice. ' “éix\

Copy of the order dt. 2.12,92 is

enclosed as Annexure - H,

4.12. That the gpplicant submitted wm@mberg of
representations to the N.E.C. and Secretary to the Govt. of
India, but in vain. Thereafter the applicant filed an original
application before the Hon'ble Tribunal which was registered
as OA No. 127/93. The Hon'ble Tribunal was pleased to pass an
order dt. 5.2.98 and directed the respondents to consider the

matter strictly according to the rules and the'relevant laws.

Copy of the judgment in the OA 127/93

is enclosed as Annexure - I.

4e13. That thereafter the applicant submitted a
fresh representation dt. 2.3.98 to the Secretary B.E.C,

Cppy of the representation dt. 2.3.98

is enclosed as Annexure = J.

L4, That the applicant was also given a personal

hearing and he made oral submissions in addition to the

representations submitted. That the NEC passed order dt. 22,3.99

by which the representations of the applicant have been

rejected, Though the order dt. 22.3.99 is a lengthy one it has

- not given the correct reasons and as such it is apunreasoned

Contd ... 9/-
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 order. It does not speak as to why the recruitment rules of =~

1985 would not be prospective only, and why these have been

made applicable to the gpplicant although he was promoted

and regularised in 1983. This order also does not speak out
why relevant orders of the Government treating adhoc promotion
have not been made applicable to the applicant. Moreover,

when as per policy of the NEC others have been correctly

_regularised applying the rules prospectively applicant has been

discriminated. The applicant citkd two specific examples viz,
those of Sri D.P. Bhagawati and Sri A. B. Paul but these have

' not been correctly dealt with and evasive order has been pa.sSed

without giving correct position. The reSpondents are also

\

resort to conjecture and hypothetical views in respect of the

- promotion of the applicant. It is also stated that the.view of
- UPSC and the Department of personnél and training were taken
" behind the back of the applicant. No official or representative

of these two offices were heard in the presence of the applicant.

The order dt. 22.3.99 has been passed as an
eyewashéd and only to show compliance of the Hon'ble Tribunel's
order. The arder dt. 22,3.99 is liable to be set aside and

~ quashed.

Copy of the order dt. 22.3.99 is

enclosed as Annexure - K.

' S Ground for Relief with Legal Provision :-

5.1 For that the order dt. 22.3.99 is violative of
the principles of natural justice.

Contd LR I 1 O/-
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5624 For that the applicant has been discriminated

and as such reversion and denial of promotion is violative of

I
" the Articles 14 and 16 of the Constitution of India.

- 53, For that the rules made has been arbitrarity
~ applied retrospectively.

" 5.4, For that the instructions for ad-hoc promotion
~ and regularisation has not been followed.

5.5, For that the reversion from the post of DDA and
- altering the date of regularisation as P.S. to Chaimmen has

been done violating the provision of Article 311.

6. : Details of Remgges Exhausted :-

The applicant states that there is no remedy

‘under any rule and this Hon'ble Iribunal is the only remedy.
‘However, he hsas represented personally and also has subm.tted

‘ representati on.

Te Matter not Pending with any Court :-

The appl:.cant declares that there is no case

pending before any other Court/Tribunal.

8, Relief Sought for :-

In the facts and circumstances of the case the
apnlicant prays for the following reliefs :

Bele The order dt. 22.3.99 (Aﬁnexure - K) be set aside
and the orders dt. 23.11.92, 1.12.92 and 2.12.92 (Annexure F

contd * o 11/"'
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"
(Annexure F, G, and H respectively) also be set aside and
quashed. '
8424 Salary of Dy, Director (Administration) from the

period after 23.11.92 upto the date of retirement be paid to
the gpplicant.

8.3, Any other reliefs as the Hon'ble Tribunal may

consider fit and proper, with cost of the case.

9. Interim relief =

In the facts and circumstances of the case the

gpplicant has no interim prayer.

\

10. In the event of azpplication being sent by
registered post :/'

The gpplication has been filed throgh lawyer.

11 Particul of Postal Order :-
IOPOOO NO. . 00&* 0403': ,50402;% ‘e

Date of Igsue : . .3.’].“.n'ﬂ.‘ o o e

N . (\-1
Issued from . . .G—.”\“"..’J"j".e“‘. .
o
Payable at : . . W & L‘ "
12. List of Enclosures :-

As per Index.



VERIFICATION

I, N. K. Arjun Kanunjna, son of Late
N. K. A. Kanunjna, resident of Shillmng, Meghalaya, aged
about 60 years, do hereby verify that the statement made
in paragraphs L, 4'7.("?1.3/. Vo, adiz— are
true.to my personal knowledge and paragraphs ?gﬁg.af“{gf
are believed to be true on legal advice and that I have

not suppressed any material facts.

Date s o%.].2000

Skl“ongz .

L 12

Place

N &44%/

(si atum’cf_‘ﬂ'b)_;%ppli ant)
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DORTH BASTHERN COURC I
SHILI GO '
. noe o ) A
Mo. NEC.138/79 . Dated, THE_S% June, 1982.

‘NOTIFICATION

In pursuance of rule 4 of the North.Bastern

Council Secretariat, 8hillonc (Srouvp 'A' & Group ‘B
pusts) Recrultment Rules, 1977, a3 amended vide
Government of India, Ministry of Hcme Affalra noti-
ficstion Ho. I11-14028/27/80-NE.II dated 12th april,
i%B2, in the interest of public service, the under-
mentioped peraons are appointed substantively on
"tranrfer basis to the pcsts held by them in the
North Eastern Council Secretariat on deputation on
7.6¢2977 L.e. date from which the abovs nentioned_a.

A2eruitment Rules came into force, as shown agalist
sach with effoct from the 4th June 19g2.

* \—"\... ce ’
Name of tne persont rarticulars of post to

which appcinted:

-
e 8hri N.K.A. Fanunjinea, Frivate Secretary in
Stenogarapher Grade-~I, the acale of pay of
Aiunachal Praidesh e K50-30-~740-810=25.-
Administration 880-40-1000="T3-=40m~120C/~
(Genernl Central Service,
Group 'BY Gazetind).
2., Harecwar Qors, -Lo-
8tenogr:pher Grade-1I,
| Governwent 0F Asaam
! 2, 8hr! J.L. Sallo, Sectlion Officer in the

Superintendant, Office scale of pay of

of the Inspector General 5, 650-30-740-810m

¥ Pollca, Mizoram. -2Le880-40~1000-FB=
40-1200/- {Ceneral
Cintral Service,
Ciroup ‘B’ Gazetted).

Lhile iszues with che approval of the
Government of Indda. anis?ry Of Homa Afalrs
vide thely Vauroge ol 100-14020/27/0-NE.TT
dated 44h Jupe 932, /) .
- / ;o

s

PN, L GALT CHAND:
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PRI ETDEA

Bard K.K.A.nmnjm.rrinu Becretary to tho Cbnlma,ﬁ
Borth kastexm Council, &unmq is hexedy appoinud tmf

<
(A

v o '.‘:' vl

 to offclate s Private Secretary to Chafrman,North luqm o 'E:'."-,,_
Council in the scale of pay ©f M.1100-50-1600/= plus athes . :,‘ WU 5
81lowanons na KAY be admisnible fxom tirve ko uuo MOD i .".‘ X "»t’c
Contral Govornuent ules with affaect fxornn the ﬁoxw ot/_ﬂ_ggg__ " ._.,.";'."*f
April, 1902 until further orderss ~’,' PRI T
4 R R

"y
{ Authority s= Chalrmen's,HEC,apiroval dated 22nd Apru'\ - 'f[“::“
1583) . \/ T R A

sd/- "
( S.X.Chakravorty ) .
Deputy Secrutarxy R
Noxth Rasterxn Courjedl aocxcuriato* SRS
{

Shillengs oo e {'-d'

. S R

Hamo Jo N, 23/75-N Mitwl 3 Mdllengy,tha 28th April, 19035 St ]
Copy forwrrded to . »,;}.4."‘
1¢ The Deputy Semretniy to tha Covt of Indin,lu.nintry ot rlm BRI
hffairn,Nel.Dyvirion,Rer ['91hi=110003 with xeqrest to. c .
Bxrange translatfon of tha notification fm Hindi and: u‘oﬁ o i

it to the Managex,Govt of India Press,iaridsbhad,Haxyapa’ for ‘_.ji}:-_fo
publication of tha same in the Caxetted nxmn.mt-tuh‘éw. S
Haction X. The apyrointmeat of £hrl R.KALLapunjina in” amw }, u
tho post of Privete Yocretary te the Chairwaa,NEC: cxemwed; il -
vide Council Sacretariet ordar Fo. MEC,3]/78 datr”" 2‘9:1\ Apti‘l}; f,._;-'.f-‘
1983,copy €f which has baen endorsed to- du Mol sbxye: gk vy

U\\

2. Tha Accounts Officer,Regional Pay & Accsunts Qlﬂfx.um, part v!r.
) shillong. ‘:"',""-4
3« Tha Accounts Breanch,H.R&L e Secretariat,shillonge . - ey
4. shri N.!:.A.r.nmnjna.l'rinu Secrataxy to t.bc mim,ﬂﬂ( _
Bhillong. , h,"
Office Order Bouk. W R }" !
“ard file. 7. Office copy. '

rk

/E /: !3», u-:r. Al' ,' \(
e

i S-K.Cb;xpwortr ) R R ‘
S \f .QQ Noxth Rasternm -zwrawm oy
A , ,{\’\‘ , shilleng, ARSI

(TR A
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-~ GOVERRTHUT 7 INDIA
» | MINIGTIY OF HOME AFPAIRS
7 HCUTR EASTLAN COUNCIL SCCPETARIAT

SUNIIOND s 793001

Ho JNEC/AM/104/72 /0L IT DPated Shillong,ths 28th January'$i,

ORDE R

Consequant upon the arproval of the Union Public

, Bervice Comnission to the aprointment of Shri ¥ X Arjun
Eamunina to the upgradeé post of PS. to Chairmen,

Forth Eastern Council in the scale of Rs, 3000~100=-3500=
125-4500, the officiatiny apnsintment of Shri Famunjine

to the post of P8 to Chairman in the ecele of Rs, 3000100
3500=125=4500 with effect from 23/4/03, madte vide notifice~
tion Fo JEC.23/75 dated 26/4/083, stands mgularlsod.\/. -
W

(Lo Mo MENEZES)
SecretPry,

myrth Eastern Council Bectt,
Shillong.

Hemo No JEC/:MM/104/72/N0L, T Dt.Shillong,the 28th Jamary*9i.

Copy to s~

1, The Secretary, Union Public Sarvice Commission,
Pholpur House, Shahjohan Road, New P2ihiell, J

2, The Daputy Becretsry(HBC), Govt of India,
pintetry cf ¥ore Affairs, tbw Delhie110 001, wit
reforance to Minjstry's letter 0 ,7/21/848E 11

Gated 14/1/91. // ' .

3, Shri W K Arjun Kanunjna, Deputy Director(Adminis~
tration), N.& &£ eSectt., Shillong.

4. The Accounts Officer, Regional Pay and Accounts
Office (18), Shillong. .

' 5, The Assistant Secretary, 1l of: «C Sectt . ,Bhillong,
6, Recruitment File.
7. Guard File,

a, Office Co
» e N—(LANQL._-\

{(Me Re CHOUDHARY)

Baction Officer{iMdmn,)

Borth Eastarn Council Sectt.y

Emlﬁwwm ' > e onw
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GOVERNALNT OF INDIR ~
MINISTRY OF HOME AYEZ
NORTH BASLERN COUNCIL SEC
SHILLONG 3 1 793001,

WO NEC/ALU/173/73=Vol 311 | Dated the 24th beptanber, 1990, .
O RDER ": -;. ~ R

Shri NeKeAs Kanunjna. Privatn bacretary to-
Chainnan, NEC Shillong is temporaxily appointed as

Daputy Virector (A) on ad=hoc basis in the North hastnrn‘

- Council ‘Secretariat, 5nillong in the scale of ke3700=125=

4700=150=5000/= plus other allowancas as adnissible under
Central Govermpment Rules from tims to time for a period N
of six mancha with eft»ct from the date he assuned charga.'

The appoinunent will not be confer on him the
right to claim ragular appointment to the post subsequeatly.

. P e LA E
SR T : .
. E 83/
*. { Leide MENEZES )
SECRETARY
M@mo WO MBC/AN/179/ 73-Vol.1IX Dated the 24th -’Beptqmber.‘%(
Copy ta &=~ .
1. ihe Acccunts Cfficer, Regional Pay and Accounts
‘ .~ Office (1B), shillong.
2 The Accounts Branch, N&C Sactt., S}' \onge
. . 8hri N.K.A. hananjna, Private Secrecary to
/é/}- - _.Chaizman, Nefo Shillong, .
4. opy £or Perxsonal file, - . g
3 - Guuxd file, ST '
6s Office copye 4<5g§%¥1
‘ 4 A S t:“
/:; ) - | | ) o _ -
| |  ( PuKe CHOWLHARY

| - DEXUTY YLCRETARY
{ NORTH EASTERW COUNCIL S&CIT,.,
SHILLONG .
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R AR L GOVERNMENT OF INDIA
S . MINISTRY OF HOME AFFAIR
FAEE N NORTH EASTERN COUNCIL SECRE1]

‘,: . EHILLONG s 793001

¥o JNEC/ADM/179/13-V0L,IV Dated Shillong, the 11th April,1991,

ORDER
b oSSR

In continuation of this Council Becretariat order ..
No.NEC/AWI'IQ/I:l-VOL.IV dated 24th Septembor.‘_1990 the term
of ad~hoc appointment of 8hri N.K.A.Xmunj_na as

Beputy Director(admn.) in the North Eastern Counci) Secretariat;
Shillong in the scale of pay of R ,3700125=47001505000/=
is extendaed in-the exigsncies of publice interest for a further
; - Pperlod of six mouths wee.f. 8th April,1991 er ti1] the date .
: of receipt of UPSC's fina] dacision in regard to eligibility
of the officer for regular 2ppointment to the post? .

| .a

2]

LA}

. The appointment will not confer on hiw any right to
claim regular appointment to the post subsequsntly,

s

. 84/« .
(L. Mo “ﬂmul) .
, Eecretary,
) ‘ North Eastern = .net],
o » ‘ 5111110“0’ . .
Memo Ro JNEC/AM/179/7 3=VOL, IV Bt.Shillong,the 12th April, 1991 ¢
Copy to = _
l. The lccounts Officer, Regiona) Pay & Accounts Office;
(I.B), Laitumkhrah, Shillong, | :
2, The hceounts Branchy Nk o Sectt,, Shiliong,

3¢ Shri NeKeA.Kanunjna, Deputy Director (Admn,),
NEL, Secretariat, Shillong,

‘ , 4, Copy for personal file,
{
‘ 5. Guard File .

6. Offica Copye

| %L%YB .
: ’ . . (H. R, Choudhluy)
: TH : : . Bection Officer (Admn /)

North Eastern Council Sectt,’
Shilhnﬁo
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o ' GOVERNMENT OF TNDTA Am» QR ~ P ‘9
o MTNTSTRY OF HOME AFFAIRS i r——=>
o MINTSTRY OF HOME AFFATRS

NO.NEC/ADM/179/73/VOL.TV NOVFMBER 23, 1992

%,
.

ORDER

Shri N.K.A. Kanunjna, Private Secretary to Cchairman,
NEC, Shillong was temporarily appninted as Deputy Director
(Admnistration) on ad-hoc basis in the North TFastern Council
Secretariat, Shillong on 24.09,1990. A propnsal was sent to

the U.P.S.C. on 06.02.199],“”1’?3'1“"the~ holding of Departmetnal

Promotion -Committee for considering the promotion of Shri
N.K.A. Kanunjna to the post of Deputy Director. U.P.5.C. was

informed that Shri Kanunjna was the only candidate eligible for !

promotion to the post. In their letter dated 11.3.1991 the
U.P.S.C.. pointed out that Shri Kanunjna was recommended by the
Commission for appointment to the up-graded post of P.S. to
chafiriman only 08.01.1991 consequent to the amendments of RRs
notified on 13.08.1990.. Hence, he is not eligibile for
promotion. The U.p.S.c. advised that the post may be filled
up by the alternate method laid down in the RRs namely,
'Transfer on Deputation'. In another letter dated 12.03.1991
U.P.S.C. further pointed out that our office Order dated
28.01.1991 regularising the gservices of Shri Kanunjna in the
post of P.S. to Chairman w.e.f. 23.04.1983 is not in order.

It once again pointed that the Commission had recomnended the |
appointment of Shri N.K.A. Kanunjna to the up-graded post of |

P.S. to chairman in the NEC at the initial constitution, which
means that he may be appointed on a regular basis only with
effect from the date of notification of amended RRs or from the
date of his recommendation to the post. Tt confirmed that Shri
N.K.A. Kanunjna is not eligible for appointment to this post
earlier than the date of notification of amended ‘RRs, 1.e.

13.08.1990. \ ~ )

1t was decided to take up the case once again with the
U.P.S.C.. Meanwhile, the adhoc appointment of Shri N.K.A.
Kanunjna as Deputy Director (Administration) was extended for a
further period of 6 (six) months from 08.04.1991 or till the
date of vreceipt of upsc's final decision with regard to
eligibility of the of ficer for regular appointment to the post.

A detailed note was sent to the U.P.S.C. once again on

26.04.1991. Meanwhile, the case was examined in great detail
by the Planning Adviser, NEC who is also the chairman of the
Establishment committee. The case Wwas discussed by the

planning Adviser, NEC _with Shri Kajla, Under Secretary,
y.pP.S.C. during bis visit to Shillong in October 1992. The
under Secretary confirmed that the service of Shri N.K.A.
Kanunjna in the feeder post of P.S. to Chairman cannot

be regularised as proposed by NEC.

In the interest of of carrying on the work pertaining
to Administration in the NEC Secretariat the ad-hoc appointment
of Shri N.K.A. Kanunjna was continued for a long period. The
case was finally discussed by Secretary, NEC with the

Additional secretary,U.P.S.C. OD 17.11.1992 at Delbhi. Ther
Additional Secyetary once again confirmed that the order
regularising the gervice of Shri N.K.A. Kanujna in the

up-graded post of P.S. to Chairman from 1983 ig irreqular,
that he can bhe reqularised only on A date subsequent  to the
notificiation of the relevant RRs 1.0, 12.08.1990, that the
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Commission had recommended his appointment to the up-graded
post’3on' 08.01.1991 only and that he is not eligible for
non51derat10n for the post of Deputy Director.

t - | Page-2
1

This Office Order No.NEC/ADM/104/72-Y0ol.I1 dated 28th
January 1991 in respect of Shri Kanunjna's regularization in //

the post of P.S. to Chairman from 1983 was based on a wrong %
interpretation of the UPSC's orders and stands cancelled
forthwith. T T,

/"—-"‘—ﬂ ~O

In view of the above, Shri N.K.A. Kanunjna stands
reverted to the post of Private Secretary to Chairman with
immediate effect. The work of the Deputy Dirvector
(Administration) will be looked after by the Deputy Secretary,

Shri P.B.0. Warjri as from today.
/\ bt ™o lg}fu 4
(I )

» M Menezes
 Secretary
North Eastern Council
Shillong.

Memo No.NEC/ADM/179/73/VOL.1IV Dated Novemher 23, 1992,

Copy to :-

1. The ~-=~ i Secretary, Union Public Service Commission,
Dholpur House, Shahjahan Road, New Delhi 110 011.

2. The Director(NE), Ministry of Home Affairs, Govt.
of India, New Delhi 110 001.

\;yf/ Shri N.K.A. Kanunjna, Private Secretary to Chairman, NEC
Secretariat, Shillong.

4. Shri P.B.0. Warijri, Depnty Secretary, NEC Secretariat,
Shillong.

5. The Accounts Officer, Regional Pay & Accounts Office (IB)
MHAC Laitumkhrah, Shillong 793 003.

6. Recruitment File. _
7. Guard File.

8. Office Copy.
/‘

"1 . /\’Luw,«//, ?7)‘“‘%1‘,

L M Menezes )
Secretary

North Eastern Council
shillong.

v;ﬁﬁ@”
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GOVERNMFRT OF INDIA 4/
WINISTRY OF HOME AFFAIRS N
NORTH EASTERN COUNCIL SECRETARIAT |
SHILLONG 793001,

Consequent upon the approvel of the Union
Public Seewice Commission to the sppointment of Shri
N.KX. Arjun Kanunjna to the upgraded post of PSe to
Chairman, North Eastern Council, Shillong in the pay
e of Rs.. 3000-1003500-125-4500, Shri Kanunjna
is hereby sppointed to the post of 5.8. to Chairman,
KEC in the scsgle of RS ¢ 3000=100=3500=125«4500 weeofs

1348419900

 This order supersedes this office Order No.
NEG/AIM/104/72-Tol .1 dsted 28th Jamiary, 1991. /

Sd/«(L M. Meneges)
Seoretsary
North Epstem Council

Shillong.

Memo ‘KoaSEG/AMHO‘*/72-?01.11 Dated Dece O, 1992.

Copy to $=

4. The Secretsry, Union Public Service Commission,
Dholpur House, Shehjshan Rond, New Delhi 110 001
with reference to his letter NooF olt/24( 1) /90= AU
dated 12.3.91. : :

5, The Director (NEC), Government of Indis, Ministry

. of Home Affrirs, New Delhi 110 001 with reference
to Ministryts letter No0+7421/84=NE.I1 dated 14th
Janmuery 1991

3 Shri K&K. Arjun Ksmunjns, PS to Chalman, NEC.

e

4, Accounts Officer, RPAO(IB), Laitumkhrah, S8hillonge3.
5, Asgigtent Seeretary, NEC, Shillong.

6, TRecruitment File.

e Guard File.

B¢ Office CopYy. ( ’1‘\} '
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(PdBo Oﬂyn “arjﬁ)
Pirector , ~
North E:stermn Couneil Sectt .y
8hillong.
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GOVERNMENT OF TINDIA v
MINISTRY OF HOME AFFATRS
NORTH FASTERN COUNCTL SFCRETARIAT
SHILLONG 793001
No .NEC/ADM/179/73-VOL.IV DEC. 02 , 1992.

ORDER

with reference to this Council Secretariat order
No .NEC/ADM/179/73-VOL.TV dated 11th April, 1991 and in-
continuation of this Council Secretariat order of even
numher dated 23.11.1992 the - .: . ad_hoc appointment of
Shri N.K. Arujun Kanunjna as Deputy Director (Admn.) in
the NEC Secretariat, Shillong is terminated w.e.f.
23.11.92 and he stands reverted to the post of P.S. to

Chairman w.e.f. 23.11.1992.

4

W Sd)-

( L M Menezes )
. : Secretary
' North Eastern Council
Shillong. =~ -

Memo No.NEC/ADM/179/73-VOL.TV. Dated Dec. 02 , 1992.

- Copy to :-

1) The Secretary, Union Public Service Commission,
Dholpur House, Shahjahan Road, New Delhi 110001
for information.

2) The Director (NEC), Ministry of Home Affairs,
Government of India, New Delhi 110 001.

\3) Shri N.K. Arjun Kanunjna, P.S. to Chairman,
NEC.
4) The Accounts Officer, RPAO (IB), Laitumkhrah,
Shillong 793 003.
5) Assistant Secretary, NEC, Shillong.

6) Guard File. .
!‘. ’

7) Ooffice copy. éztﬂ"ﬁ>“==:~§_
;
!

(P B“Oflyn Warjri)
Director

North Eastern Council Sectt.,
Shillong.
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Pact s for the  purpose of disposal of \\y
. o
[ epplication ave: \\‘

T

The applicant, at the material time, was. appointed .

“en deputation to the post of Private Secretary to the
Chajrman, North Fastern Council (NEC for short) in the
-scale of Rs.050-1200. Therveafter by Annexure i
ﬂ.hNotjfjcation dated 26.4.1983 phe‘app]icant was appointed
;;tomporarily to officiace as Private Sccretary to the
‘Chiairman, NEC, in the scale of pay of Rs.1100-1600 plus
. Other allowances with effect from 23.4.1983., At that time
'_therg were no recruitment rules framed by the authority.
By Anqexure C order dated 24.9.1990 the applicant was
temporérily appointed Deputy Director (A) on adhoc basis
in the NEC in the scale of pay of Rs.3700-5000 plus other
allowances as admissible under Central Government Rules mac
‘.from time to time. On the strength of Annexure C order the

applicant was holding the pos£ of Deputy Director (A)
';though qn'temporary adhoc basis and was discharging his
+duties as such. Thereafter by PAnnexure D order dated
. 28.1.1991 the applicant's appointment to the post of
Private Secretary to, the Chairman, NEC, as per Annexure B
| order, was. regularised with effect from 23.4.1983. By
Annexure E order datéd 11.4.1991 the applicant's promotion
| .. to the post of Depu%y Director (A) on adhoc basis which

' was about to expire was extended for a pericd of six

~months in thé exige&cies of public interest with effect
from 8.4.1991 or till the date of receipt of UPSC's final
decision 1in regard; to eligibility of the officer for
regular appointment% to the post. This Annexure E order
alsc indicates that?the appointment of the officer in the
post of Deputy Director (A) was required to be regularised

and accordingly the' authority 'sent the same to the UPSC.
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’ t:te of decision: This the 5th day of february lees

The Hon'ble Wr Justice D.K. Baruéh, Vice-Chairman

<he Hon'ble Mr G.L. Sanglyine, Rdminisirtive Member

chri N.K. Rrjun Kanunjre,
¢r.No.11, Raj Bheven,
¢hillong., Meghalaya.

...... kpplicent

Ey hdvocates Mr J.L. Serkar and Mr M. Chanda.
- versus -

1. The Union of Indie
. Through the Secretary to the
, .Government of India,
Hznzstry of Home Affairs:
. . North Eastern Council, Division,
’ - New Delhi. ’ h
‘ .2, Tﬁe Secretary.
L ‘Nérth Eastern Council,
- *sh1llono, Meghalaya.
3.7 The Union Public Service Commission,
Through its Secretary. Dholpur House, |

New Delhi. ......Respondents

By Advocate Mr S. ali, Sr. C.G.S.C.

.
.
.
.
.
.
3
.
.
.
.
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BARUAH. J. (V.C.)

A)
In this application the applicant has challenged
Annexure F order dated 23.11.1992 giving details why the
applicant was nct found eligible for appointment to the "

post of Private Secretary earlier than the date of

notification of amended Recruitment Rules, i.e. 13.8.1990;’)

‘ , Annexure G order dated 1.12.1992 superseding the Annexure

1801 and the subsequen: hAnnexure H

-~ —." - A

’Order of reversion dated 2 12 292, V‘;r“;

D créder dated If.1.
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.On 23.11.19%2 Innexvre ' oorder was issued whereby it wae

g
0

. shown - that the-—a W%—,%S‘ﬂt;:eﬁ_en:ellglbﬂ:e;io orothesizro oo

pos; of Private Secretary tc the Chairman, NEC, which was
granted by ‘innexure B c¢rder, and accordinély the
applicant's promotion tc the post of Private Secretary was
reqularised with effect from 13.8.1990. Therefore, the
applicant was not eligible for promotion to the next
higher\post of Deputy Directer (&) wvhich was granted by
Annexure C. order dated 24.9.1990. By _Annexures. F._and G....
orders Annexures B and D orders were cancelled, however,
without giving any opportunity of hearing to the
applicant. Hence the present application.

3. We have heard Mr J.L. Sarkar, learned counsel for

the applicant and Mr S. Ali, learned Sr. C.G.S.C. Mr

Sarkar submits that at the time when Annexure B order

- dated 26.4.1983 was issued there were no recruitment rules

and the recruitment rules were made only on 11.3.1985.
Therefore,. the appointment though on adhoc basis was not
irregulér and this was confirmed by Annexure D order dated

28.1.1991. The authority unilaterally cancelled the .said

'appointment without given any opportunity tec¢ the

applicant. According to Mr Sarkar this was not only

arbitrary, but also violative of the principles of natural

vjustice. Mr Ali, on the other hand, supports the action of

the respondents. He submits that as the regularisation was
jone in the year 1991 and the Recruitment Rules came into
force before that, therefore, the applicant was given
promotion thrcugh inadvertence. As the mistake was
detected the appointment given by Annexures B and D orders

had been cancelled.

4. On hearing the learned counsel for the parties we

find that the authority had not spelt out why the

B -~
- v b o e o - .- - - -~ _ o %
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%¢m0t10n Was not regularised before the amendod rmle o

.;_ “ 1990 wore 1xnmod"and why  the authcrity t ook t]hﬁ’ .
: cliaibility mitm"ja‘ tules which were fraomed much later
*ii. !2 These things neeg detailedmconsjdoration.

H iy

;j. 1&{?5. Mr Sarkar submits that several representations hag -
i v
ég, fi;been tiled, but the authority did not care to diapose of
;%i %ifthe representations.

i? : 56. Cons1der1ng the @ntlre facts and c1rcum=rances we

%@ ; gaze oz the opinion that the matter reguires consideration
B il

té ‘t !of the authority Strictly in accordance with the rules.
ﬂi I iTherefore, we dispose of the application with direction to
%" - fthe respondents to dispose of the representation by givng
?; % %a reasoned order strl%tly in accordance with the rules ang
;f; 3the xelevant laws. Fo; the copvenience of the respondents
?”l; “i|the\3bp11cant may flle Yet another representation giving
b 2

ldetaile of his case w1th1n one . month fron today ang the

i“ifuthorlty shall dlspose of the matter within three months

»@ khereafter. If the appl:cant claims a pers

sonal hearing the.
; I
f Il guthority may also give a personal hearing to the
I ’ ‘
. I:W.Fpplicagt,_wﬂ. o Lo e R SRR
ﬁ; Lo T. The applicatipn is accordingly disposed of.
!} : : 11 ‘ .
L,j ! {|Bowever, in the facts and circumstances of the case we
ﬁ’ - |Imake no order. as to costs.
;. , ; i 4 )
el | _ Sd/VICECHAIRMAN
[ b
T (] , : Sd/MEMBER (a)
ey i y peme N
| | TR !..',’.«!h!
iy RS
I T LT 2)9Y
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From s Shri N.K.Arjun Kanunijna, Advocate
C/o Shri N. R, Arjun,
Raj Bhavan, Shillong.

To ¢ The Secretary,
North Eastern Council,
Shillong.
Ref t 0.,A.N06.127/93 -~ Shri N.K.Arjun Ranunina,vs

U0l and ors.

81!‘.

I have the honour to submit the following before
your gocd and kind self for your very kind and sympathetic
consideration ¢~

1, That, 8ir, I have been {nformed by my Counsel that
the above-mentioned case has been remanded by the Hon'ble
Central Administrative Tribunal at Guwahati to your honour
for consideration,

26 That I have not yet received a copy of the
judgment hut as I understand I submit the following in terms
of the judgment for your very kind and sympathetic
consideration.

3. That this representation is made before the august
suthority of the Secretary, North Eastern Council in
continuation of my esrlier representations dated 30/11/92,
31/12/92, 8/1/93, 25/1/93, 25/1/93, 10/3/93 and 21/4/93.

4, That my promotion to the upgraded post of Private
Secretary 'te Chairman was given vide Order No.NEC.23/75
‘dated 26/4/83 against a post created by the NFC Secretariat
vide Order NOJ,NEC/23/75 dated 26/4/83 with effect from
23/4/83, and that the Recruitment Rules for promotion as on
that Adate, that is 23/4/83, was applicable in case of my
promotiony and by the application of this standard of
Recruitment Rules as on the date of promotion on 23/4/83 my
" promotion was regularised with effect from 23/4/83 vide
Oxrder No NEC/ADM/104/72/Vol.II dated 28/1/91.

000002/"
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Se That, Sir, in this connection I take the liberty
of quoting below an extract from the Ministry of Personnel,
Public Grievances and Pensions, Dapartment of Personnel and
Training Office Memo.N0.39021/5/83-ESTT(B) dated Sth July,
1985 (Swamy's = complete Manual on Establishment &
Administration (Third FEdn.Chapt, 16 P.,149) *Ad hoc
appointments and promotions, para 2(i) « Absence of
Recruitment Rules® -

"Ad hoc appointments are frequently resorted to on
the grounds that Recruitment Rules for the post
are in the procese of bheing framed, In this
Department®s O.M, N0.39021/5/83~ESTT.(B) dated 9th
July, 1985, all Ministries/Departments have been
advised that if there are overriding compulsions
for filling any Group 'A' or Group 'B' post in the
ahaence of Recruitment Rules, then they may make a
reference to the Union Public Service Commission
(0PBC) for deciding the mode of recruitment to
that post, Further action to fill the post may he
taken according to the advice tendered by the
uescC. All such appointments will be treated as
reqular appointments cseseee”

6, That, Sir, under the above provisions of law, my
promotion to the upgraded post of PS to Chairman with effect
from 23/4/83 was a regular promotion which was also
regularised by UPSC, even if the regularisation was not
given formally but under the above OgM. as in para 5 above,
my promotion with effect from 23/4/83 was a reqular one, and
I am entitled to the senicrity to the post with effect from
23/4/83 for my next promotion to the post of DDA,

7. That, 8ir, I beqg to submit this Representation
before your Honour with all humility kindly to consider my
seniority to the upgraded poat of PS5 to Chalrman with effect
from 23/4/83 and regularise my promotion to the post of DDA
with effeact from 8/10/90 in terme of the judgment of the
Hon'ble Central Administration Tribunal, Guwahati.

ou00..2/'



6. In conclusion, Sir, I shall be grateful if you are
kind enocugh to give me a personal hearing before taking »
final decision in the matter in terms of the Central
Administration Tribunal jedgment.

pnd for this act of kindness, I shall, 8ir, remain
ever grataful to your magnanimity.

Yours faithfully,

the 2nd Magvch, 1998,

Dated, Shillong i///”
W
/)

(N.K.Arjun Kanunjna)

[ XXX XA E RS
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RECORD NOTES OF THE HEARINGS PRESENTED BY SHRIN.K. ARJUN
KANUNJNA, EX-PRIVATE SECRETARY TO THE CHARIMAN TO THE
SECRETARY, NORTH EASTERN COUNCIL AT THE SECRETARY’S
CHAMBER ON 02.06.1998 AT 10.30 A.M. : '

At the very outset, Shri N.K. Arjun Kanunjna, Ex-P.S. to Chairman, NEC
expressed his sincere thanks to the Secretary, NEC for presenting his case in

person in front of the Secretary, NEC.

1. He stated that the crux of the problem is whether the promotion given to
him to the up-graded post of P.S. to Chairman w.e.f. 23.4.83 is to be effective
w.e.f. 23.4.83 for the purpose of seniority for his next promotion to the post ofu
Dy. Director (Admn). In this connection, he explained his position in the Council

Secretariat prior to 23.4.83 and also after 23.4.83.

2. Position before 23.4.83: Having come on deputation, not of his own,

but, on a personal selection of the then Chairman, NEC, Shri B.K. Nehru, he
was brought on deputation to the Council Secretariat welf 1.1272. On
completion of initial period of deputation which was for 2 years, he was asked
on 16.9.75 whether he would be willing for permanent absorption. He has
conveyed his willingness on 27.10.75. On 17.5.76 thé post of P.S. to Chairman
was made permanent. And on the same day, NEC sought clearance of the

Govt. of Arunachal Pradesh.

3. On 25.5.76, NEC Sectt. submitted a proposal for permanent absorption
to the Ministry of Home Affairs and on 16.12.76 the MHA approached the UPSC

for clearance of his permanent absorption in the Council Secretariat.

4. On 26.6.76, the Gowt. of Arunachal Pradesh conveyed their approval
placing his services at the disposal of the Council Secretariat for permanent

absorption with immediate effect.

5. After giving his willingness for permanent absorption on 16.9.75, which
he did on 27.5.75, NEC Sectt. never asked for his willingness for extending the

period of deputation.
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6. He also stated that from 1976 onwards without deputation allowances,
NEC Sectt unilaterally started extending the period of deputation Without ever
taking the consent of the applicant. Not only that, the NEC Sectt. vide its letter
No.NEC.104/72 dated 9.8.78 addressed to the Secretary (GA), Gowvt of

Arunachal Pradesh decided to release the applicant from the Council Sectt.

 w.ef. 30.11.78 (AN) and be placed at the disposal of the Govt of Arunachal

Pradesh. A copy of which also marked to the individual applicant. {Copy of the
letter placed at Flag-A)

7. It is crystal clear that delya in the issue of absorption order for a period of
10 years from 1972 to 1982 was not the fault of the applicant and he cannot be
deprived of the seniority during the period from 1972 to 1982, or, at least from

the initial period of deputation of P.S. to Chairman after 4 years.

8. Postion After 23.4.83 : He stated that he was not representing to

the NEC Authority for his promotion to the upgraded post of P.S. to Chairman. It
was the collective wisdom and the considered views of the NEC to upgrade the

post of the P.S. to Chairman and to promote him and it was also not known to

him that whether there was any Recruitment Rules.

9. When the file went up to the Chairman for approving the creation of the
post and appointment of the P.S. to Chairman in the upgraded post the
Chairman, NEC observed that the “abnormal delay in absorption cannot be
attributed to the individual concemed”. Therefore, all out efforts should be made

by the Council Secretariat to regularise his appointment to the upgraded post of

P.S. to Chairman.

10. In this connection, the judgement of the Hon'ble C.A.T., Guwahati Bench
in the case of Shri Durga Prasad Bhagawati Vs. Union of india that the
Recruitment Rules unless specifically notified can have only prospective effect
(Copy of the Judgement placed at Flag- -B). may be referred to for comparison

of the Applicant’s promotion to the upgraded post of P.S. to Chairman. He,



- 31-

3
therefore, maintains that the Rks made in 1985 for the poét of P.S. to Chairman

~ (Upgraded Post) cannot be applied to the prométiongjven to him on 23.4.83
‘retrospectively. He also referred DOPT's O.M. No. 39021/5/83-ESTT(B) dated

: K9.7.85 and stated as follows :

“Ad-hoc appointment are frequently resorted to on the grounds that
Recruitment Rules for the post are in the process of being framed. In this,
Departments OM No.39021/5/83-ESTT(B) dated 9.7.85, all Ministries/

Departments have been advised that if there are overnding compulsions for

filling any Group “A” or Group ‘B’ post in the absence of Recruitment Rules, then
they may make a reference to the Union Public Service Commission (UPSC)

for deciding the mode of recruitment to that post. Further action to fill the post

‘may be taken according to the advice tendered by the UPSC. All such

»

appointments will be treated as regular appointments............

Under the above provisioné of law, ma(y promotion to the upgraded post
of PS to Chairman with effect from 23.4.83 v;as a regular promotion which was
also regularised by UPSC, even if the regularisation was not given formally but
under the above O.M. as in para 5 above, his promotion with effect from 23.4.83
was a regular one, and he is entitled to the seniority to the post with effect from

23.4.83 for his next promotion to the post of D.D.A.”

In this connection, he submitted that even if a view is taken that the
Recruitment Rule of 1985 was applicable and he was not eligible, then a

termination order ought to have been issued.

11.  The applicant also submitted that simuitaneously with the Rfs of 1985,
the Home Ministry sent a letter to the NEC. Sectt (if not in 1985, it was in early
1986) that in respect of the cases of Shri T. Roy and Shri Kanunjna, an
amendment proposal may be sent to consider their cases. Also, a second letter
came in respect of Shri A.B. Paul pointing out that his case cannot be
considered. It may be mentioned in respect of all three of these posts were
upgraded on the same day and all of them were promoted on the same terms
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and conditions. But no action was taken in respect of the letter received from
MHA concerning Shri Kanunjna and Shri T. Roy. But frdShri A.B. Paul the Rés

were amended and his case was regular with effect from 23.4.83.

12.  With reference to the cases of Shri T. Roy, Ex-D.D.A and Shri A.B. Paul,
Ex-D.F.A. he submitted the following :

Shri T. Roy was on deputation to NEC from Arunachal Pradesh to the
post of Asstt. Secretary in NEC. His scale of pay in the parent Dept was Rs 900-
1400, the scale in Deputation post to NEC was Rs 1100-1600. He was also also
absorbed on 4.6.82. The post of Asstt. Secretary was upgraded to that of
Deputy Director of Administration keeping the lower post in abyeance. He was
also allowed to officiate to that post of DDA w.e.f. 23.4.83. He was aloowed to
retire with all the benefit at thé fag end of 1985 without being subjected to Rules

framed in 1985. He was also not holding the equivalent post.

Shri A.B. Paul came on deputation to NEC in 1976-77. He was an
Accounts Officer in AG’s Office where his pay scale was Rs 840-1200 (revised
to Rs 2300-3500). NEC’s pay scale to the post of Ass&. Financial Adviser was
Rs 1100-1600 (Rs 3000-4500). He was also absorbed on 4.6.82. The post of
Asstt. Financial Adviser was upgraded to that of Deputy Financial Adviser in
scale of Rs 1500-1800 (Rs 3700-5000) and Shri Paul was appointed to officiate
on 23.4.83. The retquirement of this post is five years service from scale of Rs
3000-4500. In fact, in the approved RRs of 1985, there was no provision for
promotion. It was kept only for deputationists. Subsequently, suitability clause

was added and Shri Paul's case was regularised in 1986 with effect from

23.4.83.

Shri Paul was not holding an equivalent post in his parent department.
Therefore his five years would have been from the date of absorption only in

June 1987, as made out in the case of the applicant - difference being one of

degree not of kind between these two cases.
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If in the case of Shri Paul, the view is taken that he was the regular
holder of the post of Asstt. Financial Adviser, and that post has been upgraded
to that of Deputy Financial Adviser, it is not understood from what date Shri Paul
was the regular holder of the post of Asstt. Financial Adviser; was it from the
very date of his deputation or from the date of his absorption. Perhaps, the view
was taken that he was holding it on regular basis from the date of his.
deputation. If so, why the same view is not taken in the case of the applicant,
who had more than 10 years spent on so-called deputation continuously. Shri
Kanunjna was also the regular holder of the post of PS to Chairman in the scale
of Rs 2000-3500 prior to upgradation of the same post in the scale of Rs 3000-
4500. The date of absorption of both the officers is the same. Then why a

different provision is made in the case of Shri Kanunjna.

Therefore, in view of the above, he does not personally agree that the
RRs 1985 and subsequent amendment to regularise his appointment is
applicable to his case. In this connection, he says that 1985 Rﬂs talk of 8 years

reqular services but suitability clause »/as brought outdn 13.6.90 does not talk

of regular service but it talks about 8 years qualifying service.

13.  Definition of Qualifying Service : (Explained in the CSR Rule 13,
Vol.ll, 13th Edition, 1986, Page 192).

“Subject to the provision of these rules, qualifying service of a
Government servant shall commence from the date he takes charge of the post
to which he is first appointed either substantively, or on officiating or temporary
capacity’ provided that officiating or temporary service is followed without

yriterruption by a substantive appointment.in the same or another service or post.”

According to this rule, if the view is taken that the Applicant was
appointed on an officiating basis to the upgraded post of PS to Chairman in the
scale of Rs 1100-16¢s (revised to Rs 3000-4500) on 23.4.83, and this continued

without interruption till 1990 when it was followed by substantive appointmen}
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the qualifying service commenced from 23.4.83. For the post of DDA it requires
5 years regular service, which is qualifying service, and the Applicant’s five

years is completed on 22.4.88, as he is in the feeder grade.

14. Between 30.11.92 and 21.4.93 he submitted representations to the
Secretary, NEC and also to the Government of India but not a hne of eply was
given to him. Incidentally, the Ministry of Home AffanrsI(wde their letter
No.7/21/84-NE.II dated 10.12.92 addressed to the Secretary, NEC informed that
Shri Kanunjna has submitted a representation against his reversion order of
23 11.92 and desired the comments of the Secretary, NEC to send to the

Ministry early. It is not known to him whether any comments were sent or not.

15.  In the end, he submitted that considering the abnormal delay of more
than 10 years in “absorption” .keeping the individual on deputation without
payment of deputation allowance beyond the 4th year; after taking his consent
and the agreement of his parent department for permanent absorption with
immediate effect in 1975-76; and then after his promotion on 23.4.83, to keep
him hanging over a period of 7 years, it becomes the rérest of rare case in the
history of Civil Service, and the incumbent deserves special consideration from
the Secretary, NEC for counting of his entire period of service in NEC for
promotion to the post of DDA which was given to him on 8.10.90 but taken
arbitrarily after 2 years one month. He submitted that the Central Government is

supposed to be model employers and they should not take a stand which is

unfair. The delay of more than 10 years in absorption and again 7 years after

promotion, the stand taken by the Central Govemment that my seniority in the
post of P.S. to Chairman is not from 23.4.83 but from some date in 1990being
oblivious of the fact that for more than-7 years in.the upgraded post of P.S. to
Chairman, he had discharged the functions of the higher post to the satisfaction
of all concerned. Denial of such long period of service for the purpose of
seniority when everything else has been given is an unjustified and arbitrary act.
After all he said that he was not daily wage labourer where hs has been paid but

denied the seniority ostensivly for the purpose of promotion alone.



16. Lastly, he submitted and sincerely hoped that the Secretary, NEC will be
kind enough to consider the case and give him as per the submissicns made
before his Honour by the Applicant. And again he expressed his gratefulness to

the Secretary for sparing his valuable time inspite of his indiposition.
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GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS
NORTH EASTERN COUNCIL SECRETARIAT
SHILLONG

NO.NEC/ADM/179/73 VOL.V , ' : . MARCH 22, 1999

ORDER

'1. Shri N.K. Arjun Kanunjna holding a post of Stenograpaher Gr.I (in the Scale of :
Rs.425-1100 of Government of Arunachal Pradesh reviséd to Central Government Pay .
Scale of Rs.650-1040 w.e.f. O_l-Ol-_l_9ﬁ73) wés_ initially appointed in consultation with
Union Public Service Commission T(ﬁ’/SC) as Private Secretary to the Chairman, North
Eastern Council in the Scale of Rs.350-900 (Revised to Rs.650-1200 in 01-01-1973) on
-deputation basis w.c.f. 01-12-1972. He was absorbed permanently in the post w.c.f. 04-
06.1982 with the approval of the UPSC vide letter No. F.4/24(1)81-AU. 1V dated 04-06-
1982.

2. The post of PS to Chairman, NEC was upgraded to the Pay Scale of Rs.1100- |
1600 w.e.f. 23.04.1983, and Shri Kanunjna was appointed temporarily to officiate in the
upgraded post w.e.f. the date of upgradation vide order No. NEC/23/75 dated 26.04.1983.

.

3. A proposal was sent to the Ministry of Home Affairs, Government of India by

A AT N
NEC vide letter No. NEC/ADM/104/72 VOL. 11 dated\03—02:12§8/f0r regularization of -

the appointment of Shri Kanunjna as PS to the Chairman, NEC in the scale of Rs. 1100- |
1600 (Revised to Rs. 3000-4500) w.e.f. 23-04-1983 on the ground that Shri Kanunjna has
completed more than. 10 years service wit-hou‘t interruption as PS to.the Chairman, NEC -

in the scale of Rs.350-900 (revised to Rs.650-1200 w.e.f. 01-01-1973) on the date of his

temporary appointment to the upgraded post on 23-04-1983 though he was absorbed in ' |
the NEC Secretariat on 04-06-1982 only. The Ministry of Home af-’fairs,‘Government of
India examined the proposal and found that Shri Kanunjna was not entitled to the benefit
of O.M. No. 20020/7/80-Estt. (D) dated 29-05-1986 issucd by the Department of -

Personnel and Training, Government of India ( which allows counting of seniority wef

the date of deputation if the incumbent has held on regular basis a post equivalent to the
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post held on deputation in his parent organization priér to deputation) as he was holding a
regular post in his parent organization whose pay scale was lower than that of the post of
PS to the Chairman, NEC. Therefore, he is entitled to seniority for the purposc of
promotion to higher post in NEC Secretariat w.c.f. date of his absorption (04-06-1982)
orily and not from the date of his appointment on deputation (01-12-1972). |

4. The Reéruitment Rules for the upgraded post of PS to the Chairman, NEC was
notified vide No. 5/19/83-NE.II dated 11-03-1985 of Ministry of Home Affairs, New
Delhi. According to this Recruitment Rules, departmental Private Secretary in the Scale
of Rs.650-1200 (revised to Rs.2000-3500 in 1986) with 8 years regular service in the
grade will also be considered and in case he is selected for appointment to the post, the
same shall be deemed to have been filled by promotion. As per this Recruitment Rules,
Shr¥ Kanunjna was not eligible to be promoted to the upgraded post of PS to the
Chairman, NEC. Afterwards NEC Secretariat moved a proposal to the Ministry of Home
affairs vide letter No.NEC/ADM/14/86 dated 23-03-1989 for amendment of the
Recruitment Rules of PS to the Chairman, NEC for inclusion of suitability clause in the
Recruitment Rules. The suitability clause was accordingly‘ included in the Recruitment
Rules vide amendment Notification No. 5/19/83-NE.11 VOL.I dated 13-08-1990 of the

Ministry of Home Affairs which read as follows :

The suitability of the regular holder of the post of PS to the Chairman, NEC in the
Scale of Rs.2000-3500 prior to upgradation of the post in the scale of Rs. 3000-
4500 possessing 8 years qualifying service will be initially assessed by the

Commission for appointment to the upgraded post. If assessed suitable, he shall
assessed not suitable, he shall continue in the scale of Rs. 2000-3500 and his case

will be reviewed every year.

5. Another proposal was, therefore, sent by North Eastern Council Sceretariat to the

Ministry of Home Affairs vide letter No. NEC/ADM/104/72 VOL.II dated 06.07-1990

for regularization of the appointment of Shri Kanunjna to the upgraded post of PS to

be deemed to have been appointed to the post at the initial constitution. - If -

W
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Chairman, NEC. The Ministry of Home Affairs took up the matter with the UPSC and
conveyed that the UPSC has recommended the appointment of Shri Kanunjna to the post

of PS to Chairman in the pay scale of Rs.3000-4500 at the initial constitution. Taking the -

term “initial constitution” as meaning the date of up gradation of the post of PS to

~Chairman i.e., 24-03-1983, the NEC Secretariat issued an Qrder No. NEC/ADM/104/72
‘Vol. II dated 28-01-1991 regularizing the appointment of Shri Kanunjna to the post of PS

to Chairman in the scale of Rs.3000-4500 w.e.f. 23-04-1983. However, the UPSC:
intimated” vide letter No. F.4/24(1)/90-AU.2 dated 12-03-1991 that the order of NEC

T —

Secretariat regularizing the appointment of Shri Kanunjna to the upgraded post of PS to

Chairman is not in order and clarified that the initial constitution means that he can be

appointed to the post on regular basis only w.e.f. the date of notification of the amended
recruitment rules or from the date of his recommendation for appointment to the post‘. -
e

. The UPSC further stated that the date of regular appointment to the post in respect of Shri -

Kanunjna cannot be any date earlicr than 13-08-1990, i.e. date when the Recruitment

Rules were formally amended consequent to the upgradation of the post.

6. On the basis of the recommendation of the UPSC the Secretary, NEC issued
Order No. NEC/ADM/104/72 Vol. II dated 01-12-1992 appointing Shri Kanunjna to the
post of PS to the Chairman in the scale of Rs.3000-4500 w.e.f. 13-08-1990 by.._

superseding the earller order of even number dated 28-01-1991.

/\ﬁhlle the question of regularization of appointment of Shri Kanunjna to the

upgraded post of PS to Chairman remained unsettled, he was appointed to the post of :

_;,"Deputy Director (Admn.) in the scale of Rs. 3700-5000 on adhoc basis vide Order No.

/

S
/

NEC/ADM/179/73 Vol. 111 dated 24-09-1990. Subsequently, a proposal was sent to'the
UPSC by the NEC vide letter No. NEC/ADM/179/ 73 Vol. 1V dated 06-02-1991 for '
considering the case of Shri Kanunjna for promotion to the post of Deputy Director:

(Admn.). However, the UPSC vide their letter No. F.1/24 (5)/91-AU.2 dated 1 1-03-1991.

informed the NEC Secretariat that Shri Kanunja is not eligible for promotion to the post.
of Deputy Diretor (Admn.) as his seniority in the upgraded post of PS to. Chairman

cannot be counted w.e.f. 23-04-1983. The UPSC also advised that since none of the

officers in the feeder grade 1s eligible for promotion for the post of Deputh Dircctor

o

— 3% — -
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X !!dmn.), the post may be filled by alternative method of recruitment laid down under the
Recruitment Rules i.e. transfer on deputation. On the advice of the UPSC Shri Kanunjna
was reverted to the post of PS to the Chairman, NEC vide Order No. NEC/ADM/] 79/73
Vol. IV dated 23.11.1992 and the adhoc appointment of Shri Kanunjna to the post of

Deputy Director (Admn.) was terminated w.e.f. 23.11.1992 vide order of even number
02-12-1992.

8. Therefore, Shri Kanunjna filed original application No. 127/93 in the Central
Administrative Tribunal (.CAT), Guwahati Bench challenging the orders of Secretary,
NEC No. NEC/ADM/179/75 Vol. IV dated 23.11.1992 reverting him from the post of
Deputy Director (Admn.) to the post of PS to Chairman and order No. NEC/ADM/179/73
Vol IV‘ dated 02-12-1992 terminating his adhoc appointment to the post of Deputy
Director (Admn.), and order No. NEC/ADM/104/774 Vol. 11 dated 01-02-1992
regularizing his appointment to the post of PS to Chairman, NEC in the scale of
Rs.3000-4500 w.e.f. 13-8-1990 by superseding the earlier order of even number dated 28-
01-1991 which regularise, by mistake, his appointment to the post of PS to Chairman,
NEC in the scale of Rs.3000-4500 w.e.f. 23-04-1983. |

9. The Hon’ble Central Administrative Tribunal, Guwahati Bench afier hearing
learned Counsel for the applicant and leafncd Senior Central Government Standing
Counsel passed an order dated 05-02-1998 directing the Respondents to disposc of the
representation of Shri Kanunjna by giving a reasoned order strictly in accordance with
the rules and relevant laws. The Hon’ble CAT, Guwahati Bench further ordered that, for
the convenience of the Respondents the applicant may file yet another representation
giving details of his case within one month and the authority shall dispose of the matter -
within three months thereafter, and that if the applfcant claims a personal hearing,

authority may also give a personal hearing to the applicant.

10.  Pursuant to the order of the Hon’ble Central Administrative Tribunal. Guwahat
Bench Shri Kanunjna submitted a rcprcscntaiion to the Secretary, NEC on 02-03-1998
before receipt of the order of Hon’ble CAT, Guwahati Bench which was subsequently

P
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received on 10-03-1998. In his written representation dated 02-03-1998 shri Kanunjna'
contended that - | . o '

\ (@) his promotion to the upgraded post of PS to the Chairman w.e.f. 23-04-

- 1983 was a regular promotion; N
A% y (b)  heisentitled to the seniority to the post w.e.f. 23-04-19983 for the purpose
) of counting his seniority for promotion to the post of Deputy Director
~ (Admn.);
% ‘ () and therefore requested that his promotion to the post of Deputy Director B

(Admn.) be regularized w.e.f. 08-10-1990. -

¢ H

1. As requested by Shri Kanunjna in his written representation dated 02-03-1998, he
was given a personal hearing by the Secretary, NEC on 02-06-1998 where he made

. various arguments in respect of his claims and request.

11(2) Regarding his claim that his promotion to the upgraded post of PS to Chairman

w.e.f. 23-04-1983 was a regular promotion, Shri Kanunjna quoted O.M. No. 39021/5/83-

Estt. Dated 09-07-1985 of Department of Personnel and Training, Government of India

which states that “adhoc appointments are frequently resorted to on that ground that.
Recruitment Rules for the posts are in the process of being framed. If there are over-:
riding compulsions for filling any Group A or Group B posts in the absence of '.
Recruitment Rules, the M'inistrics / Departments may make reference to the UPSC for
deciding the mode of recruitinent to that post. Further action to fill the post may be taken -
according to the advice tendered by the UPSC. All such appointments will be treated as 1
regular appointments czeee. . On this basis, Shri Kanunjna claims that his appoinlmcxﬁ :
to the upgraded pdst :)f PS to Chairman was a regular appointment. Further, Shri
Kanunjna argued that the Recruitment Rules notified in 1985 cannot be applied to the .
promotion given to him on 23-04-1983 retrospectively by quoting the Judgement of the |
Central Administrative Tribunal, Guwahati Bench in the case of Shri D.P. Bhagawati — vs

- Union of India that ‘Rectruitment Rules unless specifically notified can have only-

prospective effect’.




~

12. In this respect it is to be seen Wiwlhcr the appointment of Shri Kanunjna to the
upgraded post PS to Chairman can be termed as regular appointment under the O.M.
dated 09-07-1985 quoted in the preceding para. The crucial test for this purpose are -
i) whether the UPSC has been consulted for his appointment to the :said post
as required under Article 320 (3) of the Constitution of India, and
i1) whether the appointment of Shri Kanunjna was done in accordance with

the advice tendered by the UPSC or not.

12(2) The réf)lics to these two questions are in the hcgative.. Therefore, Shri Kanunjna
cannot get the benefit of O.M. No. 39021/5/83-Estt (B) dated 09-07-1985 for having his

_officiating appointment treated as regular appointment. Besides, when proposal for

¢ regularizing the officiating appointment of Shri Kanunjna to the upgraded post of PS to

4

@gj

: Chairman w.e.f. 23-04-1983 was sent to UPSC in February 1991, the later raised

objection vide letter No. F.4/24/1/90-AU.2 dated 12.3.1991 stating that the appointment

,«'éannot be treated as regular appointment and informed that the date of regular

///)

/appointment of Shri Kanunjna to the said post cannot be any date earlier than 13-08-

1990. The Department of Personne! and Training, Government of India which was

- consulted have only agreed, on file of Ministry of Home Aflairs, to treat the period of his

service as P.S. to Chairman NEC between 23.4.1983 and 12.8.1990 as adhoc in order to
avoid hardship to him and also in view of the facts and circumstances of the case by way
of relaxing the Recruitment Rules. Therefore, the appointment of Shri Kanunjna to the
-upgraded post of PS to Chairman, NEC w.e.f. 23-04-1983 cannot be treated as a regular

appointment.

12(3)  Regarding the argument that the Recruitment Rules notified in 1985 cannotbe
applied to the promotion given to him on 23.4. 1983 retrospectwcly, it is to be scen
whether parallel can be drawn between the case of Shri Bhascawatl vs Union of India and
the case of Shri Kanunjna. In the former case, Shri Bhagawati was appointed as
Librarian in the NEC Secretariat after holding personal interview pursuant to the
advertisements circulated for the post to be filled on permanent transfer basis. Due
process was followed in selection of Shri Bhagawati for the post of Librarian. Shri

Bhagawati tendered technical resignation from his post under Government of Arunachal

4



AR A B e S

P

e, Bk - s s

,—szﬂ S
&N

Pradesh before joining the post of Librarian and he waé therefore, under threat of being
rendered jobless if the Recruitment Rules notified subsequent to his appointment were
made applicable to his appointment. Whereas Shri Kanunjna was given temporary
officiating appointment to the upgraded post of P.S. to Chairman, NEC and:no procedure
required for making regular appointment was followed. Besides, the Recruitment Rules
notified subsequently did not put him under threat of being rendered jobless; it however, .
did not make him eligible to hold the said post on regular basis. Besides, as indicated at
~para 3 of this order, Shri Kanunjna was not eligible to hold the upgraded post of PS to
Chairman as per' the extant relevant rules and Government Orders even if the |
Recruitment Rules notified subsequent to his officiating appointment are not taken as the
criteria for deciding his eligibility for the post in question. Therefore, parallel cannot be -

drawn between the two cases.

12(4)  Itis relevant to mention here that Shri Kanunjna was appointment temporarily in
officiating capacity to the upgraded post of P.S. to Chairman with effect from the date of
'upgradation and action was taken soon after for framing Recruitment Rules. However,
according to the Recruitment Rules notified on 11.3.1985, he was not eligible for
promotion to the said post. A proposal was therefore made to amend the Recruitment
Rules for including a suitability clause with the sole purpose of regularizing the
officiating appointment of Shri Kandnjna to the post. The amended Recruitment Rules
were therefore, notified vide notification No.5/19/83-NE II (Vol.I) dated 13.8.1990 and
the appointment of Shri Kanunjna to the upgraded post of P.S.Chairman was regularised A
w.e.f. 13.8.1990. Even before the notification of the amended Recruitment Rules on 13- .
08-1990, the question of regularization of his officiating appointment to the upgraded
post as PS to Chairman was considered; but the same could not be regularized as he was
not eligible in terms of the extant relevant rules / Government Order‘s‘as indicated at para
3 of this order.

. 7 . ’
- 13. The claim of Shri Kanunjna that he is entitled to the seniority in the said post -

e

. "/,/" w.e.f. 23-04-1983 for his next promotion to the post of Deputy Dircctor (Admn.) is also
¢ directly linked to the question as to whether his appointment to the upgraded post of PS »

/
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to the Chairman w.e.f. 23-04-1983 is a regular appointment. Since this appointment is

not a regular appointment, this contention of Shri Kanunjna does not hold good.
. t’/"" A

A}

14.  The request of‘Shri Kanunjna to regularize his promotion to the post of Dcputy
Director (Admn.) w.e.f. 08-10-1990 has to be examined with reference to the following
tests :
i) What is the nature of promotion of Shri Kanunjna to the post Deputy
Director (Admn.) w.e.f. 08-10-1990;
1) ‘whether Shri Kanunjna was eligible for promotion to the said post at the
relevant time; and
iii) whether such promotion can be regularized w.e.f the date of such
promotion. |
14 (2)  With regard to nature of promotion, according to order No. NEC/ADM/179/73
Vol. 1II dated 24.9.1990, Shri N.K. Arjun Kanunjna was temporary appointed as Deputy
- Director (Admn.) on adhoc basis with specific stipulation that this appointment will not
confer on him the right to claim regular appointment to the po§t subsequently. Therefore,

- the appointment was temporary and adhoc.

14(3) With regard t‘o the eligibility, thc original Recruitment Rules notified vide
Notification No. 5/19/93 NE.II dated 11-03-1985 have only Assistant Secretary of the
NEC Secretariat with 5 years regular service in the grade as eligible for promotion to the
post of Deputy Dircctor (Admn.).. However, this was modified by including PS to the
Chairman through and amendment notification No.5/19/83 NE.Il Vol. 1l dated 30-
01.1990. Shri Kanunjna had not fulfilled 5 years regular service in the post of PS to
Chairman in the scale of Rs.3000-4500 as on 08-10-1990 as his appointment to the
upgraded post of PS to Chairman w.e.f. 23.04.1983 was only in officiating capacity.
Besides the UPSC also did not consider him eligible as indicated by it vide letter No. .
F.1/24(5)/91-AU.2 dated 11-03-1991.

14(4)  Regarding point no. iii, Para XI (2) of O.M. No. 22011/6/75 Estt. (1) dated 30-

12-1976 of Department of Personne! and Administrative Reforms, Ministry of Iome

o | }Déh‘f/
§>ng b
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Affairs, Government of India reads thus ~ “whenever an appointment is made on adhoc
basis, the fact is that adhoc is adhoc and such appointment will not bestow on the persor;
any claim for regular appointment and that the adhoc service rendered would not count
for the purpose of seniority . in that grade for eligibility for promotion and

»

confirmation...... . Therefore, the adhoc appointment of Shri Kanunjna to the post of

Deputy Director (Admn.) cannot be regularized as requested by him.

15 Shri Kanunjna represented during the personal hearing on 02-06-1998 that his

officiating appointinent to the upgraded post of PS to Chairman on 23-04-1983 was
subsequently followed by regularization w.e.f. 13-08-1990 without any break in between
and therefore this period also count for qualifying service in terms of definition given in
the CSR Rules Vol. 1I, 13" Edition 1986; and therefore his service as PS to Chairman
w.e.f. 23-04-1983 should be considered for determining his eligibility for promotion to
the post of Deputy Director (Admn.). However, in view of para Xl (2) of O.M. No.
22011/6/75 Estt. (D) dated 30-12-1976 of Depértment of Personnel and Administrative
Reforms indicated in para 14(4) read with the decision of the Department of Personnel
and Training, Government of India in the file of Ministry of Home Affairs indicated at
para 12(2), the service of Shri Kanunjna for the period from 23-04-1983 to 13-08-1990"
cannot be counted for seniority for the purpose of promotion to the post of the Deputy
Director (Admn.).

15(2) It may be pointed out that, even if the service of Shri Kanunjna in the upgraded
post of PS to Chairman w.e.f. 23-04-1983 is counted for seniority for the purpose of
promotion to the post of Deputy Director (Admn.), he cannot claim promotion ’mearly on
the ground of cligfbility; A Déparlmcmal I’r(;lll()tiOIl Committee have to assess 'his!
suitability and only if found suitable, he can be promoted to the post of Deputy Director
(Admn.) in the scale of Rs.3700-5‘0Q0:’7 'S?ubsequently; when Shri Kanunjna was

considered to have fulfilled the eligibility criteria as per the amended Recruitment Rules ¢

“for the post of Deputy Director (Admn.) notified on 30-01-1990, a Department of "-

Promotion Committee under the Chairmanship of the Chairman, UPSC met on 18—03-‘

1996 to consider his case for promotion to the said post. The DPC did not find him

3
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&
) ‘suitable for promotion to the said post as he failed to attain the prescribed bench mark
grading of “very good”. | >. W
16.  Afler careful éonsidcratioh of all the above facts and information with reference
to the rules and the relevant laws, the representations of Shri Kanunjna cannot be acceded
to. Therefore, the representations of Shri Kanunjna to treat his promotion to the upgraded
post of Private Secretary to the Chairman, NEC w.e.f. 23-704-"1983 to 12-08-1990 as
reguiar promotion and count the same for the p'urppse of his .s"e}nidrity for ;;Eé}i;btion to

the post of Deputy Diréctor.(Admn.); and to regularized his adhoc promotion to the post

of Deputy Director (Admn.) w.e.f. 08-10-1990 is accordingly rejected and disposed of. -
This order has been issued afler taking into consideration the views of the Union
Public Service Commission, the Department of Personnel and Training, Government of

India and the Ministry of Home Affairs, Government of India, New Delhi. -

b
(T.Ringu)
Secretary-

NO.NEC/ADM/179/73 Vol.V March 22, 1999.-
Copyto:

1Y Shri N.K. Arjun Kanunjna, Advocate,
Clo. ShriNK. Arjun, |
Raj Bhavan, Shillong 1.

2. The Home Secretary,
Ministry of Home Affairs,
- Government of India, New Delhi-1.

3. The Secretary,
Union Public Service Commission,
Dholpur House, New Delhi.

( "I ngu )
Secretary
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Written statements submitted

Respondeqts No.1; 2 and 3, .

WRITTEN STATEMENTSS

The Respondents submit their written
statements as follous:
1a

gshri N.Ke Arjun Kanunjna was promoted as

Deputy Director(Admn)on ad-hoc basis by Secretary, North Eastern
Council, As per Rules the ad-hoc appointment was referred to
ynion Public Service Commission for rocgularisption, However, he
| ués not found eligible by UPSC who advised to take recruitment
action by transfer on deputation as the glterngtive method,
Therefore Shri N.K. Rrjuﬁ Kanunjna was reverted back to the grade .
of Private Secretary to Chairman, NEC, '

In this connection it may be noted that reversion
tn the original grade of Private Secretary does not amount to

forfeiture of the past service,

2, The Respondents have no comments,
3. The Respondents have no comments,
4.1, The ﬁespondents have no comments,
Ge2e The Reépondents have no comments,
4.3, shri N.K.Arjun Kaﬁunjna was holding the post

of Stenogrgpher Grade I in the North East Frontier Agency

sccretariat(NEFA)
post of PS to Chairman in NEC Sectt, on 1.12.72. The post of

at the time of initial appointment to the

stenogrgpher Grade 1 in NEFA secretariat was not equxvalent
to the post of PS to Chairman as the pay scale was lower than
that of the PS to Chairman, NEC,

Contdeee 2 eoe
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He was subsequently absorbed permanently in the 53“
. post of PS uith the approval of UPSC on 4,6.82 i.e. after

' continuous period of deputation for more than 1C years. This
period of deputation cannot be counted for seniority in

accordgnce with the Rules and principles governing senierity

at the relevgnt point of time i.e. MHA B.M.No,9/11/55-RPS

dated 22.12.59 as amended from time to time, For all purposes

his saniority and qualifying services for the purpose of

promotlon in NEC Sectt, cgn be counted only from the date

of absorption i.e. 4.6.,82, The delay in his absorption cannot

be gccepted as a ground for relaxation of qualifying service

for promotion as no rules provide for such, 1t may also be

pointed out that there was no provision for transfer in the origi-
nal Recruitment Rules of PS to.Chairman but the UPSC/DGP&T agreed
to the proposal for making transfer on 4,6,82 only( copy enclosed

at Annexure=-1),

The payment of deputation (duty) allougnce was
discontinued on completion of 4 years deputation as per extant
rules and not because he uas treated as employee of NEC,

4,4, " The post of PS to Chpirman in the pay scale of
RS e 650-120C/- was kept in abeyance and a new post in the pay
scale of Rs,1100=1600/~ uas created on 23,4.83 and Shri Kenunjna
was appointrd temporarily against the newly cregted post w,e.f.
the same date. This gppointment itself was irregular as Shri
Kanunjna was suddenly appointed without consultation with Union
Public Service Commission and without gny Recruitment Rules.

~ The Recruitment Rules for the upgraded post of PS to Chairman
wrs nntified under MHA No.5/19/83-NE,I11 dt, 11.3.85. According
to this Recruitment Rules, the departmental PS to Chairman in
the pay scale of f&.650=1200/~ would become eligible for |
consideration to the grade of fs.1100-1600/~ after completion
of B8 years' regular service in the lower grade, As the term
reaular service in respect o} shri Kanunjna counts only from
the date of absorption i, e, 4,6, 82, he became elioible for
promotinn to this grade fs,1100-1600/~ only on 4,6.90 and
therefore he could not be gppointed to the upgraded post on
23,4,83 on a regular basis,

The proposal for regulsrisation of the case
of Shri Kanunjna w.e.f. 23.,4,83 uas not approved by the UPSC,
The UPSC vide its letter No.F.4/24(1)/90-AU.2 dt, 12,3.91
clgrified that the term initial appointment means the date

Contd... 3 004
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of notification of the amendment of Recruitment Rules ar from
the date of recommendation of the UPSC, The UPSC further
clarified that the date of regular appointment of Shri Kanunjna
cannot be earlier thah 13,8,90 when the amendment of Recruitment
Rules were notified, The order dated 28.1,91 regularising the
appointment of Shri N,K.Arjun Kanunjna to the upgraded post of
PS to Chgirman was erroneous as it was based on misunderstanding
of UPSC's recommendation, and when the mistake was realised

it was cgyncelled, Therefore Shri Kanunjna‘Cannot claim the

benefit of the erroneous order which vas subsequently cancelled

4,5, ~ The Regpondents have no comments ss this is a
matter of records,

4,6, Shri Kanunjna was appointed on regular basis to the
upgraded post of PS to Chairman w.e.f, 13.8,90, Therefore the
benefit of seniority and qualifying service for the purpose of
further promotion can be counted only from the date of regular
appointment as gpproved by UPSC, The irregular appointment
without consultation with UPSE w.e.f, 23,4,83 till 13.8,90

could not be counted for the purpose of promotion,

4,7, The cgse of Shri A,B.Paul was different,Thg
Recruitment Rules for the post of Deputy Fingncial Adviser

provided for five yegrs service in the scale of R.3000-4500/=~

as eligible for consideration for appointment to this post,
shri A.B.Paul was found suitable as per the Recruitment Rulac
and therefore he was given promotion in accordance with the
provisions of the Recruitment Rules, Shri Kanunjnes wa® also
given promotion in sccordance with the provision of Recruitment
Rules for the post of PS to Chairman, Recruitment under tuwe

different Recruitment Rules cannot be compared,

4.8, shri D,P. Bhagauati was appointed to the post
of Librarian through open advertisement and by following normal
selection procedure, whereas the promotion of the Petitioner
was done initially without follouving the prescribed procedure.
Therefore the two cases cannot be placed on the same pedestal.

4,9, : The Petitioner was appointed to the post of
Deputy Diracter(Admn) purely on ad-hoc basis and which the UPSC
considered him ineligible for this post, he was reverted bgck
to the post of PS to Chairman, There is no provision under any
rule for giving shou cause notice for this reversion.

CDntd..c 4 4o
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4,10, The order dated 1.12,92 was issued on the .9

h
advise of UPSC whose consultation was mandatory under article

320 of the Constitution of India for this level post, The

‘question of Show Causs Notice to the concerned Dfficer does

not arise,

4,11, The order dated 2,12,92 was a speaking order,
The circumstances leading to the reversion of Shri Kanunjna
from the post of Depgty Director(Admn) to that of PS to
Chairman hagve been indicated in the order itself and there
was no guestion of issuing a Shou Cause Notife in this case;

4,12, The Respondents have no commentsas it is a

matter of record,

4,13, ' The Respondents-havé‘no comments as it is a

matter of record,

4,14, The Secretary, NEC after careful consideration
of the Petitioner's written and varbal representation,étrictly
in accordance with the rules and relevant laus, found the
representation untenable and passad a speaking order dgted

22,3.99 rejecting the petitionersclaims. < vl ofA 23/3
1993 &1 Armmer a0 O A AnvExvl— K.
S5e1e The speaking order No,NEC/ADM/179/73-Vol.V dt.

22.3,99 was issued after czreful consideration of the facts
and circumstances of the case strictly gccording to Rules
covering seniority, premotion and prescribed Recruitment
Rules, Therefore there is no violation of the principles of

natural justice.

5.2, Reversion to the originel post from the post of
Deputy Director(A) held on ad-hoc bgsis does net amount to
discrimingtion but it was strictly according to Rules and
Laus governing ad-hoc appointment, After CGMplntlon of the

prescribed qualifylng service as per Racrultment Rules- @

Departmental Prgmation Committes Meeting under the Chairmaﬁship

cf the Chgirman, UPSC uas convened to consider the promoticn
case of the Petitioner from the post of PS to Chairman, MC

to thef post of Deputy Directer(A) on 15 3. 96. However the

DPC did not find him suitzble for promotion to the post of
Deputy Director(A) as he was failed to attain the prescribed
bench mgrk, Eligibility on the basis of length in service is
not the sole criteria for promotion. The petitioner is required

CDntd...S eos
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to fulfill both eligibility and fitness criteria. Since he %A
was not found fit by the DPC for promotion to the post of
Deputy Director(Admn) he was not given promotion, Thés in
no way violate Article 14 and 16 of the Constitution of Indig,

Seds The Petitioner enjoyed all the financial benefits
attached to the upgraded post of PS to Chairmanu.e.f, 23.4.83
though the appointmeht betueen 23.,4,83 to 12,8,90 was erroneous,
Even if his service for this period had been counted for the
 purpose of seniority for promotion, he Gould notf@iven promotion
to the post of Deputy Diroctor(A) as he did not fulfill the
fitness criteria. Therefore, whether his gppointment te the
upgraded post of PS to Chpirman wee.fe 23,4.83 is treated as
regulzr or irregular is immaterial so far as his claim for

promotion to the post of Deputy Director(RA) is concerned.

Sebe ‘The rules for regularisation of ad=hoc promotion
‘has been strictly followed in this case es zlready stated in
pgra 1 and 4.5 and that the Petitioner was reverted to the

post of PS to Chairman accbrdingly.

5.5, "As stated earlier under para 4.5, reversion from
the post of Deputy Director(A) to that of PS tc Chairman does
not amount to violation of article 311 of the Constitution of
India, Similyrly cancellation of the erroneous order on the
advise of the UPSC does not amount to violation of article
311 of the Constitution ofllndia.

6o The Respondents hpve no comments,
7o The Respandehts have no comments.,
- Bele The Respondents beg to state that under the facts

and circumstances stated'in’the preceedihg parggraphs the
order dated 22,3.99, 23,11.92, 1,12,92 and 2,12,92 are made -
in accordance with the rules and relevant laus and therefore,

they may be upheld,

B.2, The Respondents beg to stgte that under the facts

and circumstances stjted in the preceeding paragraphs the

question of payment of salary of Deputy Director(A) to the
Petitioner from 23.11,92 to the date of retirement does not

arise as he did not discharge the duties of the Deputy Director{A)
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8.3, Thé Respondents beg to state that in view of the
TN facts and positions expl ained in the preceeding paragraphs
no reliefs are admlsslble to the Petitioner,

(;/kAAAAAJ‘ T?S i :'l ' B
Respondent .

. . S : Deput\} Secretary
v _ - .~ BEC, Gowt of India,
| | Shillong.

T : -
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VERIFICATION kﬁb

I, shri L, Chuaungo, Deputy Secretary, North Eastern
Council Secretariat, Shilleng, fully conversant with the
facts and circumstances of the case, solemnly declare that

the statements made above are true to my knouledge,information

and belief and I sign the verification on this day of

2000 at Shillong,

QL b\;\LLuLL\v‘

Respondent,
Deputy Secretary
NEC, Govt. of India,

Shillong.
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'UNION PUBLIC SERVICE COMMISSION
- (SANGH LOK SEVA AYOG)
" DHoLPUR HoUSE
SHAHIAHAN RoAD :
, 7 fewsf-110011, /,/,—é,—gl\
New Delhi-110011,
daT &,
To

L Are roturned hr.:rcmithj The reoedpt of waioh may kindly he

1]

The Secretary to the Govt, of India,

Ninistry of Home Affairs,

Uorth Bloclk, How Delhd,

Attention ¢ 114ss Noeru Nanda, Deputy Secrstary)

Subge Absorption of certain categories of officers in torth
fastern Counetl, Shillong, , P

Sir‘ . M . B ™ X

I am dicoctel to refer Lo the corresponicnee anding with
yur letterXio,: 111-14028/27/30=111, 1T dated 3.5,1082 and to say

- that the Union piblic Service Comnission aftor porusing the
- particulars and record of service made available to thom of the |

£61lot7ing officers rocomiend their appointment on transfer in the
orth Fastern Council, Secretariat against the posts indicated i
against cachse . ' Ji
-

3.0 fName of the 2 o Kale) Hame of the Post . ﬁ

o
1, Shri 7. Roy Assistant Secretary : / )
2e Shiri A.n, Paul Assistant Minancial Adviser «\
3. Shri '1.R.\. tanun Jjna Privato soerctary \
4. Shrd 11, nora Private Scoretary a
5, shri J.1. Sdslo Scction 0fficer

il
{i
The date of appointinont on transfor basis of the above .
Cfficers in tho Nowrth mastoer: Council, Scerctariat wil) hbe w.e.f,
the date of {s4ue of this lotteor vis 4.6.82, Copy of notirfication |
issued in ehis Fegard may Rindly be made available o this O£fice
in due evurse, ™Mo R do isiers os the officers mentioned above

acknoul edged,

Yourgs faithfully
4

(KQCQ Rﬂtf‘.t?al)
. thndor Reerctacy .
- ) Toletlo., 399344 b
Copy to Secrctary, NIC Secretariat, Shillong , ’;%\
(K.C. Ratawal)
Under Secretary




