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APPLICATION NO 3 	 OF 199 

Apiicant(s)  

RispiLdent(s) 	 .. 

Avoate for Applicant(s)  

S. 
Ailvos.te for Respondent(s) 	

C 

.. 

Nke of the Registry 	Date 	 Order of the Tribunag 	- 

ApplicaUon is admitted. Issue usual 
notice. Returnable by four weeks. 

List on 7 .3 .2000 for written state-

ment and further orders. 

Member 	 Vice-chairman 

Written statement has been submitted 

Copy has been received by the counsel 
of the applicant. Mr.J.L.Sarkar learned 

counsel for the applicant prays f or  

time to file rejoinder. List for hearing. 

on 15.5.2000. 

In the meantime the applicant may 

file rejoinder with copy to the respon. 
dents. 	 / 

M 	J) 	 Member (A) 
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Wr-itten statement has been fid. 

The applicant may file rejoindr; 

any within four weeks from today. 

List on 9.3,01 for order. 
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12.3.01 	Written statement has been filed. 

List for hearing on 27,3.01. In the 

meantime the applicant may file 
rejoinder. 

Vjajan 

lm 

	

27.3.01 	Adjourned to 1.5.01 on the prayer 

oi the counsel for the applicant. 

Member 	 vice-Chairman 

A prayer has beemade by Mr. J. L. 

sarkar counsl for 4e applicant for 

adjournment/of the/case to obtain 

ssary insuctio/from the. party. Prayer 

allowed./ 	/ 
List on 4.6/2001 for hearing. 



Order of the Tribina 

A prayer has been made by Mr. J..14. 

Sarkar learned counsel for the applicant 

for adjournment of the case to obtain 

necessary instruction from the party. 

Prayer allowed, 

• Date 
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Prayer has been made on behalf of 
Mr.J.L.Sarkar learned counsel for the 

applicant for adjournment of the case. 
Prayer is allowed. Iist on 31.7.01 for 

~gex hearing. 

	

Member 	 Vice-Chairman 

Heard the learned' counsel for the parties. 

Hearing concluded. Judgment delivered in open 

cqurt, kept in separate sheets. The application 

is allowed. No order as to costs. 
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CENTRAL ADMTNISTR]TIVE TRI]3UNAL 

GUr.JAHATI BIjINCHO 

0. A . / x x No. 38 	 of 2000 

DATE CF DECISION 
31:7.2001 

SdIN.K.Arjun Kanunjna 	. 	
APPLICANT(S) 

r J.L. Sarkar, Mr M. Chanda and 

trsjS.Deka ................ 	 AD 7 )C.ATE FOR THE APPLICANT(S) 

VERSUS 

'4heUnion of India and others 	 . 	 RESPosr)ENT(S) 

Roy, Sr. C.G.S.C. 	 AD\TOCATE iCR THE 
RESPONDENTS. 

THE DNBLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

TH 	ON '3L5 MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1. 	ether Reporters of local papers may be allowed to sea 
a judgeent ? 

be referred to the Rporter or not ? 

ether their Lordships wesh to see the fair copy of the 
dcnent 7 

ether the judgment is to he circulated to the other 
nches 7 

judcjment delivered by Hon 'hle Vice-Chairman 
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IN THE CENTRTAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.38 of 2000 

Date of decision: This the 31st day of July 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri N.K. Arjun Kanunjna, 
Son of Late Narmada Kr Arjun Kanunjna, 
East K•hasi Hills 	 Applicant 

By Advocates Mr J.L. Sarkar, Mr M. Chanda and 	 - 
Mrs S. Deka. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affairs, 
North Eastern Council Division, 
New D eThi. 

The Secretary, 
The North Eastern Council, 
East Khasi Hills, 
Meghalaya, Shillong. 

The Union Public Service Com mission, 
Through its Secretary, 
New Delhi. 	-, 	

.• ..... Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R DE R (ORA) 

CHOWDHURY.J. (V.C.) 

By an order dated 26.4.1983 the applicant, who was Private 
0 

Secretary to the Chairman of North Eastern Council (NEC for short), 

was appointed to officiate as Private Secretary to the C hairm an in 

the scale of pay of Rs.1100-1600 subsequently revised to Rs.3000-4500) 

plus other allowances with effect from 23.4.1983. Consequent upon the 

approval of the UPSC of the aforesaid appointment of the applicant 

to the upgraded post of Private Secretary to the Chariman, NEC in 

the sclae of Rs.3000-100-3500-125-4500, the officiating appointment 

of the applicant to the post of Private Secretary to the Chairman, NEC 
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stood regularised with effect from 23.4.1983. By an order dated 24.9.1990 

he was temporarily appointed as Deputy Director (A) on ad hoc basis 

in the NEC for a period of six months with effect from the date, of 

assumption of charge. By order dated 11.4.1991 the term of ad hoc 

appointment to the post of Deputy Director (A) was extended for a 

further period of six months with effect from 8.4.1991 or till the date 

of receipt of the UPSC's final decision in regard to the eligibilt[y of 

the applicant for regular appointment to the post. The NEC, subsequently, 

by its order dated 23.11.1992 cancelled the order dated 28.1.1991 

regularising the services of the applicant in the upgraded post of Private 

Secretary to the Chairman, NEC with effect from 23.4.1983. By the 

said order it was also held that the applicant was not eligible for 

consideration of regularisation in the post of Deputy Director (A) and 

accordingly by the aforesaid order dated 23:11.1992  the applicant was 

reverted to the post of Private Secretary to the Chairman, NEC. The 

above, order was assailed before this Bench by' way of 0.A.No.127 of 

1993 	as unlawful. 	By 	Judgment and 	Order dated 5.2.1998 	the Tribunal 

disposed of the application with direction to the respondents to dispose 

of the representation of the applicant by passing a reasoned order within 

the specified period. As, per direction of the Tribunal the matter was 

taken up for consideration by the concerned authority wherein the 

applicant was also given a personal hearing. By the impugned order 

the respondents turned down his representation and refused his promotion 

to the upgraded post of Private Secretary to the Chairman with effect 

from 23.4.1983 to 12.8.1990 as regular promotion and count the same 

for the purpose of seniority for promotion to the post of Deputy 

Director. Hence this application. 

2. 	For proper adjudication of the controversy raised in this 

application certain basic facts are recuired to be gone: into, more 

particularly, about the appointment ofthe applicant. As alluded by order 

dated 26.4.1983 the applicant was appointed to officiate as Private 

Secretary 	to the 	Chairman, NEC. 	The 	said order 	was also forwarded 

Deputy Secretary to the Government of ladia, 	Mistry of Home 

Affairs.........  

I- 
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Affairs, New Delhi for taking certain formal steps. In the said corn m unic-

ation it was in:formed that the appointment of the applicant was made 

against the post of Private Secretary to the Chairman, NEC created 

/by NEC order No.NEC.23/75 dated 26.4.1983. The applicant was thus 

appointed to the post created in 1983. The NEC by order dated 28.1.1991 

regularised the services of the applicant from 26.4.1983, consequent 

upon the approval of the UPSC to the appointment of the applicant 

to the upgraded post of Private Secretary. A copy of the order dated 

28.1.1991 was sent to the Deputy Secretary (NEC), Government of India, 

Ministry of Home Affairs, New Delhi referring to the Ministry's letter 

No..7/21/84-NE.11 dated .14.1.1991. The Ministry's letter dated 14.1.1991 

was not made available before us. However, the fact remains that the 

applicant was appointed to a post created in 1983. Admittedly, there 

were no rules in the NEC for recruitment to the post of Private• 

Secretary to the Chairman of the NEC. The Recruitment Rules were 

approved and notified vide Memo No.5/19/83-NEJI1 dated 11.3.1985. The 

said Recruitment Rules insisted eight years regular service in the lower 

grade and recruitment could be made either by promotion or by transfer 

on deputation. As per the eligibility criteria a depart m ental Private 

Secretary in the scale of pay of Rs.650-1200 was eligible to be consixlered 

on corn pletion of eight years regular service in the grade. 

3. 	Mr A. Deb Roy, learned Sr. C.G.S.C. contended that the 

applicant did not fulfil the requirement for recruitment as per the 

Recruitment Rules. As 	mentioned., 	the 	pot in which the applicant was 

appointed as Private Secretary to the Chairman, NEC was a post created 

prior to the emergence of the Recruitment Rules. The Recruitment 

Rules of 1985 will not apply since the rules are relatable to the existence 

of the 	vacancy. The respondents, in the circumstances, fell into g€s 

error 	in 	holding that the 	applicant was not 	eligible for 	appoint m ent 

to the post earlier than the existence of the Recruitment Rules. The 

cancellation of the regularisation of the applicant for the aforesaid 

reason fro m 1983, therefore cannot be sustained. The order dated 

\Z---1-_v123.11.1992 and the consequent order dated.1.12.1992 in the circumstances 

therefore............. 
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therefore, cannot be sustained and accordingly the same is set aside. 

Consequently, the order dated 2.12.1998 reverting the applicant to the 

post of Private Secretary to the Chairman, NEC, on the strength of 

the order dated 23.11.1992 cannot be ustained. 

.4. 	Mr J.L. Sarkar, learned counsel for the applicant, stated 

and contended that since the applicant was unlawfully reverted from 

the post of Deputy Director, (A), the applicant should get the service 

benefit of the post, which he would have held till his retirement. Mr 

Deb Roy submitted that the applicant was considered subsequently in 

the year 1996 by the DPC for promotion, but the DPC did not find 

him suitable for pro m orion to the said post as he failed to attain the 

prescribed Bench Mark Grading of 'very good'. As per the amended 

Recruitment Rules of 1990 the applicant was entitled for consideration 

of pro m orion to the post of Deputy Director on and fro m 8.10.1990 

and not 1996 as was held by the impugned order dated 22.3.1999..The 

legitimacy of the action of the respondents in the matter of reverting 

the applicant from the post of Deputy . Director by the order dated 

2.12.1992 was also under consideration in 0.A.No.127/1993,. The action 

of the respondents in holding DPC during the pendency of the aforesaid 

O.A. was contrary to the provisions of Sub-section 4 of Section 19 of 	- 

the AdmhñsfratiVe Tribuháls At, 1995 

5. 	For the reasons stated above the impugned orders dated 	- 

23.1.1.1992, 1.12.1992, 2.12.1992 and 22.3.1999 are set aside and quashed. 

The applicant has already attained his superannuation on 30.4.1996. 

However, the . applicant cannot be deprived of the benefit that he was 

entitled to during his period service. The respondents are accordingly 

-directed to consider the case of the applicant for promotion to the 

post of Deputy Director (A) as on 1990 as per law and grant him 

whatever service benefit he was eligible for under the law. The . . . 

respondents are directed t the corn plete the above exercise as early 

as......... 
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as possible, preferably within three weeks from the date of receipt 

of the order and pass consequential order. 

6. The application is 	allowed 	to 	the 	extent 	indicated. 	There 

shall, however, be no order as to costs. 

nk m 

( K. K. SHARMA' 
ADMINISTRATIVE MEMBER 

( D. N. CHOWDHURY ) 
VICE-CHAIRMAN 

-3' 
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IN ¶[HE CENTRAL AJINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :. GUWAHATI 

H 

(An application under Section 19 of the 
- •4) 

AdniiniétratiVe Tribunal Act, 1985) 

0 • A • No. . 	. . . . / 2000 

Shri N. K. Arjun Kanunjna 

-vs.,  

Union of India & Others 

• 	 Between 

Shri N. K. ArJun Kanunjna 

Son of Late Nannada Kr. Arjun Kanunjna 

East Khasi Hills. 

Applicant 

-And- 

Uinon of India 

Through Secretary to the Govt. of 

India, 

Ministry of Home affairs, North 

Eastern Council, Division, New 

Delhi 11 ooO1. 

The Secretary, 

The North Eastern Council 

East Khasi Hills, Meghalaya , 

Pin - 793001. 
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3. Union Public Service Comnjssjo, 

Through its Secretary, 

Dh],pur House, Shahjahan Road, - 

New. Delhi. 	110011. 

. . Respondents 

DETAILS OF APPLICATION : 

Partjcu].prs for ihich the alicption is made : 

This application, is made against Order No. NEC/ALW 
179/73/Vol .IV dated 23.11.92  an  d NEC/Aflvl/104/72 Vol. II dated 

1.12,92 and Order No. NEc/AflvI/170..73 Vol.IV dated 2.12.92 and 

~~ I' rder No. IEc/Afl4/i79/73 Vol..V dated 22.3.99, issued by 

ecretary, North Eastern COUCi1, Shi].long. 

ubject : Forfeiture of period of service and reversion. 	- 

2 	JURISDICTION: 	 . 

The applicant declares that the subject matter of the 
application j within the jUrisdiction of this Hon'ble Tribunal. 

The applicant declares that the application is 

4thin the period of limitation under Section 21 of the Adminjs 
trtive Tribunal Act, 1985. 



lc. (3) .  

FACTS OF THE CASE : 

4.1. 	That the applic ant is a citizen of mdi a and as 

such he is entitled to the rights and privileges guarnteed 	* 

by the Constitution of India. 

4.2. 	That the applicant joined the North-Eastern Forntier 

Agency known as Arunachal Pradesh, as a Grade III Stenographer 

w.e.f. 5.8.59 and he was subsequently promoted as Grade I 

stenographer in 1964. 

That the applicant joined the North-Eastern Council 

/Y ( for short NEC) Secretariate on deputation on 1.12.72 as 

Private Secretary to Chairman of N.E.C. He was asked in writing 

on 16.9.75 whether he was willing for permanent absorption in 

N.E.C. and he conveyed his willingness on 27.10,75. On 26.6.76 

the Govt. of Arunacha]. Pradesh conveyed their approval placing 

the applicantservjces at the disposal of the N.E.C. Council for 

permanent absorptton.,ereupon the N.E.C. treated the applicant 
V 

as their own employee and stopd paying deputation allowances. 

He was onna].ly permanently absorped in the N.E.C. o.a P.S. 

to the Chairman N.E.C. on 4.6.82 4.6.82 in the scale of 
650/- to 1200/- (thereafter revised w.e.f. 1.1.86 to Rs. 2000/- 

to 3500/-) or this delay in absorption the applicant is not 
responsible. 

Copy of the Order dt. 5.6.82 is enclosed 
as Arinexure - A 

(half portion of the order could not be 

typed being elligible). 

Coritd ..... 4/- 
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4.4. * 	That the post of the Private Secretary Chainnan 

in scale Rs. 1100-1600 was created in April 1993. The applicant 

was the only available suitable candidate for the said post 

'onsidering the efficient service of the applicant for 10 years 

in N.E.C. the applicant was promoted to the said post of P.S. 

to the 6hatnnan (the scale Rs. 1100 - 1600, subsequently 

revised to Rs. 3000 - 500 ) w.e.f. 23.4.83 by office order dt. 

26.4.83 

This appointment was initially temporary officia-

ting. By an order dt. 28.1.91 this appointment was regularized 

w.e.f. the initial date i.e. 23.4.83. A copy of the order dt. 

28.1.91 was endorsed to the Secretary U.P.S.C. amongst others. 

Copy of the Order dt.26.4.83 and 28.1.91 

are enclosed as Annexure B and C respectively. 

/4.5. 	That the petitioner was appointed as Deputy Director 

on adhoc basis in the N.E.0 • Secretari ate Shillong in the 

scale of R. 3700/- 5000/- for a period of six months from the 

date the applicant assumed chage 'whichAassumed on 8.10.90. 

The said appointment was made by order dt. 24.9.90 whigh 

stipulate that the appointment will not confer on him the right 
y. 

to claim regular appointment. Thereafter;Qrder dt. 11.4.91 his 

ad-hoc appointment as D.D.A was extended in the exigencies of 

Public interest for a further period of six ponths w.e.f. 

8.4.91 or till the date of receipt of UPSC's final decision in 

regard to el,Zègibility of the officer for regular appointment 

to the post imdicating that no right to claim regular appointment 

Contd 
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shall accrue. 

Copies of the order dt. 24.9.90 and 

11.4.91 are enclosed as Annexure D and 

E respectively. 
11 

4.6. 	That the applicant begs to state that his 

initial appointment to the upgrad.post of P. 3. to Chairman 

is w,e.f. 23.4.83 and he physically held the post and 

dischargec)the duties to the satisfaction of all concerned and 

he is entitled to be given the benefit of seniority of the 

post w.e.f. 23.4.83. It is stated that this has been the 

policy of the respondents in other cases also. 

4.7. 	That one Sri A. B. Paul cane on deputation to 

N.E.C. in 1977 as Asstt, Financial Adviser (for short AFA) 

Rs. 3000-4500). He was an Accounts Officer in Accountant 

Generalts Office (Parent Office) in revised scale to Rs. 

2300-3500. He was absorbed on 4.6.82. The Post of AFA was 

pgraded as Deputy Financial Adviser (for short Dy. F.A) 

(Revised scale Rg. 3700 - 5000) and Sri Paul was appointed to 

officiate against the said upgradeclpost w.e.f. 23.4.83. As 

per the recruitment Rules of 1985 this post was to be filled 

by deputationist with no provision for promotion with requl-

reinent of five years service in the scale of Rs • 3000 - 4500. 

In 1986 a suitability clause was added to covei* his case 
FY 

making requirement of five years service andA186  itself 
his case was regular'ised w.e.f. 23.4.83 and the copy of the 

regularisation order was endorsed to U.P.S.C. and the UPSC 

Contd .. . .6. 
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did not raise any objection that Sri Paul was not holding 

an equavalent, post in his parent Department. Sri Paul did \ 

not complete five years serviice from 4.6.82 in the year 

1986 but in his case his promotion was considered as the 

Rules came in 1985 only. The applicant was also regular holder 

of a post of P.S. to chairman prior to upgradation of the 

same to scale Ra. 3000 — 4500. The date of absorption of both 

the officer is the same • It is not understood whya different 

treatment was made in the case of the applicant. It is 

stated that the case of Sri Paul has been correctly decided 

in conformity with the Law , it is only in the ease of the 	* 

applicant that respondents want to victimise the applicant 

by differential treatment. Malice in fact and malice in 

law is explicit in the facts and circustances of the case. 

4.8. 	That the appli c it begs to state that one Sri 

D. P. Bhágawati )lJibrarian,,was apj.inted in the N.E.C. in 

1984 and during his appointment there was no recruitment 

rules, when he was under threat of termination applying the 

recruitment rule made subsequently in 1985 this Hon'ble 

Tribunal passed order that he should 	given benefit of 

cpnftrmation, pay fixation and further promotion, because 

iè,cruitnent Rule had prospective effect. (G.C.No. 166/88)0. 

It is stated that same process was followed in case of both 

8ri Bhagawati and the applicant. In the case of Sri Bhagawati 

the interview Board 1td not include the representatives of 

the UPSC and Home Ministry. The UPSC was not consulted under 

article 320 of the Constitution of India. The case of the 

applicant the procedure was followed and after examination 

qontd . . a 7/ 
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of hi past service record by the Secretary NEC, the case was 

r.a4eed before the Chairman whcf also approved the appointment 

of the applicant to the upgraded post of P. S. to the Chairman 

and the applicant continued as the regular holder of the said 

post and thereafter the applicant was further promoted on 

adhoc basis as Deput7 Director (Administration) as explained 

above. 

I 

	

4.9. 	That most unfortiuiately by an order Ut. 23.11.92 

issued by the Secretary NEC, the applicant has been reverted 

from D.D.A. to P. S. to Chairman. The Secrtary NEC in the 

said order dt. 23.11.92 also purportedly cancelled his order 

Ut. 28.1.91 (Annexure C ) by which the services as PS stood 

regularised w.e.f. 23.4.83. All these were done without 

giving any show cause notice or hearing to the applicant. 

Cr of the order dt. 23.11.92 is 

enclosed as Annexure - F. 

I 

	

4.10. 	That the NEC later issued another order dt. 
YN 

1.12.92 in superde.ei of the earlier order dt. 28.1.91 

apponting the applicant to the upgraded post of P.S. to 

Chairman w.e.f. 13.8.90 (against 23.4.83 as held by the appli-

cant). This order gives no reason and it is a non-speaking 

'order. Here also no show.'cause notice was given. 
I 

Copy of the order dt. 1.12.92 is 

enclosed as arinexure - G. 

	

4.11. 	That another order dt. 2.12.92 has been issued 

by the NEC purportedly reverting the applicant from the post 

of D.D.A. This order has been issued with reference to the 

order .dt. 23.11.92. This order is also non speaking and was 
- - 	 - 	 - 	

- 	 ) 

- 	 :- : 

Cofltd • 	8/-. 
- 
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issued without issuing any show cause notice. 

Copy of the order dt. 2.12.92 is 

enclosed as Annexure - H. 

4.12 • 	That the applicant submitted mmber% of 

representations to the N.E.C. and Secretary to the Govt. of 

India, but in vain. Thereafterthe applicant filed an original 

application before the Hon'ble Tribunal which was registered 

as OA No. 127/93. The Hon'ble Tribunal was pleased to pass an 

order dt. 5.2.98 and directed the respondents to consider the 

matter strictly according to the rules and the relevant laws. 

Copy of the judgment in the OA 127/93 

is enclosed as .Annexure - I. 

4.13. 	That thereafter the applicant submitted a 

fresh representation dt. 2.3.98 to the Secretary N.E.C. 

Cppy of the representation dt. 2.3.98 

is enclosed as Anne xure J. 

4.14. 	That the applicant was also given a personal 

hearing and he made oral submissions in addition to the 

representations submitted. That the NEC passed order dt. 220,99 

by which the representations of the applicant have been 

rejected, Though the order dt. 22.3.99 is a lengthy one it has 

not given the correct reasons and as such it is aunreasoned 

Contd 	9/ - 
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order. It does not speak as to why the recruitment rules of 

1985 would not be prospective only, and why these have been 

made applicable to the applicant although he was promoted 

and regularised in 1983. This order also does not speak out 

why relevant orders of the Government treating adhoc promotion 

have not been made applicable to the applicant. Moreover, 

when as per policy of the NEC others have been correctly 

regularised applying the rules prospectively applicant has been 

discriminated. The applicant cited two specific exanpies viz, 

those of Sri D.P. Bhagawati and Sri A. B. Paul but these have 

not been correctly dealt with and evasive order has been passed 

without giving correct position. The respondents are also 

aware that their stand is not correct and therefore haaCtaken 

resort to conjecture and hypothetical views in respect of the 

promotion of the applicant. It is also stated that the view of 

UPSC and the Department of personnel and training were taken 

behind the back of the applicant. No official or representative 

of these two offices were heard in the presence of the applicant. 

The order dt. 22.3.99 has been passed as an 
eyewashd4 arid only to show compliance of the Hon'ble Tribunel's 

0rder. The Irder dt. 22.3.99 is liable to be set aside and 
quashed. 

Copy of the order dt. 22.3.99 is 

enclosed as Anriexure - K. 

5, 	 Ground for Relief with Legal. Provision :- 

5.1 • 	 For that the order dt. 22.3.99 is violative of 
the principles of natural justice. 

Contd . . . .10/- 
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5.2. 	For that the applicant has been discriminated 

and as such reversion and denial of promotion is violative of 

the Articles 14 and 16 of the Constitution of India. 

	

5.3. 	For that the rules made has been arbitrarity 

applied retrospectively. 

	

5.4. 	For that the instructions for ad-hoc promotion 

and regularisatjon has not been followed. 

	

55. 	For that the reversion from the post of DDA and 

altering the date of regularisatjon as P.S. to Chairman has 

been done violating the provision of Article 311. 

60 	 Details of Rempdjes E,th&usted :- 

The applicant states that there is no remedy 

under any rule and this Hon'ble Tribunal is the only remedy. 

However, he has represented personally and also has sutznitted 

representation. 	 - 

Matter not Pendjng with any Cour't :- 

The applicant declares that there is no case 

pending before any other Court/Tribunal. 

Relief Sought for :-. 

In the facts and circumstances of the case the 
applicant prays for the following reliefs : 

811. The order dt. 22.3.99 (Annexure K) be set aside 
and the orders dt. 2311.92, 1.12.92 and 2.12.92 (Annexure F 

Contd . . 11/. 
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(Annexure F, G, and H respectively) also be set aside and 

quashed. 

8.2. 	Salary of Dy. Director (Administration) from the 
period after 23.11.92 upto the date of retirement be paid to 

the applican t . 

8.3. 	Any other reliefs as the Hon'ble Tribunal may 

consider fit and proper, with cost of the case. 

Interim relief : 
0 

In the facts and cjrc.mistances of the case the 

applicant has no interim prayer. 

In the event of application being sent by 

registered post : 

The application has been filed throgh lawyer. 
/ 

Particulars of Postal Order :-

I.P.O. No.  

Date of Issue  

Issued from 	: 	. .61- 

Payable at 	: 	. • 



VERI FICATI ON 

I, N. K. Arjun Kanunjna, son ofIate 

N. K. A. Kanunjna, resident of Shillong, Neghalaya, aged 

about 60 years, do hereby verify that the statement made 

in paragraphs 	., 	 1,)o i . '&. . . are 

true to my personal knowledge and paragraphs 

are believed to be true on legal advice and that I have 

not suppressed any material Xacts. 

Date : 

Place 	cWdlo fli' 

(SlLt ej)t) 
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V111"PT1 1A RAIvrMH com n 
SHILL DIM  

r1 	NEC.138/79 

1 

' 

cvfrJ2 

I 

Dated, TRrtzne, 1982. 

an. 

LOTIFIC\TIQN 

In pursuance of rule 4 of the North.astrn 
Cpuricjl Secretrjt, 3hil1oc' (roup 	& Group 'B' 
posts) Recruitment Rules, 1977, eks amended viae 
Cov 	of India, Miniotry of -crr Aff8irg noti- 
ftcti 	lo. 	 dated 12th pri1, 
1982, in thz interest of pubJi service, the tnder 
mentioned prons are appointed su tart.v1y On 
wtronefor4 beie to the pcst8 held by them In th. 
North .asern Couticil Secretariat on deputation on 
7.6.1977 !.e. date from which thø so"e nritioned. 

aruitrrnt Rules came into force, As ,&hown açaiHt 
each with effect from the 4th June iqe2. 

Name of the erorjt 	 Particutats ofjost_to 
which aPPC 4 . ted: 

Shri NK.A. Vantnjni 	rivae Secretary in 
Stenore,her Grade-I, 	the scale of pay of 
.i.iachd Pru'legh 	 ks. 650-30-74 0-81O.-5.- 
Jc.3m.tn  itrti on 	 800-4 0-1 000-'I3-4O-3. 20C/- 

(enern1 Central service, 
Group 18* Gazettn*d). 

2 I re!az 73or, 	 -Do- 
8tenogrphr Gre-, 
Govr':' - rnt. of A1am 

3. ShrI 7.7,. Sailo, 	 Sect!on Officer in the 
Super'inter.derif,Office 	eca.Ie of pay of 
of the In!p9ctor General Ps, 650-30-740-81 
f 761±c, Mi2oram. 

40-1200/- (Ceneral 
C3ntral SeL.'vic, 
C'oup 'B' Gazetted).1 

	

A1! 	with the ppro;ai of the 

Coverim 	f tdi&. Ministry of  
vid. thi.  

IV 

tLi 

:c'q1hA 

.......... 

- 
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IU.NX9.23fl 	it*i $ nhiuonu,, 26th Apt4,1983I\ 	' 

P1 0 	T 	A 

rA 	mJr,Priyet. eartary to.th9,Caj;[H 
otth UaStImM cmnail,shillmq to h.r.by eppointed t 

to offelat. an Pzivate aecrstary to Cb.jzaan,$orth 
Conci1 in the .c&l. of py of .11oo ao4*oo/.. 
IllOWofla,,e r* my be .t.iitbls fzo tiri. to tl*e uner  
Centre]. (kvormeit Jtul s with of feet fro,* the car woom oE 23rd 
Aprtl,1993 uILtil_1urther ord.ru.  

C "Uthori i—Chnira.n 'm.NW..appzoval dat*1 22r,44 Apri3. 

C 	K,CJr.roty  
D,puty 2.artay 	

S • 

Korth Zastaim Coa0ei1 SoaxeUrift.tok. '• •. 
dJ3anç.f 	

S 

MQ.tVo.NF1C.2]f7t flt 	J I1lJoI1chthu 26th April,2j03i 	. i' 

Coy fo -w.r-thr to p.- 
The L'øouty Sot -y to the CCvt of 2ntU,1iniutzy of $o' 

t.1hi-110003 wILthreq..u1t to., . 

nrrng, tr*uig1ition of th, ottfioation In Hindi "4-- wamd . 
At to the Mn1tçp,Govt of iridi*  
pub1icticn of the sarne in the UeKetts3 91i*.ett-Z.h 
8ectj)fl I a, The aproirtaet of Shrl P1.P:*AL,çmJhhIL'M 
the poit of P,iy.te  mearetary to the  
vid. Council 8.cretarjtt order so.NK,flp dat"26thvrLt.. 

•1 

1983,00py 4f whith h*s bow andorsed to the J1i.3iltrys 
Tb. I¼ccaunts Offioer,flegional Way 4 ccinta C  

i.tlloncj. 	 ', 	
- 

3, l'tv, Accounts isnth,H.*.C.  
49 	?J. I .P .!¼ .)flnt&flj na . riv*ti Bcratary to the cairman,P*Z, ... 

B11nçj. 	 " 	. '.'• 	... 
Offjc, Order ctk.  
"t 	

__ 	
J 	'. rd file. 7. C)fO 	

c_ 
co 	iy. 

j. 
r'frfLf 	' 

.- 	 8.rstiry 	' '.' 	 :•. 
north a stszn C.cU / y 	 -jflor,  - 

' 
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w 	 I 
Mxturriy OP jj(rS AFFAM 

&1111 gloVAM COflZIL CPtAT 
içr_s ic 

c/rrij104n2,v0I.zx Dated Shillcrnl.ths 2th 3*nusry 1 916 

ORDER 

C14qunt upcfl tb, prproval of the Unioi Public 

EerViCe Com i5ttm to the apotntflt of Shri ?T X A rlan 

jKamnja4t to the upgra-ded post of P .. to Cbeirn. 

rtb Eaterfl Cunci1 in the le of R8. 3000400-3500 

1 25 ,4500, the officLtth ntthtmeflt of Shri renwijns 

to the post of P ,B • to Cbiirn in the scele of Ps • 3000.1000 
3500.125.4500 with effect from 23/4/03, ma4e vte netifics" 

tion VIo.rEC.23115 4at 26/4/83, stars reçilarised. 
V 

1100,  

Becretiry, 
rth £tern Cburwtl $.ett 

Shillon. 

Remo %D.MC/I,r'M/104fl !/UOL. U Dt .rn,I I lone, t1a 2th Janusry' 1. 

CoW to 

1 The Secretary. Jnion Public I3orice Coitsstofl. 
ho Ipur Ibuse. Sb hj han RaJ. 	' lb 1.11. 

2, The Deputy Eecretary(ffi!C).Govt of Xnta, 
Ministry cf Por'e 	

_ 
trz, -w Del!'i-11O 001e wit 

reference to MinistTY 1 8 letter No.7/21/84.II 
-dta 14/1/91. 

'4, Shrl 9 i Arjun Kanunjna e  Deputy Dtrector(MMfli$ 
tratton). N..Sectt., 0hi1lon. 

4* the  ACCmnts Officer, Reion1 Pey and Accounts 
Of!ice(I). SbilI'Tt9. 

S. The Assistant Secretary. N.C.8eott,,9hL1IOfl9 

,Pecrutttnent Pile. 

7. Guard Pile. 

0.' Office Co!y. rTh (Lj 
(Mo ft, al0UD1A1) 
action Off ie.r(M*i.) 

North Eastern Ceunoil 8*ctt,4 
5htlIn. 



	

GOVRN4T O' Iuii. 
	 - 	 mT  

iwirx oi uo?1i UTJ 
N)H 	N CQuCIL. uc 

SlIILL.LjNG * a 793001. 

\ 

ZQ 	 D4t9d th 24k* b*ptenbet, :L9s0, 

• Shrj N,K.s, KnuJna £rivate Aiecretary to 
Ciajrinan. NC $hi11ori is tern?Qrarily appointed as 
D09%ity ?iructor (A) on ad-hoc basis in the North Lastern 
Council crtarjat, Shillong in the seal.e of ks. 3700.125-

47001S0..5000/. plu8 other allowanc3$ an aknissible uncer 
Central Goverznent R]j f rom 44 to  time for a period 
of six Months with eftçct £ rota the date he as swne ,2 chare.• 

The aQpointJ4cat will not be confer on him the 
ri9ht to cld.irn r e~w aldr 4)oir1tmesit to the post aubseqaeatly ,  

-. 	 ..-•d' 	 • 

4, 	

0 	
SCTARY 

Mio L'0 A./A[x179/7 3..Vol.III £Jated the 24th stizaber, 90 
Copy 

The AcCOu1t5 Qfficwr, Reional P ay and Accouz*t 
Office (ILl),, ihillong e  

The Acounta Llranch, NC Sectt., 	' \ong. 
$hriN .K.A. isanunjnu,, Private ucretary to 
Ctlajtfl%an, 144 thil1onj. 

• 	 40 	• 	 oy for LvjrhjJ. fild, 	.•' • 

50 	('rd file. 	• 

6. 	Office copy. 

I0' 1 .  

: 

0 . 0 	 S  

•0 	
0 

S 	

0, 

• 	
• 

• 	 ___ 

( .K. QiWiUHARY  
D?UTY cAurARr 

NO.TU LAZA'TZRA.4 CQLW(1L. 
UIL440iU, 

S. 
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COVER NM1wr op IND IA • 	

èIIWXSTRY OF HO4E AF'AIp 
*RTH EASTERN COWCIL SECRE 

SHILLONG $ 793001 • 	r 

Dated Shillong.the 11th April.1991, 

In continuation of this COujl. Secretariat order 
• 	 No.NC/ )$/179fl3V0L1V dated 24th Soptember,1990 the teri, 

of &d-høc •PpOint,.nt of Shri N.K.A.xanj as 

Depuiy Director(M,,n.) in the North Eastern Council SecretarjatI 
Shillong in the scale of pay of 

• 	
is extended in--the exigencies of public interest for a further 

period of six Months w.e,f, 8th April.1991 or till the dat. 
of receipt of JP6C's final dejsjo* in regard to 

sligibluty 
of the officer for regular appotzit,nt to the post, 

The appointment will not conf.t on him any right to 
deLI, re9ular appoint,,cnt to the post subs.qu.ntiy 

• 	

•, 

/ 	 Eecratary.  
) 	 tQrth sterL, 	nci] 

MOM No.WV179fl3.,v0L, Dt.shjjlQflg.the 12th Arj1.l991, 
Copy to s 

The 

	

	ut Oficer1  Regiona' Pay .& Accounts Office Laitumkhxaho  $hillong,' 
The Jcounts ar

&=hfN.E.C.sectt,. 6htlog. 
• 	 \-3aShri N.Ic.A.icanunjna Deputy Direcor(A1i,,,) 

N.E.C. Secretariat Shi1log, 

Copy for personal file.' 

Guard Tile, 
• 	 6, OfficeCopy, 

(M. R. Choudhury) 
- 	 Section Officer(Mnn) / 

	

	
'North Eastern Council Sectt4 
&hilonq. 

PK3/1 2/4L!, 

- 	 • 	 •- 	 - - 



COVEPNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 
MINISTRY OF HOME AFFAIRS 

• 	
SHILLONG 793001. 

ONEC/ADM/179/73'vfuJ.TV 

ORDER 

Awn Q~ 

NOVFMHER 23, 1992 

Shri N.F.A. 	Ra ntinjila, Private Serret.3rY 
to Chairman, 

NEC, Shiflong was temporarilY appoifltE'd 	Deputy Director 

(Admnistratiofl) on ad-hoc basis in 
the North Eastern Council 

Secretariat, Shillong on 24.09,19')0. 	A proposal was sent to 

the U.P.S.C. 	on 06.02.1991 for 
the holdi ng of De1iartmetfl.l 

Promotion Committee for considering the promotion of Shri 

N.K.A. Kanunina to the post. of Deputy Director. U.P.S.C. was 

informed that Shri Kariunjna was the only cand;idate eligible for 
promotion to the post. In their letter dated 11.3.1991 t h e 
tl.P.S.C., pointed out that Shri Kannnjfla was recommended by the 
Commission for appointment to the up-graded post of P.S. to 

Chirman only 08.01.1991 consequent to the amendments of RRs 

notified on 13.08.1990.. Hence, heis not eliqihile for 

promotion. The U.P.S.C. advised that the post may he filled 
up by the alternate method laid down in the RPs namely, 

'Transfer on Deputation'. In another letter dated 12.03.1991 
o.p.s.C. further pointed out that our Office Order dated 

28.01.1991 regularisi.ng the services of Shri Kanunlna in the 
post of P.S. to Chairman w.e.f. 23.04.1983 is 

not in order. 

It once again pointed that the Commission had recommended the 
appointment of Shri N.K.A. Kanunjna to the up-graded post of 
P.S. to chairman in the NEC at the initial constitutiOfl, which 

means that he may be appointed on a regular basis only with 
effect from the date of notification of amended PRs or from the 
date of his recommendation to the post. It confirmed that Shri 

N.K.A. Kanunjna is not eligible for appointment to this post 
earlier than the date of notification of amended REs, i.e. 

13.08.1990. 

It was decided to take up the case once again with the 
U.P.S.C.. Meanwhile, the adhoc appointment of Shri N.K.A. 
Kanunjfla as Deputy Director (AdminiStratio was extended fora 
further period of 6 (six) months from 08.04.1991. or till the 
date of receipt of UPSC's final decision with regard to 
eligibility of the officer for regular appointment to the post. 

A detailed note was sent to the U.P.S.C. once again on 
26.04.1991. Meanwhile, the case wa§ examined in great detail 
by the Planning Adviser, NEC who is also the Chairman of the 

Establishment comtnittee. 	
The case was discussed by the 

Planning Adviser, NEC with Shri Kajia, Under 	
Secretary, 

t to shi.l.Iong in October 1992. The 
U.P.S.C. during his visi  hat the service of Shr 
Under Secretary confirmed t

i N.K.A. 

Kanunjna in the feeder post of P.S. 	
to Chairman cannot 

be regularised as proposed by NEC. 

In the interest of of carrying on the work pertaining 

to Administration in the NEC Secretariat the ad-hoc appointment 
of Shri N.K.A. Kanunina was continued for a long period. The 

case 	was 	
finally discussed by Secretary, NEC with the 

Additional Secretary,U.P.S 	on 17.11.192 at Delhi. 	The 

Additional SeretarY once again ronfirmel that the order 

reqularising the service of Shri N.K.A. 	Kantjn. 	in the 

up-graded post of P.S. 	to Chairman from 
1q03 isir reqar 

that he can he reqnlarise(l only on a (late sihsrrfl1Cr 	to the 

notificiation of the relevant ERS i.e. 	
l3.flfl.l)9(!, that the 
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I Commissi&n had recommended his appointment to the up-graded 
poston 08.01.1991 only and that he is not eligible for 
consideration for the post of Deputy Director. 

This Office Order No.NEC/ADNI/104/72-VO1.II dated 28th 
January 1991 in respect of Shri Kanunjna's regularization in 
the post of P.S. to Chairman from 1983 was based on a wrong 
interpretation of the UPSC's orders and stands cancelled 
forthwith. 

In view of the above, Shri N.R.A. Kanunjna stands 
reverted to the post of Private Secretary to Chairman with 
immediate effect. The work of t h e- Deputy Director 
(Administration) wfrili he looked after by th E)epiity Secretary, 
Shri P.B.O. Warjri as from today. 

2 
( L N Menezes 

Ser'rr'tary 
North Eastern Council 

Shi I Ion 

Memo No.NEC/ADM/179/73/VOL.IV 
	Dated November 23, 1992. 

Copy to :- 

1. The 	 Secretary, Union Public Service Commission, 
Dholpur House, Shahjahan Road, New Delhi 110 011. 

•
2. The Director(NE), Ministry of Home A.f.fa.irs, Govt. 

of India, New Delhi 110 001. 

Shri N.K.A. Kanunjna, Private Secretary to Chairman, NEC 
• 	Secretariat, Shillong. 

Shri P.B.O. Warjri, Deputy Secretary, NEC Secretariat, 
shi:llong. 

The Accounts Officer, Regional Pay & Accounts Office (TB) 
MHA< Laiturnkhrah, Shillong 793 003. 

Recruitment File. 

Guard File. 

Office Copy. 

tj 	 3 

( 1. NI Nlenezes 
Secretary 

Nort.h Eastern Council 
Slii] Tong. 
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, /'• 	 G0VEBNM1NT 01 INDIA 

• V 	 ENISTRT OF HCVE AFFAIJIS 
NOTTH EASTERN COUNCIL SECRETABIAT 

8111LLONO 793001. 

N0.NEc/A1X/10'/72-v0l.XI 	Dtad 01 Deco y  1992. 

Q_Jt D 	--- R 

Conseiueflt upon the BpprOTa3 of the Union 
Public Service CcissiCfl to the ppointnent of Shri 
N.K. Arjunani fln to the upgrided Post of P.S. to 
Chaiien, North Estern Council, Shillong in the pay 

ale of Es. 3O00'.1OOu3500.125500, Shri Kanunjna 
is hereby appointed to the post of P.S. to Chniiafl, 
NEC in the scale of Bs.3000100.350O6125500 w.e.f. 
13.8.1990. 

This order supersedes this office Order No. 
NEc/A1F/1of/72vol.II dated 28th Jn:nuT'y 1991. 

Sd/-(L.)4. )4one*es) 
Secretary 

North Eastern Council 
Shillong. 

NoO NOJEC/AU/10l+/72V0l.II Dated Dee, 0+ 1992. 

Copy to 1. 

I • The SecretnrYj Union Public Service ColTtfnissiOfl 
Dholpur Rouse, Shahahfl Rond t  Now DelhI 110 001 
with reference to his letter No.F./2 )+(1)/90'AU 
dted 12.3.91. 

2. The Director (NEC), Government of India g  )Tinistry 
of Hosie Affsirsp Nev Delhi 110 001 with reference 
to MinistTy 1 s letter No.7/21/8NE.II dated 14th 
January 1991. 
Shri N.it. Arjun Xanunjfla, PS to Chairmang NEC. 

•.. Aqocrunts Officers BPAO(IB), Laitumkhrah, ShillonR.3. 

AsiStYit Seeretry, NEC, Shiflong. 

Recruitment FIle. 

7, Guard File. 
8. Office Copy.  

(P.B. Qflyn wsrjri) 

cY
Director 

North Fstern Cowicil Seott. 

3 	
Bhiflong. 
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GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

NORTH EASTERN COflNCTL SECRETARIAT 
SHILIJONG 793001 

No.NFC/ADM/179/73V0L.IV 	 DEC. 02 , 1992. 

OR D E R 

With reference to this Council Secretariat order 
No.NEC/ADM/179/73-VOL.IV dated 11th April, 1991 and in 
continuation of this Counci.l Secretariat order bf even 
number dated 23.11.1992 the - ad hoe appointment of 
Shri N.H. Arujun Kannnjna as Deputy Director (Mmn.) in 
the 	NEC Secretariat, Shi.Tlong is terminated w.e.f. 
23.11.92 and he stands reverted to the post of P.S. 	to 
Chairmanw.e.f. 23.11.1992. 

1 

L M Menezes 
Secretary 

North Eastern Council 
01 	 Shillong. 

Memo NoNEC/ADM/179/73-V0L.TV 	Dated Dec. 02 , 1992. 

Copy to :- 

The Secretary, Union Public Service Commission, 
Dholpur House, Shahjahan Road, New Delhi 110001 
for information. 

The Director (NEC), Ministry of Home Affairs, 
Government of India, New Delhi itO 001. 

Shri N.K. 	Arjun Kanunjna, P.S. 	to Chairman, 
NEC. 

The Accounts Officer, RPAO (IB), Laitumkhrah, 
Shillong 793 003. 

• 	 5) 	Assistant Secretary, NEC, Shillong. 

Guard File. 

Office copy. 	 fl 
(P Biiyn Warjri) 
Director 

North Eastern Council Sectt., 
Shillong. 

\ r'v" 
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I 	
i c t ion ue: 

• 	 The app] i cant , at the mater Ia] t i we was a ppo i n ted 

H on deputation to th 	post of Private secretary to th 

1 	(hauman, North 	z1ern (ounc)l (NbC for short ) in I he 
• 	 scale of Rs .650-1200. 	Thci.- ea ft or 	by 	nnexuro 

i:• Notification dated 26.4.1983 the applicant was appointed 

t cmporaii ly to of fi ciace as Pr i vat e Secret ary to t he 

H. Chiairman, NEC, in the scale of pay of Rs.1100-1600 plus 

other allowances with effect from 23.4.1983. At that time 

there were no recruitment rules framed by the authority. 

By Annexure C order dated 24.9.1990 the applicant was 

temporarily appointed Deputy Director (A) on adhoc basis 

in the NEC in the scale of pay of Rs..3700-5000 plus other 

I  allowances as admissible under Central Government Rules made 

from time to time. On the strength of Annexure C order the 

applicant was holding the post of Deputy Director (A) 

though on temporary adhoc basis and was discharging his 

duties as such. Thereafter by Pnnexvre D order dated 

28.1.1991 the applicant's appointment to the post of 

Private Secretary to the Chairman, NEC, as per Annexure B 

order, was, regularied with effect from 23.4.1983. By 

Annexure E order dated 11.4.1991 the applicant's promotion 

to the post of Deputy Director (A) on adhoc basis which 

was about to expire was extended for a period of six 

months in the exigeicies of public interest with effect 

from 8.4.1991 or til the date of receipt of UPSC's final 

decision in regard to eligibility of the officer f o r 

regular appointment to the post. This Annexure E order 

also indicates that the appointment of the officer in the 

post of Deputy Director (A) was required to be rgularised 

and accordingly the: authority 'sent the same to the UPSC. 

ti'. 
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Late of decision: This the 5t ,  day of ehruacy 199 

The Hon'ble tr JuEtice D.N. Earuar, Vjce-Chairflafl 

The Honble £r G.L. Sarglyiries Adr.inEtrtive Member 

Shri N.K. Arjun Kanunjr:ai 
cr.No.11, Raj Ehavan, 
Shil1ong Meghalaya. 	 Applicant 

By Advocates Mr J.L. Sarkar and Mr M. Chanda. 

- versus - 	 -. - 

The Union of India 
Through the Secretary to the 
Government of India, 
Ministry of Home Affairs, 
Nrth Eastern Council, Division, 
Né'W Delhi. 
il'he Secretary1 

• 	 órth Eastern Council, 
• 	 5hi11ong, Meghalaya. 

3.. The Union Public Service Commission, 
Through its Secretary., Dholpur House, 
New Delhi. 	 Respondents 

By Advocate Mr S. Au, Sr. C.G.S.C. 

ORDER 

BARUAB. J. (v.C.) 

In this application the applicant has challenged 

Annexure F order dated 23.11.1992 giving details why the 

applicant was not found eligible for appointment to the 

J post of Private Secretary earlier than the date of 

notification of amended Recruitment Rue5., i.e. 13.8.1990 

Annexure G order dated 1.12.1992 superseding the Annexure 

D order dated 2E.L1991 and the subsequent AnnexUre H 

rOrde  r of teversjôn dted 2 .12.92 



I 0n23.l1.]992 /r.xure F ordr w Fj s issued whereby it was 
. 	 .. 	. 

¶-* 	 _ h pfl t a t 	-h--- 	13 C-t 	 fllJ1b+e±D r:th 

post of Private Secretary tc the Chairman, NEC, which was 

granted by Arinexure B order, and accordingly the 

applicant's promotion to the post of Private Secretary was 

regularised with effect from 13.8.1990. Therefore', the 

applicant was not eligible for promotion to the next 

higher post of Deputy Dirc-ctcr (A) uhich was granted by 

-- Annexure ..C.. ore .dted. 24.9.i.990 By .Annexures F..- and.. G 

orders Annexures B and D orders were cancelled, however, 

without giving any opportunity of hearing to the 

applicant. Hence the present application. 

We have heard Mr J.L. Sarkar, learned counsel for 

the applicant and Mr S. All, learned Sr. C.G.S.C. Mr 

Sarkar submits that at the time when Annexure B order 

dated 26.4.1983 was issued there were no recruitment rules 

and the recruitment rules were made only on 11.3.1985. 

Therefore,, the appointment though on adhoc basis was not 

irregular and this was confirmed by Annexure D order dated 

28.1.1991. The authority unilaterally cancelled the said 

appointment 	without 	given any 	opportunity to the 

applicant. According to Mr Sarkar this was not only 

arbitrary, but also violative of the principles of natural 

justice. Mr Mi, on the other hand, supports the action of 

the respondents. He submits that as the regularisation was 

5one in the year 1991 and the Recruitment Rules came into 

force before that, therefore, the applicant was given 

promotion 	through 	inadvertence. 	As the mistake was 

detected the appointment given by Annexures B and D orders 

had been cancelled. 

On hearing the learned counsel for the parties we 

find that the authority had not spelt out why the 
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1ornoton ws not relrsod before the amended rtles  of 
1O 	ore 	ir - anij 	arid 	why 	the 	authority 	took 	tu' 
ci i o i hi 1 it y 	ct it or i a 	r ii 1 es 	wh i oh 	wc re 	I rn mcd 	fliwli 	I at or 
These 	things 	need detailed ConSideration 

Nr 	Sarkat 	submits 	that 	several 	representations 	had H been 	filed, 	but 	the 	authority 	did 	not 	care 	to 	dispose 	of 
HI the 	reprosentatjo 

Considering 	the 	entire 	facts 	and 	ircumanes w 
are 	ot 	the 	Opinion 	that 	the 	matter 	requires 	consideration 
of 	the 	authority 	strictly 	in 	accrdance 	with 	the 	rules. H Therefore, 

we dispose of the application with direction to 
- the 	respondents 	to dispose 	of the representation by givng 

H a 
reasoned order stritly in accordance with the rules and 

te 	relevant 	laws. For 	the 	copvenjence 	of 	the respondents 
the I ~Oppiic ant 	may 	file 	yet 	another 	representation 	giving 
detafis of his case within one 	month 	from 	today 	and the 

iuthority shall 	dispoe 	of 	the matter within 	three months 
lthereafter. 	If 	the 	applicant 	claims apersonal 	hearing the, 
O uthority 	my 	also 	give 	a 	personal 	hearing 	to 	the 
pplicant. 

 

The 	application 	is 	accordingly 	disposed 	of. H owever, in 	the 	factsand 	circumstances 	of 	the case 	we 
ake no order. as to casts. 

SOAXECHAIRMAN  
d/pr 	(A 

H. CAN 
1' 
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From 	I 	Shri N.1C.rjun KIntnjne, Mvocete 
do Shri N. 1. Arjun, 
Raj Rhavan, Shillong. 

To 	 t 	The Secret'ry, 
North Eastern Council, 
Shillong. 

Ref 	I 	O.A.No.127/93 - Shri N.K.7rjun Kanunina,ve 
UOI and ors. 

air, 

I have the honour to submit the following before 

your good and kind self for your very kind and sympathetic 

consideration :- 

That, Sir, I have been informed by my Counsel that 

the above-mentioned case has been remanded by the Ron'ble 

Central Administrative Tribunal at Guwaheti to your honour 

for consideration. 

That I have not yet received a copy of the 

judgment but as I understand I submit the following in terms 

of the judgment for your very kind and sympathetic 

consideration. 

That this representation is made before the august 

euthority of the Secretary, North Eastern Council in 

continuation of my earlier representations dated 30/11/92, 

31/12/920 8/1/930 25/1/930 25/1/93, 10/3/93 and 21/4/93. 

4.. 	That my promotion to the upgraded poet of Private 
Secretary to chairman was given vide Order No.NEC.23/75 

dated 26/4/83 against a post created by the NEC Secretariat 

vide Order' No,NEC/23/75 dmted 26/4/83 with effect from 

23/4/83, and that the Recruitment Rules for promotion as on 

that date, that is 23/4/83, was applicable in case of my 

promotions and by the application of this standard of 

Recruitment Rules as on the date of promotion on 23/4/83 my 

promotion was regularised with effect from 23/4/83 vide 

Order No.NEC/ADIV104/72/Vol. II dated 28/1/91. 

. . . . .2/- 

1 



-- 

\. 5. 	That, Sir, in this connection I take the liberty 

of quoting below an extract from the Ministry of Personnel, 

Public Grievances and Pensions, Department of Personnel and 

Training Office Memo.No.39021/5/83-ESTT(8) dated 9th July, 

1985 (Swemy's complete Manual on Fetablishment $ 

Administration (Third Edn.Chspt. 16 P.149) Ad hoc 

appointments and I  promotions, pare 2(1) - Absence of 

Recruitment Ru1s - 

UM hoc appointments are frequently resorted to on 

the grounds that Recruitment Rules for the post 

are in the process of being framed. In this 

Depertment's O.M. No.39021/5/83-ESTT.(B) dated 9th 

July, 1985, all Mlnistri.s/Depertments have been 

edisd that if there are overriding compulsions 

for filling any Group 'A' or Group 'B' post in the 
absence of Recruitment Rules, then they may make a 

reference to the Union Public Service Commission 

(UPSC) for deciding the mode of recruitment to 

that post. Lurther action to fill the post may be 

tekn according to the advice tendered by the 

UPSC. All such appointments will be treated as 

regular appointments •••••,N 

61 	 That, Sir, under the above provisions of law, my 

promotion to the upgraded post of PS to Chairman with effect 

from 23/4/83 was a regular promotion which was also 

regularised by UPSC, even if the regularisation was not 

given formally but under the above OEM. as in pare 5 above, 

my promotion with effect from 23/4/83 was a regular one, and 

1 mm entitled to the seniority to the post with effect from 

23/4/83 for my next promotion to the post of DDA. 

7. 	That, Sir, I beg to submit this Representation 

before your Honour with all humility kindly to consider my 

seniority to the upgraded post of PS to Chairman with effect 

from 23/4/83 and regularise my promotion to the post of DDA 

with effect from 8/10/90 in terms of the judgment of the 

Ron'ble Central Administration Tribunal, Guwahati. 

. .. .. . 2/- 



I 	 ---- 

6. 	In  COflCIUSiOfl,  Sir, I shell be grateful if you are 

kind enough to give me a personal hearing before taking a 

final deciion in the matter in terms of the central 

Administration Tribunal juient. 

Pnd for this act of ktndnesfl, I shall, Sir, remain 

ever grateful to your magnanimity. 

Datd, Shiliong 

the 2nd ,reh, 199. 

Yours faithfully. 

(N.I.A.rjun Kanunjna) 
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1 	 RECORD NOTES OF THE HEARINGS PRESENTED BY SHRI N.K. ARJUN 
KANUNJNA, EX-PRIVATE SECRETARY TO THE CHARIMAN TO THE 
SECRETARY, NORTH EASTERN COUNCIL AT THE SECRETARY'S 

CHAMBER ON 02.06.1998 AT 10.30 A.M. 

At the very outset, Shri N.K. Arjun Kanunjna, Ex-P.S. to Chairman, NEC 

expressed his sincere thanks to the Secretary, NEC for presenting his case in 

person in front of the Secretary, NEC. 

He stated that the crux of the problem is whether the promotion given to 

him to the up-graded post of P.S. to Chairman w.e.f. 23.4.83 is to be effective 

w.e.f. 23.4.83 for the purpose of seniority for his next promotion to the post of 

Dy. Director (Admn). In this connection, he explained his position in the Council 

Secretariat prior to 23.4.83 and also after 23.4.83. 

Position before 23.4.83: 	Having come on deputation, not of his own, 

but, on a personal selection of the then Chairman, NEC, Shri B.K. Nehru, he 

was brought on deputation to the Council Secretariat •w.e.f. 1.12.72. On 

completion of initial period of deputation which was for 2 years, he was asked 

on 16.9.75 whether he would be willing for permanent absorption. He has 

conveyed his willingness on 27.10.75. On 17.5.76 the post of P.S. to Chairman 

was made permanent. And on the same day, NEC sought clearance of the 

Govt. of Arunachal Pradesh. 

On 25.5.76, NEC Sectt. submitted a proposal for permanent absorption 

to the Ministry of Home Affairs and on 16.12.76 the MHA approached the UPSC 

for clearance of his permanent absorption in the Council Secretariat. 

On 26.6.76, the Govt. of Arunachal Pradesh conveyed their approval 

placing his services at the disposal of the Council Secretariat for permanent 

absorption with immediate effect. 

After giving his willingness for permanent absorption on 16.9.75, which 

he did on 27.5.75, NEC Sectt. never asked for his willingness for extending the 

period of deputation. 
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/ He also stated that from 1976 onwards without deputation allowances, 

NEC Sectt unilaterally started extending the period of deputation without ever 

taking the consent of the applicant. Not only that, the NEC Sectt. vide its letter 

No.NEC.104172 dated 9.8.78 addressed to the Secretary (GA), Govt of 

"7 Arunachal Pradesh decided to release the applicant from the Council Sectt. 

w.e.f. 30.11.78 (AN) and be placed at the disposal of the Govt of Arunachal 

Pradesh. A copy of which also marked to the individual applicant. jççpv of the 

letter placed at Flag-Al 

It is crystal clear that delya in the issue of absorption order for a period of 

10 years from 1972 to 1982 was not the fault of the applicant and he cannot be 

deprived of the seniority during the period from 1972 to 1982, or, at least from 

the initial period of deputation of P.S. to Chairman after 4 years. 

Postion After 23.4.83: 	He stated that he was not representing to 

the NEC Authority for his promotion to the upgraded post of P.S. to Chairman. It 

was the collective wisdom and the considered views of the NEC to upgrade the 

post of the P.S. to Chairman and to promote him and it was also not known to 

him that whether there was any Recruitment Rules. 

When the file went up to the Chairman for approving the creation of the 

post and appointment of the P.S. to Chairman in the upgraded post the 

Chairman, NEC observed that the "abnormal delay in absorption cannot be 

attributed to the individual concerned". Therefore, all out efforts should be made 

by the Council Secretariat to regularise his appointment to the upgraded post of 

P.S. to Chairman. 

In this connection, the judgement of the Hon'ble C.A.T., Guwahati Bench 

in the case of Shri Durga Prasad Bhagawati Vs. Union of India that the 

Recruitment Rules unless specifically notified can have only prospective effect 

(Copy of the Judgement placed at Flag-B). may be referred to for comparison 

of the Applicant's promotion to the upgraded post of P.S. to Ôhairman. He, 

•1 

I 
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therefore, maintains that the R4 made in 1985 for the post of P.S. to Chairman 

(Upgraded Post) cannot be applied to the promótioniven to him on 23.4.83 

retrospectively. He also referred DOPT's O.M. No. 39021/5/83-ESTT(B) dated 

9.7.85 and stated as follows: 

"Ad-hoc appointment are frequently resorted to on the grounds that 

Recruitment Rules for the post are in the process of being framed. In this. 

Department's OM No.39021/5/83-ESTT(B) dated 9.7.85, all Ministries/ 

Departments have been advised that if there are overriding compulsions for 

filling any Group "A" or Group 'B' post in the absence of Recruitment Rules, then 

they may make a reference to the Union Public Service Commission (UPSC) 

for deciding the mode of recruitment to that post. Further action to fill the post 

may be taken according to the advice tendered by the UPSC. All such 

appointments will be treated as regular appointments............ 

Under the above provisions of law, m' promotion to the upgraded post 

of PS to Chairman with effect from 23.4.83 was a regular promotion which was 

also regularised by UPSC, even if the regularisation was not given formally but 

under the above O.M. as in para 5 above, his promotion with effect from 23.4.83 

was a regular one, and he is entitled to the seniority to the post with effect from 

23.4.83 for his next promotion to the post of D.D.A." 

In this connection, he submitted that even if a view is taken that the 

Recruitment Rule of 1985 was applicable and he was not eligible, then a 

termination order ought to have been issued. 

11. 	The applicant also submitted that simultaneously with the Rs of 1985, 

the Home Ministry sent a letter to the NEC. Sectt (if not in 1985, it was in early 

1986) that in respect of the cases of Shri T. Roy and Shri Kanunjna, an 

amendment proposal may be sent to consider their cases. Also, a second letter 

came in respect of SM A.B. Paul pointing out that his case cannot be 

considered. It may be mentioned in respect of all three of these posts were 

upgraded on the same day and all of them were promoted on the same terms 
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and conditions. But no action was taken in respect of the letter received from 

MHA concerning Shn Kanunjna and Shri T. Roy. But f(Shri A.B. Paul the Rs 

/ 
	 were amended and his case was regular with effect from 23.4.83. 

1' 
	

12. 	With reference to the cases of Shri T. Roy, Ex-D.D.A and Shri A.B. Paul, 

Ex-D.F.A. he submitted the following: 

Shri T. Roy was on deputation to NEC from Arunachal Pradesh to the 

post of Asstt. Secretary in NEC. His scale of pay in the parent Dept was Rs 900-

1400, the scale in Deputation post to NEC was Rs 1100-1600. He was also also 

absorbed on 4.6.82. The post of Asstt. Secretary was upgraded to that of 

Deputy Director of Administration keeping the lower post in abyeance. He was 

also allowed to officiate to that post of DDA w.e.f. 23.4.83. He was aloowed to 

retire with all the benefit at the fag end of 1985 without being subjected to Rules 

framed in 1985. He was also not holding the equivalent post. 

Shri A.B. Paul came on deputation to NEC in 1976-77. He was an 

Accounts Officer in AG's Office where his pay scale was Rs 840-1200 (revised 

to Rs 2300-3500). NEC's pay scale to the post of Asstt. Financial Adviser was 

Rs 1100-1600 (Rs 3000-4500). He was also absorbed on 4.6.82. The post of 

Asstt. Financial Adviser was upgraded to that of Deputy Financial Adviser in 

scale of Rs 1500-1 800 (Rs 3700-5000) and Shri Paul was appointed to officiate 

on 23.4.83. The retquirement of this post is five years service from scale of Rs 

3000-4500. In fact, in the approved RRs of 1985, there was no provision for 

promotion. It was kept only for deputationistS. Subsequently, suitability clause 

was added and Shri Paul's case was regularised in 1986 with effect from 

23.4.83. 

Shri Paul was not holding an equivalent post in his parent department. 

Therefore his five years would have been from the date of absorption only in 

June 1987, as made out in the case of the applicant - difference being one of 

degree not of kind between these two cases. 
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If in the case of Shri Paul, the view is taken that he was the regular 

holder of the post of Asstt. Financial Adviser, and that post has been upgraded 

1/ to that of Deputy Financial Adviser, it is not understood from what date Shri Paul 

was the regular holder of the post of Asstt. Financial Adviser; was it from the 

very date of his deputation or from the date of his absorption. Perhaps, the view 

was taken that he was holding it on regular basis from the date of his. 

deputation. If so, why the same view is not taken in the case of the applicant, 

who had more than 10 years spent on so-called deputation continuously. Shri 

Kanunjna was also the regular holder of the post of PS to Chairman in the scale 

of Rs 2000-3500 prior to upgradation of the same post in the scale of Rs 3000-

4500. The date of absorption of both the officers is the same. Then why a 

different provision is made in the case of Shri Kanunjna. 

Therefore, in view of the above, he does not personally agree that the 

RRs 1985 and subsequent amendment to regularise his appointment is 

applicable to his case. In this connection, he says that 1985 R talk of 8 years 

regular services but suitability clause #s brought outdn 13.6.90 does not talk 

of regular service but it talks about 8 years qualifying service. 

13. 	Definition of Qualifying Service: (Explained in the CSR Rule 13, 

Vol.11, 13th Edition, 1986, Page 192). 

"Subject to the provision of these rules, qualifying service of a 

Government servant shall commence from the date he takes charge of the post 

to which he is first appointed either substantively, or on officiating or temporary 

capacity' provided that officiating or temporary service is followed without 

ñterruption by a substantive appointmentin the same or another service or post." 

According to this rule, if the view is taken that the Applicant was 

appointed on an officiating basis to the upgraded post of PS to Chairman in the 

scale of Rs 1100-1649 (revised to Rs 3000-4500) on 23.4.83, and this continued 

without interruption till 1990 when it was followed by substantive appointment 
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the qualifying service commenced from 23.4.83. For the post of DDA it requires 

5 years regular service, which is qualifying service, and the Applicant's five 

years is completed on 22.4.88, as he is in the feeder grade. 
/ 

/ 

Between 30.11.92 and 21.4.93 he submitted representations to the 

Secretary, NEC and also to the Government of India but not a line of çeply was 

given to him. 	Incidentally, the Ministry of Home Affairs,(vlde their letter 

No.7121/84-NE.1I dated 10.12.92 addressed to the Secretary, NEC informed that 

Shn Kanunjna has submitted a representation against his reversion order of 

23.11.92 and desired the comments of the Secretary, NEC to send to the 

Ministry early. It is not known to him whether any comments were sent or not. 

In the end, he submitted that considering the abnormal delay of more 

than 10 years in "absorption" keeping the individual on deputation without 

payment of deputation allowance beyond the 4th year; after taking his consent 

and the agreement of his parent department for permanent absorption with 

immediate effect in 1975-76; and then after his promotion on 23.4.83, to keep 

him hanging over a period of 7 years, it becomes the rarest of rare case in the 

history of Civil Service, and the incumbent deserves special consideration from 

the Secretary, NEC for counting of his entire period of service in NEC for 

promotion to the post of DDA which was given to him on 8.10.90 but taken 

arbitrarily after 2 years one month. He submitted that the Central Government is 

supposed to be model employers and they should not take a stand which is 

unfair. The delay of more than 10 years in absorption and again 7 years after, 

promotion, the stand taken by the Central Government that my seniority in the 

post of P.S. to Chairman is not from 23.4.83 but from some date in 1990being 

oblivious of the fact that for more than-7 years in. the upgraded post of P.S. to 

Chairman, he had discharged the functions of the higher post to the satisfaction 

of all concerned. Denial of such long penod of service for the purpose of 

seniority when everything else has been given is an unjustified and arbitrary act. 

After all he said that he was not daily wage labourer where hs has been paid but 

denied the seniority ostensivly for the purpose of promotion alone. 
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16. 	LastLy, he submitted and sincerely hoped that the Secretary, NEC will be 

kind enough to consider the case and give him as per the submissions made 

before his Honour by the Applicant. And again he expressed his gratefulness to 

the Secretary for sparing his valuable time ins pite of his indiposition. 
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GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

NORTH EASTERN COUNCIL SECRETARIAT 
SHILLONG 

NO.NEC/ADM/1 79/73 VOLV 
	

MARCH 22, 1999 

ORDER 

Shri N.K. Arjun Kanunjna holding a post of Stenograpaher Gr.1 (in the Scale of 

Rs.425-1100 of Government of Arunachal Pradesh revised to Central Government Pay 

Scale of Rs.650-1040 w.e.f. 01-01-1973) was initially appointed in consultation with 

Union Public Service ComnissIoñ(tTPSC) as Private Secretary to the Chairman, North 

Eastern Council in the Scale of Rs.350-900 (Revised to Rs.650-1200 in 01-01-1973) on 

-deputation basis w.c.f. 01-12-1972. He was absorbed permanently in the post w.c.f'. 04-

06.1982 with the approval of the UPSC vide letterNo. P.4/24(1)81-AU. IV dated 

1 982  

The post of PS to Chairman, NEC was upgraded to the Pay Scale of Rs. 1100- 

1600 w.e.f. 23.04.1983, and Shri Kanunjna was appointed temporarily to officiate in the 

upgraded post w.e.f the date of upgradation vide order No. NEC/23/75 dated 26.04.1983. 

i 3. 	A proposal was sent to the Ministry of Home Affairs, Government of India by 

' NEC vide letter No. NEC/ADM/104/72 VOL. II dated 03-02-1988 fr regularization of jo 

the appointment of Shri Kanunjna as PS to the Chairman, NEC in the scale of Rs. 1100-

1600 (Revised to Rs. 3000-4500) w.e.f. 23-04-1983 on the ground that Shri Kanunjna has . 

completed more than 10 years service without interruption as PS to. the Chairman, NEC 

in the scale of Rs.350-900 (revised to Rs.650-1200 w.e.f. 01-01-1973) on the date of his 

temporary appointment to the upgraded post on 23-04-1983 though he was absorbed in 

the NEC Secretariat on 04-06-1982 only. The Ministry of Home affairs, Government of 

India examined the proposal and found that Shri Kanunjna was not entitled to the benefit 

of O.M. No. 20020/7/80-Estt. (D) dated 29-05-1986 issued by the Department of 

Personnel and Training, Government of India ( which allows counting of seniority w.e.f. 

the date of deputation if the incumbent has held on regular basis a post equivalent to the 
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post held on deputation in his parent organization prior to deputation) as he was holding a 

regular post in his parent organization whose pay scale was lower than that of the post of 

PS to the Chairman, NEC. Therefore, he is entitled to seniority for the purpose of 

promotion to higher post in NEC Secretariat w.e.f. date of his absorption (04-06-1982) 

only and not from the date of his appointment on deputation (01-12-1972). 

The Recruitment Rules for the upgraded post of PS to the Chairman, NEC was 

notified vide No. 5/19/83-NE.11 dated 11-03-1985 of Ministry of Home Affairs, New 

Delhi. According to this Recruitment Rules, departmental Private Secretary in the Scale 

of Rs.650-1200 (revised to Rs.2000-3500 in 1986) with 8 years regular service in the 

grade will also be considered and in case he is selected for appointment to the post, the 

same shall be deemed to have been filled by promotion. As per this Recruitment Rules, 

Shri- Kanunjna was not eligible to be promoted to the upgraded post of PS to the 

Chairman, NEC. Afterwards NEC Secretariat moved a proposal to the Ministry of home 

affairs vide letter No.NEC/ADMI14/86 dated 23-03-1989 for amendment of the 

Recruitment Rules of PS to the Chairman, NEC for inclusion of suitability clause in the 

Recruitment Rules. The suitability clause was accordingly included in the Recruitment 

Rules vide amendment Notification No. 5/19/83-NE.11 VOL.1 dated 13-08-1990 of the 

Ministry of Home Affairs which read as follows: 

The suitability of the regular holder of the post of PS to the Chairman, NEC in the 

Scale of Rs.2000-3500 prior to upgradation of the post in the scale of Rs. 3000-

4500 possessing 8 years qualifying service will be initially assessed by the 

Conimission for appointment to the upgraded post. If assessed suitable, he shall 

be deemed to have been appointed to the post at the initial constitution. If 

assessed not suitable, he shall continue in the scale of Rs. 2000-3 500 and his case 

will be reviewed every year. 

Another proposal was, therefore, sent by North Eastern Council Secretariat to the 

Ministry of Home Affairs vide letter No. NEC/ADMI104/72 VOL.!! dated 06.07-1990 

for regularization of the appointment of Shri Kanunjna to the upgraded post of PS to 



Chairman, NEC. The Ministry of Home Affairs took up the matter with the UPSC and 

conveyed that the UPSC has recommended the appointment of Shri Kanunjna to the pot 

of PS to Chairman in the pay scale of Rs.3000-4500 at the initial constitution. l'aking the 

term "initial constitution" as meaning the date of up gradation of the post of PS to 

Chairman i.e., 24-03-1983, the.NEC Secretariat issued an Order No. NEC/ADMI104/72 

Vol. II dated 28-01-1991 regularizing the appointment of Shri Kanunjna to the post of PS 

V 	 to Chairman in the scale of Rs.3000-4500 w.e.f. 23-04-1983. However, the UPSC 

V 	 I 
I intimated vide letter No. F.4/24(1)/90-AU.2 dated 12-03-1991 that the order of NEC 

J Secretariat regularizing the appointment of Shri Kanunjna to the upgraded post of PS to 

\ Chairman is not in order and clarified that the initial constitution means that he can be 

appointed to the post on regular basis only w.e.f the date of notification of the amended 
V 

recruitment rules or from the date of his recommendation for appointment 40 the post. 

V 

	

	 - The UPSC further stated that the date of regular appointment to the post in respect of Shri 

Kanunjna cannot be any date earlier than 13-08-1990, i.e. date when the Recruitment 

V 	 Rules were formally amended consequent to the upgradation of the post. 	
V 

6. 	On the basis of the recommendation of the UPSC the Secretary, NEC issued 

Order No. NEC/ADMI104/72 Vol. 11 dated 01-12-1992 appointing Shri Kanunjna to the 

post of PS to the Chairman in the scale of Rs.3000-4500 w.e.f. 13-08-1990 byV 

V 	 superseding the earlier order of even number dated 28-01-1991. 

V  7' /hi1e the question of  regularization of appointment of Shri Kanunjna to the 

V 	 , tIpgraded post of PS to Chairman remained unsettled he was appointed to the post of: 

/,, ,beputy Director (Admn.) in the scale of Rs. 3700-5000 on adhoc basis vide Order No. 

NEC/ADMJI79/73 Vol. III dated 24-09-1990. Subsequently, a proposal was sent to the 

UPSC by the NEC vide letter No. NEC/ADM/179/ 73 Vol. IV dated 06-02-1991 for 

considering the case of Shri Kanunjna for promotion to the post of Deputy Director 

(Admn.). However, the TJPSC vide their letter No. F.1/24 (5)/91-AU.2 dated 11-03-1991, 

informed the NEC Secretariat that Shri Kanunja is not eligible for promotion to the post 

of Deputy Diretor (Admn.) as his seniority in the upgraded post of PS to. Chairman 

cannot be counted w.e.f. 23-04-1983. The UPSC also advised that since none of the 

officers in the feeder grade is eligible for promotion for the post of l)cpulh 1)ircctor 

V 	 • 



dmn.), the post may be filled by alternative method of recruitment laid down under the 

Recruitment Rules i.e. transfer on deputation. On the advice of the UPSC Shri Kanunjna 

was reverted to the post of PS to the Chairman, NEC vide Order No. NEC/ADMII79/73 

Vol. IV dated 23.11.1992 and the adhoc appointment of Shri Kanunjna to the p.ost of 

Deputy Director (Admn.) was terminated w.e.f. 23.11.1992 vide order of even number 

02-12-1992. 

Therefore, Shri Kanunjna filed original application No. 127/93 in the Central 

Administrative Tribunal (CAT), Guwahati Bench challenging the orders of Secretary, 

NEC No. NEC/ADMJ179/75 Vol. IV dated 23.11.1992 reverting him from the post of 

Deputy Director (Adrnn.) to the post of PS to Chairman and order No. NEC/ADMII 79173 

Vol. IV dated 02-12-1992 terminating his adhoc appointment to the post of Deputy 

DirectQr (Admn.), and order No. NEC/ADMJ104/774 Vol. II dated 01-02-1992 

regularizing his appointment to the post of PS to Chairman, NEC in the scale of 

Rs.3000-4500 w.eI 13-8-1990 by superseding the earlier order of even number dated 28- 

0 1-1991 which regularise, by mistake, his appointment to the post of PS to Chairman, 

NEC in the scale ofRs.3000-4500 w.e.f. 23-04-1983. 

The Hon'ble Central Administrative Tribunal, Guwahati Bench afler hearing 

learned Counsel for the applicant and learned Senior Central Government Standing 

Counsel passed an order dated 05-02-1998 directing the Respondents to dispose of the 

representation of Shri Kanunjna by giving a reasoned order strictly in accordance with 

the rules and relevant laws. The Hon'ble CAT, Guwahati Bench further ordered that, for 

the convenience of the Respondents the applicant may file yet another representation 

giving details of his case within one month and the authority shall dispose pf the matter 

within three months thereafter, and that if the applicant claims a personal hearing, 

authority may also give a personal hearing to the applicant. 

Pursuant to the order of the Hon'ble Central Administrative Tribunal, Guwahatj 

Bench Shri Kanunjna submitted a representation to the Secretary, NEC on 02-03-1 998 

before receipt of the order of Hon'ble CAT, Guwahati Bench whkh was subsequently 

4 
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received on 10-03-1998. in his writlen representation dated 02-03-1998 shri Kanunjna' 

contended that - 	 I  

' 	(a) 	his promotion to the upgraded post of PS to the Chairman w.e.f. 23-04- 

1983 was a regular promotion; 

\ ' (b) 	he is entitled to the seniority to the post w.e.f. 23-04-19983 for the purpose 

of counting his seniority for promotion to the post of Deputy Director 

(Admn.); 

(c) 	and therefore requested that his promotion to the post of Deputy Director 

(Admn.) be regularized w.e.f. 08-10-1990. 

11. 	As requested by Shri Kanunjna in his written representation dated 02-03-1998, he 

was given a personal hearing by the Secretary, NEC on 02-06-1998 where he made 

various arguments in respect of his claims and request. 

11(2) Regarding his claim that his promotion to the upgraded post of PS to Chairman 

w.e.f. 23-04-1983 was a regular promotion, Shri Kanunjna quoted O.M. No. 3902 1/5/83-

Estt. Dated 09-07-1985 of Department of Personnel and Training, Government of India 

which states that "adhoc appointments are frequently resorted to on that ground that 

Recruitment Rules for the posts are in the précess of being framed. If there are over-

riding compulsions for filling any Group A or Group B posts in the absence of. 

Recruitment Rules, the Ministries / Departments may make reference to the UPSC for 

deciding the mode of recruitment to that post. Further action to fill the post may be taken 

according to the advice tendered by the UPSC. All such appointments will be treated as 

regular appointments . .....". On this basis, Shri Kanunjna claims that his appointment 

to the upgraded post of PS to Chairman was a regular appointment. Further, Shri 

Kanunjna argued that the Recruitment Rules notified in 1985 cannot be applied to the. •  

promotion given to him on 23-04-1983 retrospectively by quoting the Judgement of the 

Central Administrative Tribunal, Guwahati Bench in the case of Shri D.P. Bhagawat.i - vs 

- Union of India that 'Rectruitment Rules unless specifically notified can have only 

prospective effect'. 



12. 	in this respect it is to be seen whether the appointment of Shri Kanuiijna to the 

upgraded post PS to Chairman can be, termed as regular appointment under the O.M. 

dated 09-07-1985 quoted in the preceding para. The crucial test for this purpose are - 

whether the UPSC has been consulted for his appointment to the said post 	/ 

as required under Arti1e 320 (3) of the Constitution of India, and 

whether the appointment of Shri Kanunjna was done in accordance with 

the advice tendered by the UPSC or not. 

12(2) The relies to these two questions are in the negative.. Therefore, Shri Kanunjna 

cannot get the benefit of O.M. No. 3902 1/5/83-Estt (B) dated 09-07-1985 for having his 

officiating appointment treated as regular appointment. Besides, when proposal for 

regularizing the officiating appointment of Shri Kanunjna to the upgraded post of PS to 

ChairLnan w.e.f. 23-04-1983 was sent to UPSC in February. 1991, the later raised 

ojjection vide letter No. F.4/24/l/90-AU.2 dated 12.3.1991 stating that the appointment 

'annot be treated as regular appointment and informed that the date of regular 

appointment of Shri K.anunjna to the said post cannot be any date earlier than 13-08- 

f 1990. The Department of Personnel and Training, Government of India which was 
7  consulted have only agreed, on file of Ministry of Home Affairs, to treat the period of his 

service as P.S. to Chairman NEC between 23.4.1983 and 12.8.1990 as adhoc in order to 

avoid hardship to him and also in view of the facts and circumstances of the case by way 

of relaxing the Recruitment Rules. Therefore, the appointment of Shri Kanunjna to the 

upgraded post of PS to Chairman, NEC w.e.f. 23-04-1983 cannot be tre.ated as a regular 

appointment. 

12(3) 	Regarding the argument that the Recruitment Rules notified in 1985 cannot' be 

applied to the promotion given to him on 23.4.1983 retrospectively, it is to be seen 

whether parallel can be drawn between the case of Shri'Bhagawati vs Union of india and 

the case of Shri Kanunjna. In the former case, Shri Bhagawati was appointed as 

Librarian in the NEC Secretariat after holding personal interview pursuant to the 

advertisements circulated for the post to be filled on permanent transfer basis.. Due 

process was followed in selection of Shri Bhagawati for the post of Librarian. Shri 

Bhagawati tendered technical resignation from his post under Government of Arunachal 

13 



Pradesh before joining the post of Librarian and he was there fore, under threat of being 

rendered jobless if the Recruitment Rules notified subsequent to his appointment were  

made applicable to his appointment. Whereas Shri Kanunjna was given temporary 

officiating appointment to the upgraded post of P.S. to Chairman, NEC and no procedure 

required for making regular appointment was followed. Besides, the Recruitment Rules 

notified subsequently did not put him under threat of being rendered job1ess it however, 

did not make him eligible to hold the said post on regular basis. Besides, as indicated at 

para 3 of this order, Shri Kanunjna was not eligible to hold the upgraded post of PS to 

Chairman as per the extant relevant rules and Government Orders even if the 

Recruitment Rules notified subsequent to his officiating appointment are not taken as the 

criteria for deciding his eligibility for the post in question. Therefore, parallel cannot be 

drawn between the two cases. 

12(4) It is relevant to mention here that Shri Knnunjna was appointment temporarily in 

officiating capacity to the upgraded post of P.S. to Chairman with effect from the date of 

upgradation and action was taken soon after for framing Recruitment Rules. 1-lowever, 

according to the Recruitment Rules notified on 11.3.1985, he was not eligible for 

promotion to the said post. A proposal was thereibre made to amend the Recruitment 

Rules for including a suitability clause with the sole purpose of regularizing the 

officiating appointment of Shri Kanunjna to the post. The amended Recruitment Rules 

were therefore, notified vide notification No.5/19/83-NE II (Vol.!) dated 13.8.1990 and 

the appointment of Shri Kanunjna to the upgraded post of P.S.Chairinan was regularised 

w.e.f. 13.8.1990. Even before the notification of the amended Recruitment Rules on 13-

08-1990, the question of regularization of his officiating appointment to the upgraded 

post as PS to Chairman was considered; but the same could not be regularized as he was 

not eligible in terms of the extant relevant rules! Government Orders as indicated at para 

3 of this order. 

13. 	The claim of Shri Kanunjna that he is entitled to the seniority in the said post 

/w.e.f. 23-04-1983 for his next promotion to the post of Deputy Director (Admn.) is also 

directly linked to the question as to whether his appointment to the upgraded post of PS 

/ 



to the Chairman w.e.f. 23-04-1983 is a regular appointment. Sin ce this appoininicin is 

not a regular appointment, this contention of Shri Kanunjna does not hold good. 

14. 	The request of Shri Kanunjna to regularize his promotion to the post of Deputy 

Director (Admn.) w.e.f. 08-10-1990 has to be examined with reference to the following 

tests: 

What is the nature of promotion of, Shri Kanunjna to the post Deputy 

Director (Admn.) w.e.f. 08-10-1990; 

whether Shri Kanunjna was eligible for promotion to the said post at the 

relevant time; and 

whether such promotion can be regularized w.e.f the date of such 

promotion. 

14(2) 	With regard to nature of promotion, according to order No. NEC/AI)M/179/73 

Vol. III dated 24.9.1990, Shri N.K. Arjun Kanunjna was temporary appointed as Deputy 

Director (Admn.) on adhoc basis with specific stipulation that this appointment will not 

confer on him the right to claim regular appointment to the post subsequently. Therefore, 

the appointment was temporary and adhoc. 

14(3) 	With regard to the eligibility, the original Recruitment Rules notified vide 

Notification No. 5/19/93 NE.II dated I 1-03-1985 have only Assistant Secretary of the 

NEC Secretariat with 5 years regular service in the grade as eligible for promotion to the 

post of Deputy Director (Admn.)... However, this was modified by including PS to the 

Chairman through and amendment notification No.5/19/83 NE.l[ Vol. II dated 30-

01.1990. Shri Kanunjna had not fulfilled 5 years regular service in the post of PS to 

Chairman in the scale of Rs.3000-4500 as on 08-10-1990 as his appointment to the 

upgraded post of PS to Chairman w.e.f. 23.04.1983 was only in officiating capacity. 

Besides the UPSC also did not consider him eligible as indicated by it vide letter No. 

F.1/24(5)/91—AU.2 dated 1 1-03-1991. 

14(4) 	Regarding point no. iii, Para Xl (2) of O.M. No. 22011/6/75 Estt. (I)) dated 30- 

12-1976 of Department of Personnel and Administrative Reforms, Ministv of home 

• 	II 
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Affairs, Government of India reads thus - "whenever an appointment is made on adhoé 

basis, the fact is that adhoc is adhoc and such appointment will not bestow on the persor 

any claim for regular appointment and that the adhoc service rendered would not count 

for the purpose of seniority in that grade for eligibility for promotion and 

confirmation...... ". Therefore, the adhoc appointment of Shri Kanunjna to the post of 

Deputy Director (Admn.) cannot be regularized as requested by him. 

15 	Shri Kanunjna represented during the personal hearing on 02-06-1998 that his 

officiating appointment to the upgraded post of PS to Chairman on 23-04-1983 was 

subsequently followed by regularization w.e.f. 13-08-1990 without any break in between 

and therefore this period also count for qualifying service in terms of definition given in 

the CSR Rules Vol. 11, 13 Edition 1986; and therefore his service as PS to Chairinan 

w.e.f. 23-04-1983 should be considered for determining his eligibility for promotion to 

the post of Deputy Director (Admn.). However, in view of para Xl (2) of O.M. No. 

22011/6/75 Estt. (D) dated 30-12-1976 of Department of Personnel and Administrative 

Reforms indicated in para 14(4) read with the decision of the Department of Personnel 

and Training, Government of India in the file of Ministry of Home Affairs indicated at 

para 12(2), the service of Shri Kanunjna for the period from 23-04-1983 to 13-08-1990 

cannot be counted for seniority for the purpose of promotion to the post of the Deputy 

Director (Admn.). 

15(2) It may be pointed out that, even if the service of Shri Kanunjna in the upgraded 

post of PS to Chairman w.e.f. 23-04-1983 is counted for seniority for the purpose of 

promotion to the post of Deputy Director (Admn.), he cannot claim promotion mearly on 

the ground of eligibility. A Dcpartmcntul Promotion Committee have to ascss his 

suitability anoh1y ii'found suitable, he can be promoted to the post of Deputy Director 

(Admn.) in the scale of Rs.3700-5000 Subsequently, when Shri Kanunjna was 

considered to have fulfilled the eligibility criteria as per the amended Recruitment Rules 

for the post of Deputy Director (Admn.) notified on 30-01-1990, a Department of 

Promotion Committee under the Chairmanship of the Chairman, UPSC met on 18-03-

1996 to consider his case for promotion to the said post. The DPC did not find him 

CA 	 . 	 '. 
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suitable for promotion to the said post as he failed to attain the prescribed bench mark 

grading of "very good". 

16. 	After careful consideration of all the above facts and inlbrmation with reference 

to the rules and the relevant laws, the representations of Shri Kanunjná cannot be acceded 

to. Therefore, the representations of Shri Kanunjna to treat his promotion to the upgraded 

post of Private Secretaiy to the Chairman, NEC w.e.f. 23-04-1983 to 12-08-1990 as 

regular promotion and count the sam6 for the purpose of his seniority for jromotion to 

the post of Deputy Director.(Admn.); and to regularized his adhoc promotion to the post 

of Deputy Director (Admn.) w.e.f. 08-10-1990 is accordingly rejected and disposed of. 

This order has been issued after taking into consideration the views of the Union 

Public Service Commission, the Department of Personnel and Training, Government of 

India.and the Ministry of Home Affairs, Government of India, New Delhi. 

(.T.Ringu) 
Secretary 

NO.NEC/ADM/179/73 Vol.V 	 March, 22, 1999. 

Copyto: 

Shri N.K. Arjun Kanunjna, Advocate, 
C/a. ShriN.K. Arjun, 
Raj Bhavan, Shillong —1. 

The Home Secretary, 
Ministry of Home Affairs, 
Government of India, New Delhi-I. 

The Secretary, 
Union Public Service Commission, 
Dho Ipur House, New Delhi. 

( T. ingu) 
Secretary 



V/ 7. - 	 THE C1NTFAL 1D11INIST 1  

GUWAHA 

O.N 

Shri N. 

(lv 
ijAj,i,VL TFUBUNM.. GUtJIkHATI BENCH: 
1iL 	 F 
W' r 71 1AA 20)) 
m3tte.,of 	 --_--,---- 	, 

N 

K.Arjun Kanunjna 

Union of India & Others 

In the matter of 

ritten statements submitted by 

Respondents No.11 2 and 3. 

L1 	k 

URITTEN STIkTEfENTS: 

The Respondents submit their written 

sttoments as follows: 

Shri N.K. Arjun Kanunjas was promoted as 

Deputy Director(Admfl)Ofl ad—hoc basis by Secretary, North Eastern 

Council. As per Rules the ad—hoc appointment was referred to 

union Public Service Commission for regularistiofl. However, he 

was not found eligible by UPSC who advised to take recruitment 

cti0fl by tr3nsfer on deputation as the alternative method. 

Therefore Shri N.K.Arjufl Kanufljfla was reverted back to the grade 

of Private Secretary to Chairman, NEC. 

In this connection it may be noted that reversion 

to the original grede of Private Secretary does not amount to 

forfeiture of the past service. 

The Respondents h ave no comments. 

3, 	 The Respondents have no comments. 

4.1. 	 The Respondents have no comments. 

4.2. 	 The Respondents have no comments. 

43. 	 Shri N.K.Ar3un Kanunjna was holding the post 

of Stenogr 3pher Grade I in the North East Frontier Agency 
ccretariat(NEFA) at the time of initial appointment to the 

post of PS to Chairman in NEC Sectt. on 1.12.72. The post of 

Stenographer Grade I in NEFA Secretariat was not equivalent 

to the post of PS to Chairman as the pay scale was lower than 

that of the PS to Chairman, NEC. 
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He was subsequently absorbed permanently in the 

post of.  PS with the approval of UPSC on 4.6.82 i.e. after 

continuous period of deputation for more than 10 years. This 

period of deputation cannot be counted for seniority in 

accordance with the Rules and principles governing seniority 

at the relev ant point of time i.e. MHA Q.1.No.9/11/55-RPS 

dated 22.12.59 as amended from time to time. For all purposes 

his seniority and quRlifying services for the purpose of 

promotion in NEC Sectt, c an be counted only from the date 
of absorption i.e. 4.6.82. The delay in his absorption C5flflot 

be 8ccepted as a ground for relaxation of qualifying service 

for promotion as no rules provide for such. It may also be 

pointed out that there was no provision for transfer in the origi-

nal Recruitment Rules of PS toChairman but the UPSC/DOP&T agreed 

to the proposal for m3kiny transfer on 4.6,82 only( copy enclosed 

at Annexure-I). 

The payment of deputation (duty) allowance was 

discontinued on completion of 4 years deputatio.n as per extant 

rules and not because he was treated as employee of NEC. 

4,4 • 	 The post of PS to Chairman in the Pay sc a le of 

R.650....12OC/ WS kept in sbey2nce an anew post in the pay 

scale of !.1100-1600/- w a s created on 23.4.83 and Shri Kanurljna 

was appointrd tempor a rily against the newly cre ated post w..f. 

the same date. This appointment itself was irregular as Shri 

Kanunjfla was suddenly appointed without consultation with Union 

Public Service Commission and without any Recruitnent Rules, 

The Recruitment Rules for the upgraded post of PS to Chairmn 

js nntjf.jed under MHA No,5/19/83-NE.II dt, 11.3.85. According 

to this Recruitment Rules, the departmental PS to Chairman in 

the pay scale of .650-1200/- would become eligible for 

consideration to the gr ade of .11001600/ after completion 

of 8 years' regular scrvice in the lower grade. As the term 

regular service in respect of Shri Kanunjna counts only from 

the date of absorption i.e. 4,6.82 9  he became eligiblc for 

promotion to this gr0de .1100-1600/.- only on 4,6.90 and 

therefore he could not be appointed to the upgrnded post on 

23,4.83 on a regular basis. 

The proposal for roguicrisation of the case 

of Shri Ksnunjna u.e.f. 23.4.83 was not approved by the UPSC. 

The USC vide its letter No.F,4/24(1)/90-AU..2 dt. 12 1 391 

cl5rified that the term initial appointment means the date 

Contd... 3 'S 



of notific ation of the amendment of Recruitment Rules or from 

the date of recommendation of the UPSC. The UPSC further 

clarified that the date of regular appointment of Shri Kanunjna 

cannot beearlier thah 13,8,90 when the amendment of Recruitment 

Rules were notified. The order dated 28.1.91 regul3risinçj the 

appointment of 5hri N.K,Arjun Kanunjna to the upgraded post of 

PS to Ch3irman was erroneous as it was based on misunderstanding 

of •1JPSC 1  a recommendation, and when the mistake was realised 

it was c 5ncellod. Therefore Shri Kanunjna cannot claim the 

benefit of the erroneous order which was subsequently cancelled 

4.5. 	 The Respondents have no comments as this is a 

matter of records, 

4.6, 	 Shri Kanunjna was 9ppointed on regular basis to the 

upgr5ded post of PS to Chairman u.e.f, 13.8.90. Therefore the 

benefit of seniority and qu alifying service for the purpose of 

further promotion Can be counted only from the date of regular 

appointment as approved by UPSC. The irregular appointment 

without consultation with UPSC w.e,f, 23.4.83 till 13.8.90 

could not be countod for the purpose of promotion. 

4.7. 	 The c 5sa of Shri R.13.Paul was different,Tho 
Recruitment Rules for the post of Deputy Financial Adviser 

provided for five ye5rs service in the scale of 	30004500/ 

as eligible for consideration for appointment to this post. 

hri A,B.Paul was found suitable as per the Recruitment Rules 

and therefore he was given promotion in accordance with the 

provisions of the Recruitment Rules. Shri Kanunjne waa also 

given promotion in accordance with the provision of Recruitment 

Rules for the post of PS to Chairman, Recruitment under two 

different Recruitment Rules cannot be compared. 

4.8, 	 Shri D.P. Bhagauati was appointed to the post 

of Librarian through open advertisement and by following normal 

selection procedure, whereas the promotion of the Petitioner 

was done initially without following the prescribed procedure. 

Therefore the two Cases cannot be placed on the same pedestal. 

4.9. 	 The petitioner was appointed to the post of 

Deputy Director(Admn) purely on ad—hoc basis and which the UPSC 

considered him ineligible for this post, he was reverted b 5ck 

to the post of PS to Chairman. There is no provision under any 

rule for giving show cause notice for this revarsion. 
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* 	4.10. 	 The order dated 1.12.92 was issued on the 

advise of UPSC whose consultation was mandatory under article 

320 of the Constitution of India for this level post. The 

question of Show Cause Notice to the concerned officer does 

not arise, 

4.11, 	 The order dated 2.12.92 was a speaking order. 

The circumstances leading to the reversion of Shri. Kanunjfla 

from the post of Depgty Director(Adrnfl) to that of PS to 

Chairman have been ind.ic3ted in the order itself and there 

was no question of issuing a Show Cause Notice in this CSE, 

4.12, 	The Respondents have no commentsas it is a 

matter of record. 

4.13. 	 The Respondents have' no comments as it is a 

matter of record. 

4,14. 	The Secretary, NEC after careful consideration 

of. the Petitioner's written and v,rbal represefltatiofl,StriCtly 

in accordance with the rules and relevant laws, found the 

representation untenable and passed a speaking order d 5ted 

22.3.99 rejecting the Pet itiontcloims. - 	 '--- 	 J'j 

5.1. 	The speaking order NO.NCC/ADM/179/73'V0l.V dt, 

22.3,99 was issued after careful consideration of the facts 

and circumstances of the case strictly 3ccording to Rules 

covering seniority, promotion and prescribcd Recruitment 

Rules. Therefore there is no violation of the principles of 

natural justice. 

5.2, 	Reversion to the original post from the post of 

Deputy Director(A) held on ad—hoc basis does not amount t o  

discrimination but it was strictly according to Rules and 

Laws governing ad—hoc appointment. After compltion of the 

prescribed qu 5 lifying service as per Recruitment Rules. a 

Departmental Promotion Committee 1eeting under the Chairmanship 

cf the Ch 8 irman, UPSC was convened to consider the promotion 

cae of the petitioner from the post of PS to Chairmnn, NEC 

to tht post of Deputy Director(A) on 18,3.96. However the 

DPC did not find him suitable for promotion to the püst of 

Deputy Director(1\) as he was failed to attain the prescribed 

bench m 3 rk. Eligibility on the basis of length in service is 

not the sole criteria for promotion. The petitioner is required 
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to fulfill both eligibility and fjtnos critcrin. Since he 

was not found fit by the DPC for promotion to the post of 

Deputy Director(Rdmn) he was not given promotion. Ths in 

no way Violate Article 14 and 16 of the Constitution of Indj3. 

5.3, 	The Petitioner enjoyed all the financial benefits 

attached to the upgraded post of PS to Chairmanw.e.f, 23.4.83 

though the appointment between 23.4.83 to 12.8.90 was erroneous. 
Even if his service for thisperiod had been counted for the 

purpose of seniority for prom6tion, he Ciould notiven promotion 

to the post of Deputy Diroctor(A) as he did not fulfill the 

fitness criteria. Therefore, whether his appointment to the 

upgraded post of PS to Ch 3irman u.e.f. 23.4.63 is treated as 
regul 5r or irregular is immaterial so far as his claim for 

promotion to the post of Deputy Director(R) is concerned. 

5,4. 	The rules for regularis 0tion of ad—hoc promotion 
has been strictly followed in this Case as 3lroady stated in 
pra I and 4.5 and that the Petitioner was reverted to the 

post of PS to Chairman accordingly. 

5.5. 	As stated earlier under porn 4.5, reversion from 

the post of Deputy Director(A) to that of PS to Chairman does 

not amount to violation of article 311 of the Constitution. of 

India. Simil 3 rly cancellation of the erroneous order on the 
advise of the UPSC does not amount to violation of article 

311 of the Constitution of India. 

6. 	The Rcspor.dents have no comments. 

7.. 	The Respondents have no comments. 

8.1. 	The Respondents beg to state that under thefacts 

and circumstances st 5ted in the preceeding par agraphs the 

order dated 22.3.99, .23.11.92, 1,12,92 and 2,12.92 are made 

in accordance with the rules and relevant lawa and therefore, 

they may be upheld. 

8.2. 	The Respondents beg to st 0te that under the facts 

nd circumstances st ated in the proceeding paragraphs the 

question of payment of salary of Deputy Director(A) to the 

Petitioner from 23.11.92 to the date of retirement does not 

arise as he did not discharge the duties of the Deputy Director(A) 
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V E RI F I C A T I ON 

I, Shri L. Chunungo, Deputy Secretary, North [astern 

Council Secretariat, Shillong, fully conversant with the  

facts and circurastances of the case, solemnly declare that 

the St a tements mado.abOVe are true to my knowledge,informatiofl 

and belief and T. sign the verification on this 	day of 

2000 at Shillong. 

• 	Respondent. 

Deputy Secretary 

NEC, Govt. of India, 

- 	Shillong. 

S.. 
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UNISERCOM 

NNEXURE-.I 7 

wT 

9t? T11q'T 

TTTh 
UNION PUBLIC SERVICE COMMISSION 

(SANGH LOK SEVA AYOG) 
DHOLPUR HOUSE 

SIIARJARAN ROAD 

P. 4/24( 1)/81.jtj]J 

ft-oll, 

rr , 
	 New Delhi-110011, 

To 

The Secretary to the Govt. o India, tlinItry 01? flocre 
1 forth alockle ,  

miss Noeij Uarida, Deputy Secrtary) 

Suhi.. Absor1jLlon of certjj ctjj 
Of 01? cers in ttorth ftistcrn Council, SITLI11OnçJ. 

sir, 	 - 
vv? I am riiet:i to rcQer to th 	 endincj with yur lettc!i. 	

dat3 3.5.i2 	nd to say * 	that the Uj0 Public Service  p 	 the ticulars and record of rvj inede avaija1 	to then of the 011otiing ocor recon;tc 	their 	oIntrnc - c on tr sEer in the , 1orth lctorn Council, Secroteriat ageLnc the  a 	 osts 11ic&j cyain t ()OC1 i 

'.1o, 	Tame of the Offje 

Shri P. Roy 
Shri '.n. Paul 
Shrj 	anunjna 
Stir! . Flora 

S. 	ShrI T.T,. Sd.zi.lo 

The 	of ny 	
on transc basis of the above officers In th' 1ortIi 	
Coucjj, Secretariat wjfl be .e.f. the date of inue of this lztter vis 4.6.82. Copy Of  iucd in thF; regard imy kindly he made nJeiihlc2 i2 thin of fico i due e:'uroc, The fl de 3iers of the officern Montiond above crc rcturned ircuitJ, 'ie  

rcc-.qpt of t':aich may kiUjy h aflc/ledg, 

Your3 fItIifu11y 

• C, V 	
. 	 Unr 

.$39344 Copy to Secretary, NC Secretariat, Shillong 
• 	

(K.c. Ratet.ial) • 	
Under Secretary 

ta.ue °f t110p0t 

tac!tant secretary 	4' i 71nanc/tdviser 
irivato ;ocrctary 
Privo ocrotery 
oct1 


