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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.~
_ Original Application No. 377 of 2000.

Date of Order : This the 27th Day of February,2002.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma,Administrative Member ..

Dr. Aashok Bagchi, . _ | ,
Son of Late $.,Bagchi, ‘
Resident of Railway Quarter No.M/z, '
Station Colony, Hojai,
.Qo HOJai. © '
Dist. Nagaon. ~ « o » Applicant.

By Advocate Sri G.K.Bhattacharyya.

- Versus -

1. Union of India
represented by the Secretary to the
Government of India, Ministry cf Railways.
Railway Board, New Delhi.

2+ Secretary (Estt)
Railway Board,
New Delhi.

3. The secretary (S-I)
Union public Service Commission,
Dholpur House, Shahjahan Road,
"New Delhi. -

4. Central Vigilance Commissioner,
Central Vigilance Commission,
Satarkta Bhawan, I.N.A.Block=A,
GePoeOo Complex. New DEIhi.

5. General Manager,
N.F.Railway, Maligaon.
Guwahati.

6. Divisional Rallway Manager, .
N.F.Railway, Lumding.
Dist. Nagaon. - _ _ _ + « « Respondents.

By Advocate S/Sri B.K.Sharma, S.Sarma.

ORDER

K .K .SHARMA , ADMN .MEMBER ,

In this application under Section 19 of the
Administrative Tribunals Act 1985 the applicant has
challenged the order No. E(0)1-99/pPU-2/NF/78 dated

21.6.2000 (Annexure-XI to the 0.A) awarding him the

contd..2
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penalty of compulsory retirement. The order has been
Challenged on numerous groundss Anongst them that the
Baquiry officer failed to produce an witness Miss Sadhana
Devi and that the respondents falled to furmsh the
applicant with a copy of the opinion of CEC The order
is also challenged on the ground that the UPSC Whlle
tendering advice tb'respondent Noc.1l should not have
Specified the particular penalty. The UPSC has no role
in the matter of imposing penalty. It is also claimed
that the penalty awarded is disproportionate to the
alleged misconduct. The penalty is against principles of

natural justice.

2. The facts and circumstances leading to the award
of punishment are asvfo;lows 3
| The applicant joined Railway service as aAMO on
28.4.84. Thereafter the applicant was selected in the‘
Medical Service Exaﬁination 1983 conducted by Union
public Service Commission and joined N.F.Railway as
Assistant Divisional Medical Cfficer on 1.2.85. He was
allotted official accommodation on 1.4.85 and was promoted
to the rank of Senior Divisional Medical cfficer and |
posted at Hojai. The applicant is a class-I officer. The
applicant was enjoying thé non practicing allowance @
R.900/- per month and he was entitled to go for restricted
private practice in terms of Railway Board Circular Noc.
- PC-IV/87/01/326/7 dated 6.10.87. The applicant was also
informed by a circular dated 10.5.94 the procedure to be
" followed in treatment of non-Railway caseésaslRaiiwayrMeddcal
Officer was permitted to dolbnly restricted private practice
and it is provided that "rank non Railway cases" are not

permitted any consultation but if they are brought through
lC (Ae—s

contd..3
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Railway employee then only they can be entertained in an
emergency where medical facilities in nhear by areas are
not available. As per the circular doctors are required to

maintain a separate register for non-Railway cases who
: . as .
were examined in an emergencyéput patient. A monthly return
: . to
of such cases attended by the doctor was to be sent/ the

chief Medical Director, N.F.Railway, Maligaon. It is stated

~that the applicant was not required to obtain prior

permission from Railway authorities for treatment of ncn-
Railway patients. The fee-s collected from non-Railway
patients are required to be shared with the Railway
administration and also required to be remitted to Railway
as per prescribed distribution. The Indian Railway kedical
Manual also provided that‘é room of official residence

of the doctcr may be utilised as consultancy room for

‘examination and treatment of patients. The railway doctors

were alﬁays required to give first preference to Railway
patients and other members of their family and their near
and dear ones. The fee chargeable from non-Railway patient
has been prescribed at %.40/- vide letter No.H/188/1M/1
dated 6.6.94. The applicant was remitting the fees received

from non Railway patients on the basis of monthly return.

- puring the period from 1.6.94 to 10.1.95 the applicant

\¢ (L has

treated 84 private patients. On 10.5 .95 one Hareswar Das

entered the residence of the applicant and suddenly fell

‘down on the floor of the consultancy room due to suffering

from .acute abdomen pain and after a while he started
vomiting blood. Seeing the condition of the patient the
applicant examined him and issued a prescription on his
letter head. The letter head specifically mentioned that
the applicant belonging to I.R.M.S (Indian Kailway Médical
Service) and he was functioning as Divisionai Medical

Officer. The applicant also charged Rs. 40/- from the

contd..4



patient. The said patieht re-appeared with a group of
perscns who identified themselves as C.B.I officials.

They seized the four ten rupee notes charged as fee from
the patient. They also seized Rs. 1888/~ alongwith a sum

of Rs. 25,000/~ from a brief case. The amount of Rs.25,000/-
was tstated to be matufity value of 1,.I.C policy of the
applicant's father. A case was registered by the C.B.I

on 10.6.95. A F,I.R was registered on 10.6.95. In the

F.I.R it was alleged that the applicant was treating

private patients without maintaining proper registers.

The entries in the register did not contain the name and
address of the patients indicating whether they were
Railway or non-Railway patients and whether the non

Rallway patients were relatives of Railway employee or

not and also whether the ncn Railway patient accompanied

by Railway employee. It was also alleged that the applicant
had converted his otficial residence into a private nursing
home and Was staying atthis own house. The decoy patient
Ssri H.Das subsequently died and could not be produced as

a witness in the disciplinary enquiry ordered by the
respondents. The CBI did not like to proceed with the
Criminal Case No.RC 14(A)/95-SHG for want of sﬁfficieht
evidence. A memorandum dated 18.4.97 was issued to the
applicant under Rule 9 of the Railway Servants (Discipline
and Appeal) Rules 1968. The charge against the applicant

is extracted below :

“pr A.K.Bagchi posted and functioning
as Sr.DMC/N.F.Rly./HJI Health Unit
since May'l1984, has been misusing his

Govt. accommodation as a private
Nursing Home treating private outdoor
patients without permission of the
competent authority and has been
accepting consultation fees from them
without maintaindng a Register for
this purpose and without depositing
the amount to the Railway administraticn

. _ as provided for under the rules.

contd . <5
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By the above act Dr. Bagchli has

failed to maintain absolute 1ntegrity.
devotion t o duty and acted in a
manner unbecoming of a Railway servant
and thereby contravened the provisions
of Rule 3(1)(i), (ii) &(iii) of the
Railway Service (Conduct) Rule, 1966."

' on 23.4.97 the applicant submitted his representation

to the General Manager, N.F.Railway praying for copies

of the documents andtsfatements of witnesses reéorded
earlier. The applicant submitted written sgatement of
defence on 12.5.97 denyihg and diSputing.the charges

even without getting the copies of the statements of
witnesses. The erguipingary authority conducted the
enquiry on 7.5.98, 9.5.98, 21.7.98. The presenting cofficer
qouid not produce thé decoy patient and Miss Sadhana Devi
who was working as private assistant to the applicant.

It is stated that non examination of these witnesses
deprived the applicant of his righﬁ to cross examine
them. The enquiry officer also decided to drop these
witnesses. The statements of these two witnesses were
recorded without authentication by the witnesses and as
such these could not be used as evidence against the
applicant. The applicant also submitted his written brief
to the enduiry officer on 30.7.98. The enquiry report
dated 21.10.98 was received by the applicant through a
letter of General Manager(p) dated 27.1.99. The finding

of the enquiry officer are extracted below :

“Tn the light of discussion above I
hold that the €O has been misusigg
the residential accommodation allotted
to him as a private nursing home for
treating private outdoor patients
without permission of the caompetent
authority and has been accepting
consultation fees from them without
maintaining a register for this
purpose and without depositing the
sald amount tc railway authority
as required under rules.

contd..6
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It is, therefore, established that

by the above acts Dr A.K.Bagchi, the
CO, has failed to maintain absolute
integrity, devotion to duty and

acted in a manner unbecoming of a
Railway servant and has thereby _
contravened provisions of Rule 3(1)(1),
(ii) & (iii) of the Raillway Services
(Conduct) Rules, 1966.% '

on receipt of the enquiry report the applicant submitted
a prayer to the respondent No.5 seeking ccpy of advice
rendered by CBI/C¥C on the enquiry report. The applicant
was informed by a letter dated 16.4.99 (Annexure-IX) as
under . | | |
"vou have already been advised vide
DY.CPO(G)'s letter dated 23.02.99
that it is not mandatory to supply
copy of any document which is not
part of the ‘'Relied upon Document'
or which has not been allowed as an
additional document by the Inquiry
officer . Hence your request for
supply of cvctls advice cannot be
accepted to."
The applicant submitted a representation dated 13.5.99.
Thereafter the respondent No.l by a letter dated 25.10.99
requested the UPSC to convey the advice of the Commission.
After taking into account the report of the enquiry
officer, the UPSC vide letter dated 2.6.2000 (Annexure-X)
informed the respondent No.l as under : -
| “commission consider that, the end of
justice would be met in this case if

the penalty of compulsory retirement
is imposed on the applicant.”

Thereafter by order dated 21.6.2000 (Annexure-XI) the
‘applicant was informed that as the articles of charges ’
have been proved against the applicant the president of
India was pleased to impose the penalty of compulsory
retirement. The impugned order has been passed by the
president of India,gs nc appeal lies against the order
passed'by the President the appl;cant mcved this

application.

contd..?
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3. Mr G.K.Bhattachafyya, learned senior ccunsel
argued on behalf of the applicant. The leafned senior
counse)l referred to the Indian Railway Medical Manual
(IRMM) and specifically referred to rules 204, 208 and
210. Rule 204 provides for restriction on the treatment
of non railway patients. However.‘no prior permission

is necessary for such attendance. Rule 208 provides for
the procedure for sharing the fees between the doctor

and the Ra11Ways; Under this rule the total amcunt has

to be deposited first to the Railway authority and a

bill preferred by the doctor for his share later. Rule

210 provides that a Railway doctor in his private capacity
is not alloﬁed to utilize medicines and injections etc.
of the Railway, even if non-Railway patients are prepared
to §ay for these at the prescribed rates. The railway
doétcrs are also not allowed to open their own pharmacies
or sit in a shop consulting room, in the opén bazar . The
Railway doétors are expected to give preference to a
Railway employee and other entitled members of his family-
andcdependent relatiﬁes over an outsider. The note to this 
rule provides that the Railway doctor should always bear
in mind the noble traditions of his profession and in
keeping with the spirit of the Code of Medical Ethics,
shculd ever be ready to respond to the calls of the sick
and the injured in an émergency. The learned counsel

pefaxxiny ku Rukx 2x@ submitted that the disciplinary

authority acted: on thec kxxaxacxmwrk thex advice of Wx

UPSC. However, the advice of the UPSC was not binding on
the disciplinary authority. From the reading of the penalty
order it appears that the disciplinary authority has

simply followed the advice of the UPSC and has not indepen-

dently e;pplied its mind. The learned ccunsel referrédg to

contd..8
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:ule 601, 604, 625(4) and 633 of the g;nm&amiagTéﬁoAch
XffddY Rules. The learned counsel took exception to the
opinfon furgishing of the report of CB8I ap the advice

- of the Cvgzglso noh ¥®mx producingiyhe witness of Sadhana
Devi. The learned counsel for the applicant cited the
following judgments to support his case.

(1) s.C.Girotra vs. Uco Bank, 1995 Supp (3) scc 212,

(2) union of India vs. Ratneshwar Karmakar,
2000 (2) GuLT 610, '

(3) Mohd. Quaramuddin Vs. State of Andhra pradesh,
1994(5) sccC 118,

(4) State of Gujarat vs. anand Municipality,
AIR 1993 SC 1196,

(5) State Bank of India vs. D.G.Agarwal, 1993(2)
SLJ 88 and : :

(6) Nagraj Shivarao Karaigi vs. Syndicate Bank,
1991(3) SCC 218.

Relying on these judgments the.learned counsel argued
that non production of CVC's/CBI's report vitiated the
proceeding. Mr B.K.Sharma, learned ccunsel £or the
respondents relied on the following judgments, étate
Bank of India vs. S.S.Koshal, 1994 Supp (2) 2 SCC 468
for the submission that if the appellate authority
agréedeith the disciplinary authority, it need not

yive elaborate reasoning.

4. The respondents have filed written statement. Mr
B.K.Sharma, learned seniér counsel with Mr S.Sarma'argued‘
for the respondents. It is stated in the written'statemenﬁ
that the disciplinary aut;ority. the President in
consultation with the UPSC, after considering the
proceedings of enquiry, enqﬁi;y report, Dr. 8Bagchi's
representation, records of the case, UPSC's findings
agreeing with the UPSC findings has held the article

" ,
of chargeyproved. The gresident cbserving that the

| W bosnr -
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charge is grave and imposed the penalty of compulsory
retiremént, Itvis stated that the interpretation .of the
applicant that private practice is permiﬁted is not
correct. Regulation provides that medical treatment in
emergency Mxkxxx is permitted but private practice in
a.regulér manner is not permitted. In the instant case
the applicant had made a full fledged nursing home in
his official residence which was provided to him for stay.
The Railway gquarter was not provided to him for treatment
of non Raiiway pétients-rt is stated that there is no.
ﬁrqvision for having a consultancy room in a residential
quarter. The applicant has covered the period from 1.6.94
tc 10.1.95 in the record for payment of the fees to the
Railways. The applicant hagzggsusing Government accommo=-
dation as a private nursing home since May 1984. The decoy
patient could not be produced és he had already expired.
Regarding produc*tion of witness cf Miss Sadhana Devi,
who was working as a private assistant to the applicant,'

| if the €O wanted her to clarify any matter, he could have
introduced her as defence witness or else he could have -

authenticity

objected totthei{y of the statement of Ms Sadhana Dev
during régular hearing. Aq,none_of the options were
availed by the applicant his objection in this regard
in the ©0.A are afterthcught. Learned counsel fcr the

respcndents also produced the record.

5. The counsel for the parties have been heard at
lengthf We have also carefully considered the submission
made by the learned counsel for the parties. The cha;ge
against the applicant can bé breoken intc four parts as
under : | | -
i) the applicant has been misusing his Government
accommodation,
: | ii) without permission of the competent authority,

LC’(vklgé\é“}”“ﬁﬁ

contd..l0



- 10 =

i1i) has been accepting consultation fee without
maintaining proper register and
iv) has not been depositing the amount with the
Railwayg administration as provided under the
rules.
The facts are not in dispute. The CBI laid a trap by
sending a decoy patient. The applicant examined the decoy
patient, who was in a serious condition. The applicant
after examination prescribed medicines and accepted the
prescribed fee. The amount of fee was recovered by the
CBI. The applicant was charge sheeted and proceeded with
as per digeciplinary rules and after following the prescribed
procedure the applicant has been.awarded the penalty. The
learned counsel for the applicant has challenged the
penalty awarded on the ground of non submission ©of CBI
report as well as the opiniocn of the CV& cn the enquiry
report. Rule 10 of the Railway Servants Discipline & Appeal
Rules deals with the action f£ollowing the enquiry report.
Sub-rule (1) of Rule 10 provides that : |
" . . . « « « JMhere such disciplinary
authority is of the opinion that the
penalty warranted is such as is not
within its competence, that authority
shall forward the records of the inquiry
to the appropriate disciplinary authcrity
who shall act in the manner as hereinafter
provided." .
Tt is seen that the disciplinary authority in the applicant‘s‘
case was the General Manager and as the General Manager
considered that the misconduct of the applicant warranted
~. penalty of removal from service and as he was incompetenﬁ
tc award such a penalty in respect of a Group A officer .
he made the reference to the Railway Board as per rules.
The punishment of removal from service/compulsory retire-
ment can be imposed by the president. The reference was
made by the General Manager to the president as per rﬁles.
Sub-rule (3) of Rule 10 is extracted below :

\ C'L LX[*“*‘\O vrhe disciplinary authority shall, if
it disagrees with the findings of the

contd.,11
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inquiring authority on any articles of
charge, record its reascns for such
disagreement and record its own findings
on such charge, if the evidence on
record, is sufficient for the purpose.®

The operative part of the penalty imposed on the applicant

is extracted below

"Now, the president, in consultation
with the UPSC, has carefully considered
the proceedings of the inquiry, the
Inquiry Report, C.0's representation
thereagainst as also records of the
case. Agreeing with Upsc's findings,
the president has held the Article of
Charge as proved against the C.C.for
the reasons mentioned in UpPSC's letter
No .F.3/290/99~SI dated 2.06~+2000. The
president, observing that the proved
charge is quite grave and accepting
UPSC's advice has decided that ends
of justice would met in this case i$
the penalty of compulsory retirement -
is impcsed on Dr Ashok Bagchi, Sr.pMo/.
Hojai/N.F.Rallway. Accordingly, the
said penalty is hereby imposed on Dr.
Ashok Bagchi. eead”

Agreeing with the UPSC's findings the President has held
that thé article of charges‘aﬁg proved and accepting the
UpsC's advice imposed thé penalty of compulscory retirement.
As discussed in preceeding paragraphs the UPSC had |
disagreed with the enquiry officer that the applicant was
maintaining a private nursing home in his quarter, the

operative part of the finding is extracted below :

*The commission further observe that as

per photographs taken by CBI team and
statement of Ms. Sadhna Devi, an

employee of the CO and other independent
witnesses, recorded by the CBI,the

CO was using his entire residential
accommodation for consultation purpose

and during the raid by the CBI scme
patients were observed waiting for
consultation including a lady lying on

a bed being administered drip. They
further notice that the photographs-

do not show any elabcrate Medical
equipment, as menticned by the IO in
his report (except perhaps a refrigerator)
and in absence cf infrastructure cr :
other para Medical Staff, it cannot be
held that the accommodation provided

to the CC was being used as nursing -

contd..l2
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home. It is, however, established that
the CQ was using his entire residence
for treatment of patients and as such
the Commission hold element (i) of the
charge as @ ‘proved’ to that extent..®.

cbserved !

. The UPSC vjews that the only equipment found in the

entire residential accommodation was a re%rigerator and
no other medical equipment for running é nursing'home |
was found. To the extent that the diseiplinary authority
has,aCéeptéd the UPSC's findings,haé disagreed with the
findings of the enquiry officer that the applicant was
running a private nursing home at his residence. Asiper
Rule 10(3) of the Railway Servants Discpline and Appeal
Rules the disciplinary authority after disagreeing with
the findings of the enguiry authority has to record the
reasons of such.disagreement. The order does not sho% any
reco:d of such reasbns. For argument sake 1t can be stated

that the disciplinary authority has agreéd with the

‘ findings of the UPSC on the point and UPSC's reasons

can be taken to be the reascns of the discipiinary.,We
are unable to accept this ccntention of the ;pmpbhdéhts -
because in ~that case the disciplinary authority has not
applied its mind in arriving an independent conclusion
regarding the disagreement. In the absence of ény recording
of reasons for disagreeing with the enquiry officer in

his report, we are unable to accept thét the disciplinary

authority indepéndently disagreed with the findings of

the enquiry officer. Regarding the penalty imposed on the

 applicant it also appears that the disciplinary authority |

has just followed the advice of the UPSC. The advice of

the UPSC was taken as provided under the rules.The UPSC

has given its viewé but the order of penalty is ‘to he

passed by the disciplinary g::;;fity. Thevdisciplinary
éuthority cannot abdicate that power to any other authority.

as pér the statutory scheme,

cbntd..13"
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6. As per Rule 10(1) of the Rules it is the
Disciplinary Autrority who is to take action on the

enquiry independently on assessing the evidence on record
and impose such penalty within its competence. Where the
penalty warranted is beyond the competence of the authority
it is to forward the records of the enquiry to the appropri-
ate Disciplinary Authority who is to act in the manner
prescribed. The appropriate Disciplinary Authority there-
after is to a&ct on the report of the Inquiry Officer on
assessment of the evidence on record. As per the statutory
arranfement the Disciplinary Authority in every case where
it is necessary to consult_the Commission is required to
forward the record of the enquiry to the Commission for

its advice and such advice is to be taken into consideration
before making any order imposing any penalty on the Railway
servant. The role of the UPSC is of advisory nature. The
function of UPSC is of consultative character. It is not to
assume the role of Disciplinary Authority and express
conclusion on the merit of the case as to the guilty alleged
to have been committed. The recommendationé of the UPSC

is suggestive in nature. The Disciplinary Authority is
required to apply its mind to the guilt of the person
charged or penalty to be imposed on due application of mind
on the fact situation. As per the statutory design the
Disciplinary Autnority is required to share with the UPSC
its views, but the final duthority for imposing penalty
rests with the Disciplinary Authority. It cannot decline

to act and exercise its discretion and allow someone else

to dectate to it. Such course of action is contrary to the
statutory scheme. The rule making authority conferred only

; on tne Disciplinary Authority the power of impogition of
il . .

penalty on due dpplication of mind by itself. Other measures,

| C Lo
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are, therefore, ultra vires of the rules and thus void.
The decisive power imposing imposing penalty on the

| delinquent officer is only vested on the Disciplinary
Authority on taking into aceount the report of the Inquiry
Officer and the other materials on record. The statutory
authority is to act on its own right and is required to
exercise its own discretion. The Disciplinary Authority
while passing the impugned order dated 21.6.2000 Imposing
the penalty of compul sory retirement only dittoed to the
UPSC's findings and held the articles of charge as proved
against the chraged officer for the reasons mentioned in

the UPSC's letter dated 2.6.2000.

7e On assessment of the materials on record it seems
that the Disciplinary Authority in the instant case acted as
A ruboer stamp on the advice of the UPSC and therefore, the
impugned order dated 21.642000 imposing penalty of compulsory

retirement on the applicant is unsustainable in law,

8. We have also perused the report of the Inquiry

Officer. The Inquiry Officer while considering the defence of

the charged officer in giving treatment to non-Railway

patients by giving money receipts, exhibits D=2, d-3 and

D=5 he held that at best one could say that he was maintai=-

ning a semblance of a register and monthly stacements and

was only remitting a part of fees collection from non-Railway

patients and the Inquiry Officer accordingly held that the
o charged officer was not maintaining truthfully and properly

the register™ prescribed for non-railway patients and was

not trutnfully depositing the amount realised from such j:..cat

patients to railway authoritjes as required under the rules.
The Inquiry Officer in reaching the said conclusion went

‘ beyond the content of the charge alleged. The applicant was

[C L Wi,
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; Charged for misusing the Government accommodation as a

YLV a

private nursing home treating prVate outdoor patients

@ : without permiésion of the competent authority and accepting
consultation fee from them without maintaining a register
i for this purpcse and withcut depositing the said amount
to the railway authorities as required under the rules.
The applicant was not charged for not maintaining truthfully
and properly the register prescribed for ncn-railway
patients and for nct truthfully depcsiting the amount
realised from such patients. The qnquity officer thus
gave his finding withcut providing any Oppqrtunity to the
applicant to rebut this charge. The Inquiry Officer also
i relied upon the statement of Ms. Sadhana recorded by the
investigating agency. Admittedly,Ms. Sadhana Devi was not
examined ahd therefore, the applicant was denied with the
opportunity to impeach her testimony. The Inguiry officer,
however, held that non-examination of the said'wiﬁness
was not fatal since Ms Sadhana Devi was thé employee of the i
applicaht and it was open for him to call her as a defence
witness. It is not the case of disapproviﬁg the chrages -
alleged. It was the Railway authority'who brcught the charges
against the applicant and it was for it to prove by materials
o on record. The statement of Ms Sadhana Devi reccrded by the
i Inspector of the CBI was all throughout challenged by the . -
delinquent officer. It ccould have beégxupon by the authority
| only on giving adequate opportunity té the charged official
“ to challenge or impeach the testimony, else it will be

viclatéve of the principles of natural justice. In this

context it would be appropiate to recall the following o

L Observation of the Supreme Court in the case of M/s Bareilly

Electriéity Supply Co. Ltd. Vs. The Workmen and others,

[C LU oo
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reported:in AIR 1972 sC 330 :
" The application of principle of natural
justice docesnot imply that what is not evidence
can be acted upon. On the other hand what it ii.s
means is that no meterials can be relied upcn to
establish a contested fact which are not spoken
to by persons who are competent to speak about
them and are subjected to cross-examinaticn by
the party against whom they are sought to be used
If a letter or other deccuments 1s produced to
establish scme fact which is relevant to the
enquiry the writer must be prcduced or his
affidavit in respect thereof be filed and oppcr-
tunity afferded tc the opposite party who
challenges this fact. ¥ ‘

9. The statement recorded by the Inspector of CBI duly
singed with the remark - "read over and admitted as correct®,
ipso facto, will nct become an evidence and acted upon
without providing opportunity tc the charged official to
challenge the varacity either by calling the witness or

by confronting the documents to be charged official and

get his version there. The UPSC also fell into similar

error in reaching its own finding overlocking the materials
on record. It also took note of materials which were not
subject matter of the charge. The diéciplinary authority
only embraced the findings and conclusions of the UPSC.
There is nc material before us to show that the disciplinary
authority independently was of the view that the penalty

cf compulsory retirement was justified. This was necessary
all the more because in the reference made by the General
Manager tc the Railway Board he had recommended the penalty
of removal from service. While the penalty imposed by the
disciplinary authority is of ccmpulscry retirement. We are
unable tc discern any reason why a lesser penalty was

imposed then recommended by the General Manager.

10. For all the reasons stated above, the impugnedv
order No. E(0) i~9/pPU~2/NF/78 dated 21.6.2000 passed by

the respondent Nc.l imposing the penalty of compulsory

TN
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retirement upon the applicant is liable to be set aside

and quashed and thus it is set aside and gquashed.

11. The application is allowed. There shall, however,

be no order as to costs.
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IN THE CCURT OF CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHAT
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(An application U/S 19 of the Administrative Tribunal Act ,

1985 ).

!

/

0. A NO.. | ____/2000. "

Dr. Ashok  Bagchi

_Son of Late S,Bagchi
'Resident of Railway Quarter No.M/2

Station Colony,Hojai

P.O. Hojai

Distfict:-Nagaon‘

(Since compulsorily retired as
Senior Divisional Medical Officer
N.F. Railway,Hojai )e

~Versus-

1)Union of India
(Represented by the Secretary to the
Government of India,Ministry of |
Bailways,(&ailwgy Board) ‘
‘New Delhi .

2) Secretary (ESTT)
Railway Board

New Delhi .

3) The Secretary (S-I)
Union Public Service Commission ‘
Dholpur House,Shahjahan Road,

New Delhi .
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2.

4) Central Vigilance Commissioner
Central Vigilance Commission,
Satarkta Bhawan,I,N. A ,Block-A,
G.P.O. Complex,New Delhi .

5) General Manager
N. F, Rai}way,Maligaon ,

Guwah at i .

6) Divisional Railway Managef
N. F.Railway, Lumding .,

District:-Nagaon .

.+« Respondents,

15 PARTICULARS OF THE ORDER AGAINST WHICH THE APPLI-
CATION IS MADE 3~

Order No. E(0) i-99/PU~-2/NF/78, dated

21.6.2000, passed b;fthe Respondent _No. 1, whéreby the
—p—————————

penalty of compulsory retirement was imposed gf the

applicant .,

(Annexure-XI at page GR-C3 e
r-"*"""""T""

23 JURISDICTION :-

- The applicant declares that the subject matter
of the order against which he wants redressal is within

L)

the jurisdiction of this Tribunal .

“-

contde.. -
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-3¢ LIMITATION s~

The applicant further declares that the

‘application is within the limitation prescribed in
- Section 21 of the Administrative Tribunals Acf,'1985 .

4: FACTS OF THE CASE :-

1) That the applicant passed the M.B.B.S, Exa-
mination from Gauhati Medical College and joined Railway

Service as AMO (ad-hoc) on 28.4.84, at Central Railway
Hospital, Maligaon. Prior to that he sat for the "Com-
bined Medical Service Examination® in 1983, conducted
by. Union Public Service Commission, He was duly selected .
and appointed as Asstt. Divisional Medical’ Officer in
N.F. Railway and posted at.Hojai. He joinedv his new
assignment at Hojai on 1.2.85, and he was allotted an
Official Quarter No. M-2, Type-II with effect from
1.4.?5. Sﬁbsequently the applicant was promoted to the
rank of Senior Divisional Medicai Officer and posted
to the same Unit at Hojai .

2) That the applicant had inherited the Medical

profession from his father who was also ‘a Railway
Doctor and retired from Hojai Health Unit as Asstt .

Divisional Medical Officer , Since the date of joining
service the applicant has been discharging his duties

sincerely, honestly and to the best of his ability and
there was no occasion when he incurred the displeasure

of his superiors at my point of time .

contd...
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3) _ That the applicant was enjoying the benefit
‘of N.P.A. @B 900/= P.M. but the applicant is entitled

to go for restricted private Medical practice in térms

of Railway Board Circulars No. PC-1V/87/02/ 326/ 7 dated |
6.10.87. The Chief Medical Director, N.F.Railway, Maligaon,
by his Circular No. H.M/186/1 dated 10.5.94 addressed to
‘all Railway Doctors in N.F.Railway informing them of

“ thé procedure to be followed in.treatment of non-Railway
cases . The circular had stipulated that the Railway
Medical Officers were permitted to do only restricted
private practice and it also provided that the "rank non
Railway cases " are not permitted any consultation: but

if they are brought through Railway employee then only
they shall be entertained im an émergency where medical -
facilities in near by areas are not available. As per

the circular, every Doctor was required to maintain a
‘séparate register for non-Railway cases who weie being
examined in én emergenc? as mentioned only out- patient
ticket in a serial order given therein, The Divisional
Hospitals were required to send a monthly return of non-
Railway cases seen by the Doctors in the current month

by the tenth of the following month and this monthly
return should be sent to the Chief Medical Director,N.F.
Railway Head Quarter, Maligaom. The circular further
specified that the curreﬁt practice df depositing the
advance beforé the non-Railway cases mxWere admitted in'

- the Railway Hospital should continue .

contd...
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It would be pertinent to mention here that

-

the note provided to Rule 201, Indian Railway Medical

Manual which is quoted below would be relevant .-

#Not withstanding any of the provisions of
this or any other Section of the Manual, a Railway

Doctor should always bear is mind the noble traditions

of his profession and in keeping with the spirit of

. the Code of Medical Ethics, should ever be ready to

respond to the calls of the sick and the injured in an
emergéncy %, The chapters ~II of the Indian Railway

 Medical Manual , 1981, edition had dealt with, in

details, the scope of private practice by Railway K

Doctor under certain given circumstances.rhe applicant

 was not required to obtain prior permission from the

authority to provide examination and treatment to non-
Railway’patients as provided in the said chapter of |
the manual . It was also provided therein that the

fees to be collected from non-Railway patients at pres_

‘eribed rate were required to be remitted to the Rallway

Revenue and the said fees would be shared among- the

Railway administration and Doctor concerned and the -
Staff engaged by the Doctor as per prescribed distri-

bution. The said manual had also provided to utilise -

a room of his official residence of the Doctor as

consultancy room for examination and treatment of

patiehts and the practice of sharing the fees , as

stated above,realised from non-Railway patients was
restored in terms of Railway Board's letter No.88/B .2..1 /
14 dated 24.12.90.

contdess



6.

Copies of the said letters No. 88/H.2-1/14
dated 24.12.90 and No. HW/484/1 dated

10.5.94 are annexed herewith and marked as

Annexure-I and II respectively .

4) That the applicant begs to state that in res-
pect of private practicé, a limited scope-wés allowed

by the Indian Railway Medical Manual for providing tre-
E ; : atment to non-Railway patients subject to Rnlés of the

| guidelines issued by the Railway Administration from

time to time. The Railway Doctors were_always‘required ,
to give first preference to Railway patients and other
members of their family aﬁd their near and dear ones.

As stated above the Railway Doctors were not required to
P obtain prior permission from thé Railway authorities in |
| | respect of non-ﬁailway patients and accordingly the

| applicant used to obtain requisite fees at prescribed
rate of Bs. 40/- for non-Railway patients in terms of

the instructions issued by the Chief Medical Superin-

‘tendent , Lumding vide his letter No. H/188/1LM/1 dated
6. 6.94. The letter further stipulated that the consul-

tation fees of non-Railway .patient was raised from .
Bss 20/~ to Bs. 40/~ vide Railway Boards letter dated
25.3,92 . |

A copy of the letter No. H/188/LM/1 dated
6.6,94 is annexed herewith and marked as

Annexure-I11.

contde.e.
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' 5) That the applicant begs to state that in-

terms of instructions receivéd from the competent agkx

_authority , the fees received by the applicant from
non-Railway employees as private pafients were duly

| remitted to the Railway Revenue on the basis of monthly
o ‘ returns in the Office of the Divisional Railway Hospital
at Lunding . The applicant examined and treated 84 phi-
vate patients at his ponsultancy:room of his residential
quarter between the period from 1.6.94 to 10.1.95 and

" the applicant duly deposited the fees received from all |

the 84 cases.of private patients @ R 40/- per patient,

(Money receipts will be produced at the

P time of hearing ).

- 6) : That thé’applicant begs to state that he
was subsequently promoted to the rank of Divisional

SR - Meddcal Officer and was officiating as Senior Divisional
| Medical Officer at Hojai. In the context of the noble

% 5 - tradition of the profession to which the applicant‘belone
gs and the spirit of the Code of Medical Ethics, the

applicant was ever ready to respond to the call of the

sick and the injured in an emergency and the applicant

_had faced sﬁch emergent situations with responsibili-

ties and devotion to duties . |
Keeping in pace with his father, the appli-

cant opted for a career in the Railways and as such he |

contd...




~The applicant, seeing the condition of the patient ,-

8.

can not afford to indulge in any act in official dis-

charge of his duties which may jeopardise his career .

7) *That on 10.5.95, one Hareswar Das barged
into the residence of the applicant when hejcame back

home after completion of morning duties when he found
that the said patient suddenly fell down on the fioor
of the consultancy room duée to suffering of acute abdo-

men pain, and after a while, he started vbmiting blood.

—

examined the patient in his conéultancy‘rbom and issued a -
prescription on'his letter head . The lettér head spe- |
cifically contained the name of the applicant reflecting -
that he belonged to E.R.M.S{ (Indian Rgilway —Medical
§éfvice) and that he was functioning as Divisional Medi-
;al Officer, The applicant also received the am%ﬁmtof

B 40/- as fees from-the said patient which was required
to be remitted. Ihe‘patient éame out and all on a sudden
he appeared again in the room of the applicant accom-
panied by a group of persons who identified themselves

as C.B.I., Officials, The C.B.I. Officials immediately
started interogating the applicant and directed him to

produce the currency notes that he obtained as fees

| from the decoy-patient, Sri Hareswar Das, The applicant

accordingly handed over four ten-rupee currency notes
which were seized by the C,B.I. Officials,The C.B.I. Y
Officials ransacked all the rooms of the .residential |

quarter and some papers kept in drawers of his desk

contd...
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and some amount of Bs. 1888/~ where also seized by them,

The offlcials further opened a brief case belonging to

_the appllcant wherein a sum of Bs. 25,000/- wefe: there

which was encashed from the L.I1.C. maturity value of "
his father. The C.B.I. officials also did not spare

‘the inner rooms where the applicant's wife and other

members of his family were iesiding there. The applicant

had to co-operate with the C.B.I. Officials under

'duress- when he was enlarged on bail .-

A copy of the prescription is annexed

herewith and marked as Anpexure-IV;

8) The applicant further begs to state that

the C.B. I had registered a case on 10.6.95, on the
basis of a written complaint dated 8.6.95, lodgéd by
the decoy-patient, Sri Hareswar Das and it was’ numbered

as RC 14 (A)/95-SHG under Section-7 of the P.C,Act,
1988, Inspector Sri K.M. Das of C.B. 1 , ACB, Guwahati

was entrusted with the investigation of the case. On

10. 6. 95, ‘s team of C.BsI. Officials led by Inspector .
K.M. Das alongwith the décoy—patient,.S;i Hareswar

Das and thlso called independant witnesses, namely, ’
Sri J,N. Bharali and B. Borah; both employees of

H P.C. Ltd., Jagiroad, who were lifted froni Jagiroad -
went to the Official residence of the appiicant on
40.6.95, at about 12 noon in Railway Colony at Hojal.

The decoy, Sri Hareswar Das pretending to be a patient

contde..
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got himself examined by the applicant, as stated above e
;f on payment of a fee of Bs. 40/- . Immediately, after the

departure of the decoy-patkent from the consultéﬁcy.‘
room of the applicant, the C.B.I. Officials entered into
Lo : the residential premises of the applicant accompanied by
the decoy'ahd entered into the consultancy room and
recovered Bs. 40/~ in foUr‘ten-rupee currency notes .-
In course of investigation it was alleged that the -
applicant was drawing N.P,A. and at-the same time he was
| treating out-door private patients at his consultancy
room in’his Of ficial residence accepting fees @ Bs. 40/-
per patient without maintaining proper records/registers
confaining'name and address of the patients indicating
‘ } whether they were Railways or non-Railway patients and
? _ whether the non-Railway paiients were relatives of \}
Railway employee or not and also whether the non-Railway
patient accompanied by Railway employee.It was further
alleged that the applicant was misﬁsigg his Official
residence by converting the same into.a private nursing
hoﬁe. The Investigating Officer, on 10.6.95, during the
search and trap operation, recorded the statements of
' the decoy-patient, Sri H.Das ,who was also the comﬁla-
inant, in the Criminal Case, as stated above and Mrs.
Sadhana Devi daughter of Sri B.C.Acﬁarjée who was the.
! | private‘Assistaﬁt to £he applicant. It would be relevant
| to point out that the decoy-patient,Sri H.Das subsequently
died. The statements bf Sri J.N. Bharali and Sri B.Borah .
who werée lifted from H.P.C. Ltd.,Jagiroad were also

contde.. .«
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! recorded behind the back of this applicant. The appli-
cant , thereafter, came to know that the C.B. I., did not

like to proceed with the Criminal ‘Case No.RC 14(A)/95-
SHG, as sufficient evidence was not forthcoming and as
such the C.B I. sdvised the Railway‘Administration to
jnitiate disciplinary proceedings against the delinquent

(present applicant ) but the advice was not communicated.

to the applicant .

9) ' That, thereaftef,the applicant received,on .
I18.4.97; the memorandum ofAchsrge sheet No. E/ 74/ GAZ/
347/Con, dated 2.4.97, under Rule-9 of the Railway
Servants (Discipline and Appeal)Rules,1968,issued by the
General Manager, N.F.Railway,Maligaon (Respondent No.5) .
whereby the applicant was informed thaf an enéuiﬁy under

Rule-9 of the said Rules was proposed to be held against .
_the applicant. The articles of charges, the statements

of imputation of misconduct , the list of documents by
which and the list of witnesses by whom the charge aga--
inst the applicant was going to be sustained were

also annexed with the chérge memorandum .

A copy of the said memoxrandum of charge
sheet dated 2.4.97 is annexed herewith and

marked as Annexure-— Vﬁ

10) } That the applicant, immediately on receipt

of the charge memorandum, on 23.4.97, submitted a

conid...
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representation to the General Manager,N.F;Bailway ‘
'(Respondent No.5), praying for copies of the documents,
listed in Annexure-III , of the charge memorandum. The
applicant also prayed for copies of the statements of
witnesses iecorded earlier . In response to the. said
épplication the applicant was furnished with copies of
somé documents referred to in Annexure-III. Some of the
essential documents were left out without assigning any

Ireasons .,

11) That the applicant submitted the written
sfateﬁent'in defence on 12.5.97, to the disciplinary autho-
o “rity categorically denying the charges even without ge-
tting the copies of the statements of witnesses and other
relevant documents till then. It was also pointed out
that the copies of the documents which had since been
supplied to the applicant were all un-authenticated a;thougu
all such documents were required to be attested by the |

disciplinary authority .

Copy of the said written statement of defence

dated 12,5.97 is annexed herewith and

marked as Annexure-VI.

12) That, thereafter,the disciplinary authority
had appointed Sri R.K. Bajaj,Commissioner of Depértmental
Inquiries, Central Vigilance Commission,New Delhi as
Inquiry Officer and Sri P.K.Deb Kanungo,DSP,CBI,ACB ,
Guwahati appointed as Presenting Officer to Iconddct the

contd...
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case on behalf of disciplinary authority by order
dated 28.1.98 issued by the General Manager N.F,Railway
Maligacn (Respondent No.5). |

13) . |  That the Inquiry Officer fixed regular
hearing on 7.5.98 and 9.5.98, but it had to be ad journed

£411 21.7.98 . The regular hearing was finally held on

21.7.98 at Guwahati which was attended by the Presenting -

Officer and €harged Officer (Present applicant) and his

defence assistant . During the enquiry , five prose-

cution witnesses were examined by the Presenting Officer

 and they Were cross-examined by the Charged Officer

(applicant ). Out of these five witnesses, three were

C.B I Official,namely,Sri K.M. Das, Inspectors,C.B. L,
Guwahati,Sri T.L. Mang , Sub-Inspector, C.B.I.,Guwahati

 (posted to Silchar at the relevant time) and  Sri
‘ Nﬁ Sarania’/ ,‘Inspector,C.B.I.,beahati , respectively,

The so called two independant witnesses included Sri
B.Borah and Sri J.N. Bharali who were employees of H, P, C.
Ltd., Jagiroad., The Presenting Officer could not
produce two vital witnesses, namely,Sri Hareswar Das ,
decoy-patient and Miss Sadhana Devi who was working

as Private Assistant to the Charged Officer (applicant).
The Presenting Officer stated that Sri Hareswar Das

decoy-patient expired while Miss Sadhana Devi was not

made available to attend the inquiry.The non-examination
of these two witnesses deprived the applicant of his
right to cross examination.The Inquiry Officer also
decided to drop this two witnesses . |

contd...

-



14.

It would be relevant to pointéout that fhe

/ statements of Sri Hareswar Das, the decoy-patient recorded.‘

- by Sri K.M. Das, Inspector, C.B. I. ,ACB,Guwahati on |

. 10.6.95 » in connection with the investigation of dase.Nb;a
R.C. 14 (A)/95 SHG was taken on record of the proceedings
by the Inquiry Officer and marked as ext, =23 and simi-
larly the statement of Miss Sadhana Devi was taken on
Iecord‘and marked as ext.S-24 . These two statements were
taken on récord without corrobaratioq/authenticatién by
the witness concerned and as such they can not constitute’

any evidence against the €harged Of ficer {applicant ).

At the closure of the proseéution c;se, the
Charged officer (applicant) denied the charges and was
subjected to general examigation by the Inquiry Officer, :
The Charged Officer also submitted his written‘.defence as,
provihed u/s 9 (19) to;thg Inquiry Officer . | |

14) | That , aé directed by the Inquiry Officer, the
~applicant had sent his written brief to the Inquiry Officer
on 30.7.98 which was duly received by the Inquiry foicer;
NeW‘Delhi, on 6.8.98. The Presenting Officer also sub-. -
| ‘mitted his written brief to the Inquiry Officer with a |
! copy endorsed to this applicant which could not improve

the case of the prosecution .

~

15) That ,‘thereafter,the applicant received the
Inquiry Report dated 21.10.98, submitted by Sri R.K.

Bajaj,Commissioner of Departmental Enquiries (Inquiry

contdees. -
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Office:') from the General Manager(P) which he réceived
on 1.2.99, under cover of Office memo No. E/74/GAZ/347/
Con, dated 27.1.§9 , from General Manager(P). The appli-
cant was further informed that the disciplinary authority -
would take suitablé decision after considering the said
enquiry report . He was further directed to submit a

representation to the disciplinary authority with regard -
to the enquiry report . -

'Copy of the said enquiry report of Inquiry
©fficer dated 21.10.98 is annexed herewith

. and marked as Anhexure-VII.

16) - That on receipt of the enquiry report, the
applicant, on 26.3.99, submitted a prayer to the Respon~

dent No.5 praying for a copy of the advice tendékédby‘thei;
'CBI/CVC on the enquiry report submitted by Sri R.Ke |
Bajaj, Inquiry Officer. The Respondent No.5,by his
of fice memorandum No. E/74/GAZ/367/Con,dated 16.4.99 ,
intimated_the applicant that his request for supply of
CVC's advice could ;ot be acceded to inasmuch as it was
not mandatory to suppl§ copy of any document which
was not a part of the "relied upon document® or which
4 ‘ .bad not been aIlowed as an additional document. The
applicant was further advised to submit a repreéentation*:
against the finding of the Inquiry Officer within ten
days from the date of receipt of that letter, failing |

which it would be pressuned that the applicant did not
have any further submission to make and the case would

§ be decided accordingly.The applicant duly submitted his
representation on 13.5.99,against the findings of the
Inquiry Officer.

contdes o
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The applicant begs to state that no'copy of the
representation dated 13.5.99 was retained by him and
as such it could not annexed .The respondents may kindly

be directed to produce the same before this Hon'ble

Tribunal at the time of hearing .

Copy of the prayer dated 26.3.99 submitted by .
the applicant and the memo dated 16.4.99

addressed by the Respondent No.5 to the appli- -
¢ant are annexed herewith and marked as '

Annexure-VIII and IX respectively .

17) ~ That, thereaftei,tbe Secretary to. the vat,l
of India, Ministry of Railway (Railway Board) New Delhi,
(Re$ pondent No.1) by his letter No. E(0) I-99/PU-2/NE/-
78, dated 13/25.10.99, Tequested the Union Public Servicé
‘Commission (the Respondent No.3) to convey the advice -
of fhe Commission- in the matter of taking the DAR: |
action against the applicant and the Union Public Ser- |
vice Commission (Respondent No.3) vide their letter No.
F.3/290/99-SI dated 2.6.2000, conveyed its advice that
the "Comnission consider that,the end of justice would

be met in this case if the penalty of compulsory reti-. -
rement is imposed on the applicant ™.

Copy of the letter dated 2.6.2000 containing.

the advice of the Union Public Service Commi.-

ssion is annexed herewith and marked as

- Annexure=X .

contdees
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18) That, thereafter,the applicant bedame shocked ;
'and é;rprised to have received the order No.E(O§ I;99/ -
PU-2/NF/78 , dated 21.06.2000 issued by the Joint Secre-
tary (ESTT) RéilwayABoardwaereby the President of India, .
agreeing with the findings of the Union Public Service A
Commission, have held that the articles of charggs as
proved against the applicant for reasons recorded in
Union Public Service Commissioﬁ's letter ~dated -
2.6.2000 and imposed the penalty 6f’compulsory retirement

on the applicant .

Copy”of the said impugned order dated

21.6.2000 is annexed_hereWitb and marked

as Annexure- XI .

19) | That, being highly aggrieved by the said
impugned order, the applicant is now approaching this

Hon'ble Tribunal for reliefs .

It will be pertinent to mention here that
the impugned_order was passed by the President of India
and as such no appeal would lie in terms of Rule 17(I)

of the Railway Servants (Discipline and Appeal)Rules,

1968 .

5: GROUNDS POR'RELIEF'WITH'LEGAL PROVISIONS:=-

I) For that, the investigation were initially

entrusted to the C.B. I. and when a prima-facie case

contdes.
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could not be established against the applicant, the
C.B.I. advised the Railway authorities to initiaté DAR
action against the applicant which apparently showed
that the Disciplinary Authority did not form its own
opinion but was influenced by the advice of the CBI.

The Disciplinary Authority iasued the charge memorandum’
against the applicant with a closed mind and as such
the entire’proceediﬁgs culmipating in imposition of the
penalty of compulsory retiremant anbthé'abplicant are

illegal and void and liable to be set aside.

II) For that the statements of Sri Hareswar

Das (who subsequently expired) decoy-patlent and Miss.
Sadhana Devi recorded on 10.6.95 during the search
were taken on record as Ext. 8-23 and S.24 respectively
although their statements were not llsted in the charge
memorandum . The copies of the statements were denied
to the Charged Officer . Moreover,these two statements
were not proved/authenticated by the makers or by.
competent witnesses and as such these documents could not
constitute any evidence against the applicant. No docu-
ment which has not been disclosed to the applicant cculd

be relied on by the department and as such this is

clearly a case based on perverse findings recorded by

. the Inquiry Officer without supported by any evidence .

Producing documents without presenting some_one to prove.

them amounts to denial of cross—examination to the

other side causing serious prejudice to the defence of

contd....
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the applicant and as such the imposition of the penalty

of compulsory retirement is bad in law and liable to

III) . For that,it is the duty of the department
to prove the allegation levelled against the applicant

by producing reliable evidencesand the InQuiry Officer

.committed a serious illegality by holding that the
' applicahf failed to disprove the charge by producing

Nﬁss Sadhané Devi as his'witness and as such the»actionA

taken by “the authorlty is bad in laW and liable to be

set a81de.

vy ~ For that, the Inquiry Officer disregarded

material w1tnesses and based his findings on extraneous
con51derations drawing surmlses and deductions and as
such the action taken agalnst the applicant on the
basis of such a perverse'finding_is bad in law and

the impugned order is liable to be set aside .

v) For that,the.inquiry report is legally
required to be properly reasoned and speeking specially
when the report is likely to result in loss of liveli-
hood and the absence of reasons shows non—application'
of mind vitiating fhé'ehtire proceedings and the reéul-

tant imposition of penalty on the appllcant is bad in

-law and liable to be quashed .

~

VI) For that, the inquiry report also suffered

from the vices of arbitrariness and bias inasmuch as

contde..



A

20.

the Inguiry Officer did not record any reason as to
why various contentions(defence pleas ) raised by
applicant did not appeal to him. In fact,tﬁe inquiry

report is the narration of the case of the department

'Compmbtely ignoripg the gfand taken by the applicant .

and as such the action of the authority,is bad in law
and the same is liable to be set aside .

]

VII) - For that, the chargeé levelled against
the applicant can not be held proved on the basis of

'F.I.R. of the Criminal case in absence of positive

evidence and as such the action of the authority is bad
in law and liable to be quashed .

VIII) - For that, the charges can not be held
ptoved on the basis of photographs taken by the CBI,

at the time of trap, specially, when the photographer

was not examined w1th negatives before the Inquiry

Officer and as such the action of the authority is bad

in-law and liable to be set aside .

IX)  For that, the disciplinary authority is

required to apply its mind to the facts and circums-
tances and records of the case and then records its
own findings on each imputation of misconduct giving
reasons for its findings to show that it has applied'
its mind to the case and ihat not having been done ,

the entire proceedings and the resultant imposition of

penalty are bad in law and liable to be set aside .
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X). For that, the Union Pubiic Service Commission,
while tendering advice to the Respondent No.1, should

not have specified the particular penalty of compulsory |
retirement spedially when they have no role bo play in

the matter of imposing penalfy to the appiicant and the
disciplinary authority, by following what the Union Public
Service Commission has_éuggested » imposed the penalty

of compulsory retirement without recording any reasons

for such imposition without proper application of mind

and as such the action of the authority is bad in law
and liaSie to be set aside . | .

XI)- For that, the inquiry was conducted on the .
basis of misappreciation of facts and circumstancds of the
case whereby disciplinary authority, on the basis of such
findings, imposed penalty of compulsory retirement is in
flagrant violaéion of the Railway Servant. (Discipbine and
Appeal) Rules, 1968 and principle of "Natural Justice" and |
as such the action of the authority is bad in law  and

1

liable to be set aside .

*

X1I) - For that, the penalty imposed by the autho-
rity is grossly disproportionate to the gravity of mis-

conduct alleged and as such this is a fit case where this

Hon'ble Tribunal will exercise jurisdiction and grant

relief .

XIII) For that non-examination of important wit-

nesses, namely, Hareswar Das, decoy-patient and Miss

Sadhana Devi by the Enduiry Officen had caused, in the

. contd...
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attending facts and circumstances 6f the case, serious
prejudice to the delinquent (applicant) and as such ,5
the entire proceedihgs culminating in imposition of .
the impugned penalty is bad in law and liable to be

set aside‘on this ground alone .

X1V) For that, the authority's refusal to supply

the copies of second atage documents to yhe appellant

could not prepared a final defence against the inquiry

" réport submitted by the Inquiry Officer.The order of

compulsory retirement by way of penalty imposed upon

the applicant for his misconduct is contrary and not in
accérdance with the rules of natural justice which is
prequisife before imposing the pehalty and as such'the
action of the authority is arbitrary, illegal and not
sustainable in law and the impugned order is liable to
be set aside and‘:exonarate the applicent from the charges.

levelled againsi him .

Xv) - For that, in any view of the matter,the

action of the authorities imposing major penalty of

compulsory retirement upon the appli¢ant at the age of

40 years is in contravention to the law and procedure

and as such the impugned order of penalty is liable to

be set aside and quashed .

contd.ee. : ‘
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DETAILS OF REMEDY EXHAUSTED 2=

The applicant has no remedy under the Rules

inasmuch'as'the penalty was .imposed by the President of
India . |

7 s DECLARATION 3=

That applicant declares that he has not

previously filed any application/writ petitibn or suit |

whatsoever regarding the matter in respect of which

this application haé ooen made before any Court of law

or any other authority or any other Bench of this Hon'ble
Tribunal and no such application/writ application or
suit is pending and further dedlares that the applicant'
filed no appeal before the authority as there is no
such provision to file departmental appeal in the 1nstant

- Case,

'8: . PRAYER :-

A It is, therefore, prayednthat youi
ALordships would be pleased to admit this
application, call for the entire récords of
the caso, ask the respondents to spow cause
as to why the impugned order of penalty

dated 21.6.2000 (Annexure- XI ) should not.
be set aside and quashed as not sustainable ,

in law and after perusing the causes shown,

contdese.
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if any, and hearing the pariies,set aside

and quash the impugﬁeq order dated 21.6.2000
(Annexure- XI ) and direct that the appli-
cant be reinstated in service forthwith and/
or pass any.other order/orders as your Lord-
ships may deem fit and proper So as to grant -

proper relief to the applicant .

It is,further prayed that your

Lordships would also be pleased to direct |
that the applicant be allowed to retain

the official quarters allotted to him till
this application is finally disposed of by

this Hon'ble Tribunal . ,

And for this act of kindness, the applicant , as in
duty bound, shall ever pray .

Interim order .

Does not arise.

Postal order No. 2Gn SO2RIL  dated .6.".“.'.5lboc

of Guwahati Post Office is annexed.

contd...'



VERIFICATION

I, Dr. Ashok Batchi, Son of Late S.Bagchi,

aged about t\o years, resident of Railway Quarter No. M2, .

Station Colony, Hojai, P.O. Hojai,Distric.;tv:-Nagaovn ’,Assam'9
do, hereby verify that the statements made in paragraphs

Nos. 1, 2,5, ¢, 7,2, /2,13~ /4

‘are true to my personal knowledge and the statements made

in paragraphs No. 3, 4,9, /¢, /1, /5’//6/%/%51@9 believed to
be true on legal advice and that I have not suppressed an

material fact .

Place :- /%E-Lﬁ%~1~0btx"
Date :- -Q"'“'“Q»{'L K @0’(@ \

SIGNATURE OF THE APPLICANT.




1

0 o
T
P : 1
.. '—)/ \__*K,\/" . Lo N
. s ; 1
A0
| SRR
- i z
- |
Subject : Sharing of {ces reallsed from non-rallway patienta for treat- |
mcent in Rallway Haspitals amonpst doctors and Para-Medical ;
atndl, K
No. 88/11]2-1]14, dated 24.12.1990 i !
Consequent upon the rccommendations of the 4ih Pay Commission i
regardlng grant of Non-Practlsing allowance to Doctors of Indlan Railway
Medical Scrvices, the practice of sharing of moncy realised from outsiders for
their treatment in Railway hospitals was discontinued. Since then there has :
been representations from Railways [or reviving of sharing.  Afier careful
consideration of the matter the Ministry of Railways have decided to restore
the practice of sharing of fees realised from non-raitway paticnts, The inci-
dence of treatment of outsiders in Railway Hospitals should be kept at the ;)
minimum and should be normaliy limited to near and dear ones of. serving and | T/
retired railway employces. T —
[ S ee . . . R s \
The sharing of fees wili be‘m respect of investigation treatment, deli~
very/operations, handling and scrvice charges and doctor visit and nursing '
where specifically charged. There will be no sharing of any charges recovered
for bed/cabin ambutance charges.'(lxcatrc charges (distinct from operation
charge). Labour room charge (different from delivery charge) or charges 4
recovered under RELES or PRECHS. ;
The sharing of fees will be as under ; 3
(i) The total amount realised from outsiders should be credited to !
Railway Revenucs first. - ]
(ii) 80 per cent [of the amount so realised should be retained by the ! !l
railway, *
fiii) Balance 20 per cent will be available for sharing amongst the {,
doctors/hospital staff as under : ) ‘ i
(a) Doctors 40% {
(b) Para-Medical Group ‘B’ or ‘C’ staff 35%,
(c) Ministerinl and other Group ‘C’ staff in
scparate functions {ike Laundary, diet,
amhulance, ctc. ‘ 5% .
(d) Group ¢ D' stall 20% ‘
 The proportion aliotted to the various categorics should be divided i
equally among members of the cuitegory, !
5o : | '
B
T
‘ vk
~ " - ","‘ ;
1 C
' "‘ #
PN ,:
’;

e,

. =
- . FERTER e onmie g i « gl . 7 T
O i et e e R R R o =
Y




\‘\
6
s ﬂ\’
(’2 7 - \‘-‘
o T e ’
v (;‘ﬂ';u . e ) . [Adaat I . "r“
M. -y - o .
334 RAILWAY boARp's ORbrhg ] j
Tho Hospity) office shoylqd prepare a statement of shares of individuat 1 ;
medicn| oflicers ang members of (he stafT ag Pcr the above, and after 8pproval
b}y the oflicor inc)mrge of the Hospltals shoy d issue Poy Orders o the indj. . { .
vidual stafr opies of share money should 4 sent (o the concerned P‘ay_ and : ‘
Accour (g oflicers to cnable them 1o make (he fecessary adjustment iy 1zcoife. 1 {
tax dcductions, sle, : i |
This issucg with the concurrence of Finance Directorate of Ministry o j j
Railways, . . I {
, k X
] This is ip Supersession of gy carlier fnstructions issucd from time to f ‘ f
lime on the ghgye subject, il .
N
- .. : e —— T {..-Musw
P .
- | ! '
| i
;
e
| Y
T b.:\ g7 K i . ,:
putestsl 57 . ‘ N
FT e h ) ‘. E'
Mﬁocw o = B . S 1
)
P P
r . N ‘.-'
X g
. i
- 't
) o
!
"y
S R
()
Y : ‘




e\

. 7}535?;i_. .?__ "fl\P{fqls?(gJ]zlsdeéjtl;, e

‘o ‘

’ '
'

N.F.'RaiIWa .
w

N li N

. y
, _ ?Office:of thes ¢ . '
S R .’Cl‘/ﬂ)(Maligaon.. 1
No.iM/184/1 - - Dated 1g, 5. %4,
oot '~.,‘qu' S, . ESEeeme— |
‘ 1 L - ' !
R ' } P N i .
; . ! 4 ey . i '
I _‘ { I ] l i
' “\ . { :
\ ' ; ' - IS ! :i':\‘s". ]!,
o ! , . l . R
P . ‘ N, : [
| e .}.I- ' e ‘f , l "I 0 C ]*
SRR Res Treatmept to the’noq~R§ilway iy |
AT : UL Patdent, v . | A oo
4"\ i ¢ v : t ) ' 4 ! -?".' I * ' " . v "'? |
KIrEEs “.".‘;-Tl W . . "_' LR . A Lo X . , AN e,
i ‘%“f_zﬁr-'\“i L A case has edme £O my notice of 4 vy e
.;{.“kﬁvi:’5§QC¥O§QhQVing treatedgaqpon~3aiIWa s
10 I NS
g

_ hain 3 Y patient by Collecting
(@] ] Teed 4 gash 1nst§§dzof'moneyrreceipf The, Do

' LI“ f,,,}rf‘\svﬁl,'gufq':t,q 3 ‘.O,ns'iderablc.al 1 'i?c;‘onveni.eqce

1 S R PR 1 R A o g

by 1&{3? !jwuw’iﬁx:jn X have‘obsgfvedﬁthat the recorg maintaﬁﬁc‘ I
st by Q@gington wo;kxngﬁxn_ﬂqU;VHosp; and attending.nopzflwi L
y!':, ﬁnjz,agi%waymcaoes in an‘emergency.is,not in ordek.ATheﬁmoney: AR
t o vhie ialpeqlised‘for'coqsultation fee is either not " T C
Lo ﬂ~d}99$i§édhor there is@delayfinWQGpcs4ting it. Therefore, =
ST L ;slau?gested to.adherd;té'th@iﬁol%owingrgdidelinqs -
ﬂgf";;"'W#thhthelﬁesult;thé-DogrQ;’1sjﬁot"put iniit :
5 I tiqn,af.y 111 as ‘thekre Qg ne '

%

I

PR

o, —

]
‘ Q troyble .copaj..- ..
LS 1o l@ss'to‘railwaerevqnue also, i '
. : ' ) o % qxl-- ., * I‘.‘.,:f'- .' 1" ..",I‘-I ' . LI PN ;{.‘ .I:l.t_' \ A g T T -
3 . ’ Y .Q - . ‘.-é“'h""”' ai' ”‘!; ] ."". ."."- ' .,‘[ ! B 1 .. o ‘1;‘? H
S SN Dl T “~:1¢N§hq38” lwayyMpdicql Officqr; are permittod| = .
R \ tq'dg,%?ly rest:ictednprivate4practice. L PR I
IR TR Mo v hga AR T . : b SRNRN PRUIORE
i Ted g o000 o FTRTA e LN
A Co 1;ﬂ¢ﬂf . Erank nonfrallway Cases are not bPermitteqg
N I o) any'cousultation but if ¢
|

0y’ co hey are brought through Ra
SN ,empl¢Yeeﬁthen only they*shbu;ﬁ be ente in’
}ib'! lwhargimédidal faci]

allway 1.~
! ities 1

-mcrgency“ i

lnearby area are Pdt availap%$. ST

Y P e { [ ! " [

S NP Co. 'l1""|" _ LI foaty N c, R ) R ‘.

D .2, The OPD ticket which is made! after’ . !

‘ﬁflﬁ : exgmining{the Patient. ang Medd.cines are prescribed, the S
J;L;“T .'dgtagls}rqgarding the Patient'ts name, C/o.name ang Railway i '
;}{“f, !emplgyeg;@ address, diagnosis etc. should be Wr;tten‘énd. : ] i
qj . tha;}I tor shoulg also Write on' the ticket'th§§ consultatiop Wy
B ées;ﬂ’améunt Tealised, .. o ) e S ,y' Mbﬁ
TN e i A ' g ' S A T )
_JJ&kwwwv”gg'jh, ¢ . 3, Every'poctbr’%s,rgguested to.maintain 5 e
.ngyq nVawqepara?OLregisten for nondeilwéy'casés who“are‘being' A

:;}»rh g*gmi@eq{ih an emergency. wi'th detafls as 'mentioneqd on the (o
T“L133, out pati?ﬁt ticket in. a.serial ordar: as givenibelows~ B .

. I I R TP L 34k ‘ . v Co L . o A | . \

, ri*; IsNﬁ “Name of . Age/  'C/0.nams: ! Di?gnqsis Amount.‘Remarks‘f ool

BRI R L petient . 52X . &.address - . realised | . K
RN I DRI R L R oo b e
TR N S ' 'r oo L R
.,?-,‘..‘-l ‘! 2 PR {‘ . ) . i ca 3 ) . .o R "
iﬁ%ji »?ﬂi!“,.,g! The amount shoulg be 'deposited to the o -
1(3" 'Rai&way Tevenue on the .next working day and the,:mceipt i ’

o : Ce T . L e . L o

J{ '!- [. < ; : 'l;‘ ! ’. '! . .E" Ve - . . -“1 vy B . '1' ;t!:”!

;.,5 Lo RN “‘:‘ il L, N * . o R ’ 1 ‘-_. - R ':
|‘ ‘ "“ ‘1: i;". ' . ‘ - . ‘.- :‘f : i " I A ‘...‘ 25' * l. I‘\‘T’ ' l"' :
(BRI S , RO . i ¢ " . L . N
! 1 fa‘t‘te"" ‘\’ L - : ! .
' e ' Q.:\ . ' :
'T!\ : 5 6‘10\,6“ - i
I N
) T “‘.'t !
'i";xé hp TR - ’ ’
Foo ¥ S e T e S 0 L " — i ) — ,M‘W“




(]

YA AN

2y

3

i e et

ot hnsn e sbim rverme 1Nl eSS

R S e A

S
B P N T :

v,

T et

S

P
e

2 G

"y

TN N

o~

ALH

. . P -

ma

rk's ‘colum

B
<

ondl’

31

i|

Div

|
A
mont
ol

;<

AN

ne

Loa

11

e

v

L, DIRECTOR

4

re

-

hould ﬁe entered in the

3

CM

]

“0f, tHe

Ss/MSs/Ic

5.

hould se
non
curren

e

nd to!

8

iho
oy
fo

/HQ
, €88es.: seen

CMD

Loy .

ilvay

=3

.
b=t
L]

y 10th of

month. b

ctice
ge rec

e
'

-
[

WIFd
z

[

ccurrent pra

{

a
Rai)
.hosp@talx
L
o

he non
way |
!
Il
iw o
¥

¢

The
re- t
Please ack
- o rl"

e befo
ed in the Rail

1

ey B

. N ik e E
BV TILIPURY ¢ NI
P e A e, KR




S - :l‘ ¢7

;X //////\'TBQF’ xm&ﬁxyﬁﬁeana

i

Nffice of thoe .
= | » Fists OFfico )

 Be. W s LW A ‘ LG e 6.6.54.
e : t
ol g ' | o

H D:’Qﬁ. 3BgChi , [ . '
oM/ H3T 4

ey THEAST FRUNTICA RATLWAY
1eed !m_,_ WA, ;

/ga dt‘ 1.6'9é‘0

Suﬁ : Tregtment of None Rly Pgtlant, o
¢ Rof : Your o, NongRly csso/? /

y ’-Ynu hyve reallasd an amsunt of Re. 2D.UDR§3 quEZ:é?:iring [
'epnsultqbion foes frem Srilk.Rabi Uao o8 a ﬁﬁ“zt tfgzear.nsduﬂly. | -
f§3 mengh of May/94, The fgag fgrt@ziggiycngizrdQS Lsttaiiﬂéiaﬁ/ﬁ/é”%/fﬂ/;

. 'Vl Q ) Wk g FAR TR
Patient uas 2ol ben gﬁaﬁggJﬁ {00 S e thia efPice 1ekterNeu W/ 106/LF/
dated 25,3.92 uwh P ' , , ) iﬂ* . % .

T S Y W~ s
ST TR TR T e
Tt

& |
!da?ﬂd .4;06.?2‘ e Jl';El NI o i i L 'gf 'yéﬁ‘ PR . ;{;}: X
e eyt LaPermabied ul dence henceferths &
|, This)datfer 'yeur iqPermatisd and S ' -j%uwz;u -g%fU'i
LN o a0l i Co Ct : .’ Il ! | ' J ot N b . wi h v,
L I TR | T Cota Y S LI I i : R * i
| P ; }W J L'IiP'LJ! {f W'L“ o | ‘ &4%qufs ﬂ?;t' L fﬁ .
- A A T ' hief Medicel Supdt/lymeing. I
+ ' . . I l o v t, ' ‘ I‘ . - ) R 1% - 3
o S L T I T
,‘t . ' , ! ' oo 4 e te ' " . ! :?
] oot St ”
. “!I lgm/ i 6'.5. e ! " ', Lo f .- ] i'{' ._)
et e
: "//' /-.

3
PRI

‘ ) T .-
ot - -
T 5,‘.‘,.!,,,),@-‘- - e = -
-t
e

- v P S s K

gi HE% . m— : “ww*”ufd' hfbu -

Iy AT veai i et

R ‘;;M:M,mz_‘_,h e - - TR - e . - N



}
§
g
B
1
Pk
R R
I
. [
i

i R

v ! HE’J ! !
e -v-': . ;. Lderr g ocer . ""{‘"M-\--~~1r' 'v«ﬁ—?«
JL o e
@r’ 7) agc/n I M. B 8.5, (Gau) O { %2&%02 ' '
DMO IRMIS aom MEDALIST ; (2210

. HOJAI-782435 |
4 Rogd N . 8265 A.M.C ‘(Assad)

£x. House Surgeon of the Deptt. of {(‘\/{) ‘
/ Qbstotrics anb Gynueco!ogy Data.. bl .1995'!

1

o~

!

\
: & - s
LM O e~ (,.{7@{ o

e e 3o g AR o

| ‘ i ‘&
ﬁ( Ao gpmd (e |
R o, @0t

"\ jtulW

q A |
¢ (UU»C’..' €L MQ(CHF §@ SR R

el
lif"@

. G Ypere (*,Ht Gz-‘ .
|

{ (\{fﬁ" ('{\.-.':/ N
@) f (/SO“L 9 ;}-/ 4 ‘

PR

:'; 1 C/L ﬂ U h’f\l t" 43}0
3 .

* )‘(f X
] o

.-

e o e -

o i - FRESTS

' b
‘\ by
x Vo
| '~. L .
- &» mmmmmm - B u—r1v--‘--—-—-——-v——~—-.——--!---- i~ e ! ! ‘——-*-‘-p—**—‘ﬂ-—--:—:f:};’
‘ : A, . R
i % :(‘J ~. L 7 . [ AN
Mw“hr ,:»ax"&.‘&.&.»iw .:3&.,»:2 et L.._.m i TR

o S e ,._M‘.,,......r.m \ p——

’ - . !
/ . I —— ™
“ . 2/' -
. Y.

. - ANN] \‘
Y ANNEXURE-JV



: v Fox - i al AN SRR T1 1 SO A AR T h
altément Form Noo b piamor Lt 9 t N ‘
dor tulo-9 of tha ws(N&A) Bulor, 1968, 65?4

/
/-.ob."' * o & s
.

S3a- ANNEXURE-Y/™
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P © NORTHEAST FIONTIER RAILTAY. .
) ' ' CFFICE OF THE

: GENERAL MANAGER.
~ GUWARATI-T81011

No. E/74/6AZ/347/Con.’ Dated 2 ~4-97.
LI : '
v M EMCRANDUU.,

e et e epmpen  Bes  Sed MW e S

- © The undersigned propcse g) to held an inquiry
; against_pr. A.X. Bapchi, Sr.DHe/Hoj pi/N.F. Rallway

: undey Rule @ of tho dailway Servauts (Discipline & Appeal)
A ) Rules, 1968, The substance:of the inputetions of misconduct

or migbehsvivur in regpeot of which the inquiry is proposed
ta be held is. set out in the enc losed stateuent ‘of ,articles
o S 54 qharées'{énnexure~i¢, A statement of imputatiois of ...
v . aisconduci cx. avishebaviour in support of each articles of
go A iist of docuuents by

T oharges it encloged (Annexure-II
' which, and a list cf witnesees by whon, the articles of
charge ars proposed in be sustained are” also encloced,
(annexure~-I1I & IV}, ’
‘ N
2, . Dr', Begehi ; is heroby inforued that if

ne so'dotiros, he can ingpect and take oxtracts from tho
. deounentc penticned in the oncloced list of docunouis

(annexure~II1) at any tiue ‘during office heurs within ton
days of roceipt of this Momeorandua, IFerx thic purpoee he
ghould eecntact CWO/MLG , N.". Reilwoy, Maligacn
innediatoly on rocoipt of thio Memerandut.

f\l\ et

1/ 3, Dr. Bagehi is further inf -ied that ho

/ - npay, if he oo desircs, take the aesistenoes of any o her :
/ Railway Servant(who satisfies the refuironec.. nf poale 9(13)

of .the Railway Servants (Dicciplino & Lproal’ Ruled; 1968  Znr
inspecting the drcunients and acsisting hin in presenting his
L ' case before the Inquiring Autherity in tho ovent of an oral
e inquiry peing held. Fer this purpose, he sheuld neniinate oneo
ey ocre pereecng in order of preferenco. Befnre nouinating tha .
assisting Rallway Servamt(s), Dr. Bagehi " sheuld
oltain an undertaking froo ths hemines (8) tuat he(they) is(are)
G wiiling to aesist hio during tho disciplinary proceedingsd, The
' undortaking should alsc centaln tne particulars of.cther cases

e if any, in which the neainee(s) had alrecady undertaken to

{ posist and tho undertaking should be furnished to the uvnder-
; gigned, alcng with the nonination,

| )

]

4, Dr. Bagehi | is hereby direoted to subuit

to the uncersigned a writtep statencnt of his defence within
L ten days of receipt of this Menerandun, if he doces P Lok AN

B cagire to inepoct amy @ccunents ‘Zor the preparaticm of his

e defence and within ten days after cenploticn of inspection
* of decunentp if he desires to inspeet decunenis, atd also -

' (a) to state whether he wichee te beo hearé in

i ' \ _ . pereoen; and v . . o

¢ . (b) to furnish the nanes and addresces of the S
{ : witnesses, if any, whca he wiches i call l

' ' . ‘ .in eupport cf hic'defence. o

P
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.uthnrity.may bold the Inquiry,ex~pant@e ,r
" The attentien og |

B+ Bagchi _ is.

ule 20 07 the dallway Eerviees(Conduct}'Rulés,‘
which ne Railway Servant 8halj bring or atteupt :
OF other influence tn bear upon any ;.
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g N :

o

: }ﬁ S . Articlec of charge against Dr., A.K. Bagebi,

; ;'{ ’l Sr.DMO/lojal {N.F. :gilway) llcalth Untt,

j W‘.‘:ﬂ £ ot 4 v oo

i \Ig / br. a.K. Baggehi posted and functioning as S

P / r e

- i} ' Sr. LDMO/N.F. Riy./IJI IHlealth Unit sinco May ‘1964, hos \Z‘A[w

beon mis~using his Govt. accowmodation as a private W oy

e Nursing Home trogtiug private outdoor prticnts without: é)

PR B e — e — €&

ié - permission of the compotent aunthority and has heen '

‘ ;;?f: : ' ﬁccepm congultation fees from them without maiu- ‘sh'/'ct_;

1{ . taining a Rogistor for this purpose and without i /(‘l'\ ‘

I L — beV 0

R ‘depoeiting the amount to the Railway Administretion | &‘; w":
1§ as provided for under the rulcs, | Ef\m'dd\.)/)
= ~ 1 R

Pl _ By the ahove act Dr, Bagchi has failed to ; @

{L | - maintain absclute integrity, devotien to duty and ' u/\/(b A

LT - acted in a manner unbecoming of a Railway Selvant N %SVJ““

e ' and thereby contravensd the provisions of rule 3(1)(i)}, U;/

E ¥ | (11} & (i11) of the Railway Servico {Conduct) Rule, R

e 1966, ]

R E- T : :
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Statement of impﬁtation of wisconduct in
Support of article of charge against Dr.A.X, ‘
Bogent, sr. nMo/N,p, dailway/Mojai.

. . °

-

or. A.XK. Bagchi wae posted and funotioning'és .
Sr ,BMO/HJ] Health Unit/N.P, Railway since 28.5.84,

Dr. R.K, Bagehi, Sr., DMO/TLIY indulged in privato
ctice in his Reilway accommodation at Railway'quartcrs

+ M-2 Yocated in Rai 1way Colnny/NJT which w
to him by the Rgilwa

as allotted U
Y Admiontstration purely for his ]
{"residential purposs, pr. p

0se, agehi did net obtain any permg -

geion from tho compotont authority to treat. prifags — b
pationts at hisg Raiiway Quarter treating the accommodation |
86 a private Nursi i

ng Hgﬁﬁa }n t;yms of para~5 of Railway
Board's letter Mo, poogy 87/IMP/17 dated 6,10.87 with '
N . tho revision of rat \T1o ;

5 of Non-Practieing ATTowanco in | L
favour of Railwgy Doctors, the extant ordoereg . for vegtricted |
Private practice was medifiod to the exthtethatﬁﬁgoé [
chargad for medical

A !
attendance an the fanili'ss of Rathlway
swpleynes, passengers who t i '

i ako ii1 whilcjon itraveiiing | || b
[Lprand outsidore whe may he admitted ag indeor. patiénts or ||
H;fﬂr-qprgical treatuent in Reilway Hos
1. romitted by the
.[- ,.

i

;-’:;_;_;_, T e !.11.{'

Ttz - %
s 4 o

NI Wiy
T e &

iy i o S 4 & 22

[ BV Y

. T T Y S

ok sunt iy,
L.

SEA . i

g

3o L e e

: p1t§1$uqsho41djb§
| concernod Doctor to RailwamﬁneVQnueq.For
it -the ubove purpose the Doctor ig aapwnecdﬂt@gﬁhipﬁain p'i
lﬂ,f&egiator atvl romit the fees so collocted,aﬁgmpe“first '
{1 - avatlable cpportunity. From t i abeve “jnstructions it ;
k.1 transpires that for any Railway Dector drawing Nop~ .| !
' :ﬁ?nhct;cing Allewance,) thore is no Provisionifor private i
;{praot‘ ¢ besido tho casos ments : |
T

-~

R T
T e

Jgsies

RGPV S . gt
e T D

LR Y
X

onod-abovéizﬂﬁﬂ'- i
‘ -':'.g.il;;,gll 1

. 9] j '-‘f. K] ) 3 ) i
actico oi’DroﬂB%gqhiﬁ a trap Y
{

f To unoarth the malpr
£ 'laid on 10,.6.95 consisti

; ng of CBI\OfgéeLals“@ui S P
indepondent

/3 AT tnosses of Hindustan PépengOﬁﬁorétioq. |

ALt o(NPM), Jagiroad and one Shri N, Dae, 3 grilvate porﬁonl‘j

6 4 ¢ i I . i

ay Colony‘whg?q\Dr:gsK, Begchi
12le and femaioe pationts {botn |

|
oo

Sheill, Bas prothnd’ing te be L
i

il ~~;ﬁ€g}§ﬁq Said day the trep laying team visitéd?the'Railey
‘ //!:‘;;;p,gzggrtqrs Noo M=2 at HJI Raf 1w
//?i{Jfasffopnd exXamining many
~g'¥552ag1way and non-Raflway)
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Jla patient got Bimsclf examincd by pr. A.K.| Bagehl ‘who |
Lt &gidemandgd and acceptod s, 40/~ {Rupeos torty)..for modt caj 1
i”'* A Hﬁﬁaxamination and troatmont of Shry H, Das

“‘7'_", 3 +

f
. s.|Thoresftor the “G/ :
i Irep laying tomm recoverey thg curroncy notos'éf the |
_F Sald amount from the possogsion of Dr, Bageht at hig |
(R v
5 |

‘?rasidonce, I f
o ’ i T b : !
,“:Nf 1 | Frem the above it was subsiantiatqd;that X
DY, Bagohi has been using his Rallway accommsdation tor|
V[ treatment of hoth ivdoar ang outdanr pationts,(both Ry, °
déﬂ%nba?ﬁailway) sfnce long and haﬁgbecn'capﬂihnhuslyti,;
doing private Practice against the Jaiqg down'ruie of I
e Rat Lvay ST
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-fList of decuments on- the basis of Vh)
“azficlc of charges T amcd againsf Dr
Ba&cm Sre DMO/N . Fo Ratlway. i -

00¢i~e ,i

g, case No., PC 14{&)/95~SHG 7
{Prc~trap memoradem.v~ e
§Eost fzap momorandum: dt. 10‘96’95f
ﬁedlcaf pr05ﬂripf1oh 1n re
Shri H. Das,. dated 10.06 900-

Pho tographs of Qtrghe, M2, g
Rough sko!ch of'gtr No, M-2 dts 1

.,‘
|‘

Lch no te &amio/m dcnomiuatiauﬁﬁ

- 26 N4“00084
26 N| 200585
°G N‘200580“

qdarnh Iisf d* '10 SQQS o

Bond & Bail Bond in rQSpect‘nf‘ny“
darod i0.6 95 ey . ;l‘*» 3@_;
UFalod soiution ucffie marked ab'ﬁ-

¥

‘]Cireular Ne. "/10?/III/0/1[0) d
3 Clircul ar No. pPC "V/87/09/326/?

Confidcnfial iot
-d&tgd 18.7.95,

L@Her zm, s/zm/zn/zn-r nx(?)

. LRR S '-_“
Lerftor Ne, 84/"56%)/{1/7/17 dt, 23 z“

ter No. E/283/III/130-»0 111(0)" atii
0/ordor Nn.. 1/85 dt, 12.4. ‘85 & e/as’
_ ngexur ='B' im rospect of Dr,- _‘ ]
Qne diar/ book(wzittcn patlcnt_names)

f F, L,.reporf will be submlffoﬁ
he rcpart i' a@geived :

Hareswar Das, Fe. & PS .Kamofa;”
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fﬁ-?zams Dre.A. Ko Bagehd,
_ Br o&@/ﬂ@jﬁé o
- | | 5
Ta' ! |
The 'Genegal Manager,
No?@ Rﬁilwago Fiallga@ng

Guwahaticll ’ | .
. s ) ) . gﬁtedp 3.2 e5 og‘?

35-&'; : ‘ E

Subte Stat teméent of defence. . .

l

c

Refse Major penalty charge menaranéum &Q@E/Té/@AZ/
Q&?fmﬁ d&u@d 2349&7 rece Vea en 18@49‘379'

'
|‘ (
L}

‘;1,!'
|

-

4 : . i . .
N I . - - s oSN . l
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b
” N
ui.‘ . 4

Ie;ﬁqln sﬁzms ‘0f the abova, .ch arge namazandwmgnxthava heen]ingszmea”
e tha&q@a& an inquiry is proposed tobs held un&agfa%le 8 of RS{DEAD |
" Rulas@ ig68, ageinst the undersigned intd allegations m:eu@hg @u?.gl
vide |Annexures I and I, ibid, Since initezms:of |Riy.Boas Gta lid v
extant’ orders copiesd of relied upan &@@uments«eite& vin Anne xuzanﬁzi
ef'uhe charge memsrandum gre reguired t@b& “suppiied d5angwitn the |
charge momorandum itself and since neo such coplies were ensigama _5
with the memorandum I had sought fer cupply ¢f the same under myi |
applicotion dated 23.4.87. In ze3§on@e thereto I have been |
supp&ieﬂ %ith the following decuments 1 . ;q : R

L |
. x i

i
i
ik

-4) Bl.Nos, i te §& of Annexure III;

i

ph@t@gfapﬁiﬁ pzints% ;

4
o

vhich arxe indistingt, insteed &
al «No 05@ 8:: 99 l%ul.a@ ibiﬁ§ ,
Bl He.16, purporting tobs a lottor ﬁg@s/zaa/izlfzaa»@ zxzia}
- Gated T.7.85, instead copy of an efflice order E@aﬂfsasfﬂéz/
© 130-pVIII{0) dt.7.1.85 has boen supplieds

v} 8l.Ne.17, ibid, mentions O/order Ho.4/80 éb@$2méohg &ng
! GBS 8t.12,4,85 but enly @f@xﬁex Neeéfﬁﬁ étsgzgégﬁa ‘has
. been supplied. : 'z- .
14) Bl.Ne.18, tbids. Co fhee |
wALIEL Mo odP, ibid, mentions & ﬁ&&xy b@@kg‘@ 2t only two &h@“ﬁﬁ
;] . have been supplicds and . . lﬁu‘, -
. iia}la ‘zegaré €O 5188028, - ibid, it is mantéanwﬁ that csﬁg i

Vo |
PO bt by iall' I T AT
. ’F.an{ad&it&@a to 'the shove, s ﬁaiarﬁar aﬁ'eyﬁdan@ag é@wumi ]zyﬂ

a@ﬁfgza% ie slso, suppliedo o %;i.‘ - l
B A1 b (e v

bt .wébﬁmxhiu epplication Gated 236é09 but the samﬁi%ava ot bT@@ﬁ ,
17, suppligde . ) - IR
}W Il" | "}‘{ . . fg o"v,l.
' L1
A .

.h X "

mcmexan&um nor ite annexuree bear the lsegl of the disciplinary., ?
uthordisy heneath hie signature, nams ‘and éeaignatiena The Q@piﬂﬁ
-.‘\_ f*&“cumenta supplied aiee are unauthenticeted and unatt@at@de i l
i Initerme of extant exders all the cgpi.es of documents age mg;uized
sk’ @tteate& by the disciplinary aut n@:ﬁﬁya, ﬁn'_w ; 5 ni i

vlm IR R ; [;

i
, ;%44 “M E&@m sleﬁﬁg& of Anpoxure 11X whifh is Fozqﬁg dstedc lﬁeéagé
‘f//4t s’ seen' that it was registered under sectioni 184 CEoPole g0 tha
flut 4 i basie of . written complaint ledged by one ShrilHareswar D&ﬁ'aﬁd
RS T aﬂcgiminaé'cﬁseLn/s T Fa.Cebct, 1988 Ro,Rcele(AifﬁﬁaSHB was || .y
ot o ) F“agisterea~ag&bngt the undersigned.  The undarsi?nmd was also mﬁd@
T atibil e &furpish“a security of B¢5,000/= onibail bond
Bk ',f;% ig" ﬁw*‘kn@wniwhethez this ﬁépaxtmenta. pregaﬁding’w@uld zumh-.z
il il paxgﬁaﬁi‘%a ‘the| erdminal case of the ‘eriminal chergs has been 31 !
g '1“4 droppado ! 1€ $he criminal charge has been dropped ‘4 have @gt'beén.
LT Y dntdmated about: the sams and the discharge' of my 11iability undes |
the beil kond., ' This aﬁpect may kindly k= ﬂlariFieé &0 as to, |
facilitate future course of &eti@ng . g oo

—
T

(Contdoocose2)

AT

1
{ i
.t 3
ed b o "

” , L A
m..q. ‘W"". i m,‘.ds‘ at:a.:...zz; .—;W:‘“ ““'w.;)mw-r"}o;’f .;:::utf - Lo

; . e ¢ ;

%éﬁ uhw;n&fm]:ﬁ&&‘mié »&" ”w it ) R R D B3 .=,_J :....c,..,..aes_m...u}&-«* el T Wb »}ﬁ&( P ‘- |

| report viould be submbtted ag £00n as,&he4rap¢gt 4s :eeeé@a@»

¢t
'“ram the documents cupplied it *s maan that naitﬁar tha abarga

o et 23 At 4rihe

5k B .5, ibid. Xorox copiss of gh@t@gxapha have héem &gppaiaa

i Ths, uﬁﬁazsigﬁed hsé alsa 5gaant ssﬁies gﬂ ‘statements aﬁ[w&gn@gaw

(81 .N0.§ @E Anﬁ@IET)
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b /’ 9. However, in respect of the charges, I submit that since an
' /, inquiry is proposed tobe held inte the chafges framed against me,
at. this stage I would suffice it tc say that the allegations are

/ based en imagined facts and the allegation of contravention of
r{ // the provisions of Rule 3({1) (1) (i4)&( 11) of Railway Services{Conduct)
; j/ , Rule 1966 is absolutely misconce

4

The charges are denieds

l . However, I would request you to kindly arrange to supply
s . tho copios of documents not supplied and also kindly supply
e .. . photographic prints of the photographs cited in S1.No.5 of

o, Annexure XII of the charge mnmoandum,to enable me te prapare

f £or the inquiry. : :

R TR POV

L Thanking you,

e TR Ty E i e et (5 LA L

L
. A

ff - A ’ 5 _ Yours falthfully, ;
f | |
{

£ ) - ’ (ﬁro r&e Xe. Ea{;mi} \ ‘!
1 | Sr.bMO/Hsjei. = |
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Maligeon, dated ,\7//7~—1-99.

Dr. A.K. Bagoht,

AR b g |

ot

NP

TR

& e i

R e i

e

A L BT St ool TR L

L,

| 6
iv..
kd& N St 2i ) b,

,‘éiségbn,'you‘may'dO'se in writ;ng to the Disciplimnary | .
Anthority within 15 days of receipt of this letters —-. |

4 Dar-t in 7 pages. -

Sr, DMO/Hojal.

Through D@/{ﬁ ’(&«7
‘ -

. W2A\4
_Sub: Inguiry Boport,

Thoe Inguiry Report of Inquiry Officer (Shri R.K.

Bajaj, CDI/NDLS) is oncloscd. Tho Disciplinary Authority
will teke suitable decision after considering the Repori,

If you wish tfo o alfo any reprosentaticn'or éub% -

i
L
[
e

!

N, Fo RATLVAY, INNEXURB “Y"rg‘/ _.

No. E/14/642/347/Con.

( M. BRAHMO ; i‘
. ~DY§C°POGO(G' s - ;
for GENERAL MAVAGER(P). ;
| s
i/
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Mo 2 /RER/2 (4)
vovernment of India :
Central Vigilance Comnission n
107, Jamnagar louse
Akbar Road, HMHew Delhi

Departmental Inquiry against Dr. A.K. Bagchi, Sr.
.F. Railway.

i
S REPORT o
s . * G
iiﬁ 1. Introduction » T ey
P cot T '
i 1.1 In terms of Rule 9 of Railway Servants (D&AR) PRules
. [ 1968 by order No.E/74/GAZ/347/Con. Dated 28.1.98 issued by
i ?é‘ General Managex, Northeast Frontier Rallway, I was
SRRy appOlnLed as Inquiry Officer to inguire into charges framed
§ §- against Dr. A.K. Bagchi, Sr. DMO/Hojai/NF Railway. By
S Y anoithar arder of even number and date from the same file,
4 Shri P.K. Deb Kenuugo, Dy.S5P, CBI, Guwahalti was_appointed
,. ‘f*ili a8, Lle Preaent,jng uificex. o P
R L . bﬁ" ooy oo
};iﬁ“fﬁ,z Thn ptclﬁminaLy hﬂoliﬂq held on 7ed.1998 was attended
4, by PO but the CO asked for leave of ubgence becaﬁsa.hﬂ was
Lf not well. During this hearlnyg, - schedule for varlous {
?\q activitiss was laid down and RH was fixed Tor 7.5.98 and
P 8.5.1998. Dut "the regul L720 iD mrd—to be adjourned two
5;?" times, once because witnesses did not come and agd;ﬁv4/
N - because CO did not attend because his father had expired.
Py Tn view of the .fact that .some private witnesses had to be /.
'I:/gaxamjnpd, as requested by PO; regu]ar'hearlng was, fl?ed to
1@ be held at LuwahdLJ on 21.7. 98 . . Lo L :
'wgi 1.3 /Fhe RH was flnaliy held on 21.7.98 at- Guwahatl.aﬂd was
1i. atfefided by PO, CO and his Defence Assistant. During the

e e T S — _— -

4

ring 24 listed document s (ExS-1 to 5-24} and five defence
cuments (ExD-10 to D-5) were tLaken on record and five

Sh H Dasz I he rlrrosjl-nmllprj‘ had  since P"B_L,,_,d and Miss
Sadhana Devi_had nokt come to attend the RH. Acco;dlngly he
deciﬁzaﬁ_fg_-arQé these two witnesses. At the close of
prosecution ©Sase, the C0 denjed the charges and . wvas
subjected to algeneral examination. The PO’ s NLlilﬂn‘brlef
was received on 31.7.98 and CO's writlen brief was received |
on 6.8.98. ! o N |

i
t
{
.
; 77 .
rosecurion witnesses were examined. The PO informed 'that é) 6V1

| ‘"RH “\e(/’\ o L1 g

Bhnds
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2.1 In the articles of chavrges it has been alleged th;§§
“Dr.ALK.Bagchi  posted and functioning as  Sr.pR.M.0./N.
Rlv/HJ1 Heallh Unit since May’ 1984, has been inisusing his
Government accommodation as a private Nursing Home treating
‘private outdoor patients without . permission of the
competent authority and has been accepting consultation
fees from them without maintaining a Register for this
burpcse and without depositing the amount teo the Railway
Administration as provided for under the rules.

i
1

~absolute integrity, devolion to duty and acted in a; manner
‘unberomJng of a Railway.Servant and thereby. contravpnnd the
jprovisions of . Rule 3(1)(i), (ii)&(iii) oﬁ the kallway
1Serv1c~”(-onduct) Rules, 1966. ’

i +
!

‘ :
|

’~',3.Brief statement of case of Disciplinary Autiozi%g B
: . . b b e
, S R
;V93 1 The d»parrnxln has stated that, since Jﬁay' 1994,.{Dr.
,. ‘Ashok | Bagchl was functioning as Sr.DMO at NI Railway! Health
JuUnit . at Hojal. And he waes drawlhg non-practicing allowance
gof Rs. 900/~ per month. For use as -his residence,;hejwas
frallotted railway accommodation No. M-2 locdted in Raiiway
-Colony at lHojal. i T

1

>

>§3.2 In  terms of Railway  Board Circular = No. PC~!
TV/87/02/326/7 dated 6.10.37 extant oxrders for restricted
‘private medical practice were modified and it was. dnczdmd\

railway employees, passengers who take ill. while on :travel
~and outsiders who may be adwmitted as indoor patients or for
. surgical treatment in railway hospitals, .should be remitted
by concerned doctor to Railway revenues. .In such; cases
where. non rallway patients are allowed to be nxam:ned by - a
“.'railway doctor, the railway authorities: have pLESCLJbed ithe
: procedure for collectlng fees and remitting such fees to;
- railway authorities Further, by 01rquaL f; no

The CMD, Maligaon issued circular- HM/184/1 dt. 10.5.94,7
to NEF Railway railway doctors ¢nf0Lm1Pg them of, procedure
to be followed in treatment of non-railway cases and ch;s
circular was applicable to the CO. In 'this circular it has
.been clearly laid down that “rank non-railway cases are not
pexmitted _to any consultat ion but 1if they are brought
_through Railway enployee then ‘only they should 'be

4

';that fees charyed for medical attendance on the famllies of

1 : R

4 . ~ N b\\

£/107/111/5/1(0) dated 30.3.90 LdeS fOl NPA were revised. V/lj

ool

2. Articles of Charges S

2.2 'By the above aci Dr. Bagchi has failed to waintain'. ;.

\
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. ;tained in an emergency where medical facilities in V///

! ar§y area are not available”. L has also been prescribed

hat “the OPD ticket which is made after examining the

patient and medicines ave praoseribed,  Che delails regardina

~Lthe patient’s name, <¢/o0 name and railway employee’s
address, diaygnosis etc should be written on the ticket that
consultation fees amount realised.” This shows that, in
general, the railway doctors are not allowed to treat

+  patients other than Railway servants. And in respect of non

-} railway cases that they are allowed to see, the railway

f_f'“l doctors are expected to maintain a separate register and
‘if . on and so forth. : ' §/<fj;//

‘yﬂ_' 3.3 It was reported that in vioclation of above guidelines, -
j;f: 'Dr ; Bagchi was 1indulging 4in private practice ,ate the ' -
, ﬂ;lf? accommodation allotted to him by railways purely for.i.
‘4. residential purpose. A written complaint, dt 8.6.95, Lo,
" this effect was received from one Shri Haleswar Das. The
} * " . supdt. of Police, CBI, Guwahati registered this complaint -

St Aoy “ff’“
A

ﬁf?;}/ﬁ-onf 10.6.95 as No.14(A)/95-SHG and the investigation was
j"{kg /handed over to Shri K.M. Das, Inspector. c
; ﬁfx. 3.4 On 10.6.95, a CBI team, along with Shri Haleswar' Das,

-;%?f'the decoy, and independent witnesses went to the official

L
Pag- Bl
.’5‘ J,ﬁ ‘;‘) :

residence of Dr. A.K. Bagchi at railway quarter No"M~-2 in -
railway colony at Hojai. The decoy, Sh. H. Das, pretending _ j

2 to be a patient, got himself examined by Dr. A. Bagchl, who §
" demanded and accepted an amount of Rs. 40/- from Sh H. Das. ;
Thereafter, the CBI team which was standing outside . the )
residence of Dr. A.K. Bagchi entered into . his .room, %
recovered currency notes of Rs. 40/-! (four “ten rupee i

!tl . notes), the fee taken by Lr. Bagchi from Sh Das. The'pdat
' trap memorandum was prepared at the residence of Rr Bagchi
‘incorporating details of trap and results of ' sodium
carbonate~phenolphthalein test. The ., post trapi memo was . _ 0
signed by the decoy, the withesses and. other members of the
trap laying team. And Dr Bagchi was' released on bail by

.7 executing a bond. The CBI team searched,,~u/s 165 Cr.P.C, -

. . the official residence which was being by Dr.iBagcbi,qsed;
.“‘asgcgnsultation chamber and nursing home. “Qiqé‘ﬁﬁ;kﬁﬁﬁj

R '1‘:2"";:'

!

oo O

i\ 3.5 The department says that in the instant case’ the decoy
. Sh. Da$ was a private person, he was neither admitted 4in'!
- the Health Unit Hojai as in-door patient nor he ‘had
A depositgaffthe' fees in' advance to the concerned railway

i
i AR i -
= ][{‘f-authority and obtained money receipt for it. '~ He had paid
Mgt . the fees Eo Dr. Bagchi on demand which was in violation of
L L e . o ' )
P -
;t‘»f} '?‘;‘_' !
A :
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i <« khe rules of the Railuays. And Dr Bagchi did not ascers:

e s if the decoy pakieant was in fact accompanied by any vaillwy

# ; employnee. el

piﬁ 3.6 On 10.6.95%, during Lhe seaveh, statements of Sh H. Das,(“i' 3
J ! he complainant, and Mo, Sadhana Davi d/o Sh B.C. Acharjao KA
o v/’ of Hojal. These stalemenl s have been taken on record in N
é!é “i}hﬁ> gtheme procecdings 43 Ex.n-20 and 5-24. As - a rart ol Lhe

5 investigation, pre and post Lrap memoranda and search list

By 9 SO (Ex.8-2, H-3 and 5-8) were prepared which contain detatls

fi ¢ N of the trap and the search. A sketch map of railway qr.

u \F& l’b‘(} No.M-2, which was being used by CO as a conqu.tat*lon

'F% % chamber and a nursing home, was prepared and photggraphs of%/f : i
,l‘ ,} '\ }) the above quarters were also taken. bt P » “9 gl
N e R

{.,"}" 3.7 Thus accordiug to the FO, the €O clearly violated the

Tl f : guidelines by treating an cutsider who was net brought by a f

iR ailway employee. Moreover, there was 3 Primary .Health

v by
‘ x?Centre within Hojai -Town Area, near the Railway Station,
< which was run by State Govermment. The. CC has not denled

this fact.

3.8 The CO has also £flouted the guideline that the OPD .
RN ticket which 4is made aftor oxamining the patient and on ;
INEE which medicinas are prescribed should contain details
IR regarding such as name of patient, name and ad ress of the
L Railway enployee whe bxought the private patient The Doctor
;. | “rshould also write on the ticket that oconsultation fees
Rs.40/- was collected. As against this the CO had written

.the prescription on his personal pad which does not even
disclose that he has a Railway Doctox which < ad to

suppression of facts. Th arso ntign, the fee I '
amount of Rs.40/-rreceived by him from Shri H.Das on the Fﬁ
prescription ticket (Ex.S5-4). : - - M\

" (/H. Das, in the register maintained by him " (Ex D-3) which
./ . itself speaks of intentions of the CO that. he did not
intend to deposit the ILees <ollected from this non-railway

% 3.9 The CO faileWame of decoy- patient, Shri -
. patient with €he Railway Authorities. -

B L TR — ) .. co
LG L 3.10 The PO has pointed cut that a Diary Book i (Ex  S5-18)
(n . & seized during search from the -consultation room oI~ CO, .
it 1 , contains names of non-railway patients treated/di@gnosed by
Lol the CO From 3.6.95. According to the CO, these names ‘have
t‘ i‘:‘ 2lso not been entered in D-3 which proves that D-3 is not
; ik proparly maintained by the CO, .and that . the CO: was
SE | ‘
AE
. \E . :
I 4
|} bka‘!"v' ' (6_6’&

i
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" 4. e o  amamrat - e red e S Jp -
Aty
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i w ) RY
sl cionally omitling names of moat private patients and I
o i s . . ) "
?l j hareby [louting the guldelines and causing loss to
ii » Rallwaysa.
@~?' e , , y :
Vi 3,11 On being examined during inquiry, pr. Bagchi accepted
4y “the fact that on 10.6.95 he had examined Sh H. Das, 2a non-
collected Rs. 40/~ as

Ky””the co. Ihe PO has submi.tted that in

i1 documentary eviden

:km‘jé pefence of Dr A.K.

i *%hfdoctor' s.can’

e

v i,para 204 Lo 206 and ‘para 621, 25

.- railway patient and that he
from the said sh Das. The cO has also

i admitted this in writing. Hence, according to- PO non=
examination of Sh. Das, the decoy-patient, who has since
expired, does not at all affect the case of disciplinary

consultation. fees

suthority. The complaint and the statement of Sh. H. Das
.. are marked as Ex.S-1 and 5-24. |

3.12 Finally, the PO states that oral  as': well” as’
' C ce adduced on pehalf of the disciplinary
“Lauthority will clinchingly (sic) Pprove
" the course of ‘inquiry
' -proceedings the prosecution witnesses were cross. examined
by the CO but he could not elleit any points adverse ‘to the

i case o?;disciplinary authority.

Bagchi, Sr DMO, NF Railway .

.fif4.l The CO _claims that it ig wrong to 3ay |
not use thelr official res£den¢e§fonﬁﬁﬁ

fpatients. In sup
4304 of IRMM. He has also referred Rule 617, "IREC.. Vol. I
Vi Ghich says  that medical attendance “nd  Ttreatment at
! “consulting room maingaihed by railway doctor at ~his
‘residencé shall be deemed to be wedical attendance . and
treatment at railway hospital. At the same time the ,CO has
contended that it is wrony to say that because the CO.mas
using his residence for treatment of 1patients that, makes
.~ his residence a hursing home. In short, his case 18 that,
' as allowed under rules, he -was maintaining a consulting
room at the. residential acconmdationf allotted to him DY

;?railways'it would be wrong to call it 4 nursing room.

dated 30.7.98, the co has claimed
fully allowed to do private
from the gompetent

: ¢;4.2 Through his brief
‘that Rallway Doctor’s are

i 0. peferred to clauses (a) Lo (k) of p
. also '¢;aimed that Railway dostolrs can
_ non-railway patients and in support the

U??
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the charge. against -

that 'ﬁéilway F
eating .f

port of this claim he has-referred’to’para |

-y e
i B

practice without prior’ permission :
authoki@y. In support of his contention the CO -has
ara 204 of IRMM, - He has

oxamine and’ tyeat :
O has referred to.
and 626 of IRMM.
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-5, Analysis of Evidence ‘ ; YA,’l :

. . she ;;;/working for Di.Bagt

TPkt b S oo N B o e i

. gy o LI rirn et

According 1o YO0 nuder thege paras a  patgys
elnergency should ba attended to Ffirst and ineg
Patient is found to be a non-railway patient he'jﬁ;
"roated as an  outsidor and charged accordingly.
claims that by virtue of para 210 and 625 of IRMM
restrictions contained in Railway Board’'s letter NQ.SS/&p@_
1/14 dt. 24.12.90 does not apply to emergency cases. le ha
further o a1 og "hatl in case railway doctor examines a non<:
allway patient he has to collect. fees as prescribed. In
Ghis backgronnd, the CO has claimed that he was right in
entertaining Shy Dasz, the decoy patient, at his residence.
And as prescribed under the rules, he collected necessary
fees from Shri pDas. -

4.3 The €O claima thal: he was maintaining the register
prescribed  for non-railway patients and Wwas ‘reqularly
depositing fees received from such hon-railway patients ta
railway authorities. In support, he has submitted..84 noney
receipts as proof .pf remittance of fees TS railway

cautheoritiea(fy D=2,/ the register for non~railway_patiedts

opened on 1.6.94 (Fx b-3)and 15 monthly’statements'regardiyg

reatment  of nén=ra way patlents' submitted to, railway
authorities (Ex D-5). The CO has also explained that 'he did
realise Rs.40/- as fees from the decoy-patient 'butl could
not deposit the same with railway authorities as ‘it wasg
gelzed by CBI. He has gilven a similar axplanation:és to why'
he did not reflect this receipt in the monthly return etc. |

"

. For the sake of convenience, allegations against ghe'CO are
"~ discussed in three parts. : T S

5.11 The Ffirst part of allegations is that he nisused his -
government accommodation as a private nursing home. 'It may

- be recalled that on 10.6.95, the day of search, the CBI

témn found that some patients were sitting xxr*d'bgnqh in
the verandah (Ex $-3) of the said premises. . A’ perusal of

. photographs (Ex 5-5) of the piemises'taken-during thefsaid

5e2arch shows that expensive and elaborate medical: equipment

. Was available in the premises and at least one lady patient
L was being administered some  medicine through® a ‘drip.
; :Significantly, no household goods were visible in the said
-\ Premises and there were no other indications toﬁéhow*that
[\ the premisés were being used as

residence.: During the, CBI
stated under;oathnthat
‘he CO, at Qtr. No.2 (the-

search, Miss Sadhana Devi
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remises in question)where the (0 wasz examining both-male
~and female patients. Ns a part of her duties she was
maintaining a list of patient who wanted to consult the
doctor and that she used to send patients, one by one, to

'33M>doctor s room. She has stated lhat she had been working in
-q'blhls capac1ty, with the CO, since 1980 and was belng pald

i~Rs.700/- per month. She has dnposed that “in one.lof ! the
‘rooms {the last room) of the said premises there were two

. beds which were being used Ffor emergency patients. In the

same statement, she has also stated that Dr. Bagchi was
living with hig family in his own house in Hojai. This
shows that Dr. Bagchi was not using this accommodation. for

his residence and instead he. was using this premises for .

‘examining and treating patients. He himself was residing
with his family in his own accommodation at Hojai itself.

5.12 In bis defence the CO has stated that uhder rallway
rules (para 304 of IRMM) he was authorised to maintain a

W, - consultation room at his residence. He has ‘‘tried to
iti, differentiate between a congulting room and a nursing home

and haa argued that while he did have a agonsultation room

(AR
. at the pald’ premisea ho did not have a nursing homﬁ. Ha has

also observed ‘that the CBI team did not, make. necessary

- :Tinqulries with patients who were there in! the prnmlses at

. the time of. search and according to CO thege could have
' been Railway patients or may be members of his family. The
CO has questioned the value, as eovidence, of statement of

‘fﬁ‘Miss Sadhana Devi because he was not allowed an oppoztunxty

4.__..—-—"'

¢ to cross examine her. —_—— T Y

5.13.1,A£‘theboutset it may be noted that para 304 of IRMM
. states that ‘in case of such of the railway doctors only as
. are allotted quarters at a distance from health units or

5b?@.hosp1talq, the administration may provide properly equipped
¢ il consulting xoom at their residence’ and it - is - such
" consulting room that is mentioned in para 617 of IRMM.

Thus, the consulting room mentioned in par5~ 304, \is a
consulting room authorised by railway authorities, under
conditions mentioned in the said para. And there:is mno
evidence,;to suggest that what has beep claimed. as a
conzultation room by the CO was authorlsed by ra&lway

' authori ties as required by para 304.

5 13. 2-;1 has been noLed above that at the time of search,
- @laborate; ‘medical equipment was available in the premises,
. the CO was in fact examining pati:nts and at least one ‘lady

1 paﬁlonf_ was being administered some medicine Lh”OUQh a

. il .
“';ﬁa.&._..‘..._b-« e ——
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drip. And the hLed on which she was lying was a typica

equipment that was there in the premisges belonged to the
railways. Al 30, as discussed above there were no
indications to show that this place was being used as a
residence by anyoue. Thus, the premises was being used for
exammining and treating patients, notwithstanding  ~the
distinction bétween a nursing home and consulting room, as
claimed by_ggédblsc, there is no indication teo suggest that
it was being used as a residence by ;janyone, leﬁve alone the

b i
.3 Miss Sadhana Devi was an empl.oyee of”tﬂe co and if
~wanted her ro clarify any matters the Cd could have
Introduced her as a witness o he ‘ghould ha%e‘ 'poi'nted out
cduring tha regular hearing. The statement of NissiSadhana
Davi was available with the CO and yet he did Inét jexercise
any of these opliona. Insteard he has waited tiill the. stage
of his written brief to raise a technical objection ax'xc%

even now he has not contradicted ox clarifiedsny of the

et
reerii

Nkt B

i

i
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hospital bed. There 1is no ovidence to show that: medical \%§ ¢-,

i
15 ‘facts stated by Miss Sadhana Devi. Be thatf das :'it may,
LR whatever has been deposed by Miss Sadhna Devi has "also been
Pt 1 fy observed and documented by the cBI team during the! search.
1 In view of this it is ny considered opinion 'that the CO has
i deliberately not availed of the opportunity  to get " Miss
bl o ‘Sadhana Devi to clarify matters and his objection‘is only a
b R | . device to deflect from the £acts stated by Miss- Sadhana
g 1 -\ | pévi.~ In. any case, Miss Sadhana Devi has .only ,gonfixmed
oo what was observed and recorded by the CBI team,i.e., the
1 S - residence allotted to the CO was being used to examine and |,
LA \treat patients, the distinction between a consulting ' room
& d nursing home as made out by CO notwithstanding. And
i _.p2:BAgchi, the CO, was not using it for the purpose of his
:-. »',:3;" ':'xézsidenca. : o ' ‘
5i13.4 To sum up, in my considered view it.is established
B ‘that the CO was misusing acgommodation allotted by railways
Sk kNI to him for his residence as a consulting room: and. nursing
w1 h!omé. — - S SRR
Bl . o - 5.21 The second part of allegdtions is that 'the CO was
e WE " treating private outdooxr patients without permission of 'the
ey .compstent authority. In this context it'has?been-mentioned
e .by the. PO that throughs circular dt. 6.10.87 {Ex 5-12)
$3 W -extant orders for restricted private medical p:actice*were
4 A “modified. In his defence, the €O has referred :ito circular
HE B .dt. 10.5.94 (Ex D-4) through which also railway doctors in
R RAE : 8 .
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frailway were informed that they are not allowed to
;-amine non-railway cazes unless they are brought in an
gnergency by railway employees and when medical facilities

fwere not availahle in nearky areas. To sum up the non-
f'railway cases which Railway doctors were allowed to examine
- are restricted and conditions under which such patients

could be entertained have been specified. As against this
it has been seen that at his official residence, which he
had converted into a nursing room, the CO was examining all
and sundry. He had sel up elaborate medical equipment in

this accommodation and had employed Miss Sadhana Devi to-

assist him. During the search, the CBI team found that:
several patients were waliting teo he examined by the CO. A
document seized during the search and which has been taken
on record in these proceedings as Ex S-19 contains records
of patients examined by the CO from 3.6.95 till the date of
search i.e. 10.6.95. According to this, on 3.6.95 he
examined nlnm patients, on 4.6.95 he examined 21 patients
and on 7.6.95 37 patients were examined in the morning and
Six patlents were =xamined in the evening. Similarly on the

‘date of search i.e. .10.6.95 there are 35 patients in the

list. The €BI team did not interrogate the patients because

“they did not want to harass them.

5.22 The €O has quoted extensively from IRMM and other
circulars and instructions to argue that being a doctor he

j~was rendering a professional service and he did not require
¢ “permission for private practice. lie also feels that he was
‘entitled to examine and treat non-railway patients in

emergencles and when medical help was not avallable nearby.
. LA

5.23.1 It may be noted that the C0's reference to IRMM'has
come oﬁly in his written brief, which means the reaction of
the Department 1is not available on whatever the CO has
said. In any case, circulars dated 6.10.87(Ex 5-12) and

' 10.5.94 (Ex D=-4) iszued by railway authdérities are the more
‘recent decisions of railways on this Subject and circular
.dated 10.5.94 was issued by NF Railways and: is .more
‘sperifically applicable to the CO. Through bdth these

‘circulars the railway doctors, in general, and doctors of
" NF  Railways, in paltlcular, have been restrained from
entertainiuq private and non-railway patlents at large. In

- short, after issue of these circulars and as things stood

on the day of CBI search the railway. doctors were not
permitted to indulge in free private practice. Only din
certain circumstances these doctors are allowed to treat

\o
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private patients and one such situation i1is a privatéi
patient in an emergency when no other medical help 4is
available. The CO has also admitted that. a railway doctexr
is allowed to examine private patients only in an emergency
and when no outside help is available.

5.23.2 As oagadnst this it han heen seen that the CO had =set
up an olaborale (acility in hig official accommodation. tle
was eramining private paticnbs regularly and has produced
no evidence to show that all these patients were in some
emergency. A3 againsk, this, A document (Ex D-4) seized
during the search contains date-wise names of patients that
were aramined by the €@ at Lhe said premises‘since53.6.95
and till the date of search. The actual numbexrs examined on
a day 4is not the point, 4instead this document . strongly
proves that the CO was examining all and sundry, in
conplete disregard of railway guidelines on the ‘subject.
Tlé CO has not produced any evidence to show: that he had
btained or tried to obtain permission “of railway
authorities to entertain private patients. ' .

§.23.3 It is also a facL that the CO did examine the decoy-
patienkt but the CO has failed to show that the decoy-
patient came to him in an emergency. On the otherihahd, it
is a matter of record thaf the decoy- patient got . himgelf
examinad, paid his fees and walked out of the premises Lo
et Wit The LRI Team. Hobt only that, he wag with the CBI
tpam through St the g2arch and was fit enough to give a
statement to the team. The CO did not ask the decoy-patient
about his railway connectiont It is also a matter of ‘record
Lhat there was a primary health unit in Hojai, which shows
that alternative medical (acilitles were avallable to all
such patients who wers balng sxamined by the CO. To sum up,

there were no circumstances that compelled the CO to render
professional medical services to a patient in an emexgancy-.
And he did not follow guidelines prescribed by railways for
examining the decoy-patient, who was- not in any medical
emergency, was not brought to the CO by' any. railway.

employee and alternate medical facility was avai;aple' ‘;in
Hojai. ' ' -

: 1 o :
5.23.4 On the basis of discussions above I conclude that, CO
was examining  private .outdoori patients at the residence
allotted to him in wviolatioh of railway guidelines on the
subject and  without  any  permission from . rallway

authoritioes.

" 1: ) T
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/5.3 The third and final part of the allegation is "that he
“has been accepting censultation fee from private outidoor . A
/. patients without maintaining a zregister for this _puxpose
. and  without depositing the amcunt to the railway i
~ administration as provided for under the rules.

5.31 In course of these proceedings, the CO has submitted

copy ©of circular dt. 10.5:94(Ex D-4). This circular

specifies the tLype of non-railway casés the railway doctors :

‘may. ezamine and prescribes procediure to be followed in . i . B
ng such private patients. The circular prescribes K [ ,.?}

Ulway doctors should waintain a separate register oy s

=railway cases. The OPD ticket, which is madé”by the .

Calter examining the 'patient, should, inter;’alia, ;

- ain details such as nawme of railway employee who i

brought the non-railway patient and amount of. consultation

‘@e  realised from =uch palbients. The department’s case

against the CO 4is that he was not following ' these

- guicdelines, . .

¥

5.32 The CO's defence i3 that he was regularly entering
i"g.z‘.am@ of non-rallway patients in register haintained by hln
and was also remitting fees realised from such patisnts to
- the railway authorities. In his defence, he has submitted X
(7. money receipts, as proof of remittance of fees to rxailway
t7% authorities (Ex D-2} and the register for non-railway
‘patients opened “on 1.6.94 (Ex D-3). The CO has also
introduced copies of 15 monthly statements submitted. by blm +
-to railway authorities(Ex D-5). He has also explained that ; Y
~he could nét depesit Rs.40/- received by him. from the ’ |
decoy patient because this amount was seized by the CBI '

4 r o : i
5.33.1 After examining the decoy~paﬁient, the CO prepared a :
.prescription slip which has been taken” on record in these

‘inquiry proceedings as Ex S-4. A perusal of this ‘document
“shows that CO has not recorded that the decoy- patient was
“not a railway patient, the CO has not shown as to who was
‘the railway employee that brouglt this patient and he has
also failed to record that fee pf 5.40/- was ‘realised by
‘ “him from  this patlent It is alsdc ¢ut2;egtlng toionchka th;t
f"the slip on which the prescription was written has the nane
v of the CO, his gualification and his experience as house
‘'surgeon in the Department of Obstetrics and Gynecology - but
"there is no indication that he is a railway doctor. .This
;shows,that_the CO was not fol]uwxng guidelines lhuludlng

_those contained in circular dt. 10.5.94. |
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§.22.2 Duriny the seavch, a slip pad (Ex 5-19) was 3&.
The entries on thiz pad contain nawes of pat_lents who
exam.uml hy the O from 3.6.95% till date of search. l‘lO\“
perusal of this pad it is nobt possible to ko - whiel
patient: 1s a vailway pabients o uthorwi«;e. According U9
guidelines on Uhe subject, Fhe (GO was enpected to malntain
these particulars. Lt is also 3een Lhat_ the unuuber  of
patLents enaminsd by Lhe €O oy these days is very large.

has <laimed /rl;/lwl_' b was wainlaining a reglster for unons
railway pati€nt

-him. A nst this it was required of him Lo-qualntaln
such pariiculars and show that he was actyally malntauung
copplere and correct records of non- railway patlant:.,

could say that he was maJ_‘ta:LnJ.ng a semblance ofa: reglst@r:
and  monthly Statane s

fees collectéd Erom non- rai.lway patient_:g], ‘And_ I hold that
"the CO was not maintaining txuthfully and - pxoperlif the
- registé&¥—prescribed for non- railway patients and was not
; truthfully depositing the au‘nount realised from such
I\ paL:!.e—ts to rallway authorities las re z.cquixr?d undexr rulos J

\ T

i ;J.él’l' In aridition to whalt has been didr‘usaecl abov«a, "the CO
'~ 1a8 ralsed some other lssues also. For example, . her has gone
"l into the *imings menticned Ln various (Bl docuwents such as
?i': cimcr of complaint, Lime of Iorlginq of FIR, timei at. which
o1 1heiunawh party started lis action and so on and . so forth.
In my view discrepancies of thl.: nature, ‘if any, are not
relevant to the proceedings. before me as it is’ nobody’s
case that the search at the premises xvent:.oned a.bove did
f o not take place on 10.6.95. : :

5 42 Similarly, the CO has pohnted out. a dlsu pancy ln
o distinctive numbers of the fouf R3.10 currency notes used

0'\/‘)\( pre-trap memorandum, the post-tiap memorandum - and ‘the
\ourrency notezx actually recovered from the CQ by the CBI

he was uot  truthfully and cowpletely
entering jAle pdies of all non-railway patients examined by‘

/BUL the register maintained by the €O (Ex D-3) does not
raflect all these nanes. This shows that although the CO

%awined by him and that he was remitting -fees coliect@d.-
fromn such patients to railway dLthOI’ltleo.‘ In view of this
will not give the benefit of doubt to the €U ;‘lé‘_gfa Eegt one-.

of -

in the trap. According to h,un, numbers mentioned in the’,

o

team do not tally. The discrepancy is only in one currency
note: in the pre-trap memorandum this note has been shown

. as 68-3 681973 whereas the currency note actually ‘recovered
.\ from the CO had the nuwiber 68-G 681973. This objection of
! the CO is irrelevant: for one this is only.a typcgraplucal

! :
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» f. Second, thero Lo ono Alzpabe that Rs.40/~ (including
% disputed currency note) paid by the decoy-patient as
fces was rccovered from the person of CO by the CBI team.

5.4 Anobher objpection the €O has raised  is regarding
evidonliary value of Lhe starowont of Miss Sadhana Devi, An
emplovea of  the 0, recorded by the CBL teawm during the
soarch. Thin objection hasg also been answered above. Inoney
view thess sundiy objections ol Lhe GO ave redundant oo
these do nol have any bearing on the defence of the CO.

6. Summary of findings

6.1 In light of discussion above I hold that the CO has
been misusing the residential accommodation allotted to him
as a private nursing home for treating private outdoor
patients without permisaion of the conpetent authority and
has been accepting consultation fees from than without
maintaining a register £for this purpose and. without
depositing the said amount to railway authorities as
required under rules.

6.2 It is, therefore, established that by the above acts
Dr. A. K. Bagechi, the CO, has failed to maintain absocluto
integrity, devotion to duty and acted in a mannerx
unbaegoming of a Railway Servant and has therecby contravened
provisiens of Rule 3(1) (L), (Li)&(i1l) of the Railway
Services (Conduat) Rules, 1266, , .

(R. T agaj?‘“ﬁg

Commissioner or Departmental Inquiries

Mew Delhi . and
21.10.98 Inquiry Officer
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Dr,A.Bagehd {

B one ' . " Doted, 26,3.99
The General Manager, e

.. 'N, P, Railvay

}Ia;i:gaen, Qmsﬁn ti-11,

+
i

gonbge Supgly of ocopy of “sceond stﬁée advico
of CYC/CBI in conmactien with the
diseiplinary proeceding u@ninet ES,

- o Refi- Dy.CPO/O/MLG'n Yotters No.B/74/0A7/

'

[ 347/Cen dated 27,1.99 and 23.2.98.

H]
L -
[ panaed
|

o Respectfully, I ‘subzit that on submissien of roport

by CDY/Fevw Delhi on the DAR inquiry againgt the gndersigned

o :Dy.CPO/G/H!.G vide hor lettor dated 27.1.99 issued a shov
|1 cause notice %o me @nclesing a copy -of the inquiry revord

and agking me to submit representation, 1n responst thereto,

1 had sought a Copy of the second stage-advige of CVC/CHI

on the ingu'ry report, However, Dy.CP0O/G/FLG vide her
lettor dated 23.3.99, received on 10.3.99, advised thnt
ingtoad of addrossing my request to her 1‘: should have been
addressed to the disciplinary authorlty, thot is, General
Managcr. On that score I stand corroct, Howover, ¥ vould
not havo addrossed her if she had not issuod the phov ciuso

‘notice in the first place,
g, Dy. CFO/G/MLG however pointed out that CVC/CEI'g ndvica

' Wag not part of tho relied upon dooupents and that 1t wna

s
L}
+

[
I e
T

R
4

.
t

‘.

o
» b
oy,
N

/. phis document was neither pa

Ll ,b?/tﬁe Dy.CPO/G 1 to'preva
. pa%o been oupplied to me, Yot cupply of a copy of the

‘. ‘hag heon pade binding on

i ook of the ,
‘1 lcharged officer 1s a mus

.i not mndatery to supply cepy of any document ¥hich was not

" papt of the Telicd gpon document o¥ which has not’ been allowed
- by  the Inquiry Officer as a rolevant documont during the

| course of inquiry and hence iy request for sutply of this

. document could not bo acceded o, This Gecision also appents

") to'bo that of D .mm} instead of the diseiplinary eathority,

olloving submission for supply of
cond stago advico of CVC/CHI. ' .

8. Dy.CR/GMLO vide her 1etter dated 27,1,99 enclosed \
‘a-copy of the inquixy report submitted by CDI/New Delhd,

rt of the relied upon Gocument
i: pod A% wag & dosument which vas allowed by the Inquiry

- off{oer in course of the inquiry. If ths legle advéneed
11 this document should also no%

|' Therefore, I make tho

inquiry report is mndatory becauge. it is & mtorial which
. has beon rocoived by tho disciplimry apthority bohind the
y bact ef tho charged officey, The rinciﬁlne'of natural
duntico onshrined in Article 311(3) of the Constitution
- Sostulate that no materinl which has beon recaived by tho
‘diaciplinary authority behind thd vack of the charged offiocor
should be reiied on'or acted upd unless the charged officer
‘hog been given & roa gonable oppertunity to.rchut the samd,
. In every disoiplinary inquiry vhore the Centrnl Vigilange
K Commission or the Central bureln of Investigation hag beon {

| eonsalted they odvise &tns discizglimry‘anthority to take
. eertain acticngs As such, CVC/AEY also oAdigd on tho roport |
ooy kﬁllch ig ealled tho second plago adpicy

" uir foi
of the inquiry O o of sovoml circulars of the Ministzy

A : by v
This. GOOUhmti y g tho advice 80 tondored by CVE, st

ipportant ag t
BinaL ‘the DA, This{igha-ﬁterml* which {
been received tho disciplinary authoPity .
e ctwrgegyotficér. Thorefore, itg supply te U J .
t Af principles of natural Justli: 7 '

. of Rallways

[ P "
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tobe obsarved. %he honourable Bupreme Courd of India
tag in o plobhora of judgmsnis deziared the law that
non-supply of CVC's advice $o the chnrged officer ¢p
~ unfair and violative of prineiples of natural Smadico
- enghrined in Article 311(2) of tho Censtitution,

4e In viev of tho foregeing, it is roquosted that
the advice tendergd by cvc/cﬁf on the inguiry report
submitted by shri R.K.Bajaj, CBI/Now Deihi (Inguiry Officer)
. agningt me my kindly be .eapg‘lieé to me so that I can

male cubmisciong agalngt ¢hat dotunent too, : :

Thanking you,

Yours faithfully,

{(Br,A. Bagchi } .
8r.Diid/HoJal,
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CONFIDEN PYAL.

N. F. RAT LWAY,

OFFICE op THE
GENERAL MANAGER.
GUW&[@I“il °

No, B/m/aaz/am/mno

‘ Maligecn, datod 16 ~g9g,
I's T

To ‘

Pr. ashoke Bagcht,

Sr. DMO/N,F, Railway, |

Hojfafl., o

(Through ; E&g/NcF.&ly./iMG).

Sab: Supply o copy

ef 2n4d stage
advico of CVg,

Bof: Your lettor datog 26.03.99,
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' it is furthor oiarifio& 8% Dy CPO(G) nakop
i EY ¢ @respondenco with a1y Conoornod on bohajg :
21 of the disoiplinary suthority i.o, Gonoraj Manag@ro S .
S doecisieon communicated to You vide lotterl inig i L
B3 B : £ the dise fplinary 8uthority's ang pot o . -
Dy.CPO(G) g, o A
' A8 por tho D&a Rulos, 1t ig andatory to - f§ -
i - BUpply ¢Opy ©f the °BQuiry repert te the Charged i !
3k Official for @seking hie final defonce, Accordingly : ,
o in this case g 8opy ©f the CRquiry was somnt to you ' 1
v on 27.01.99 for submnission of Your finai defencs,
el Howevor, it ig obsorved that oven after lapse of moro ;
AR IS thak 2 monthg you have net submittog your final dofence, .
'iﬁéi‘ | . You are omce again adviced to submit your Lo
Pl £inal defonce, if any, within 10 deys of recoipt o L
?qffV this Rettor, Failing which gt w¥ill bo prosumed that B
I B .. .¥You do not have any furthoyr submissions to mako .ard the L
ﬂaL;, " ease will be docideg accordiagiy. i ; : (
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ANNEXURE-X

CONFIDENTI
N 3/290/_9_9'f

The Secretary to the Govt, ~f ‘ndia,
Ministry of Railways, ‘
(Railway Board),

New Delhi.
JAttn Shri A.K. Rasu, Joint Secretary, (Egtt.)
Sub DAR action against Shri Ashok Bagchi, Senior

DMO/Hojai/N.F. Railway.

Sir,

I am directed to
2/NF/78 dt. 13/25.10.1999
convey the advice of t

er to your letter No.E(0Q)I-99/pU
on the subject mentioned above and t
ommission as under irs

2. Vide Mermio No.E/14/GAZ/347/Con dt. 2.4.1997, issuc

~under Rule 9 of the Railway Servants (Discipline & Appeal) Rule

1968, Shri Ashok Kumar ° Bagchi, Sr. DMO/Health Unit/N

Rly./Hojai, was called upoﬁ to answer the following Article o
Charge :-

Dr. A.K. Bagchi posted and functioning as
Sr.DMO/N.F.Rly/Hojai Health Unit since May’ 1984, has
been misusing his Govt. accommodation as a private
Nursing Home treating private outdoor patients without
permission of the competent authority and has been
accepting consultation fees from  them without
maintaining a Register for this purpose and without
depositing the amount to the Railway Administration as
provided for under the rules.

'“':‘R"d-'m.w -



s P By the above act Dr. Bagehi  has failed to
‘maintain absolute integrity. devotion to duty and
acted in @ manner-unbecoming of a Railway servant and

phereby contxavened the provisions of Rule 3(1)(1)(11)

1&(iii) of the Railway Service (Conduct) Rule, 1966.

- 3.'3.? p statement of imputation of misconduct/misbehaviour
.was also enclosed to the above charge memo. As the CO denied
. thes charge, an inquiry was held and the{lo‘vide his report dt.

l

21&1@;1998'has held the charge as ‘pered’. As required a

! copyi‘bf the 10's report was dont to the co for making his

‘ representation. The CO submitted his repre$entation dt.

i913;5}1999 against the findings of the Inquiry officer. After
. conqideriag the CO's representation other relevant‘records the
\| PA has tentatively decided to impose @ major penalty- on the CO.

The  records of the case have been forwarded toO the Commission

”f-foriaévice.

4, The records of the case have been examined in detail

by ‘the Commission. As regards packground of : the case, the’
Commissiom‘observe that while Dr. ‘Bagchi was3 functioning as Sx.
mo, iojel Hoslth Unit, Assals one Shri Hareswar Das, made &
domplaint dated 8.6.1993 to sp, CBI, Guwahotd alleding that the
¢o' ‘charged him Re.40 for medical examination without issue of

ényf xedeipt/certificate of examination. The CBIL, shillong, *

registered a case on 10.6.1995 and arranged a trap to catch the

'gcdused!redwhanded. A team consisting of cBi officers and 2 -,
-z’ingepenégﬁt‘witnesses along with Shri Das, the complainanty who
hoted as a. decoy . private patient. was deputed. After his

4 . ¢ ' ¢ . 4 : : 2
examination, by the CO, an amount of Rs. 40, 1nldenomlnatlon of

wkbﬁr Rs,lOicurrency notes, coated with\pbenoLpbthaléin powder,!

|

¢+ jpaid by him to the Cb_as‘consultationAfee, were recovered from’

'the p¢éket.of the»CO.';Thereafter, the CO's hands were washed .in

fSobiumeaxbonate solut;on'which turned pimk. The CBI, howeveIr.

rdid not prosecute;the‘co and on the basis their report dated

f3Q.8,1995 the above. disciplinary pﬁoceedinqs' were started
lagainst_the,co. . o «

i

5.~ The co in- his defence has nainly stated that since

_ patient Wwas an emergency case; ~ he. treated pim without

ascertaining whether he was & Railway employee or an outsider.
Regarding énterinq his name in the register and issu¢ of receipt
of tkthe fee received, the co stated that he could not do so as
the amcunt was seized by the trap party- ..

6. The 10 ihile conducting an inquiry has considered the

' fCﬁarqe against the CO in three parts as under

Pl
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/i ) Misuse  of Gove . acveomnodat ion Gt Frivet o
NHursing Home.

////”UJJ Treatment of private ~patients without the
) permission of the competent authority. '
(1ii) Acceptance of consultation fee from private
'//// outdoor patients without maintaining a register
and without depositing the amount to the
Railway AdmlnlstLat101 as provided under the
Rules.

7. The IO has held all above three elements of charge
against CO as ‘proved’ on the basis of photographs of the

premises taken by the CBI at the time of trap and other oral and:

goCumentary evidence, brought out during the inquiry. After
considering the representation submitted by the_ CO against the
findlngs of the 10, ths DA has alsc held the charge as proved.

8. The records of the case has been gone through
carefully by the Commission and they observe that the CO was
using his entire Railway quarter allotted to him to examine
patients while staying elsewhere with his :family. Though the
rules permit having a consultation room at.the residence of th

t0 for treatment of Railway employees etc., onh revision of Non-
Practicing Allowance, the ‘Railway’ doctors were allowed to
examine private patients only as emerzgency cases but the entire
amount was to be deposited with the Railway. However, these

- orders ,dated 6.10.1987 and 19.3.1990 were nmnodified by order

dated 54.12.1990 and the doctors were allowed skaring of the
congultation fes realized from non-Railway private patieats, who
are either related to Railway employees or brought by them for

o A AT

treatment but no general private practice was allowed. For this-

purpose, the Doctor was supposed to maintain a register and
indicate the fees realized and credit the same to the Railway
revenues first. 80% of the -amount so realized was to be
retained by the Railways and balance 20% to be .shared by doctor
(40%) and other group B,C,D and Ministerial staff (60%).

9. The Commission further observe that as per photographs
taken by CBI team and statement of Ms. Sadhna Devi, an employee

of the CO and other independent witnesses, recorded by the CBI, .

the CO ‘was using his entirs residential ac&oﬁ@bda#ioﬁ “for
consultatlon purpose and during the raid by the CBI some

patJents were observed waiting for consultation including a lady .

lying on a bed being administered drip. They further notice .

that the photographs do not show any elaborate Medical

equipment; as mentioned by the 'I0 in his report (except perhaps .

a refrigerator) and ‘in absence of infrastructure.or other para
Medical staff, it cannot be held that the accommodation provided

- to the CO was being used as nursing home. It is, ~ however,

established Tthat tThe "CU was using his entire residence for :
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treatment of Patients apg 45 such the Commission Nold elemepnt
(i) of the chlarge ag ‘pProvad-’ to thzt eéxtent
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Commission obs
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erve that

YO Clrculay
0, order ¢, 6 10.1987, bl
; Fequired for SXamining Smergency casgan L prived.,
: Patienty brought by Railwsay sploveeg., They, howeve notice
; rom Slip Pad sejzeqd by cBr that the CO has been ex;:, g all
: batients Without mentioning whether they were Railey ‘Dloyees
Vol Or private patients/emergency Cases, They, therefore, nold the
‘ Second element of charge ag S8tablished to the extent that the
CO was €Xamining Patients Wlthout maintaining the Prope; records
Q&as rfequired under Tules ‘ :
11, As Tegard #ajirg ard  mog¢ &oriong "Part  of  the
3 allegation against the CO that he has
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. 980 mentioned in  the
3 i . © circular gt 0.5.1994, though the
r CO has “ontended that he had po time to issue 3 Feceipt, enter

K ‘his name in the register Since the amount .

: The Commission also see

| time of trap

I

as Seized by the CBI.
from g slip

Pad sejzeq Py the CB3 at the
“that the CO has entered the nName of pPatients
eXamined by him at his Fesidence frop 3.6.1995 to 190 6.1995 ang
. as per the above document, he has peep €Xamining on the average
Cod about 2¢ Patient every day with Number 90ing ‘as high a4 (37+6)
’}ﬁ;: on 7.6.1995 and 34 op g g 1995 The Commisg :
'1 date of tra

» eI these Patients ape Railway
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+ ©n Railway patients. The Commission note that the (O has
\‘v’deposited an amount of Rs. 2890/- only with the Railways for six
years (1990-95) .

FUDEN.

[

(i -

<

?;{ 12. The Commission further observe from the circular dated
5 10.5.1994 issued by the Chief Medical Director, NF Railway, that
? ‘ the Railway Doctors were permitted private practice to minimum

extent viz. non-Railway emergency cases brought through Railway
employees, vwhere meadical faailities in a neardby areae are not
available. in this case, the Commission. notice that a Health
Unit was existing at Hojai. The Commission further notice that
this circular also stipulates that in the OPD ticket, which is
ol made after examining the patients, the details regarding .
I}t - patients name, C/o name of the Railway Employee, his address who .
I has brought the patient etc. should be written along with the
consultation foe zealized. The Commission observe that the CO,
however, in the case of decoy patient brought by the CBI, did
not meption any such details and though ke charged Rs.40, he did
pot indigwte the same on the OPD ticket. The Commission further
‘observe/f:at the CBI during the search carried out on the person
of the CO And his room, recovered an amount of Re.1888 frem
dravor of /his table along with Rs. 25,000 from hie brief-case,
folnd in/the consultation room. The other documents recovered,.
/nclude/slip pad used by the CO for recording the names of the
patiepts, some LIC premium receipts and other money receipts
“etc./ as per details given in the search 1list.{(Exh S-8) The
Copftission are of the view that this circumstantial evidence of
covery of cash etc. proves that the CO was doing .a roaring
rivate practice and maintaining a semblance of Reglster
indicating name of few private patients. In this connection,
the Commission further obaserve that the statement of Ms. Sadhana
Devi, an employee of the CO who was engaged by the CO since 1990

% at a salary of Rs.700/- as -recorded by Inspectoff' CBI on

- . 10.6.1995, also corroborates that CO on the average was
! examining 20 te 30 pationte every day and charging Rs.40 as
! conzultation fee from each patient. :

TP

13.. Regarding the objection of the CO that Ms. Sadhana

Devi has neither signed her statement nor she was called as a
\ witness, the Commission observe that the statement of
complainant, independent witnesses who accompanied the CBI team
SR T as well as Ms. Sadhana Devi have been recorded by Inspector,
ff&“"' CBI, duly signed by him with the remark “RO & AC” at the end,
R ‘which means Read Over and admitted as Correot. In this regard

't they note that the DA has also mentioned that if required the CO
could have called Ms. Sadhana Devi, who was his employee as a '
defence witness but he did not do so. In view of the
R M circumstances discussed above the Commission hold that the

ocharge against the CO is eetablished.

/
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. 4. In the light of their findings as discussed above and
‘/-after taking into account &ll other aspects relevant to the
case, the Commission consider that the ends of justice would be
» met in this case if the penalty of ‘compulsory retirement’ is
imposed on Shri Ashok Kumar Bagchi, Sr.DMO/Hojai/N.F.Rly. They

advise accordingly.

15. A copy of the order passed by the Ministry in this
. case may be endorsed to the Commission for perusal and records.
1 .
:; 16, The case records, as per list attached, are returned
’ herewith. Receipt of the same may kindly be acknowledged.
Yours faithfully,
{ Tl
|
) 2.
i - t . L (J.K. MEHRA)
] T ' Under Seczatary (S-I)
! Uninon Public Ssrvice Commission:
Telo : 3070820
7 Encl :~
.l‘l \ -
§ 1. Came zecords as por list attached.
o 2. Two gpazre copies of this letter.
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,- ANNEXURR X[

. GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
RAILWAY BOARD

NO.E(0)1-99/PU-2/NF/78
|
|

New Delhi,dt. 1 ~06-2000.

: ; ORDER

oo l

| Disciplinary proceedings for major penalty under Rule-9 of
i -RS(D&A) Rules, 1968, were initiated against Dr. Ashok Bagchi,
Sr.DMO/Hojai/N.F, Railway by GM/N F, Railway vide memorandum

§ ! § 4 No.P(G)CON/1/533 dated 2.4.97 in respect of following article of charge:-
. ’

o . “Dr. A K. Bagchi posted and functioning as Sr. DMO/N F.

E -Railway/HI} Health Unit since May’1984 has been misusing his

Govt. accommodation as a private Nursing Home treating private
outdoor patients without permission of the competent authority

¥ and has been accepting consultation fees from them without
maintaining a Register for this purpose and without depositing the
i @mount to the Railway Administration as provided for under the

o/

r— ot =
g e

i rules,
-l U
H V. By the above act Dr. Bagchi has failed to maintain absolute
' integrity, devotion to duty and acted in a manner unbecoming of a
; ' Railway Servant and thereby contravenéd the provisions of rule
' a 30, (i) & (iii) of the Railway Service(Conduct)Rule, 1966

2. After considering his statement of defence, the case was'%é},‘nitted
. to inquiry and Shri R K, Bajaj, CDI/CVC was appointed as Inquiry Officer,
P ‘ In the Inquiry report, 1.0. held the charge as proved.

3. As required, a copy of 1.0.’s report was furnished to the Charged
Officer and his representation was obtained thereagainst.

' (1\ U \ 4 Now, the President, in copsultation with the UPSC, has carefully

considered the proceedings of the inquiry, the Inquiry Report, C.0.’s
representation thereagainst as also records of the casef Agreeing with
UPSC’s findings, the President has héld the Article of Ctiarge as proved
against the C.O”Tor The reasons mentioned in UPSC’s letter No.F 3/290/99.
o \SI dated 2-06-2000. The President, observing that the proved charge is

3\ uite grave and accepting UPSC’s advice has decided that ends of justice

IR L L : te . r “l ;* ‘
B DAl BRI K510 (TR e an B
. R t"m | ! ‘. Caw ) "'I\rl“r'! !L i ,’”r'q ’2 |
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would be met in this case if the penalty of compulsdry retirement is imposed
on Dr. Ashok Bagchi, St DMO/Hojai/N.F. Railway. Accordingly, the said
penalty is hereby imposed on Dr. Ashok Bagchi.

5 A copy of UPSC’s letter No. No F.3/290/99-SI dated 2-06-2000

conveying their advice 1s enclosed.
6. Dr. Ashok Bagchi is required to acknowledge receipt of this order.

Q;'\/Yj o

(A.K. BASU)
Joint Secretary(Fsti.)/Ratlway Beard.

DA: As above.

DR. ASHOK BAGCHI
Sr. DMO/HOJATL
N.F, RAILWAY
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH
‘ 0.6 No. 37772066
Dr. AE. Bagehi

versus

Union of India & Urs.

IN_THE MATTER OF

Written statement on  behalf af

Respondents,

The answering Respondents beg to state as follows

BRIEF SUMMERY OF THE CASE
Dr. M.k, Bagehi, Sr. DMO/HII, was served with
Memorandum .Nuu 'E/74fﬁaz/34??CGN. dated 2.4.1997 in

respect of the following article of charge.

"D A.K. Ragehi  pested and functioning | as
Sr,DMO/NF Railway/HJII Health Unit since May, 1984 has
been misusing his Government accommodation as a private

Nursing Home treating privéte autdoor patients without

. permission of the competent authority and has  been
accepting cansultation fees from them without
] : maintaining & Register for this purpose  and  without

depositing the amount to the Railway Administration as

provided for under the rules.

By the above act Dr. Bagehi has failed to maintain
absolute integrity, devotion to duty and acted in & IS
manner unbecoming of a Railway servant< and thereby

tontravened the provisions of rule 3(1) 1), (11} % 4

©
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(I1I) of the Railway Service (Conduct) Rule, 1966." .

After considering his statement of defeﬁcé, the

case was remitted to enquiry and Bhri R.E. Bajal,

CDI/CVE, was appointed as Inguiry Qfficer. IN the

enguiry report the I0 held the charge as proved.

Copy of the enguiry report was given to Dr. A.K. -

Ragehi and Dr. Bagohi submitted his final defence dated

13.5.1999.

The Disciplinary Authority, the FPresident, in

consultation with the UPSC, after considering the -

praceedings  of enguiry, enquiry reﬁoﬁt, Dr. Bagﬁhi'«
P@pﬁegeﬁtatimn, records of the case, UPSC's findings,
agreeing with the UPSC fimdings has held the article
of charge proved. The Hmh'ble’Pre%ident observing that.

the proved charge is grave, has imposed the pernaglty of

[

compulsory retirement on  Dr. AR, Bageohi, Br.

DMO/HII/NF  Railway vide Memorandum No. E)1-99/PU-

2/NF/78 dated 21.6 . 200640,

—

The Memorandum of compulsory retirement  from:
service was served on Dr. Ragehi  vide GM(P) MLG's
letter No. E/74/706zz/347/Con dated 38.6.20d88 which was

received by Dr. Bagchi vide acknowledgement.

1. That the answering Reﬁpopdents Have gone through the
copy of the 0A as served on them and -have understood
the: contents Eher@mf. Save and accept the statements
which are specifically admitted herein below, other

statements made in the 0A are categorically denied.

ML



J

‘g -~

v 3

dy

0 -

é AN

{70\\’

AN

/v

2.  That with régard to  the statements made in

paragraphs 4 (1) and (2) of the 0A, the answering
Respondents do not admit anything contrary to the

relevant records.

3. That with regard to the statements made in paragraph
4(3) of the O0A, the Respondents state that the Railway

Board’'s oircular and CHMD/NF Rzilway’'s circulation ig

factually correct. However, the interpretation of Dr.’

Eagechi  that he is entitled to go . in for restricted
medical private practice is not correct. In  fact the

various regulations on the subject as provided hy these

letters only provide for the treatment of cases .in-

emergency and deoes not allow for private medical

practice, as & regular manner.

3. That with regard to the statements made in paragraph
444)  of the DA, the answering Respondents state that
the procedure stipulated by the Railways for treatment

of non-Railway patients does not provide for private

practice by the Doctor concerned. As per this

i
- procedure, whenever there is & private patient received

in the Railway Hospitals in case of emergency, the
treatment to the patient canm be provided, after

obtaining the requisite fee at the prescribed rate.

Similarly, the procedure also allow treatment of -

patients on Railway stations (passengers falling sick)

if they need & treatment on payment of similar fee. 1In

‘the instant case, Dr. Ak, Ragehi had made a full-

fledged Nursing Home in his Railway Quarters provided
7 . ’ )
to him for stay and the same is not covered under the

’
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rules and regulations provided for the treatment of
non-railway patients. Thereby, he has made irregular

and private use of the Govt accommodation.

5. That with regard to the statements made in paragraph

4 (%) .of. the 06, as already stated, there iz no

provision for having a consultancy foom | at the

residential guarters. As such the interpretation by Dr.

f.K. BRagehi that for all the patients treated in- his
consultancy  room he hes deposited the fees received

from al the cases, is not correct. Moreover, as stated

4

by Dr. Bagchi himﬁel?q the period covered by him for

treatment of private patients at his consultancy room
is only fﬁom 1.6.1994 to 1#.1.199% though as per the
Memorandum .of charges is has been clearly indicated
that Dr. ﬁnﬂﬂ‘ B&gchi'haé been misusing Government
agcommodation as A private Nuréing lHDme since May,
19@4{ In vigw ofﬂihia,’@ven the records maintained by

Dr. Bagchi are just a cover up after the investigations

by . the Vigilance Department already started against

him.

&, That with regard to the statements matte in paragraph
4(6) of the 0A, the answering Respondents go not  admit

anything contrary to the relevant records.

7. That with regard to the statements made in pafagraph~

4 (7)) of the 04, as stated by the Applicant after
finding that Dr. A.K. Bagcehi had been  indulging =~ in
’ t

private practice, a CRI  raid was conducted on

16.5.1995, The details of CRI case can be produced @ to

e

P ad
< c o
-G
y - e
€S
-y
Y e
" -
&
Y X
&

. 2



ol OfBar (7

29, Chiat Peoreonn

the Hon’'ble Central administrative Tribunal for further

examination, if necessary.

8. That with regard to the statements made in paragraph
4¢8) the answering Respondents state that the findings
of CRI on the instant case can be produced fDP

8

gxamination, if necessary.

P. That with regard to the statements made in paragraph
N - EY

4{%) the answering Respondents do not  admit anything

contrary to the relevant records.

1. That with regard to the statements made - in
paragraph 4(1d) the Respondents state that all  the
copies of the relied upon documenits were given to  the

Applicant for submission of his defence. s

11. That .wiéh regard to the sztatemernts made in
paragraph 4(11) the answering Reséondent5 stabe that
the copies of the relied upon documents are not‘tm be
Iatteated'by the Diaaiélinary au%hwriﬁy himself. ﬁﬁ per
the pruvi%iqn éf the ruleﬁ,'afte%ted copies of the RUDs
are  tm ’be supplied. In the in%tanée case, copies of
RUDs iny atteﬁted, were supplied to the Applicant for

submission of his defence.,

12. That with regard to the statements made in
paragraph 4(12) of the 0A, the answering Respondents dao

nat admit anything contrary to the relevant records.

13, That with regard to the statements made in
paragraph 4(13) of the 0R, at the time of inguiry, Sh.

Hareswar Das, decoy patient, -had already expired..
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Hemce, the guestion of his presence does not arise. Ms.

Y

it

Sadhans Debi, was working as Private Assistant to the
charged officer and if the C0 wanted her to clarify any
matter, he could have intrwduéed her  as defence
witness, or else he could have objected authority of
tihe statement of Ms. Sadhana Debil . during - regular
hearing. since none of the twoe options were availed by
the CO, his objection is an "afterthought’ and only
aims at deviation from the fact in a deliberate manner.

14. That. with regard to the statements made in
paragraphs 4 (14) to (19 of the ﬁﬁ,.while cdenying the
wllegations rzised therein, the answering Respondents
dor mat admit-anything auﬁtfary o the relevant  records

and reiterate and reaffirm the statements made above.

1%, That the answering Respondents submit  that under
the facts and circumstances stated above, the 0A is not

maintainable and lizgble to be dismissed with costs.
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I Sﬁri SvepIC k&“ﬂ”ﬂ\;r”ﬂﬂgged about ii‘ YEars,
son of _ Shas £k, S;}HJKQ , resident of Maligaon,
Buwahati-11, pfesently | working as
D7 /s . N:Z“ﬂ Railway do hereby verify
‘and state tha% the Siate&ent made in paragrapﬁ%
1t5Q)f6 , Q‘—%t) KA‘ are true to my knowledge ~and
} those made in  paragraph 5517-. ‘ Beingv
3 v “matters of records are trug to my information derived ke
_% therefrom, which I believe to be true and the rest of ,
- ' my humble submissions before this Hon'ble Tribunal. 1 .
competent 'ﬁ5 =S Nula) this

am  also authorised to

verification on behalf of all the Respondents,

And I sign this verification on this 23 th day of

Naovember 2841.
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