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TRIBUNAL 
• 	GUWj-j 	-BENCH: GU V.: HdTI .5 

ORIGINAL d:PPLICATION Na. 

. 	. . 	PL 1C NTS 
versus. 

Unihof Idj &ox • . , . •..,• , • . Respondents. 

•.., FOR THE  
s-DVOG1TE 

\, 

FOR THE hESONDENf()  

oe 	 qstr 
 

3!1l.200 Present : Hon'bleMr. Justice D.N. 
Chowdhury, Vice—chairman. 

Heard W. A. Ahmed, learned 
counsel for the applicant. 

Application is admitted. Call 
for the records. Issue usual notice. 
Return151e by six weeks, 

t 	
List on 14.12.00 for written 

Lot. - 	statement and further orders, 

t JC/t' 
mlç 	 I  ViceChairman 

-07;~ 0010 	- 

7 	. 	 .... 

IRY! Re trer. 	 . 	 . 

14.12.0 Present : The Hon'ble Mr Justice D.N. 
- 	

Chowdhury, Vice_Chairman 
/2 	 The Hon'ble Mr M.P.Singh, 

Administrative Member. 

Four weeks time is granted to the 
I 

 respondents to file written statement 
• 	

on the prayer of Mr ADeb Roy,learned Sr. 
.. 	 . 

t 	 List on 15.1.2001 for order. 
No / j45- 	- •, 	P 'V>bte 	

- * 

all
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Member(A) 	 Vice Chairman 
* pg  

Qe 
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• 	 IO.A. 375 of 2000 

1601.01 	i1at on 14.2.01 to enable respondents 

to file written statenent. 

•.•\ 	ccL 	 I 
• 	Menber 	 VioIan 

irn 
-r2) 

14.2.01 

/Q Y2 

Written statenent has been filed. 

The applicant may file rejoinder if any 

within two weeks. List on 28.2.01 for 

orders. 

Menber 	
vickLan 

pg 

4.501 

9reX 	
bb 

S • 6.01 

Written statement submitted. No 'reoin4 1 
 

der so far filed. Case is ready. 

List. on 4.5.01 for hearing. 	 I 
Member 	 Vice- airman 

Pn the prayer of 14r. A, Ahm.eç, learned 

counbel for::.the applicant the.case is ad-

joued to 5.6.2001 for hearing. 

Menber 	 Vice-Chairrin 

Onthe prayerof 1r.A.Ahmed, learned 

COUflSOI for the app1icart the case is ad-

journd to 17.7.2001 for hearing. 

-Chairman Pember 	 Vice  

' 

• 	
S 

O' 
	28.2 .01 

£iv0 	z, 
,5e1'ioz- Q6P/hJ/ 

3o'8 ie,c& 	r.-Q 	 tj 

crt& 	1 	J-• 
I .  

"itt, 



I 

9,  
117 

O.A.375/2000 
Notes °f the Regis 	: 	= :o r:o ai 

27.9.2001 	Hearing conc.uded. Te respondents 

are ordered to produce the 1,etters  dated 
11.5.83 and 28.5.85 ried W the written 

statent within seven days. 

V I L( 
Miber 	 Vice-'Chairman 

•1 

k1 Lti 	 tv /4 
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mb 

3udgement pronounced in open court, kep 

in sepaate sheets, The application is 

dismissed in terms df the order. No order 
as to costs. 

C 
P1 ember 	 Vice.-'Chaj rman 

I 
I 
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CENTRAL ADJ'j. NISTTDJE Rj13UijAL  
GUWAJTI BENCH 

original Appj01 No. 375 of 2000. 

Date of Decision. 910'2001. 
• • • • • • I •! I I I 

-Sr-i Surendra Deb 	

Petitioner(S) 

Sri A.hjne 

PetitOflr(o\ Versus..,.  

	

UnIon 212a&s. 	

esflrident() 

Sri A.Deb Roy, 	

for the 
RE.3pondenLt) 

THE HON' BLE hR Jusric 
D.N.CHoHy V1tE CHAIRr . THE H'BL1 hR (.aikRMA. 	isrAp.rr MEMBER 

le
Whether Reporters of loc 
.judgmej- 	 al 	perg may be 5liod to see the 

,? 

To Le eferre' t j tha Reporter or not ? 

Whether their Lordships 
wish to see te f air OCpy Of the 	ment ? 

'the Judgment is to be circulated to the Other BeflChs 
	? 

Judgment delivered by Hofl'ble 	

ft_ 

IS 
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CENTRAL ADMIN ITRATIVE TRIBUNAL • GUWAHATI BENCH. 

Original Application No. 375 of 2000. 

Date of Order : This the 	9th Day of October, 2001. 

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman. 

The Hon'blo Mr K.K.Sharma, Administrative Member. 

MES 225049 Sri Surendra Dab, 
Electrician (5K). Office of the 
Garrison Engineer. 
P.O. Narengi. Qtwahatj. 	 . . . Jpplicant. 

By PAvcC ate Mr A • Ahmed. 

- Versus - 

Union of India, 
represented by the Secretary 
to the Government of India, 
Ministry of Defence, 
New Delhi. 

The Commander Works Engineer, 
Air Force, P.O. Guwahati. Airport, 
Guwahati-7 81015. 

The Garrison Engineer, 
Narengi, P.O. Satgaon. 
Guwahatj-781027. 	 . . . Respondents. 

By Advocate Sri A.Deb Roy, r.C.G.5.0 

K .I( • SHARMA • MEMBER (ADIN 

In this application under Section 19 of the hdminia-. 

trative Tribunals Act 1985 the only relief sought by the 

applicant is promotion to the post of Electrician HS-II 

from the date of promotion of his juniors. Mr A.Ahmed, 

learned counsel for the applicant and Mr A.Deb Roy, learned 

Sr.C.G.S.0 have been heard. 

29 	 The applicant was appointed as Motor Pump Attendant 

on 28.5 .1965 and was promoted to the poet of Switch Board 

Attendant with effect from 29.6.1972. The applicant passed 

the Trade Teat for Electrician in 1978. The post of Switch 

Board Attendant Was redesignated as Electrician .( s1) with 

\L C 

contd..2 



- 2- 

S 

effect from June 1987 • The postsof Electrician fiS-Il are 

filled by the feeder grade, namely, Lineman, Switch Board 

Attendant and Wireman on the basis of seniority cum Trade 

Test conducted by the Departmental Promotion Committee. 

The applicant claimed that he became due to promotion to 

the post of Electrician HS-II with effect from 1978. As 

he was not promoted to HS-II the applicant approached this 

Tribunal by filing o.A.448/99. The Tribunal disposed of 

this application on 3.2 .2000 with a direction to the 

applicant to file a representation before the respondents. 

The representation filed by the applicant has been rejected 

by the respondents by letter dated 9.3 .2000 (Annexure-D to 

the QA) informing the applicant as under : 

• • • • . . • . . . . . S • S S • • S 
On detail scrutiny and examination of 
your service records it is seen that 
you have not yet qualified for the 
trade test of Electrician HS-Il in 
accordance with recruitment rules as 
published vide SRO 204 dated 12 Sep 91. 
As such you are not eligible for 
promotion to the grade of Electrician 
(HS-.xI) i3q per - recr1itment rules. 
. S • 	• S • • 0 S • • 

This order has been challenged by the applicant. The 

applicant has stated that his juniors D.C.Roy, H.C.Nurzary 

and late M.C.Das have been promoted to HS.iI though they 

had not passed the trade test • It is submitted that the 

applicant's representation has been rejected in a casual 

manner. 

30 	The respondents have filed their written statement 

and have denied that there has been any discrimination in 

not promoting the applicant to the post of Electrician MS-IT. 

It is stated that the applicant had passed the Trade Test 
for 	 been 

for Electrician and notlectrician MS-IT. The appLicant has 

appointedi as Electrician on re-classification of his 

The applicant's seniority in the grade of Switch Board 

Attendant wilicount from the date of his promotion to the 

0 •  

contd • 3 
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grade, namely 29.6.197 2. The other employees mentioned in 

the O.A. were appointed directly to the post of Switch 

Board Attendant. prior to June 1972 the applicant was 

ppoin ted to the post of Switch Board Attendant on promotion 

in 1972 • The employees appointed as Switch Board Attendant 

prior to the applicant were senior to him. It is denied 

that any junior of the applicant'has been promoted. The 

three grades of Lineman. Switch Board Attendant and Wireman ,  

were re-c lass if ied as Electrician (sK) and his claim that 

he had passed the trade test for Electrician HS-II is not 

correct. It is stated that the other employees named by 

the applicant were senior to him as will be evident from 

the following z 

Sl.No. Name & designation Initial app seniority on 
-ointment 	grade. 

1 • Sri T.C.Roy, Elect .HS-iI 	1.7 .65 SBA 	1.7 .65 

u 1i.C.Nurzary -do- 

late M.C.Das 	SBA 

Sri Surendra Deb 

9.5.67 SM 	9.5.67 

1.9.67. SM 	1.9.67 

28.5 .65 t4PA 29.6.72 29.6.fl MSBA 

Employees at serial No.1, 2 and 3 were senior to the 

applicant. They have not been promoted but have been up-

graded on seniority basis. None of the juniors of the 

applicant has superseded him • The applicant has not been 

denied his legitimate right. The applicant was also informed 

the decision by order dated 9.3.2000. 

4. 	We have heard the parties at length and have also 

perused the record. The app]J.cants claim that he has 

passed the trade test for Electrician which fact is not 

disputed. It is stated that for promotion to the post of 

Electrician HS-II the applicant has to pass the Trade Test 
he 

for Electrician HS-XI whjchhas not done. The applicant has 

not shown that he has passed the trade test for Electrician 

contd • .4 
00 
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HS-II. The applicant has also not been able to make out his 

case that his juniors have been promoted above him. The 

respondents have denied that any juniors have been promoted. 

The persons nned by the applicant in the O.A. were Working 

asswitçh Board Attendant prior to his appointment as switch 

Board Attendant and as such they were senior to him. Their 

promotion to Electrician MS-Il on the basis of seniority 

cannot be faulted. We do not find any discriminatbry treatment 

in case of the applicant. We find no merit in the application. 

and dismissed the same as such. 

There shall, however, be no order as to costs. 

K.R.SHARMA 	 ( D.N.CHOWDMURY ) 
ADMINISTRATIVE MEMBER ' 	 VICE CHAIRMAN 
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IN THE CENTRAL ADIIINISTRATIVE TRIBUNAL, 

GuWAHAT i SENCH euw-ii i 

AN APPLICATION UNDER SECT ION 19 CF THE 

CENTRAL ADMINISTRATIVE TR I SUNAL ACT q 1985 

OR 181 NAL. AFPL. I CAT I ON NO 	' OF 2000 

'I 	 S r i S u r e n ct r 	D e b 

App1icant 

- Ve rsus- 

Union of India & Others 

Respondents. 

I N D E X 

Si No 	Particulars 	 Pacjie No 

1 	 Application 	 1 toi 

2 	 Verification 	 f j 

Anne<ure-  A 	- - - - 

4 	 Annexure-F3 	- 

 .Anne<ur - C  
Annexure-D 	 - 

F i )(~-mdv  by 

Advocte 

S 

I • .  .... 
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I N THE CENTRAL ADM I N ISTRAT I YE TR I }3UNAL 

GAtJHATI BENCH AT GAUHAT I 

(AN AFFI. I CATI ON UNDER SECT I ON 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985. 

oR I t3 I NAL. APPL I CAT I ON NO 	 OF 2000 

BE I W E E N 

rlE'S 275049 Sri Surendra Deb 

Electrician (BK), Office of 

the Garrison Enqineer, 

F' 0 Narenqi. Guahatj 

Applicant 

-AND-- 

1] 	Union Of India, 

represented by the Sec:retary 

. to the Government of India, 

Ministry of Defence, 

New Delhi. 

21 	The Commander Works Enqineer,  

Air Force, FO 	Guwahati. Air 

port, Guwahatj-78101, 

3] 	The Garrison Encineer, 

Narenqi, P.O.— Batqaon 

Guwahati7B1027, 

- Respondents, 

U • 



DETAILS OF THE APPLICATION 

• 	 i. PARTICULARS 	OFTHE 	ORDER 	AGAINST 

WHICH THE APPLICATION 	IS MADE 

This 	instant 	application 	is 	directed 
ag'ainst the 	Office 	Order 	No. 	1001/5/SD/21/EIE 

daterJ 09-03--2000 	, by 	which 	the 	applicant's 
• 	 promotion 	to 	the 	Grade 	of 	Electrician 	{S-II 

has 	been rejected 	by 	the 	Office 	of 	t h e 

Respondent 	No. 	3. 

• 	 2. JURISDICTION OF THE TRIBUNAL 

T h e 	applicant 	declares 	that 	the 

subject matter 	of 	the 	instant 	app]. ication 	is 

within t h e 	.:jurisdiction 	of 	the 	Hon' ble 

r.tbunal 

• 	 3. LIMITATION 

The 	applicant 	Further 	declares 	that 

t h e 	appi ication 	is 	within 	the 	limitation 

period prescribed 	under 	Section 	21 	of 	the 

Administratjve Tribunal 	Act 	198. 	- 

4, FACTS OF THE CASE 

Facts 	o 	the 	case 	in 	brief 	are 	qiven 

beio 

4. 1] That 	your 	humble 	applicant 	is 	citizen 

of 	India and 	as 	sLch 	hei s 	entitled 	to 	all 
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the rights and priviieqes quaran teed under the 

Constitution. of India. 

421 	T h a t your appi:icants b&q to state 

that he was initially appointed as Motor Pump 

attendant on 28--O565 under t h e Ministry of 

Defence and pasted at the Office of the 

Garrison Engineer, Diaru Kamrup q  Assam He 

was promoted to S w i t c h Board Attendant on 

29t h June 1972 

Anne>u re -- A 	is 	the 	photocopy 	of 

appointment letter of the applicant 

- 	as Motor Pump Attendant 

/
4 3 	That y o u r applicant beqs to sta(e 

tht he passed his trade test farpromotjon to 

the past of Electrician in 197B 	The post of 

Switch B o a r d Attendant was redesignated as 

I 	Electrician (8K) with effect from June, 1987 

as 	per 	Government 	of 	I n d i a 	Ministry 	of 

Defence's 	letter 	No 	91026/E IC/88/D( W-I I 

dated 24 t h June 	1.987 	It is pertinent to 

mention here that the applicant has passe his 

ade Test before t h e reclassification of 

ree categories of Eectr ician The Posts of 

ectrician HS- II w e r e being filled by the 

e d e r Group vi z Lineman Switch Board 

tendant a n d Wire --man on t h e basis of the 

niority cum T r a d e Test conducted by t h e 

vepartmentaJ Promotion Committee 

Annexure-B is the photocopy of Trade 

Test result passed by the app1icant 

0 
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44 	That  your applicant heqs to state 

that he was senior most Switch Board Attendant 

in 	t h e Ofice of 	t h e Garrison 	Engineer 

Narenqi in tfie y e a r 1972. The app? i..cant s 

promotion to the post of Electrjcj.ar HS-I I is 

due from 1978 fr- om w h i c h year he had passed 

his Trad b Test for Electrician, It may be 

stated that due to unknown resons the Respo-

ndents have not promoteci the applicant to the 

post of Electriciar HS-II 

45 	That your applicant being agqrieve 

by 	this 	approached 	the 	Hon ble 	Central 
Administrative 	Tn i huna]. 	Guwahati 	B e n c h 

Guwahati. by filing O,A. No, 448 of 1999 

seekjnq a direction from the Hon ble Tribt.tnal 

to dirct the Respondents to promote the 

applicant to the post of Electrician HS-II 

from the date of promotion of his juniors with 

retrospecive effect with a? I consequential 

service and monetary benefits. The Non' bl a 

Tribunal on O3-O2-20() disIosd of t h e 

Original Application after hearing both the 

parties nd a direction was issued to the 

Rcsenfor qrantina financial benefits to 

,he frcplicant w i t h i n two months 	which is 

ding before the Respondents The Respondent 

3 by, its order No, 1001/5/sD/21jE1E dated 

rei cc: ted the c 1 aim of the app I ican t 

and hence your app? icant is compel led to 

approach this Han' ble Tribunal again for 

seeking justice in this matter, rd 
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Annexure-C is the photocop 	of order 

dated 	03O2H20O0 	passed 	by 	the 

Honb1e Tribunal in OA No 448/99. 

nnexure-D is the photocopy of Order 

No 100115/SD/21/-EIE dated 09-05-

2000. 

4.6 	That your applicant begs to stat 

that in the rejection letter dated 09-05-2000 

issued by the Respondent No 3 it h a s been 

stated that the applicant has not mentioned 

any name nor any particular of his junior who 

has been promoted to the Grade of 'Electrician 

HG- I I by'. suppressing your applicant 

4.. 7 	 your applicant begs to state 

that 	e following persons namely. 1] Sri D. 

Roy, MEG No 225785 who has appeared for 

t r a d e test from Swith Foard attendant to 

Electrician has been declared failed but he 

was promoted to the post Electrician HG-I I 

with effect from 16-10-81; 2:1 Sri H.C. Nurzary 

MEG No.. 225717 also appeared in the above 

trade test from Switch B o a r d attendant to 

Electrician has been declared failed but he 

was promoted to the post of Electrician HG-I I 

w..e..f. 16-10-81 and one late M.C. D a s whose 

MEG Number was 224323 also declared failed in 

the above trade test but he was promoted to 

-the past of Electrician HG-Il w..e..f.. 16-10-81.. 

S 
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From the above it appears that the above 

named persons who were promoted to the post of 

E'let.trician HS--I I from Switch Board attendant 

without passinq necessary trade t e s t But in 

case of the applicant who appeared ahd passed 

the trade test to the post of Electr:icjan 

• 

	

	before re-c lassjfjtiin of three cateQories 

of Electrician has not been promoted to the 

• 	post of Elec::tr.jcian HS-.U, 

48 	That your anpl.icant heqs to state 

that he is serving in this Department since 

1965 with best satisfaction to all c o n c e r n e d 

and also passed his Trade Test for Electrician 

and as such, he has acquired the valid right 

for his promotion to the post of Electrician - 

• HS-II from the date of promotion of h i s 

juniors with all consequential service benefit 

inc luding Monetary benefit. Be it stated that 

if 	his 	juniors 	by 	this 	time 	acquired 

el igihi 1 .ity for the next higher grade promo- 

• 	tion thn they will further supercede the 

applicant 	in 	t h e 	matter 	of- 	promotion 

• Therefore, the applicant has compel):ed to 

approached thi s Hon ble Tribunal for immediate 

interference in the matter and also for 

seeking justice from the H o n 'bie Tribunal 

49 	That your applicant begs to state 

that he has served this department more than. 

34 years without any blemish in his service of 

c::areer. He has served very sincerely and 

S 
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honestly. Now he is at the verqe of retirement 

b u t he h a s been deprived 'prom h i s d u e 

prcmotion by the Respondents. 

4iO 	That your aplicant..suhmits that the 

Respondents have disposed of the applicant s 

case of promotion to the Electrician HS"-I I by 

very casual manner on 09....03-'-2000 The 

Respondents have not qone to the dept.h of t h e 

case and also n o t fully scrutinized the 

records and facts of the, case reqardinq his 

p r o m o t i o n to the post of Electrician HS-'II 

Aithouch similarly situated persons who have 

faied in the Trade Test from Switch Board 

attendant to Electrician are enjoyinq the 

fir)anciai benefits and s e r v i c e benefits of 

Eiectrician HS-II 

4.11 	 'L Your applicant sLtbmits that the 

action of fp Respondents is mala fide 

ilieqal arbitrary and whimsical and also with 

a ,motive behind As such the applicant i 

compelled to approach this Hon bie Tribunal 

for seek ing Justice 

412 	That your applicant submits that the 

Respondents have violated the provision of 

quide 1 inc reqardinq promotion and also 

deprived' your applicant by qivinçj the benefit 

of promotion to his Junior persons without 

showinq any cause or causes 

413 	That your applicant submits that that 

many of his Juniors have already been promoted 

0 
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to 	the post 	of 	Electrician 	HSII 	by 	the 

kspondnt 	Eftit 	the 	appi icant 	s 	case 	is 	left 
out 	by the 	Respondents 	the 	reasons 	a r e 	best 

known 	to 	the Respondents 

414 That 	your 	applicant 	submits 	that 	th 

Respondents have 	resorted 	the 	colourabie 

exercise of 	pover 	to 	deprive 	the 	applicant. 

The action of 	the 	Respondents 	is 	arbitrary 	and 

vhimsical, 

415 That 	t h i s 	application 	15 	made 	bona 

fide and for the ends of 	Justice 

5. GROUNDS 	FOR 	RELIEF' 	WITH 	LEGAL 

• PROVISiQN 

51 Foi 	that q 	on 	t h e 	reasons 	and 	f a c t s 

which 	are 	narrated 	above 	the 	action 

of 	the 	respondents -js 	p r i m a 	facie 

ii leqal 	and 	without 	.iurisdiction 

For 	that, 	the 	Respondents 	d i d 	n o t 

applied 	their 	mind 	properly 	in 	reJec 

tinq 	the 	promotion 	of 	the 	applicant 

to 	the 	post 	of 	Electrician 	HSiI 	and 

as 	such 	it 	appears 	to 	be 	bias 	and 

there 	has 	b e e n 	serious 	miscarriaqe 	of 

Justice. 

5.3 F o r 	that 	the 	Respondents 	have 

c d m p 1 etc i y 	mis c o n cciv e d 	t h e 	f a c t s 

and 	relevant guidelines 	for 	promotion 

LIE 
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of applicant and consequently come to 

an erroneous decision and as the' 

promotion oF the persons w h o a r e 

• 	 junior to the applicant is iii eqa 

and 	maia 	fide 	and •  Violative 	of 

principle of natural iustice 

	

5.4 
	

For that q  the Respondents are being 

model employer cannot be allowed to 

adopt a discriminatory treatment to 

the applicant. 

	

5.5 	For. 	that q 	t h e 	app].icant 	h a d 	not 

passed 	the 	Trade 	Test 	of 	the 

Electrician by backdoor policy. He 

was selected through proper procedure 

and rules, Hence the Respondents 

cannot deny the benefit of promotion 

to the appj icant 

For that, the junior of the applicant 

•  has already been given promotion and 

as such the Respondents cannot deny 

the same to the applicant. - 

5,7 	For that 	the applicant is a victim 

of hostile discrimination and thereby 

the respondents violated the princi--

plc of adtiiinistrative fair play and 

Article 14 & 16 of the Constitution 

of Ihdia, 
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For that, due to negligence of the 

respondents, t h e applicant has not 

b e e n promQted in due time and as 

such, the applicant should be 

promoted w i t h retrospective e+fet 

from the date when his juniors h a v e 

been promoted to the post of Elect.ri -  

cia.n HSII. 

For the, in any .view of the matter 

the action of the respondents are not 

sustainable in the eye of iaw.  

The appl icants crave leave of this 

Hon ble Tribunal to advance furthr 

grounds at the time of hearinq of 

this instant application 

DETIHLS OF REMEDIES EXHAUSTED 

That there is no other alternative 

and efficacious remedy available to 

the applicants except invokinc the 

jurisdiction of this Honb]e Tribunal 

under 	Section 	19 	of 	the 	Admini- / 

strative Tribunal Act 1985 

MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COLiRT 

That the applicant, further declares 

,that he has not filed any applica-

tion w r i t petition or suit in 

respect of the subject matter of the 

0 
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instant 	application 	before 	any 	other 

Court 	author.ity 	n o r 	any 	s u c h 

application s 	writ 	petit.ion 	or 	suit 	is 
pending 	before 	any 	of 	them. 

RELIEF SOUGHT FOR 

LJndr 	the 	fac: ts 	and 	(:ircumstancs 

stated 	above 	the 	applicants 	most 	res- 

pec:tfui ly 	prayed 	that 	your 	Lordship 

may 	be 	pleased 	to 	admit 	this 	peti .... 

tion, 	records 	may 	he 	cal led 	for 	and 

after 	hearing 	t h e 	parties 	on 	t h e 

cause 	or 	causes 	that 	may 	be 	show 	and 

on 	perusal 	of 	the 	records 	grant 	the 

fol loinq 	rd 	ief 	to 	the 	applicant 

8.1 To 	direct 	the 	respondents 	to 	promote 

the 	appl icant 	to 	the 	post 	of 	Electri- 

cian 	HS-I I 	from 	the 	date 	of 	promotion 

of 	his 	juniors 	with 	retrospective 

effect 	with 	all 	consequential 	service 

and monetary benefits. 

8.2 To 	pass. any 	other 	order 	or 	orders 	as 

deem 	fit. and 	proper 	by 	t h e 	Hon 	hie 

Tribunal, 

8.4 Cost of 	the application 

8.. 	. INTERIM ORDER PRAYED FOR 

( 

a 

0 
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The apl icant prayed for an i n t e r i m 

order from this H a n ' hie Trihnai 

directjnq the responrJent s n o t to çjive 

any further Promotion to the Post of 

Electrician HS-I I who are Juniors to 

the applicant, - 

11 	Application Is Filed Throuqh 

vocate. 

12 	Farticulars of I P.O.: 

I.P.O. NO. 

Date Of Issue  

Issued from 

P a y a b 1 e a t 	G 

12, 	LIST OF ENCLOSURES: 

As stated above, 

w, 	Verification, 	 / 
0 

0 
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VERIFICATIN 

I, 	MES 	225049 	Sri 	Surerdra 	Deb q  
Electrician 	(BK) 	Office 	of 	the 	Sarrisr, 
Enqin.eer Narengi 	P.  O - Satqaon 	Suhati-27 
under t:h 

	

	Ministry of Defence q  the appi icant 

case- do hereby solemly verify 

that the statements made i.n. paraqraphs 

are true to my knowledqe 

those made in paraqraphs 

are 	being 	matters 	of 
records 	are 	true 	to 	information 	derived 

therefrom which I believe to he true and those 

•  made in paraqraph S are true to my legal 

advice and r e s t are my humble submissions 

before this Hon hie Tribunal I have not 

u sppressed any material facts 

nd .1 sign this verification today on 
this the 2J day ofT1oA )̂2jLj  2000 at Guwahati 

I 	J • 
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No l2OO/t' ,).] /E-1 
GARRISON E1'GINEFB DTGArw 	( 
P0: DIGARU DIST KAMRUP 
ASSAM 

I 

Jl  

Ti 	 '. 

OWU 1?1  

/ 

I 

$UbeCt :- APPOI1N OF - 

OU are hereby offered the appointment of _R21_W 

r 	
admissible from 

7 	p.m. plus allowance as 
	 time to time 

jnthe ètme scale of 1 

UD appointment is 
subject to 'he following condittOfl 

() you will 
 be held on probation for the first three 

months which may bo otendocl at the discretion of the 
appointing authoritY 	

During thi por,od orvicOS 
can be terminated without notice by eher party. 

() Nn TA / DA is admisS1bl0 of jothing the appointment. 

() Ynuhave not mnre than one 	'living. 

certificate of fitnesS from Civil Surgoo / 
CMITImissiondd 

Medical Officer will be produced in 

eluplicate. 

Ce) 

 

you will produce character certificate from two 
Gazetted 0ffiC0r 

3 	
If yu accept the offer please report to 

Statifl 	c5 	 for duty 

'I 

MAJOR ENGRS 
GARRISON ENGINEER DIGARU 

Go T))r to :. 

- for necessarY actior1seaSe 
forward arrival report with 
connected documents as somA 
a' the above individual reports 
for duty. 

AR 

I, 



a _.. 	 . 	 .. 

• 	
• 

	

- 	 - 	

- 	 . 	 •• 	 - 	 •• I 	 •.•. 	
• 	 .. 	 . 	•. 

QEUAGI •PTO NO 12.D,T1]) 22 ,FñAR 71 
	

NO 
 

' 	• 
, - - 	

- 	
- - - S ,• 	

- • 	•• 	
- 	- 	- 	 ••• - . - 	. . 	- - 	

- - 

1, 	
• 2 	 3 	

. 	 • 	- .'• 	• 	• 

4 

 '1 	ç •"- .78 :Y.shri SUJjj);?f 
	

•t 	
't 	

r 

• 	 • 	• 	. 	 - 	 . 	

'!', 	
•• 	L 

21 & 	3 •P10 	70 

	

. 	

.4 	 .

•, 	• 

-, 	 I 	

••• 
• 	 .: 

I 
d  7, 1 y Shj 	

- itp
dcj 4Pot 

	

ae 	
j0 

IS 
Trd 

I 

 21 & 23 

, 	 . 	- 	. •• 	• 	. 	••. 	- 	•..' 	

..'No 

	

I 	 esu1t Shrj R1M J'Ujjç S1NG} 	
-do 

Feb - 

	

( P4'RT I V () 	wxr sr 	) 
27 •' 	 1 7 .: 	 -. 	 •- 	

. 	 I 	 . 	- 

£ In PANDPY) 
- 	• • 	 . 	 . 	. 

or 

	

ECCALCTA .(E! 
	•, 	 .• - 	

•• ••__:-. • 

2, 	
, 	

,,• 	p 
	 EER 

( 	
(EXJw)

ft 

	

.............................,. 

	 ,• 	 .•• 	 - 

	

-1, 	 'I 	• 	 •• 	 •' 	 • 

8 CDj pil-i  I ji, .  
7 	

• 	- 	• 	 • 	• 
, 	,:LJj . Gl 	

.• 	('-• 	 - .8, 	
GE 683 

(JJ 	 R 1 P C, 	 • 	 • 	• 	. . 	• • • 	J3iJ 	 90 
NI'41t • 14(1 	 -. . 	 . 	• 	.• 

I3,j 110  
1 	 'NJJ 	.. 	 • 	

•• 	:.. • 

1 	B,'i' 	 L
N0 	

•: 	•• 	• • 	•. 	 • 	., 
12 ,  GI ElM 

)ISO 14 	j'I(fl 
14, Py  

l5DOctsJc1rrTl4 CLi 
	

4 

-FILF 	,,.... 	- 	-. 	

• 	,• 	• 	•. 	•• 	. 	 , 	

• 	•. 

VA 

4 	-- 

I.. 	
•) 	

I 

•• 	: 	• 	• 	 . 	• 	. 	• 	• 	 '• 

- 	
••-• 	I, 	

t 	 •4 	
1 	

• 	 ___r 1  

	

I 	• 	 - 



FOaM NO. 4 

(See Rule  

The Central Administrative Tribunal 
OUWMLATL BENCU 2 GUWAIATI 

Øpj)IR SFLET 

ApPLIcATiON NO. 
1/'7 / ' 	 OF19 

Applicant(S) 	
S Y- 

jj 
cspondeflt(s) 

AdvotC for ppicant(S) 

 

Advocate for Rc5pOftdCflt(5) 

I 
VL 

3k 1~ 
1' 

ThiS application 
 has been filed by 

362.2000 the applicant 8e&dng certain ciireC 

tiOfl5 
Tb applint state that the 

benefitS whiCh he is entitled to has 

not 
been given to him. However. the 

matter Was plaC before 
the c ompeten  

authority of tbe DefenCe departrt The 

Ct 	
a deciSt° fro 

was expe  

the dC 	
However. i11 nOW 

Ot1 

has been dOfl• 

We have heard M 	
/thflea 	

coUfl 

sel for the applicant and dr BC.Patc. 

,contd. * 

ertIfed to be true C.p 

cT1T4 qftff 

,cttofl Q4tc 	Li) 
rifz 	nc' 

nt!S% 
Ad1fl1fltttY TVthL 
wcr 

-: 



.2.2000 	1eared AddI.C.G.S4C for the respondents 
"'Pathãk alsO ttates that the decision 

is et tcbe t&en. In these circum- 
sncs we dispose of this application 
with a direction to the respondents to 
take a decision on the matter of grantinc 

,financial benefit to the applicant 

4. 

: - 	
'.A. 448/99 

of the Thbunat 	- 

Dti1 , 
Ir which is pending before them within 2 

months from the date,. of receipt. of this 
order. 

The application is disposed of. No 
order as to costs. 

Sd/pp 	() 

7.c.n.. .-, 	'•,' 
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1001/5/SD/\ 	fEtE 

Garrison EngineerNarangi 
P0 : Satgaon, fist: Kamrup 
Guwahati-781027 (Assarn) 

Mar 2000 

A~\ 

MES/225049 
Shri Surendra !eb 
Electrician (SK) 

SPEAXING 	 CGMPLIANC 
 GuWAHATI:BEHORDER DATED 043 PEB.-2000 

;N-OA-No-44.g799- RILED BY--$HRI -SURE WRA 
DEB VERSUS UNION OF INDIA AND OTHERS 

Your case for promotion to the grade of Electrician 
(Hs-II) has been considered and examined by the appropriate 
authority with reference to your representation dated 
28 Apr 99 and also with reference to reliefs/prayers sought 
by you in OA No., 448/99. 

On detail scrutiny and examination of your service 
records it is seen that you have not et qualified for 
the trade test of Electrician HS.11 in accordance with 
recruitment rules as published vide SRO 204 datd 12 sep 91. 
As such you are not eligible for promotion to the grade 
of Electrician (Hs-II) as per recruitment rules. 

In your representations as stated in para 1 above, 
although you have not mentioned neither any name nor any 
particulars of your juniors who have allegedly been 
superseded you in the matter of promotion ; however, on 
verification of office records it is seen that no ineli-
gible juniors have been found promoted to the grade of 
Electrician (HS..II) by superseding you as alleged. In 
this connection combined area seniority list of lineman, 
wireman, SBA etc is also enclosed herewith for your 
information, verification and return to this HO. 

( N$-Sandhu ) 

-•--------- 	 Major 
Encl 	144fourten-L_.sheet.s.-. --.--- 	 Garrison Engineer 

containing area- senior.iy 
4et of L7Man,W/'Man,SEA 
etc. 

COUNTERSIGNED BY : 	 CHECKED AND FOUND CORRECT - 

(Sukumar Das) 	 ( BC Pathak ) 

Adm Offr 	 Addl CGSC 
for CWE(AF) Gauhati 	 CAT Guwahatl 
- - --- 	 Guwahati Bench 

F. 	 Guwahati 

- 	 _#  

1 
0 
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IN VTTDjr, 4 	 IBtAL 

G UWtHATI 	BCN a :: iGUWiRATI 

Shri Stgendra Deb 

z 

Tiion of India & others 

II !1 METP 	OP 

lWitten 3tatement subntted 17 the reapondnte. (E 
The reoponnts submitted the written statements as followo*.to  

1, 

 

That with regard to r*ra I the respondgrLts beg to state 

the contents of the para is a mttter of recorcb, Never the less 

it Is 	mentioned tt the applicant is not due for pz'omction 

and hence denied. 

That with regard to pras P,3 and 4 the respontnts beg 

to offer no comment, 

3 	P] t with regard to para 4,p the va spon dan to beg to 

state the t the applicant was mi tia ily appointed as Motor 

attendant (MPA) in the Sc Is of i*y 

The applicant thereafter appeared for the Trade 

\eat of Switch l3oard Attendant and was subseunIy pro 

ted to the next higher category i.e. Switch Board 

Attendant (SM). earrying a hi gher  pay ocab of Rz. 

85- 9 B3-l/- wet pg.6,1g7, 

4. 	'That with regard to pare 4, the reepondants beg to 

state that the  applicant appeared for the trade test of 

SM and having qt lified by Ylasing the wade test ws 

]promoted - to the post, Of SM we! 
' 39,6,,7P as 

brougIt out here_in_beforey'iie 9-pp1jnt Ms passed 

theTrade Pest for Electrician and not !]ectrjc1aii 



I- 

IMAI 

ESiI and the applicant bee aeer been designed as 

Electrician by wy of rec]ssifietjon of his trade, 	V 

The rest contention of the pra is ft flatter of record. 

That wi th regard to pars, 4.4. the r capon dAn  to beg 

to atte that the Cfltefltjon of the para is for froza 

facts and this refuted in toto The app ]icentls 

seniority is the grade of . SEA wi 1]. ,.come om the' date 

( of his promotion to he grade i,e0  P9,,6x 7P As will be 

evident from the succeeding parrts,, Whereas various 

other elflp]cyees were appointed dfrect to the part of 

SM on various tes prior to u jime 1972. Thua emp-

]oyees appointed prior to the promo t ion of the app ii cant 

are juetifiaby considered senior, 3omotion is besed 

on 'various aspects and norms ls.i d down by the Qovernment, 

Simp]y passing Trade Test does not entitie s person to 

promotion. Aspectj such as vacancy eds to or not are 

sa sen tia 1 and nenda tory prior to is sue of promo tio 

orders. Which is also ]awfufly binding on all jovern- 

ment Employees. 

6, 	That 4 th reer d to parc 4J the respondents beg to 

state that as a]'ear brOlught,out reinI.,before that certain 

criteria are to be considered prior to issue of promotion 

orders and whereas it is an este.bljrthed fact the.t due to 

)fltd., 1  .. 

D. N. Arya L 
EE 
Garrison Engineer Narangi 

0 
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such constrain the applicant could not be promoted and his 

case would be consl&red in due cose nd as such the 

question of being aggreived deø not at all arise, No 

Juniors of the applicant have been promoted 1r 0uper' 

ceedirig the applicant and po euch. his contention is 

denied and refuted in toto, The same was aino intinted 

to the app licint tIroth a Speaking Order vide e0poz1dnt 

letter No. ,IOOi//s41fFxg dt 09 *r OOO copy of order 

ted 9.3.0c Is annexed hereto and r&rked as Jnnexure A, 

7, 

 

Thai, wi th regr d to pa ta 46 6 the r espon dan ts beg to 

8*A3e t]f t the responthuts not being aware of such incident 

wherein juniors had eceeded eujor g bound tw cqll 

upon the appli cant to aubit the Mmee of juniors who 

have iuperceeded him *iCh 10 jttif1ed and ]wfuily 

correct. 

81 	Tht with regard to pera. 4,7 the reepon.nta beg 

to state that the contention of the pp31oe.nt is far 

from facts. The app itcant Md passed the Trade Test 

for ElEotrjcien and not Blectricjan 	And duet 

the recssjfjeatjon of tkree grade 5trncte Yb, 

linenRn, SBA and wirenn as Electrician (sic) and 

app jicent is deemed to be Electrjcj',n (sic) and his 

c]im tMt he has passed the Trade Test and should  

be promoted to Electrician !S-j is not tenable or 

Contd.,, . .., 

GarrisOfl Engineer Naraflgl 



iSutified, As regardi3 to promotiig of juniors, it is 

broight out that no juniors lve been prornoteã out of 

tw'n as is evident from the list of SBAS (lect (Sx)) 
enumerated 

Si 	- 	14$ No Name and 	Initia.] 	sniorj 

Jo, 	Deuitatjon 	 ptt 	in Grade 
1. 	Mis/5185 Shri 

DC Roy. 	 _i.7.65 

E]ct ES'II 	
SM 

PS M1S/2i1? rj 

a !rj,ri 	 9.5.67 	9.5.6 

lectES..,II 	 SBA 

36 	 M!3/2P4968 Shri 

1 49,67 
SM 44 

4, 	 s 13049 Sbri 	 P9,6,7p 

Senth'a D eb 	P91  6. 

it will be seen from the above tIflt -  S1NOS 1 to 3 ar e  

senior to.4he app1io91 -'urther more they have not been 

proro ted but ipcaded in terms of Government of IndIa 
n of Defence letter No.l ( 2)/80/0cfIc) dt1.1 May 

1 983, it would be clear from the Letter No. 

dt P8 Jy85 issued by the Respondsnt No 2 tht the 

EL 
Garrison Engineer Naranzl 
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• 	afforsaid amp]yees have been igraded purely on seni., 

ority basis, and nto promoted. Thus the action taken 

Ir the responthnts are well within stipulated Govt 

crdera and is ]wful]r jttified copy of letter thted 

11,583 and. thted 28.5,85 e annexured as ANNMME, 

B and 0 respect ively, 

	

91 	Tbe t with regw& t6 pare 4,8 the responthuts 
beg to state t1t the '.uestiori of 0 , 99-in auperceedjng 
does not arise as a ready brou.it out her e-jn-befoe, 

The very feet that the persona a'eady upçeded and 

senior to the applint can be considered for furtler 

prontjn as per ]id down.norms of the Government, 

The applt,ent,s ol un for proitjon to ElectriciRn 

HS-sIi V  simply passing the Irede Test of Blect is 

neither tenable not justified, 

	

10. 	That with reger d to per; 4.9 the respondents beg 

to state that the applicant h;a never been denied his 

legitimate dues and riit. He was in fact promotod 

to th post of SB& on his turn and the responthn 

have never on any occassion taken any nYtiafide, ille-
gal. or arbitrary action as alleged by the applicant 

in all his claims, 

	

11, 	ha t with r egr d to par; 4,10 the respondanto beg 

to state that the contents of the Speaking Order was 

served on the appljcart after proper checking of  all  

relevant documents, laid down rul.5 and noz'ne of the 

Goverrunent. The pplica!1t; be asked to pro duce docu-s 

mentary e denee in nport fhj contention wherein 

D. N. Atya 	
Contd, 

EE 
Garrison Engineer,Nlarangj 
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his jmtora have been 1rovioted on Ejectrictan BS'II.. 

12 	Ehat with regard to para 411 the responnt 

beg to state tMt no malafide, arbilxary or whjgjc,a 3. 

action has been taken by the renponthnt as evident from 

the succeeding paras. The seniority. list of SM whi oh 

enciosed with the speaking order served on te applicant 

proves that the action taken by the responnt is jiit 

and as per Go'rt orderø and rules. 

13. 	what with regard to pera 4,1' and 4,14 the respo- 

nthnts beg to state that the sontents of the paras are 

far from facts and mtsconcejved. 

That with r egar d to pares r to 5.9 the r eeponthn ta 

beg to state that in view of the submissions nude there is 

no ground to get any relief. 

PMt with regard to .ras 6 and? the respondanta 

beg to offer n0jconunent. 

16. 	Phat with. regard to peras 81 and 8, P the respondants 
/ 

beg to state that no junior to the app1icant was promoted 

and so he is not eligibele to get any relief. 

rell 

EE 	
91 • Garrison Engineer Naratl  
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VRI PlC APION 

N 	f)M— , .'11)SDN 

uthor Ised do her e1r so 1rn ly deo1re On t 

the sttoment3 ro true to n' kniwledge rind infornrtion ind I 

have not •upreised m.ny mteri1 fct. 

And I  sign thla verifit ion on this S 	j day. 

of  

D. N. Atyi 
EE 
Garrion Engineer Nlarangf 

ci 


