- ' CENTRAL ADMINISTRAMA_L o {
I T GUWAHATLBENCH = B
o | GUWAHATLOS S

(DESTRUCTION OF RECORD RULES 1990)
W mf%‘/@*?/x@z

1 Orders Sheet@ﬁ’g?(f/i .................. gi. toi..._.vfz".'....v.'..»..,b.-..-
Y Judgmen’c/Orderdtd@&Iﬂl./a'z@ﬂ-h PgovvsrdierrgsenseetOunse Foun

00000000 ’}AQIQOQ.C

3. Judgrnent & Order dtd eesesiemississans Recexved from H. C/ Supreme Court -

. - o 4."O.A.;.-;.:.l..a@,,%.é/,[?ﬁ.mx;'._.'.;....;';y‘..-.;.....‘Pg / teesssessne tO. 27 200000000 o ‘4 : :
i | ' 5. Ecp o "c;n‘vt’nc’i-/-lzmzﬂn;oo';ot-ootocoocu‘un‘Pgooo‘.nﬂluununntntOo00{0%00".00“; ‘

. ' . ' 6 R;‘A:‘/CQP;;OO;C;‘OOlolO_O.N('Ov,'iri:{'D‘?O’;.....~‘..roo0l.’ltpgﬁ‘l‘;C0“00‘000'000.-;..O0.000't'OOOOO0000]"0."000:;‘. :' ‘

" 7;& _.W.‘;S‘.nn‘nAn.of”n-n..ou'uA;nA'N/n'éu.v.%vioo; oooooooo toe0000s pguufu'ua'io'_ui oooooo otOon

ssds00vedooecece’

8, Rejoinderuinieniislilen.

‘ no_out.n-o't’o'"oclncnin'buooo‘oco

f 12, Addmonal Afﬁdavxt

ooooooooooooooooooooo 200 ounonnnnnunnuuouunun *eveee te0eveise
S [

ST NOOEININNININIIEINNIIIIIIIRIISY

o 15 Amendmcnt chly filed by the Apphcant
(—»») s _'-16 Counter Reply....-.;; ......... ,.; R

teeereanse onunnonuniouoobuio‘llloo‘oot

8008000000000

* ..DQI".'.0‘.'..'.'...."...I!J

SECTION OFFICER (Judk)




CENTRAL ADMIN ISTHniIVu TRIBUNAL
| GUWAHATT BENCH:GUVAHATLL5 ;. |

u—-——-n—-- -.—.—-—-—-—-

ORIGINAL PHLIGATION np, 39‘% R oo

.. c?ff@tf? K’@\ By, . « APPLIC.NTS

Tsus,

-~ e i

Union of India &ors ., ., . %+ s o o Respondents,

FOK THE ,PLIC.I (s) M. BB v J;(MM

«DVOC,.TE
» M £, ,&e/;/vwv C
. /v/a' A K G oo/
FOR THE RESPOI\HJEI\TI( (\ .S '
. "1“01% .Qfmtﬁe_ﬁ.sgestrz DATEY _ ..mum._s_omﬁa. _____
é‘.lﬁgf'? 3.11.?00 Present 2z Hon'ble Mr., Justice D.N,
o ' Chowdhury, Vice~Chairman. )
1 .
e s gy : Heard Mr. S, Sarma, learned
e bt o timie ' counsel for the applicant.
. dyﬁ?;° et ton s : Issue notice to the respondents
r G Ty o - . .
for I»n e d ['; to show . cause as to why this applica-
TP oS £

Vidi Juryoe M,gzgqgj
Daisq ., /3 /0. 2oos

Dy‘. Rﬁ& ?X‘\\'al
47W9“£‘ 3 Copl ,
SN W *\é\”‘jf

w’ | | 95\ 30 11.00 List on 1.12.2000 for admission on
, | : |

rthe .prayer of Mr sg. Sarma, learned counsel
Vfc&' '

' for the applicant. :
. Vée;m;n
Lo/ N QZA% Aw ALY, ]

,l 12.0 Mr. S.Sarma, learned counsel ror the
%7 ’ appilcant and Mr. A. Deb Roy, learnea sr. C.G.S.C.
NCL

for- the responder:s.
6 Qonn(r 'Moﬁ -

2t &mM\\'ﬂc‘Vv four weeks List on 3,1.2001 tor furtner oraers.

e .
@ Mo« Ghow Causeied BER _ | | : | I

’}{b—ﬁh | ' . Vice-Chairman

-tion should not be admitted.Returnable

t by four weeks. .
- ~List on 30,11.00 for show cause

and admission,

% -«

W

,Viqe-Cha irman

>

!
!
t
1
!
!
'
!
‘1
t
{
¥

J\é;,z,ee,mmazmé@%'
25 for m@ Lle fprerforechnt,

<on &
AR A e o ™

Admit. No furtner noLlce need be sent.
Call ror the re<‘ords ertten statement w1th1n

©°

)
cr
a



3+1.01

RO0

] 53» \- |
| @ Qoxny e wwﬁm |
S*f\\'&dnuﬁ*zf¥'
_ _é§>‘ N e h&{% \(LB %5§Jm\
Eled

By
_,_.._..._.r—‘D
RVl

Aﬁﬁvmb‘%fé'A&AleL077

wNe
f%x%b”wév4— 4Qau@9

N u;r1“4ﬂ\ %}aﬁquM}'
Wi heea fo\eef

0.A,

5.2.0L

. Hiiy4
374 QF'ZDDQ s .

List on 8, 5.2.01 to enable the .
respondent to file uritten statement, |\

ﬁ"’f’_‘*’bw a
Viceg=-Chairman
- ¥ Four, weeks time” is allowed to

enable the respondents to file written

statemenffon the prayer of Mr. A. Deb
Roy, learneﬂ Sr. C G.S.C.
Llst‘l n 8. 3 2001 for  written

R

. statementlehd further orders.

} ,,; [ AN

Vice=Chairmah

\( u/&x

Member o

) 5:
1%
c@

List on 26.4.01 to enable the respon-

. 'dents to file written statement.

ﬁ*—/‘ﬁ
vic e-Chairman -

S iegﬁegkkubWQ

List-on 2945, 01 to emable the respon=-
'i%%&——é'-.' , denta to ¥ile written statemente. {E”E
Zg c\,"’Dl \ 4 )
LE-op0 ‘ 'L(j&¥’; L"““"’/\"
ééé—§;££_L Member - ;. Vice-Chairman _
NO( M W/S ‘ﬁﬂ)) w’ h .
3&“3 ) 29,5 .01 " No written statement has so far be
o | filed by the respondents. Four weeks time
is given to the respondents for f£iling of
v written statement.
No. Wy e Qyendew List for orders on 2‘7- ~2001 .
W o Lt | o .
::%%2_,_; ' , | Vice=Chairmar
ZTER bb



‘ 0.A.,374 of 2000

o
|
*lii

g

Y

| _ 7 ' - S
Notes of the Registry Date Order of the Tribunaf
_ ‘s y ii -‘@ o » I 1".’_; \QS | ¥ '
i B TR 276,01 "~ Respondents have already been granted
AN ¢ RTINS

“sufficient opportunities to file wtitten
atatsment, Ar,A.Oeb Rdy learnad counsel
for the respondents has again prayed four
weeks time to file written statemsnt, As

. ;l-fa:“mattar of last opp'ortunity, four wesks

| and nowmore time is granted to fide uritte
T en statement, Rejoinder, i8 any, may be
fFiled within tuo weeks thersaftsr,

a List on 21-8.2001,

)_»«~-$.¢"QL Y -L..-l

J , ‘C;(gkALACK}\/R\K’

Member Vice=Chairman
b bb | ﬂ
Np - \,L‘; ntem RO TYIPPUIN o '

‘UM Npboan Niee . 21.8.01

v List on 21/9/01 to ®nabls the raspondents
15%51~‘_- to file writtan statemant.

| g,

pe

q Membar ' Visa=Chairman
| ;} ‘ mb 1
. »il 2149401 | " No written statement so far bean filed
ll ii daspite time granted. ﬂr.a.Dab Roi, lsarnad Sre
o ' CoGe5+Ce statad that he has already inflormed.all
! b . gg%pt i
! '\} tha respondants end no reply h‘a‘:;b‘as;,zgx. ¥ 30 fare
| ‘  Mr. Dab Roy, again sought for time to fils written
Oedls o, a’-;t‘gz’/Q/ 04 o | statements
Cerrmopuniealed 45 #he forlse | List on 12/13/01 for ordere
Cownail || | I | .
L _- Copy of this order communicated to Mr,
‘QEMTM‘ A.Dab Roy, lsarnad Sre CeG.S.Cs for necsssary
. \ "  inetructiona.
Ne it ot || | o
W M'}f\ H\Q'V’Q)‘ ice=Chairman
| mb
1 0)' l\ ‘ 112.10.0% No written statement so far filed.
o 0 ; |
" o “? ' by the respondentse. List the case for
i it !
| ?1 hearing on 3.12401. The respondents may
‘ | d | file written statement within 3 weeks.
No- loriten (gheckamant
20w ]WLL;A) ‘ (A L\_,/~——""“v’
| 1\ % Member Vice=Chairman
I (;394Y91 |
- im
|
|
|




“S§\. j’lk
Notes of the Registry Date Order of the Tribunal
X : ?.?272201 = MAﬁ\the requast of ﬁr.A;Deb Roy; learned
5 ;‘N\“ : : |9%eGeloSL hoaring is adjourned,
‘ { ] List on 8,1.2002 for hsarings
) Y 1< LU
Member (J) Mamber (A
: b
. t

(it t 4
ey LT
A P
A L
; 1& N
¥
2" !
hisie
< .

) i
P AR

J
+ Q.
$0.4
th *
“ ¢
Vool
f 0\'( 4
N e

R

8.1.2002}. !

Heard learned counsels for the

parties. Hearing concluded, judgment
delivered 1in open Court, kept in
Separate sheets. ‘

(. The application 1is allowed - in

terms”*of the order. No order as to

costs. ..

&é&%er b\a“*>7 Vice-Chairman
(.‘-\‘.»"
i
!‘ »
5




[

=

CENTRAL- ADMINISTRATIVE TRLBUNAL
GUWAHATI BENCH

Original Application No.374 of 2000 .
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: CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

original Application No.374 of 2000.

' : Date of Order : This the 8th Day of January, 2002.

| THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

! Shri Hriday Ranjan Das

S/o Late Harxpada Das

Presently working as Chief Engineer, Telecom
N.E.Zone, Ashram Road, Mitra Building

Ulubari, Guwahati-7. . . . Applicant.

By Mr.B.K.Sharma, Mr.S.Sarma &
Mr.U.K.Goswami.

' - Versus -

i 1. The Union of India

! Represented by the Secretary to the

Government of India, Ministry of Communications
New Delhi.

i 2. The Senior Deputy Director
General (Building Works)

: 20 Ashoka Road, Sanchar Bhawan
o New Delhi-1l.

% 3. The Chairman & Managing Director
| Bharat Sanchar Nigam

Sanchar Bhawan, New Delhi-l. . « Respondents.

|
{ Mr-AoDeb Roy, SrQCOG-S.Co

: ORDER

Lo
@ | CHOWDHURY J.(V.C.) :

1 i This is an application under Section 19 of
|

| the Administrative Tribunals Act, 1985 seeking for the

following reliefs :

‘ "7o direct the Respondents to give
b effect to the promotion of the

-
| 1 Applicant as Chief Engineer as

Contd.. 2
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post he was reverted on return of the incumbent.

was again promoted

Engineer in the year 1990.
in the order he was
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ordered vide Annexure-l1 & 2 orders
dated 10.7.98 & 20.8.98
retrospectively i.e. from 1995 the
year in which the Applicant become
entitled to be promoted as such

with all consequential benefit,
salary, etc.

To direct the Respondents to treat
promotion of the Applicant as
Superintending Engineer given in

1990 as a regular promotion with"all

rypsefjuential bhenefits.

To. set aside and quash that part of
the condition imposed vide Annuxure:
-1 & 2 orders dated 10.7.98 and
20.8.98 by which it has been ordred
that the Applicant would continue

to draw the salary in the existing
pay scale of JAG.

To direct the Respondents . to pay

the salary to the Applicant in the

prescribed pay scale of Chief

Engineer with retrospective effect
consequent upon, his promotion as
Chief Engineer  with all
consequential benefits."

2% The applicant entered into the services of

respondents in 1967 (7.1.67) as Asstt. Engineer. He
was promoted to the post of Executive Engineer 1in
July, 1973. During 1984-85 the applicant functioned

as Superintending Engineer on adhoc basis from which

He
to the post of Superintending

It was pleaded that his

promotion was pursuant to a regular DPC selection, but

said . to be promoted on adhoc

asis. Thereafter he was further promoted as Chief

gineer by an order dated 10.7.98. The applicant

“his

leaded - that to the best ofLJknowledge he was so

Contd.. 3
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promoted pursuant to a selection. The post of
Superintending Engineer is in the Junior
. : is
Administrative Grade (JAG) and that of Chief Engineer/ in

the Super Administrative Grade (SAG).

3. The order of promotion dated 10.7.98 was
modified and vide order dated 20.8.98 thé applicant was
posted as Chief Engineer (C), Telecom, Guwahati.
It was stated at the Bar that subsequently after
institution of the O0.A. the applicant was transferred
from Guwahati wherefrom he retired on December,
2001 as Chief Engineer. The applicant represented before
the authority for regularising his service as Chief
Engineer in view of the vacancy available since 1990.
That apart? hé ‘also prayed before the authority for
giving him the highér pay scale of Chief Engineer since
he was holding higher respénsibility. The applicant
“pleaded that as Chief Enginéer he wasAentifled for the
pay scale of m.18400-500—22400/—} but instead he was
~given the pay scale of Superintending Engineer in the
fJunior Administrative Grade. Failing to get appropriate

remedy from the authority the applicant approached this

Hon'ble Tribunal for redressal of his grievances.

4. The respondents despite opportunities granted

did not submit any written statement. Mr.A.Deb Roy,
learned Sr.C.G.S.C. for the respondents stated that he
wrote to the concerned Department, but did. - pot get any
‘ é response from them. We do not like to make any comment
\V//ﬁ\d///’\d/;n the  sorry state . of affairs ., In the absence of

Contd.. 4
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written statement, it becomes difficult to adjudicate the

matter, though in the absence of any rebuttal by the

respondents the facts pleaded may treated as admitted.

5. We have heard Mr.B.K.Sharma, learned Senior

counsel for the applicaht and also Mr.A.Deb - Roy,

Sr.C.G.S.C. appearing on behalf of the respondents. Mr.

Sharma stated and contended that his earlier appointment

as Superintending Engineer in the year 1990 though

described as a adhoc appointment, for all intents and
purposes that was a regular appointment so much so that
the appointment to the post of Superintending Engineer was
made on the basis of regular DPC. The learned Sr. Counsel

for the applicant submitted that since the promotion was

per
made as /the Recruitment Rules his case was consdidered

by the DPC on adjudicating merit vis-a-vis the seniority.
The promotion was made against the fegular vacancy and
therefore, the promotion for all intents and purposes was

to be treated as regular in the post of Superintending

Engineer in the year 1990. Mr. Sharma - in support of his

contention referred to the decision in I. K. Sukhija

and Others - Vs - Union of 1India and Others reported

in (1997) 6 scC 406 as well as in Rudra Kumar Sain

and Others - Vs - Union of 1India and Others reported

in (2000) 8 scCc 25. We are, however, not inclined to

decide the issue in the absence of any materials

on record and direct the authority to look into

that aspect of the matter considering the materials

Contd.. 5
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on record. Mr.B.K.Sharma next submitted that the
applicant since was discharging his duty as a Chief
Engineer by virtue of his promotion vide vorder dated
10.7.98 he is entitled for the higher pay scale in the
post of Chief Engineer. Mr.Deb Roy, learned Sr.C.G.S.C.
appearing on behalf of the respondents on the otherhand
referred td the order of promotion dated 10.7.98 which

clearly indicated that the Superintending FEngineer

_including the applicant who were officiating on adhoc

basis would hold the charge of the post of Chief
Engineer with a clear condition pointing out that they
would draw the salary in the egisting pay scale of
J.A.G. until further order. The said orderksinceéggt

modified the applicant cannot claim the higher pay scale

of Chief Engineer of S.A.G. rank. Mr.Deb Roy submitted

that the applicant assumed the higher post knowing the
conditions fully well;‘bne cannot refuse higher pay
scale merely because of the conditions specified. It ail
depends on the statutory rules regulating such
situation. The Chapter-IV of the F.R. regulates the pay
of Govt. officer. The relevant rules namely

F.R.22(I)(a) (1) is quoted below :

"Where a Government servant
holding a post, other than a tenure

post, in a substantive or temporary
or officiating capacity is promoted
or appointed in a substantive,

~ . : temporary or officiating capacity,
\ ;] as the case may be, subject to the

fulfilment of the eligibility
conditions as prescribed in the

(3

Contd..
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relevant Recruiment Rules, to
another post carrying duties and

responsibilities of greater importance
than those attaching to the post
held by him, his initial pay in the
time-scale of the higher post shall

‘be fixed at the stage next above the

notional pay arrived at by
increasing his pay in respect of the
lower post held by him regularly by
an increment at the stage at which
such pay has accrued or rupees
twenty-five only, whichever is more.

Save in cases of appointment on
deputation to an ex cadre post, or
to a post on ad hoc basis, the
Government servant shall have the
option, to be exercised within one
month from the date of promotion or
appointment, as the case may be, to
have the pay fixed under this rule
from the date of such promoion or
appointment or to have the pay fixed
initially at the stége of the

time-scale of the new post above the pay in the lower

grade or post from which he is
promoted on regular basis, which may
be refixed in accordance with this
rule on the date of accrual of next
incremen in the scale of the pay of
lower grade or post. In cases where
an ad hoc promotion is followed by
regular appointment without break,
opinion is admissible as from the
date of initial
appointment/promotion, to be
exercised within one month from the
date of such regular appointment:

Provided that where a Government
servant is, immediately before his
promotion or appoointment on regular
basis to a higher post, drawing pay
at the maximum of the time-scale of
the lower post, his initial pay in
the time-scale of the higher post
shall be fixed at the stage next
above the pay notionally arrived at
by increasing his pay in respect of
the Jlower post held by him on
regular basis by an amount equal to
the last increment in the time-scale

of the lower post or rupees
twenty-five, whichever is mxe."

Contd.. 7
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6. The promotion order no doubt mentioned that
those persons including the applicént would continue to
draw the salary in the existing pay scale of J.A.G.
until further order. F.R.22 provides the authority with
that power, but then the applicant was orderéd to hold
the charge of higher responsibility. The applicant was
due for promotion. The Office Memorandum issued by the
Govérnment of India, D.0.P.T. No.l18/12/85-Estt.(Pay-I),
dated 18.7.86 and 0.M.No.2/8/97-Estt:.(Pa¥-II) dated
11.3.98 also indicated that F.R.22 (I)(a)(l) Will+ apply
in all those céses of pay fixation where the promoted
persons fulfils the conditions of eligibility prescribed
in the relevant rules for promotion. As per the said

instruction the restrictions of F.R.35 are not to be

invoked where a vaernment servant holding the post‘in
substanﬁive or temporary or officiating capacity is
promoted or appointed in substantive or temporary or
officiating capacity, as the case may be, subject to the
fulfilment of the eligibility conditions as prescribed
in the relevant rules, to another post carrying duties
and responsibilities of greater importance. Admittedly,
the applicant was discharging higher responsibility in a
higher postt. In this circumstances, there is no

justification for denying him higher pay scale from

\//,__//’b/' the date of assumption to the post of Chief Engineer. The

respondents are accordingly directed to provide the

Contd.. 8
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higher pay scale of Chief Engineer from the date of

assumption of higher post of Chief Engineer in terms of
the 0.M. dated 18.7.86 and 11.3.98. Mr. B. K. Sharma,
learned Sr.counsel for the applicant éubmitted that the
applicant was entitled for promotibn to the post” of
Chief Engineer in the year 1995 itself, instead he was
promoted to the said post"in 1998. Mr.Sharma stated
that the post of Chief Engineer was vacant and the
applicant was eligible for the said post in 1995 and
therefore his case was to be considered in 1995. Mr.Deb
Roy, Sr.C.G.S.C, however, submitted that in the absence
of any materials on record nor direction can be issued.
We are fully in agreement with Mr.Deb Roy on this

aspect and leave the said matter to be decided by the

authority.

7. In this circumstances, we direct the applicant

to make a fresh representation‘ to the authority
indicating all his grievances for antidating 'hié
promotion to the post of Chief Engineer w.e.f£.1995
within a month from the date of razceipt of the order.
If such representation is made, the authority shall
consider the séme and pass a reasoned order within three

months from the date of receipﬁ of the representation.

8. . In view of our decision made above, we direct
the respondents for giving the salary to the applicant

in the prescribed pay scale of Chief Engineer in

Contd.. 9



terms of Office Memorandums mentioned above from ' the
date of assumption of the post Chief Engineer. The
respondents are directed to pay the arrear salary
within three months from the daté of communicaion ofv

the order.

The application is thus allowed.

- There shall, however, be no order as to costs.

IAL/C(/S;" L/’\_//’——T’/\/

( K.K.SHARMA ) (D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER ' VICE CHAIRMAN
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THE CENTRAL ADMINISTRATIVE TRIBUNAL::GURAHATI EEN
: GUWAHATI

J.A. No. 6591% of 206

BETWEEN

Shri Hriday Ranjan Das,

570 late Haripada Das, presently
working as Chief Engineer, Telecom
N.E. Zone, Ashram Road, Mitra
Building, Ulubari, Guwahati-7

»ew Applicant
AND

14 The Union of Indisa,
represented by the Secretary to  the
Government of India, Ministry of
Communication, New Delhi.

2. The Senior Deputy Director
General (Building works),
o2 fAshoka Road, Sanchar Bhawan,
Mew Delhi-1.

S. The Chairman % Managing Director,
Bharat Sanchar Nigam,
Sanchar Bhawan, New Delhi-1.

e n Hespondents

DETAILS OF APPLICATION.

1. PARTICULARS OF THE ORDER _ABAINST WHICH THE

/A

APPLICATION IS MADE

This application is not directed against any
péTticular order but is directed against deprivation of
the Applicant from getting his due promotion and lawful
pay commensurating to his work pertaining to the post

being held by him.

2o JURISDICTION OF THE TRIRUNAL

The Applicant declares that the subject matter of

jghﬁumrza:QL

.¢~
ey
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the application is within the, Jjurisdiction of this

Hon'ble Tribunal.

e LIMITATION =
The Applicant further teclares that the
application is filed within the limitation period

prescribed  under Section 21 of the Administrative

Tribunals Act, 1985,

4. FACTS OF THE CASE :

4.1 That the Gpplicant is & citizen of India and s

such he is entitled to all the rights and privileges

as guaranteed under the Conmstitution of India.

4.2 That the Applicant who is pfeﬁehtly serving as the

Lhief Engineer, Telecom, N.E. Zone, Guwahati had

entered into the services of the department way baclk in
1967 (A7.1.67) as ﬁ%ﬁtt; Engineer. Thereafter he was
promoted as Executive Engineer in July'73. During 1984~
] thé Applicant functioned as Superintending Engineer

on  adhac basis  from which post he was  reverted on

return  of the incumbent who had gone abroad s}
deputation. The Applicant was  again promoted as
Supwvintending'Engiﬁeer in the year 19949, Although his

such promotion was pursuant to a regular DPC selection,
in the order he was said to be promoted on adhoc basis.
Thereafter, he was further promoted as Chief Engineenr

by an order dated 18.7.98. To the best of krnowledge  of

) O v ant A
the Applicant he was &0 promoted  pursuant  to a
selection. Be it stated here that the post of
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Superintending . _Engineer . fzlls in the Junior
Administrative Grade (JABG) and that of Chief Engineer

in the Buper Administrative Grade (BAG) .,

A copy oaf the order dated 18.7.98 is annexed

hereto as Annexure—1 and the copy of the order

R

dated 26.8.98 is annexed as Anpexurg—2.

ALE That the Applicant states that upon his promotion

as Chief Engineer, he has been discharging the duties
ared functions attached o the said post having full

technical and supervisory control over 3 Superintending

Engineer’'s  and 11 Executive Engineer’'s. He has been.

carrying  out  all  the functions of & regular Chief
Engineer, executing all the financial and
administrative power. In fact he is holding the charge
of two Chief Engimeerf% since last 1 2 years, he is
laoking after the entire construction actiwiﬁies on
pehalf of the Chief General Manggew, fimsam Telecom
Circle, N.E. Telecom Circle and Task Force and for that

purpose he has to undertake tour extensively.

4.4 That the Applicant states that although he was
promoted as Superintending Engineerid vears back in the
year 1998 but his such promotion was described as
adhioc.  However, he wes given his  such pramotion
pursuant to his selection by a regular DPC. He has also

breen given 81) service bemefite including his  furthen

——

promotion as Chief Engineer In this cormmection it will
he pertinent to mention here that the Respondents have
used the expression adhoc towards prometion of the

Applicant as  Superintending Engineer purpotedly on

We~ %b

<3
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ground of some seniority dispute amongst the officers
Jurior fm the Applicant. Such seniority diﬁputé.ha% ot
no conmection with the seniority position of  the
Applicant  whatsoever and his promotion. The position
has bheen fully explained in the R FOuS
representations submitted by the Applicant. Instead of
repeating the contentions reised therein, the Applicant
craves  leave of the Hon'ble Tribunal to refer to the
%éid representations annexed herelto and the statements
made therein be treated as the statements made in  this

O in support of the relief sought for.

4,3 That the Applicant states that the pay scale
prescribed  for the post of Superintending Engineer is
Re. 14, 308@-22, 4680/~ and for that of Chief Engineer is
Rew 18, 430-20, 480 /~.  The Applicant has reached the
stage taf R . 17,8388/~ in  the pay srale af
Superintending Engineer to which post he was promoted
in  the year 1998, Re it %tated here that in  the year
1996 the fApplicant was promoted against one of the I5H
available wvacancies. Re it further stated here that
taking his promotion as Superintending Engineer the
Applicant,'bﬁamm@ gligible for promotion as Chief
Enginesr din the year 199% and vacancies were/are alap
available. Thus the promotion of the Applicant as Chief
Engineer effected by the Annexure~ 1&2 orders should

atleaszt relate back to 199% 1f nmot earlier.

Mab That the Applicant state that after his aforesaic

promotion as Chief Engineer as stated above he has been

shouldering the duties, regponsibilities and status of

g Chief Engineer, like that of any other regular Chief

-
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Engineer Hmmeverg the Applicant has been made of  work
and  carry oub the functions and duties in the highenr
past  of Chiéf Engineer withouwt giving him the benefit
pf pay admissible to the said post and instead is being
paid at & lower scsle of pay il.e. in the pay scale of
the post of Superintending Engineer. Whatever may Dbe
the condition imposed towards making the Applicant to
function in a higher post &t a lesser pay would be  an
inconsignable contract and viclative of  the well
established principle of service Jjurisprudence namely

"Egual  Pay for BEgual Work" The Gpplicant is now  left

‘with only about | year of service and if he is not paid

him pay in the prescribed pay scale of Chief Engineer,
apart from being loser in the monthly pay, same  will

also seriously tell upon his pensionary benefits.

4.7 That being aggrieved by the aforesaid illegalities,
the Applicant submitted numerous representations wrging

for grant of Chief Engineer’s pay scale. He also

represented for regularisation entitling him to all
consequential benefits. Such representations were

preceded by hig earlier representations urging for his

promaotion as Chief Engineer

Copies of such representations are annexed hereto

&% Annexure-3 series.

4.8 That the Applicant states thet it is  an sdmitted
position  that he has been diﬁmhargimgv the dubtises
functions and responsibilities of ﬁigher and greatenr
importance having been promoted as Chief Engineer than

that of Superintending Engineer and as such there 18 no
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earthly reason as to why he should be deprived of  the
pay scale atbtached to the post of bhief Engineer. Thi%
has  alsc got the scansion of fundemental rules. The
fpplicant craves leave of the Hon'bhle Tribunal to rely

upor the relevant provisions of the fundamental rules.

4.2 That the Applicant states that his promotion as
Superintending Frngineer although has been described to
be on adhoo basis, could not have remained the same,
in view of the fact that he was so promoted purswant to
a selection conducted by a regular DPD &ﬁd that he was
continuwing in the post for 8 yvears i.e. up to 1998 when
he was allowed to take over charge of the post of Chief
Engineer This being the position taking his promotion
as Superintending Engineer to be regular from the date
cef hi% promotion  &s such  the Applicant should be
entitled to all consequential bemefits including bhis
promotion as Chief Engineer from 1995 instead of 1998

with all consequential benefits. As  already stated

aghove, 8o far as  the seniority position of the
Applicant is concerned  the same 1% admittedly

undisputed and the Applicant cannot be made to stagnate
far no  fawlt of hi% awn. Timely action Qf the
Respondents would have facilitated timely promotion  of
the Applicant B Superintending Engineer and
congequently as Chief Engineer with all the financial
nenefits. MHowever, the Applicant has been made a victim

of the imaction on the part of the Respondents.

.16 That in view of the facts and circumstances stated

above and  the Applicant having failed to get any
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redressal departmentally is now constrained to approach
this Hon'ble Tribunzl by way of filing this 08 and the
same has beern filed bonafide and to secure the ends of

justice.

C9. GROUNDE FOR RELIEF WITH LEGAL PROVISIONS 2

Hel For that prims facie action of the Respondents  in
making the Applicant to work in a higher post with the
pay scale of a lower post is  illegal and such a

pasition imposed on the Applicant is inconsignable,

8.2 For  that the impugned sction of the Respondents
‘have resulted in violation of Article 14 and 14 of  the
Constitution of India and so algp the principle of

MEauwal pay Tor Egual work®,

8.3 For o that  there should not have been  any delay
towards  promotion of the Applicant as Chief Engineer
and  what ever formaelities were required to be carried
fmut, ought to have been carried out by the Respondents
*mmr@ particularly in view of the fact that there is no
zeniority dispute in relation to the position of the

JApplicant in the gradation list.

=

d.4  For  that timely action of the Respondents  would
have earned the Applicant his regular promotion as

Superintending Engineer % Chief Engineer in time

<

entitling him to all consequential berefits and
accordingly it is a fit case to invoke the power of
relaxation if need be Lo grant the reliefs sought for

By the fApplicant.

W.d For that under no circumstances, the éApplicant
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could be deprived of hig pay and allowsnces of the post
of Chief Engineer which he is presently holding and
duties, responsibilities and functions of which post he
has been discharging like that of any. other regular

Chief Engineer

5.4 For that the Respondents are not entitled tn impose
any inconsignable condition in  vieolation of justice
and fairplay and conditions of service and so also the

principle of Equal pay of Equal work.

5.7 For that as per the provisions of the FR the psy of
the Applicant is required to be fixed taking into

ascoount the pay scale of Chief Engineer

5.8 For  that in any view of the matter the dimpugned

action is liable to be set aside and quashed.

The applicant craves leave of the Hon'ble
Tribunal +to advance more grounds both factusl as well

as legal at the time of hearing of the case.

&, DETAILS OF REMEDIES EXHAUSTED =

The Applicant. declares that he has no other
alternative and efficacious remedy except by way of

filing thise application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER_COURT

The Applicant further declares that no other
application, writ petition or suit in respect of the

subject matter of the instant application ds filed



hefore any octher Court, Authority or any other Bench of
the Hon'ble Tribunal nor any such  application, writ

ebition or suwit is pending before any of them.
f .

8, RELIEFS 80UGHT FOR

Under the faocts and circumstances stated above,
the Applicant prays that this application be admitted,
records be called for and notice be  isasued to  the
Respondents to ghmm cause as to why the reliefs sought
for in this application should not be granted and  upon
hearing the parties and on perusal of the records. Dbe

nleassed to grant the following reliefs
- ot

s

n

e
P

Ty direct the Respondents to give effect to  the
promotion of the Applicant ss Chief Engineer as

ordered vide Anmexure~ 1 & 2 orders dated 18.7.98

P

gOEE.8.98 retrospectively i.e. from 1995 the year
mkcmonm o
in which the Applicant become entitled to be

promoted as such with all consequential  benefit,

salary, ebo.

~y

8.2 To dirvect the Respondents to treat the promotion

af the Applicant as Superintending Engineer given

in 199 as & reguwlar promotion with all
P b L e R gty e
consequential benefilts.

-, e SRS ST PN S T i s O 2

H
e

To set aside and ouwash that part of the corndition
S

Az

imposed vide fAnnexure~1l % 2 orders dated 1g.7.9¢
and 28.8.98 by which it has been ordered that the
Applicant would continue to draw the salary in the

existing pay scale of JAG .

8.4 To direct the Respondents to pay the salary to the



g

- 1 -

Applicant in  the prescribed pay scale of Chief
. ——
Engineer with retrospective effect consequent upon

hia promotion as Chief Engineer with all

consequential benefits. :1
) \

8.3 Cost of the application.

8.6 Any other relief/reliefs to which the Applicant is

entitled to.

7. INTERIM ORDER PRAYED FOR &

Pending - disposal of this application, it is
fu?ther prayed that Your Lmraghips would be pleased to
issue & direction to the Respondents to pay to  the
@pplicant his current pay in the pay scale prescribed
far  the past of Chief Engineer and/or he pléaged to
pass  such further order/orders as Your Lordships may

deem fit and proper.
The application is filed through Advocate.

flu PARTICULARS OF THE 1.P.0. =
26 5073425
15 /l6/ 2000

iii) Payable at 3 Guwahati.

i) T.P.0. No.

ux

i) Date

ax

12 LIST OF ENCLOSURES

fs stated in the Index.



VERIFICATION

-

y Bhri 'Hriday Ranjan Das, aged about 3
YEBETH, SO mf‘Lat@ Haripada Das, presently working as
Chief-Engineer, Telecom, N.E. Zone, Ashram Road, Mitr%
Building, Ulubari, Guwahati~7, do hereby solemnly

affirm artl verify that the statements  made in

paragraphs Z',/; 4’3 —_— 4'6" ) 4'8 — 470

o f the accompanying  application - are  true Lo wmy

knowledge 3 those made in paragraphs &2 ,4545 ?

e B0 are true to my  information derived  from
records and the rests are my humble submissions before

CEhe Honbile Tribumsl.

Aricd I sign this verification on this the ~j3ﬂmf tlay

of November 26680,

How ol A
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Mo 1-1/95.0u —
Covernmant af Trielia )
N

Mintat);y af Cemmun#c;t1ong \
Uepartment of Tﬂ?mcommunicat7¢“5 ¢
Sanchar in avan,

N D&7H1~170001.

Datad: {oth July. 199y, ' :

i

OROER

. The President is pleased tororder that the follaw- -
Ae@&00109 Engineers (CIvIT) who are off1c1qting en  adg-
\ W11 hotd the charge of the post  of Chied: Engineer .
ofcat§d AgaTnst each. - They w11l continue te draw the |
'® exXisting pay scate of JoAG Fun i further order, ;
T | l
Na@é_, Prezant posting ) Fastesd l
/Shr 1) i ze :
* i
1.R. Das 55U (C),a/0 ’ CE(C),Daptt f
. . CE(C).Caleutta g of Pogty | i
o § Rangalnre :
s ' i 3 e
' Y ;
N Kalyang- SE(C) f CECCY, Telecom
. dizhinan . TCC-1,Chennady # Chennad
. 5.K. Dutta SE(C), Too I CELO), Telecon
. Patrna : Jaipur ' i
, A.C. Jana SE(C), Teo ? CE{C)  Tetecom -
" Bhubaneshwar Cuwshbatsi. : T
v \ N H '
T J.C. Sgthi BE(C)Y Tec - ; éE(C)"TE?ﬁGon ‘ '
Guwahat{ b Chandigarh é
r b .
‘ !
. ' £, ;
‘ C.M.Ramesa Rao SE(HQ) g CF{0Y, Telecon
s , e/o CE(C) i Bangalore .
. S . Telecom,Bangatore: .. b
. - : C g .o : ‘ , e L
L W2, . : This + order w111 not-con X
L Caeoove of ficg)

h , fer any right
5 D 5 Lo regulsr promotion or sénfordty 4, .
i inief Ehgineer (¢)y, = —m . .

— v :
® . i 5 . C
P 3. . Assumption of the charge sy bas Tilnfshed to
1 concarned.
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GOVT .OF TNDTA
HINISTRY OF COMHUNICATIONS
DEPARTHENT OF TELECOMAUNTCATIONS -
SAMCHAR BHAUAK, 20,ASHOKA ROAD,NE DELHI=110001 ,

~ No.T-1/95-C00 . Dated: 20.8.95

e T
. et

\

L

ORVER L

Tn partick modigicatdon of this veptt s urm[em 0f even no. dated

'10.7.1998, the posting ondens 4n aespect of the 6oftow4ng offdicens are rzeuued

as unders, i
S,Mo.  Hame ' Present posting Posted as
' , F ° .
1. Shai H.R.Das SSE{C), ofo CE(C) CE(C),Tefecom |
Cafoutta (»‘uumhaM !

2. Shnd AC.Jana SE(C),TCC CE(C) ﬂwft of POAM

: . Bhuhaneshwar Bangafmc

2. . The othar ferms € conditions of the ovden dm‘ed 10.7.1998 wut nemadn
- dome,

I.‘
a

(MOHINDER ‘STNGH)
, ‘ : ASSTT . DIRECTOR GEMERAL (CH)
Copy 201 ' _ o o

e i

7. Tha offdicens concenned, :
COMT) ,Asaam  Cincke,Guwahati /NE Cinele,Shilleng/W.B, CI,M’JQ CaleuttalOnisda -
(’L‘mm, Blubaneshian., []
. CRIG,Kennataka Cincele,Bangalona,

4. CE{C), Tefecom,Cakeutlia/Guwnohali/Patna.

5 CE(C),Qeptt.of Posts,Pethi/Gangalone.

6. Office Omnden Bundfe, : Q

(c PEVETA MA)
D g M | . SECTION orrxcrrzuiw)
%ﬁwg”w}» : B

Vﬂ“ ! !
_ff
. {

T e eI R L e T

P

4.

WW

'
I8

1
|
|
|
1
i
|
R
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l
|
|
|
i
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To
The Chairman,
Telecom Commission,

- Department of Telecom,

New Delhi.

Sub:- Long standing grievances ; case of Sri H.R.Das. < #f
. l.éh. I

i
THROUGH PROPER CHANNEL.

Sir, . -
Kindly refer to-my innumerable reminders since 1990 and the last one
dated 27th. August, 1997 duly forwarded by Chief Engineer , Calcutta which will

speak for itself. However to recapitulate | would like to bring the following facts
before you once again.

1. I joined the Department in January, 1967 as Class-ll direct recruit and
promoted on regular basis to the post of EE in July, 1973 and again promoted to

the S.E. in July, 1984, on adhoc basis and then demoted for want of post and vw.
again promoted to the S.E. in Oct., 1990 on adhoc basis and stagnating in the
scale of S.E. since January, 1993.

2. Surprisingly all my seniors bearing staff Nos. 90001 to 90030 were
regularised and promoted except the officers bearing staff No. 90031 to 90045;
although all are confirmed Executive Engineer and officiating in the post of
Supermtendmg Engineer. .

3. Last regularisation in the post of Supdt. Engineer took place in 1986
thereafter no regularisation took place notwithstanding 3 to 4 vacancies of
Superintending Engineer fell through between the,year 1987 to 1989 and more
in the subsequent years. In 1987 Sri S.Dutta and {1989 Sri Surendra Nath and
Sri S.J.Sundararajan were all promoted as Chief Engineer and in 1988 a post of
Supermtendmg Engineer was created for E-10B Exchange.

Rl

3

b
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4. / %My regularisation is unnecessarily held up for no reason whatsoever as a
~ result,l am deprived of Selection Grade since 1991 notwithstanding a number of
- selection grade post is lying vacant. ’

5. Further i.e. from December, 1997 to February, 1998 five post of Chief
Engineers are lying vacant but my promotion is not yet initiated although 1 fulfill
the eligibility criteria.

6. I would, therefore, fervently request you to look into the matter and pray
for justice without any further delay.

- Lastly | would like to state that post of Chief Engineer, Calcutta is falling
vacant in April, 1998, | would be highly obliged if | am given posting at Calcutta
on my promotion. In this connection it may be stated that | will retire on 31.12.99
I.e. less thar two years from now.

po—F%
T /"H/ g7
(H.R.DAS)
Superintending Surveyor of Works
Telecom Civil Planning Circle
Calcutta. *

Copy to:- '
1. The Sr. D.D.G.(B/W) for information and necessary.action.

e i
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/I/ To “ ' v 23rd February, 1998 % ,‘)//
oy The Chairman, - : . f '5 -
~Telecom Commission, Deplt.of I‘clccum “ - ; f 3o
» i b . TR
Ncw Delhii ; 3 ’f :' ,
‘ . ¢ g
Sub : Long Standing grievances ; case of Sri HL.R.Das oo
-’ t ‘7 ' g{ . '
' j/ : :3 ;, i
| (Ilugublmwxm.x,sjw_x_g,l) ; il i .‘
i Lo : o b '
i e R 1 SURNR T R
' g S 3 HEOR N
¥ i o . o (I 1 A
§ i o 1% 15
i 4 Kindly refer to my innumerable reminders since 1990 and the last onc dt. A | A N
[.,.' 27.8.1997 duly forwarded by Chief Engincer, Cilcul(a which will spcak for itsclf, -.‘,‘" :jif g u
{E“ . However to recapitulate I would hk(, (0 bring the followmg acts bcroxc you once :[fff_i'f, ,‘ug‘ g,
¥ again. i - ! | il o f R
i .; ' : S ;g ﬁ ) §;;,:§§ 1 gﬁ"g 2
’ 3 P NI
f L] T joined the Deptt. in Jan®67 as Class-11 dircel recruit and promofed on S R ”V g
: regular basis to the post of EE in July,1973 and again promoted to the postof S E ik f’ 1
js in, July 84 on adhoc basis and then demoted for want of post and again promotcd ‘ S} 'Y:j«;
', toithe post of SE in Ocl. "90 on adhoc basis and qmgnaunb in the scale of SE since i }'1 ‘21? it !’?fﬁ‘
- Jan.',l993 ‘ BEEA \ g Cyet)
’.-_ ':f' zM E cy S TR SR
" 2. ,&9 Sumnsmbly all my scniors bearing stall’ Nos. ;90001 to 90030 were AR SR
H i . X
"y regulariscd and promoted except the officers bearing sldff No. 90031 (o 90045, k- oy e
g’ although alt arc confirmcd EEs and officiating in the post ¢ ol S.E. v P
‘ ¥ g ] C B e
f / ok 1 T ‘g{’ { hE
* ? Last regularisation in thespost of S.E 100]( placg; i 1986! thereafler no EORE :’
! rcgulansalnon took place notwithstanding 3 to’ 4 vacancrcs of S.E fcll through I A \
bctween the year 1987 and 1989.and more in the subscqucnl yecars. In-1987 Sri . - ;3 L § :
A i SRTTRPRE Y S
S.Dutta and in 1989 Sri Surendra Nath and Sri S.J. Sundararajan were all f‘? ! fi e
EE I M (3 "‘f i -
promolcd as. C‘ E and in 1988 a post of S.E was c1calcd for, L 103 Fxclmn;,c BT el EERR
L.., i, 4 AL ot
v i S hir 14 A
f? 4.,1 My regularisation is unncccs';'mly held up for norrcason whalsocvct asa L Fp A AEIE Pk
result of which I am deprived ofiSclection Grade since 1991 nolwnhshmlm&, a 3;: RN NS ;3=};t
iy numbc; of sclection grade posts arc lying vau(m( . ;» 4 E PR
j] ¥ . : P e
1 ! . : PR IR TSR L SN
5.t Furthcr 1.e. from Dec., 1997 to Feb,1998,.. 5 posts of C.Ls arc lying vacant * ‘i‘i;t‘f i ‘ii\;w.ﬁ% '
NG (N R
bul my promotion is not ycl mmatcd although | fulﬁll lhc\(,llblblllly criteria. " :‘5 A af’ i'}ﬁ'é
o N TR MOl :
&7 4” : 4;.———75'?"' K {'! i {. ‘g‘! *s: ' i ‘\~}-' “
o Since the case of my promotion has alrcady bccn dclaycd-l am willing to wait till ‘ & [{ I
IR i fsd g
30.4.98 when the post C.E(C) Calcutta will fall vacant and 1 fervently request you 5.-5:‘,' : ‘é.'ii‘ A ﬁ
tot kindly promotc and post me as CE(C) al Caleutta a$ 1 have only 20 months ’(L it z} 4:’(“42 !
't of scrvice Iefl before my supcrannuation and thereby lhc Depli, can dl(b,(\) avoid ?1 . éf‘ gﬁ.{:ﬁ .
3 cxpenscs on TA & DA for the incymbent. .// AT Pgd ey e
.-J{ i b A . / - 'kl:‘i "“;\ .;.-4 f,,) $
i v v ' ‘ (REER
. " (LLR. Das) A A
‘ : Superintending Surveyor of Works, - b ‘ i
B : Telecom Civil Planning Circle, Calcutta - L ;'
Copy to Sr.DDG(BW),DOT,New Delhi for information & nccessary action, g o '
o . - I
- : ; : C

\
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To y ,
The Hon'ble Minister of State, , .
Ministry of Communication, ' \
Sanchar Bhawan, ,: !
New Dethi.-110001. : N

Suby:- Regularisation/ Promaotion to the post of
Chief Enginear(()= enve S TLILDAS, S.8.W,

Tolecom civil pianning civele, Culentn,

T
(Through proper channely .
Siv, N )
s would Hike to invite your kind atfention to the fotlowmg facts before you for
your kind sonsider:tion. '

1.1, joined this department in Janary 1967, as Asyisiant Eungineer and now holding the
post of Superintending Engineer since 1990 " ;
K . \

2. Last regularisation of post of‘Superintencling'Enginéer took place 1 1986, Thereafler no
regularisation of post of Superintending Iingincer was done although one post in 1987,

and one post in 1988 and two posts m {989  fell vacani- due to promotion of three
Superintending Engineer.to Chief Enginecr and creation of one .45 post in 1988 for ):- o
10B Exchange.

3. As per rule, regularisation is to be done yearwise as per the existing vacancy, but ispite

of the said vacancy the Department never cared 1o cither deanlarise mie nor did the
administration ever replied (o my innumerous representations. -

« ]

4. Now gix posls of Chiof Engincer(Civil) weo lying vacant xitlee November 1997 bt | T

deprived of prowolion beeause 1 wm nof regularised. for no tanlt of 1ine, Copy of my Lant
representation dated 5.5.98 is also enclosed. , o

,
t

\
I'shall vemain over grateful tyou kindly look into the mufte sviupathetically and
take carly decision,

Thanking youn,
Euclo:- As Above, . Yours '”H”Hil”y.

\
(1L R DAy )
superintending Jurvevor of Works
Telecom Civil Pladning ¢irele.Caleutta
, Copy to:- 1) The Sr. DDG(BW),Sanchar Bhawan, Now Delhj \Ii)r mformation and

necessary dction. [ 9
v V7 ey A
‘ : , /& ' /6;' ‘? ‘S‘
L . o Superintending Surveyor of Works,
© ' Telecom Civil Plabning Cirele Caleutta,
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i<~ iom: FLR. Das, ‘ « . o
T e - Chief Engineer (Civil),

: , g
/“ o - Department of Telecom Services,
) Sanchar Bhavan, \ , .
20, Ashoka Road, | ¢
.. New Delhi~ 110 001 ' o
Lo . ~To  :The Senior D.D.G. (BW), ' é'
, Department of Telecom Services, - '
Sanchar Bhavan, f
20, Ashoka Road. ;
: New Delhi - 110 001. :
‘ - y c ~ AL OO
No.15(52)98/CE-NEZ/GH/ 3 0 a1 © Dated- 2%~ 0§ =3
.7 Sub: - Regularization in the grade of Superintending Engineer. :
Sir, ﬁ
3 !i
Please refer to my innumerable reminders (16/17 Nos) on the above subject but
-hot a single reply is received as yet. :
- I'would like to invite your attention that officers having staff No.90031 to 90045
are all regular Executive Engineer and do not have any dispute in their seniority list in the
‘grade of Executive Engineer since their seniority is fixed on the basis of -initial
constitution, :
_ There is a dispute in the seniority list in the grade of Executive Engineer for all
+ officers bearing Staff No.90046 onwards. ' :
o - Hence, there is no hitch in regularizing officers having Staff No0.90031 to 45 in
., ¢+ the grade of Superintending Engineer in view of the vacancies available since 1990.
e ' % o LT L:ﬁ:i & ' , W*.gww- -
w7 In the past”a.number of Superintending Engineers and Chief Engineers were
T "~ promoted as per the availability of post without considering the "rgquisite number of .~
~ ' "personal available or not in the zone of consideration. o
- If you look to the past; Superintending Engineers and Chief Engineers were
regularized in the post of Superintending Engineer/Chief Engineer on the basis of eligible
- candidates & availability of vacancies. No regularization were withheld for want of -
requisite number of personnel in the zone of consideration, I would therefore request you -, »
not to follow double standard in our case as it reveals discrimination amongst the officers
of the same cadre, t ,
-
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Engincer for Staff N

delay.

Cobyto - :
] The Secretary, D.T.S., New Delhi for information & necessary action please.
The Member (Production), D.T.S., New Delhi for information &Fnecy. Action.

: oy

1.
2‘1

—19-

1
v

Hence, 1 would again request you to regularize undisputed regular Executive

0.90031 to 45 as per vacancies available in 1990 without any further

In case no reply is given to this leticer within a month's time, 1 $hall have no olhgn”
- alternative left thaa to approach C.A.T. for getting justice. '

(0

¥

1

t

|
|

Yours faithfully;

ol

/I

(HR.Das) |

* ChiefEngineer (Civil), |
f)\&' DT
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S., Assam Zone,
Guwahati.

(HR.Das)
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L v ) ) ~ .. » . }. '
From: HR Das, . | : Qé
Chicf Engineer (Civil), N
Department of Telecom Services, : :

Assam Zone,
Guwahati - 781 007.

« . To * : The Chairman, - '
' Telecom Commission, ‘
Sanchar Bhavan,
" 20, Ashoka Road,
New Delhi — 110 001

( Through Senior D.D.G. (BW), D.T.S., New Delhi )

!

4

3_ .
No.15(52)98/CE-NEZ/GH/ 299 6 Dated - 1 7-05 - 2000 é

Sub : - Grant of Chief Engineer's pay scale.
I'am continuously working since 26.8.98 as Chief Engineer (Civil), Guwahati as

per the Directorate’s Order No.1-1/95-CWG dated 10.7.98. I am holding higher

responsibility of Chief Engineer as any other Chief Engmeer in the department. My /

present basic pay is Rs.17500/=. p——— :

! :
! H i

As per G.1, Department of Personnel & Training O.M. No.18/12/85-Estt (Pay I) ‘f
dated 18.7.86 and O M. No.2/8/97-Estt (Pay 11, dated 11.3.98 (copy enclosed for ready o
reference), my pay should have been fixed in 1he scale of Rs.18400-500-22400 but so far ‘

I have not been given this pay scale in spite of the repeated renfinders. ;_,__.,-. - 3

I S

LT.S. officers and the officers in the Finance Wing of Department of Telecom

Services are getting their pay fixed as per above i.e. at higher pay scale. -on their ad hoc
promotion. ),

i . . 1 do feel this is discriminatory treatment to me, as such, 1 would request you to

mtervene in the matter and extend justice as early as possible. ¢
: Yours faithfully,

Tt W T T £ et e aan + eie o,

T e

Encl: A_s above,

% ’ : -/ M_//QL’}

é\c‘ (H.R. Das)

T

Advance copy forwarded to the Chairman, Telecom Commission, New Dethi for his kind
information and necessary action please. '

22
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| Copy to the Member (P), Department of Telecom Services, New Delhi.

#/ﬂ—/})‘b.

Chief Engineer (Civil)
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- regular cadre promotion where the
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.46

p [FR 33

SWAMY’S—FUNDAMENTAL RULES
these cases, the principles of Natural Justice should be complied with by giv-
ing the Government servant 2 show cause notice and opportunity to be heard
before passing any order affecting him. Zeim=ne . o o Ly

§ - . -
- AR PRCTRUELEN PRSI SLE

F.R.32. Deleted - T

F.R. 33. When a Government servant officiates in a post the pay of
which has been fixed st a rate personal to another Government servant,
the Central Government may permit him to draw pay at any rate not ex-
ceeding the rate so fixed or, if the rate so fixed be a ime-scale may grant
kim initial pay pot exceeding the lowest stage of that time-scale and fu-
ture inc: ieats not exceeding those of the sanctioned scale.

FR. 34, Deleted. ) "

- FR. 35. The Central Government may fix the pay of an ofﬂciaﬂng
Government servant at an amount less than that admissible under these
rules. e . . ) .

GOVERNMENT OF INDIA’S ORDERS

(1) No restriction of officiating pay in cases of regular cadre promo-
tion.—Under the existing orders, provisions of FR 35 operate only in respect
of appointments by transfer on deputation. Recently a question was raised as
to whether the said provisions of FR 35 would also apply to cases of promo-
tions within the cadre.

The matter has been considercc. it has been decided that the restrictions
of officiating pay under FR 35 should not be invoked in respect of regular
cadre promotions where the employee becomes due for promotion, falls
within the zone of consideration and fulfils all qualifications prescibed for
promotion. ’

[GJ., M.H.A., Dept of Per. & A.R, O.M. No. F. 1/23/80-Estt (Pay)-10, dated the 5th
August, 1981.} .

. (2) Restriction of officiating pay under FR 35 in cases of cadre pro-
motion not on regular basis.— In Order (1) above it was decided that the re-
strictions of officiating pay under FR 35 should not be invoked in respect of
employee who becomes due for promo-
ion, falls within the zone of consideration and fulfils all the qualifications

~ "+ prescribed for promotion.

‘g

5

.

é i

. w—— - - .-

2. It has been decided ﬂfatfin cases 'o.f appointments on ﬁfb'rgoﬁoxf in the

normal line within the cadre but which are not on regular basis, the pay may

be restricted under FR 35 so as not to excéed
amounts shown below:—  ~
oy

e V‘\ e ,V‘\w} T .\r/.xv l.
R ATV

the basic pay by more than the

—— e — ——— . ——— - -

FR 35] © PAY 147

15% of the basic pay subject
to a maximum of Rs. 1,000
p-m. :
12; % of the basic pay subject
to 8 maximum of Rs. 1,000
pm.

*(a) For cmplbyécs in 'ré.ceipt'faf
" basic pay up to Rs: 8,000 p.m”

For employees in ‘receipt of
basic pay aboveRs. 8,000
p-m

®)

3. It has also been decided that in the cases where pay in the manner indi-
cated above comes to more than the minimum or at the minimum of the pro-
motional posts, the employee concerned will be allowed pay at the minimum
of the scale. .

——r -

i OM.Ne. 2/8/97-Estt. (Pay-IT), dated the 11th March, 1998.17°

\ {L—[GL, Dept of Per. & Trg., OM. No. 18/12/85-Estt. (Pay-1), dated the 18th July, 1986 and :

(3) Promotion not on regular basis — pay to be fixed under FR 22 D
(@) (1) initially and restricted under FR 35.—Prior to the issue of this De-
partment’s Notification No. 1/10/89-Estt. (Pay-I), dated 30-8-1989, amending
FRs 22, 22-C, 30 and-31, FR 22-C was applicable for pay fixation on promo-
tion on regular as well as on ad hoc basis. It has, however, now been provided
in the amended rule that FR 22 (I) (a) (1), will apply in all those cases of pay
fixation where the promoted persons fulfil the conditions of eligibility pres-
cribed in the relevant niles for promotion. With the issue of the said amend-
ment, it has become necessary to specify under what circumstancesm. the
restrictions imposed under FR 35 and as communicated in GIO (Z; cbuve
would apply.

2. The matter has been considered and it has been decided that in cases of
appointment on promotion ir the normal line within the cadre but which are
not on regular basis, initially the pay may also be fixed under FR 22 O (@
(1). If there is substantial increase in pay so fixed, the pay may be restricted
under FR 35 in accordance with the provisions contained in O.M. No.
18/12/85-Estt. (Pay-I), dated 18-7-1986 and modified vide No. 18/26/86-Estt.
(Pay-I), dated 29-7-1987 [GIO (2) above]. ‘

3. The effect of this order is that restrictions under FR 35 are not to be in-

/ voked where a Government servant holding the post in substantive or tempor-

ary or officiating capacity is promoted or appointed in substantive or
temporary or officiating capacity, as the case may be, subject to the fulfilment -
of the eligibility conditions as prescribed in the relevant Recruitment Rules, to
another post carrying duties and responsibilities of greater importance,

{G-1 Dept. of Per. & Trg., O.M. No. 1/10/89-Estr. (Pay-), dated the 22nd October,  990.1

(4) Fixation of pay on promotion to STS Group ‘A’ where prescribed
conditions for promotion are not fulfilled.— The question of fixation of

* Takes effect from Ist Auéust, 1997.
For references to FRs 22, 22-C, 30 and 31 see the corresponding
provisions in the new FR 22, )




