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Unjon of India &or • • 	• . . :: . 

rsus, 

FOR THE PPLICNr(s) 
AD M, /0 % VO 04 J F 	

s 
k FOR THE RES 	rrr 

 

Respondents, 

;o;e; ;;r : &::: : 

311100 	esent : Hon'ble Mr. Justice D.N. 
Chowdhury, Vice_Ghajrman. 

c S 	 Heard At. S. Sarma, learned 
tje T 	 counsel for the app1jnt. t tC IS 	

Issue, notice to the respondents 
th show cause as to why this applica 

' f93j 	
-tion should not be admjtted.Returnàble 

(S'r 	 by four weeks. 

List on 30.11.00 for show cause 
• 	and admission. 

Mk 	 Vice-Chairman 
2 

/ 

30.11.0 	List on 1.12.2000 for admission on 
the.prayer of Mr S.Sarma,learfled counsel 

W4 A 	 f 

for the api1cnt. 

pg 	

/ 

Vice-Chairman 
r, 

 
 

tl.12.0 	
Nr. S.barrra, leaLned counsel ror the 

• applicant and rnr,. A. Deb Roy, 1earrea 
br. C.G.S.C. 

for the respondents 

Admif. No further notice need be sent. 
. 	Call ror the records 	itten statement wihin t( 

' 
four weeics. List :n 3.1.2031 tar furtrier oraers, 

VcChajrn 

tid 



A. 374 or 2000 

3.1.01 
	

List on 1 , 5.2.01 to enable the 

respondent to file written statement. 

Vic B-Chairman 

'In 

- -, - 

Fur. weeks time is allowed to 

enable thiespondents to file written 

statementl on the. prayer of hr. A. Deb 

Roy, iearred Sr. C.G.S.C. 

	

•List 	on 8.3.2001 	for 	written 

	

statement 	further orders. 

, 	 . 

MC 
- MembeL 	 Vice-Chairman 

trd 

8.3.01 r 	
List' on 26.4.01 to 	ab1ethe respon 

- dents to file written statenent *  

ice.Chajrman 

k I 

26,4.01 List1 on 2.9.5.01 to eab1e the respn 

dents to File written statenent* 	p9 

j 	. 
C LL 	 tS 

Mther 	j. 	 VJ.ce-'Chairrnan 

N0V/A 	 •• . 	
• 

Jk~ 4.1(a 	: 

0 

294.5 .01 	 No written statement has so far been: 

flied by the respondents. Four weeks time 

is given to the responôents for filing of 

• written statement. . 

. . 
	

List for orders on 27-p-001. 

Vice-Chairman 

bb 	
. 
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0.A.374 of 2000 
	 '1) 

Not6§ of the Registry 	Date 	 Order of the Tnbu'naf  

.' 	 19  

11(1  

27 .5 • 01 Respondents have already been granted 

ifPicjent opportunities to Pile utitten 

statement. tlr.A.Oeb Ray learned counsel 

for the respondents has again prayed Pour 

weeks time to file written statement, As 

.iamatter 
 

of last opportunity, four weeks 

and naLmore time is granted to ri&e writt 
en statement, Rejoinder, i6 any, may be 
riled within two weeks thereafter. 

List on 21-2001, 

C U 

11ember 	 Vice.u.hairman 

4 	-c.LQ 

21.8.01 
	

List on 21/9/01 to enable the respondents 

to file written statement. 

C 
Member 	 Vice-Chairman 

 

mb 

21.9.01 No written statement so far been filed 

despite time Qranted. Mr.A.Dab Roy, learned Sr. 

C.G.S.Co stated that he has already noraed all 

the respondents and no reply 	asr?o far. 

Mr. Dab Roy, again sought for time to file written 

statement. 

List on 12110/01 for order, 

copy of this order communicated to Mt. 

A.0b Roy, learned Sr. C.f.S.Co for necessary 

iriatructiona. 

?) 

ih/oi 
led hS 1%Q 

Ic!?. 

 

£irn 

100-0  
S 

1 rib 

12 * 100 C No written statement so far fiie& 

by the respondents. List the case for 

hearing on 3.1201. The respondents may 

file written statement within 3 weeks. 

V\jN- 	OQJLv 

Member 
	

Vice-Chairman 

in 



Notes of the Regitrr Date 

3.12.2001 

W I 

8l.2OO2 

C-7 / 

bb 

f 	 - 

V 

4y \ 

Order of the Tribuna 

Atthe requat of Mr.A.Dab Roy, learned 

hearing is adjouz'nel. 

List on 80.2002 for haaring. 

lc 

	

Pambsr (3) 	 Mambar (Al>. 

Heard learned- counsels for the 

parties. Hearing concluded, judgment 

delivered in open Court, kept in 

separate sheets. 

The application is allowed in 

terms of the order. No order as to 

cost;s., - 

Mether 	 Vice-Chairman 
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"NTRALADMINISTRATIVE TRIBUNJJJ GUWAHATI BENCH 

Origjj Application No.374 of 2000 

Date of Decision..L.0.0 

Petitioner(S) 

Mr.B.K.Sharma, Mr.S.Sarma & Mr.U.K.Goswamj 

Advocate for the 
Versus... 	 Pe'-4 tlonsr(sl  

es•)rdet( - ) 

Mr.A.Deb Roy, Sr.C.G.S.C. 

THE HON'ELE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

Ha H'IBLi MR K.K.SHARM1, ADMINISTRATIVE MEMBER. 

r 1.Whether Reporters °. lo iudgmen ? 	 per may be a1].0Wd to see the 

2 To Le .'eferr t th Reporter or not ? 

3. Whether their 
Lordshjps wish to see tie fair ccpy of 

	 Jdment ? 4.- Whether the 	 the 

is to be dirculated to the other Benches 
S 

LTudgment delivered by Hofl'bje : vice-Chairman. 

,Vc) 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.374 of 2000. 

Date of Order : This the 8th Day of January, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON t  BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

Shri Hriday Ranjan Das 
S/o Late Haripada Das 
Presently working as Chief Engineer, Telecom 
N.E.Zone, Ashram Road, Mitra Building 

Ulubari, Guwahati-7. 	 . . . 
Applicant. 

By Mr.B.K.Sharrfla, Mr.S.Sarma & 
Mr.U.K.GoSWami. 

- Versus - 

The Union of India 
Represented by the Secretary to the 
Government of India, Ministry of Communications 
New Delhi. 

The Senior Deputy Director 
General (Building Works) 
20 Ashoka Road, Sanchar Bhawan 
New Delhi-i. 

The Chairman & Managing Director 

Bharat Sanchar Nigam 
Sanchar Bhawan, New Delhi-i. 
	 Respondents. 

Mr.A.Deb Roy, Sr.C.G.S.C. 

ORDER 

CHOWDHURY J. (V. C.) 

This is an application under Section 19 of 

the Administrative Tribunals Act, 1985 seeking for the 

following reliefs : 

"To direct the Respondents to give 
effect to the promotion of the 
Applicant as Chief Engineer as 

S 

Contd.. 2 
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ordered vide Annexure-1 & 2 orders 
dated 	10.7.98 	& 	20.8.98 
retrospectively i.e. from 1995 the 
year in which the Applicant become 
entitled to be promoted as such 
with all consequential benefit 1  
salary, etc. 

To direct the Respondents to treat 
promotion of the 7 pplicant as 
Superintending Engineer given in 
1990 as a regular promotion withall 

11seu2n.tial benefits;. 

To. set aside and quash that part of 
the condition imposed vide Annuxure 
-1 & 2 orders dated 10.7.98 and 
20.8.98 by which it has been ordred 
that the Applicant would continue 
to draw the salary in the existing 
pay scale of JAG. 

To direct the Respondents . to pay 
the salary to the Applicant in the 
prescribed pay scale of Chief 
Engineer with retrospective effect 
consequent upon, his promotion as 
Chief Engineer with all 
consequential benefits." 

2 	The applicant entered into 	the services of 

respondents in 1967 (7.1.6) as Asstt. Engineer. He 

was promoted to the post of Executive Engineer in 

July, 1973. During 1984-85 the applicant functioned 

l as Superintending Engineer on adhoc basis from which 

post he was reverted on return of the incumbent. He 

was again promoted to the post of Superintnding 

'Engineer in the year 1990. It was pleaded that his 

;bromotion Was pursuant to a regular DPC selection, but 

in the order he was said . to be promoted on adhoc 

basis. Thereafter he was further promoted as Chief 

Engineer by an order dated 10.7.98. The applicant 
It 	 . 	

his 
Yeaded . that to the best of/know1edge he was so 

Contd.. 3 
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promoted pursuant to a selection. The post of 

Superintending 	Engineer 	is 	in 	the 	Junior 

is 
Administrative Grade (JAG) and that of Chief Engineer/in 

the Super Administrative Grade (SAG). 

3. 	The order of promotion dated 10.7.98 was 

modified and vide order dated 20.8.98 the applicant was 

posted as Chief Engineer (C), Telecom, Guwahati. 

It was stated at the Bar that subsequently after 

institution of the O.A. the applicant was transferred 

from Guwahati wherefrom he retired on December, 

2001 as Chief Engineer. The applicant represented before 

the authority for regularising his service as Chief 

Engineer in view of the vacancy available since 1990. 

That apart, he also prayed before the authority for 

giving him the higher pay scale of Chief Engineer since 

he was holding higher responsibility. The applicant 

pleaded that as Chief Engineer he was entitled for the 

pay scale of Rs.18400-500-22400/-, but instead he was 

given the pay scale of Superintending Engineer in the 

Junior Administrative Grade. Failing to get appropriate 

remedy from the authority the applicant approached this 

Hon'ble Tribunal for redressal of his grievances. 

4. 	The respondents despite opportunities granted 

did not submit any written statement. Mr.A.Deb Roy, 

learned Sr.C.G.S.C. for the respondents stated that he 

wrote to the concerned Department, but did  not get any 

response from them. We do not like to make any comment 

on the sorry state 	of afairs 	. In the absence of 

Contd.. 4 
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written statement, it becomes difficult to adjudicate the 

matter, though in the absence of any rebuttal by the 

respondents the facts pleaded may treated as admitted. 

5. 	We have heard Mr.B.K.Sharma, learned SeniOr 

counsel for the applicant and also Mr.A.Deb Roy, 

Sr.C.G.S.C. appearing on behalf of the respondents. Mr. 

Sharma stated and contended that his earlier appointment 

as Superintending Engineer in the year 1990 though 

described as a adhoc appointment, for all intents and 

purposes that was a regular appointment so much so that 

the appointment to the post of superintending Engineer was 

made on the basis of regular DPC. The learned Sr. Counsel 

for the applicant submitted that since the promotion was 

per 
made as/the Recruitment Rules his case was consdidered 

by the DPC on adjudicating merit vis-a-vis the seniority. 

The promotion was made against the regular vacancy and 

therefore, the promotion for all intents and purposes was 

to be treated as regular in the post of superintending 

Engineer in the year 1990. Mr. Sharma in support of his 

contention referred to the decision in I. K. Sukhija 

and Others - Vs - Union of India and Others reported 

in (1997) 6 SCC 406 as well as in Rudra Kumar Sam 

and Others - Vs - Union of India and Others reported 

in (2000) 8 SCC 25. We are, however, not inclined to 

decide the issue in the absence of any materials 

on record and direct the authority to look into 

that aspect of the matter considering the materials 

Contd.. 5 
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on record. Mr.B.K.Sharma next submitted that the 

applicant since was discharging his duty as a Chief 

Engineer by virtue of his promotion vide order dated 

10.7.98 he is entitled for the higher pay scale in the 

post of Chief Engineer. Mr.Deb Roy, learned Sr.C.G.S.C. 

i i 

appearing on behalf of the respondents on the otherhand 

referred to the order of promotion dated 10.7.98 which 

clearly indicated that the Superintending Engineer 

including the applicant who were officiating on adhoc 

basis would hold the charge of the post of Chief 

Engineer with a clear condition pointing out that they 

would draw the salary in the existing pay scale of 

J.A.G. until further order. The said order since/t 

modified the applicant bannot claim the higher pay scale 

of Chief Engineer of S.A.G. rank. Mr.Deh Roy submitted 

that the applicant assumed the higher post knowing the 

conditions fully well. One cannot refuse higher pay 

scale merely because of the conditions specified. It all 

depends on the statutory rules regulating such 

situation. The Chapter-TV of the F.R. regulates the pay 

of Govt. officer. The relevant rules namely 

F.R.22(I)(a) (1) is quoted below 

"Where 	a 	Government 	servant 
holding a post, other than a tenure 
post, in a substantive or temporary 
or officiating capacity is promoted 
or appointed in a substantive, 
temporary or officiating capacity, 
as the case may be, subject to the 
fulfilment of the eligibility 

C 	 conditions as prescribed in the 

Contd.. 
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relevant 	Recruimerit 	Rules, 	to 
another post carrying duties and 
responsibilities of greater importance 
than those attaching to the post 
held by him, his initial pay in the 
time-scale of the higher post shall 
be fixed at the stage next above the 
notional pay arrived at by 
increasing his pay in respect of the 
lower post held by him regularly by 
an increment at the stage at which 
such pay has accrued or rupees 
twenty-five only, whichever is more. 

time-scale of the 

10 

Save in cases of appointment on 
deputation to an ex cadre post, or 
to a post on ad hoc basis, the 
Government servant shall have the 
option, to be exercised within one 
month from the date of promotion or 
appointment, as the case may be, to 
have the pay fixed under this rule 
from the date of such promoion or 
appointment or to have the pay fixed 
initially at the stage of the 

new post above the pay in the lower 
grade or post from which he is 
promoted on regular basis, which may 
be ref ixed in accordance with this 
rule on the date of accrual of next 
incremen in the scale of the pay of 
lower grade or post. In cases where 
an ad hoc promotion is followed by 
regular appointment without break, 
opinion• is admissible as from the 
date of initial 
appointment/promotion, to he 
exercised within one month from the 
date of such regular appointment: 

Provided that where a Government 
servant is, immediately before his 
promotion or appoointment on regular 
basis to a higher post, drawing pay 
at the maximum of the time-scale of 
the lower post, his initial pay in 
the time-scale of the higher post 
shall be fixed at the stage next 
above the pay notionally arrived at 
by increasing his pay in respect of 
the lower post held by him on 
regular basis by an amount equal to 
the last increment in the time-scale 
of the lower post or rupees 
twenty-five, whichever is ntre." 

Contd.. 7 
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6. 	The promotion order no doubt mentioned that 

those persons including the applicant would continue to 

draw the salary in the existing pay scale of J.A.G. 

until further order. F.R.22 provides the authority with 

that power, but then the applicant was ordered to hold 

the charge of higher responsibility. The applicant was 

due for promotion. The Office Memorandum issued by the 

Government of India, D.O.P.T. No.18/12/85-Estt.(Pay-I), 

dated 18.7.86 and O.M.No.2/8/97-Estt (pY-II) dated 

11.3.98 also indicated that F.R.22 (I)(a)(1) iil' apply 

in all those cases of pay fixation where the promoted 

persons fulfils the conditions of eligibility prescribed 

in the relevant rules for promotion. As per the said 

instruction the restrictions of F.R.35 are not to be 

invoked where a Government servant holding the post in 

substantive or temporary or officiating capacity is 

promoted or appointed in substantive or temporary or 

officiating capacity, as the case may be, subject to the 

fulfilment of the eligibility conditions as prescribed 

in the relevant rules, to another post carrying duties 

and responsibilities of greater importance. Mmittedly, 

the applicant was discharging higher responsibility in a 

higher postt. In this circumstances, there is no 

justification for denying him higher pay scale from 

the date of assumption to the post of Chief Engineer. The 

respondents 	are 	accordingly directed 	to provide the 

Contd.. 8 
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higher pay scale of Chief Engineer from the date of 

assumption of higher post of Chief Engineer in terms of 

the O.M. dated 18.7.86 and 11.3.98. Mr. B. K. Sharma, 

learned Sr.counsel for the applicant submitted that the 

applicant was entitled for promotion to the post of 

Chief Engineer in the year 1995 itself, instead he was 

promoted to the said post in 1998. Mr.Sharma stated 

that the post of Chief Engineer was vacant and the 

applicant was eligible for the said post in 1995 and 

therefore his case was to be considered in 1995. Mr.Deb 

Roy, Sr.C.G.S.C, however, submitted that in the absence 

of any materials on record nor direction can be issued. 

We are fully in agreement with Mr.Deb Roy on this 

aspect and leave the said matter to be decided by the 

authority. 

In this circumstances, we direct the applicant 

to make a fresh representation to the authority 

indicating all his grievances for antidating 'his 

promotion to the post of Chief Engineer w.e.f.1995 

within a month from the dat 	f receipt of the order. 

If such representation is made, the authority shall 

consider the same and pass a reasoned order within three 

months from the date of receipt of the representation. 

1 In view of our decision made above, we direct 

the respondents for giving the salary to the applicant 

in the prescribed pay scale of Chief Engineer 	in 

Contd.. 9 
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terms of Office Memorandums mentioned above from the 

date of assumption of the post Chief Engineer. The 

respondents are directed to pay the arrear salary 

within three months from the date of communicaion of 

the order. 

The application is thus allowed. 

There shall, however, be no order as to costs. 

( K.K.SHARMA ) 	 (D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHMRMAN 

.9 
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THE CENTRAL ADMINISTRATIVE TRIBuNAL:GuwAHAT1 BENCH 
GUWAHATI 

39 of 2000 

BE TW EEN 

Shri Hriday Ranjan Das, 
S/0 Late Haripada Das 	presently 
workinç as Chief Enqineer, Telecom 
N.E. Zone, Ashram Road, Mitra 
Builciinç, Ulubari, Guwahati-7 

AND 

1. The Union of India, 
represented by the Secretary to the 
Government of India, Ministry of 
Communication, New Delhi. 

2 The Senior Deputy Director 
Ge n e r a 1 (Bu il d i n g works) 
20 •Ashoka Road, Sanc:har Bhawan, 
l\! e w D ( iii i 1 

3, The Chairman & Managing Director, 
Bharat Sanchar Niam, 
Sanch aT' I3hawan New Delhi-i 

DETAILS OF APPLICATION 

1. PARTICULARS 	OF 	THE ORDER Af3AXNST 	WHICH 	THE 
APPLICATION IS MADE 

This application is not directed 	against any 

particular order but is directed aç4ainst deprivation of 

the Applicant from gettinq his due promotion and iawfL.tl 

pay commensuratinq to his work:: pertaining to the post 

be i n q h e 1 ci by h i rn 

2 JIJRISDICTION OF THE TRIBUNAL 

The Applicant declares that the subject matter of 



\ 

-- 

the applicatipn is within the e , iurisd:iction of this 

Hon hi e Tribunal 

MI TAT I ON 

The 	Applicant 	further 	declares 	that 	the 

application is filed within the limitation period 

prescribed under Section 21 of the Administrative 

Tribunals Act 3  1985 

4 FACTS OF THE CASE 

4.1 	That the App]. icant is a ci ti:en of mdi a and as 

such 	he is entitled to a]. 1 the rights and pri vi]. eyes 

as quaranteed under the. Cnsti tut ion of India, 

42 That the App]. ic:ant who is presently ser'virrq as the 

Chief E:nQireer 9  Tel ecom 3  N.E. Zone Guwahati had 

entered into the services of the department way back in 

197 (7 1 7) as Asstt Enciineer. Thereafter he was 

promoted at E>ec:ut ive Enqineer in July 73 During 1984--

85 the Applicant functioned as Superntenc:1inc Encjineer 

on adhoc: basis from wh :ich post he was reverted on 

return of the incumbent who had none abr'oad an 

deputat ion The App iic:ant was aQain p romoted as 

3uperintendincj Enciineer in the year 1990. Althouch his 

such promotion was pursuant to a r'equi ar DPC selectio,  

in the order he was said to he promoted on adhoc basis 

Thereafter 3  he was furtlier promoted as Chief Enctineer 

by an order dated 10 7 98 To the best of know]. edce of 

\ the App]. icant he was so promoted pursuant to 	a 

sd ecticn 	Be it stated here that the, post 	of 

Mi  " 
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uper'intending 	Ençineer 	fa]. is 	in 	the 	Junior 

Administrative Grade (JAG) and that of Chief Erx.neer 

in the Super Admirjistrat lye Grade (SAG) 

A copy of the order dated 17.98 is annexed 

hereto as nrexure—j and the c:opy of the order 

dated 20 8 98 is annexed as Annexure-2 

43 That the Applicant states that upon his promotion 

as Chief Engineer 5  he has been dis.charctincj the duties 

and functions attached to the said post having full 

technical and supervisory contro.1 over 5 SLtper1ntendinc 

Enq:ineer 's and 11 Executive Engineer s He has been 

carryinci out all the functions of a regular Chief 

Engineer 5  executing all the financial and 

administrative power. In fec::t he Is holding the charge 

of two Chief Engineers since last I 2 years, he is 

looking after the entire c:onstruct ion acti vi. ties. on 

behalf of the Chief General Manager, Assam Telecom 

Circle, N.E. Telecom Circle and •Tas.:: Force and for that 

pur:)ose he has to underta::e tour extensive :J.y. 

44 That the Applicant states that although he was 

promoted as Superintending Enqi,neeri.0 years back in the 

year 1990 but his such promotion was described as 

adhoc: However, he was cj I yen his suc::h promotion 

pursuant to his selection by a regular rwc He has also 

been given all service benefits including his further 

promotion as Chief Engineer In this connection it will 

be pert:Lnent to mention here that the Respondents have 

used the expression adhoc towards p romot ion of the 

Applicant as Supenintending Encj:ineer purpotedly or 

1' 
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cirounci of some seniority thsput'e amongst the officers 

junior to the Appi :i.c:ant Such seniority dispute has got 

no connec: t ion wi th the sen :1. on ty pos I t ion of the 

App]. icant whatsoever and his promotion. The position 

has been fully expi ained in the numerous 

representations submi tteci by the Applicant Instead of 

repeat inqt he contcnt:ions raised therein the Applicant 

craves leave of the Hon 'b ic Tribunal to refer to the 

said representations annexed hereto and the statements 

made therein be treated as the statements made in this 

O.A. in support of the relief sought form 

45 That the Applicant states that the pay scale 

• prescribed for the post of Supenintending Engineer is 

Rs, 14300--22400/ and for that of Chief Engineer is 

Ra. 1E3400-'22 1 400/-, The App]. icant has reached the 

stage of Ra. 17500/- in the pay scale of 

Superintend i.nq Engineer to tih ich post he was promoted 

in the year 1990. Be it stated here that in the year 

1990 the Applicant was promoted against one of the 25 

available vacancies. Belt further stated here that 

tar:: mg his promotion as Superintending E:nc ineer the 

Applicant become eligible for promotion as Chief 

Encjineer in the year 1995 and vac:anci es were/are also 

available. Thus the promotion of the Applicant as Chief 

Ençj :ineer effected by the Annexur'e- 1&2 orders should 

atleast relate back to 1995 if not earlier. 

-4.6 That the App]. :icant state that after 
I 

.promoton as Chief Enç.ineer as stated ab 

c:uideninq the duties responsibilities  

a Chief Enqincer, like that of any other 

his aforesaid 

v c h e h a a been 

and status of 

regular Chief 
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Enc1 ineer However. the Appi icarit has been made of work 

and carry out the funct: ions and duties in the higher 

pcst of Chief Engineer without giving him the benefit 

of pay admissible to the said post and instead is being 

paid at a lower sc::al e of pay :i. . e in the pay scale of 

the post of Super:i.ntendinq Ericineer. Whatever may be 

the condition imposed towards ma:: ing the App 1 icant to 

function in a higher post at a lesser pay would be an 

inc:onsiçjnabie contract and viol ative of the wei 1 

established principle of serv:ice jurisprudence namely 

"Equal Pay for EquaL Work" The App]. :icant is now left 

with only about 1 year of service and if he is not paid 

his pay in the prescribed pay scale of Chief Engineer,  

apart from being loser in the monthly pay q  same will 

also seriously tell upon his pens:ionary benefits. 

4.7 That being acgri eyed by the aforesaid i .1 legal it ies 

the Appl :ic:ant submi tted numerous representat:ions urging 

for grant of Chief Engineer's pay scale. He also 

represented for regu]. ar:isat ion ent it I ing him to all 

consequent; i a 1 ben c f i ts Such ren resent at ions were 

preceded by his ear]. icr represent at; ions urging for his 

promotion as Chief Engineer 

Copies of such representations are annexeci hereto 

as Annexure-3 series. 

• 	 48 That the Applicant states that it is an admitted 

position that he has been discharging the duties 

functions and responsibi 1. it ics of higher and greater 

importance hay inc I::een promoted as Chief Eng neer than 

that of Superintend ing Engineer and as such there is no 
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IV 

earthly reason as to why he should be deprived of the 

pay scale attached to the post of Chief Erineer. This 

has also c'ot the scansion of fundamental rules. The 

Applicant craves leave of the Hon bie Tribunal to rely 

upon the relevant provisions of the fundamental rul es 

49 That the Appi icant states that his promotion as 

Buperintenc:tinçj Enqineer aithouh has been described to 

he on adhoc: basis, could not have remained the same 

in view of the fact that he was so promoted pursuant to 

a selection conducted by a regui ar DPC and that he was 

c:ontinu:Lnq in the post for El years i e up to 1998 when 

he was ci lowed to take over charcie of the post of Chief 

Enqineer This beinci the position taking his promotion 

as Superintending Engineer to be regular from the date 

of his promotion as such the App]. icant should be 

entitled to all consequential benef:i.ts including his 

prornton as Chief Engineer from 1995 instead of 1996 

with all consequential benefits 	As already st;ated 

above, so far as the seniority posit ion of 	the 

Appi icant is concerned the same is admittedly 

undisputed and the App :Licant cannot be made to stagnate 

for no fault of his own Timely act:ion of the 

espondents would have fcc i I. I tated timely promotion of 

the Applicant as Superintending Engineer and 

consequently as Chief Enci ineer with all the financial. 

a 

benefits. However, the Applicant has been made a victim 

of the inaction on the part of the Respondents 

4.10 That in view of the facts and circumstances stated 

above and the App]. icant having fai led to get any 
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redressal de artmental ly is now c:onstr'ained to approach 

this Hon 'bie Tribunal by way of filing this OA and the 

same has been fL led honaf ide and to secure the ends of 

justice 

5 GROUN.IDS FOR REL I EF W I Til LEGAL. PROV 161 0N6 

5.1 For that prima fac:i e action of the Respondents in 

mal::ing the Applicant to work in a higher post with the 

pay scale of a lower post is ii. legal and such a 

posi t ion imposed on the App 1 ic:ant is inconsignab 1 e 

5,2 For that the impugned act ion of the Respondent:s 

have resulted in violation of Article 14 and 16 of the 

Consti tut ion of mdi a and so also the principle of 

"Ecual pay for Equai. work 

5 3 

 

For that there should not have been any delay 

tot.iards promotion of the App 1 ican t as Ch :i cf Engineer 

and what ever formal it es were requi red to be carried 

out ought to have been carried out by the Respondents 

more partic::ularly in view of the fact that there is no 

sen ion ty dispute in re 1 at ion to the posi t ion of the 

App 1 icant in the ciradation list 

5 .4 For that timely act ion of the Respondents would 

have earned the App I icant h :i S reclul ar pr'omot ion as 

Super:ntendinc1 Engineer & Chief Engineer in 	time 

I 

	 entitling 	him to all consequential benefits 	and 

accordingly it is a fit case to invoke the power of 
I 

rei.a xat ion if need be to cirant the reliefs sought for 

by the Applicant 

.5 For that under no cir'cumstances 	the Applicant 



ccuici be depri vc-?d of hip pay and allowances of the post 

of Chief Engineer which he is presently holding and 

dut :1. es, responsibil it :1 es and functions of which post he 

has been d:i:harqinq like that of any other regular 

Chief Encineer 

5.6 For that the Respondents are not entitled to impose 

any inconsignab 1 e condition in violation of justice 

and fai rpl ay and conditions of service and so also the 

principle of Ecival pay of Equal work 

5.7 For that as per the provisions of the FR the pay of 

the App 1 cant is requi red to be fixed tak mci into 

account the pay scale of Chief Enqineer 

5.8 	For that 	in any view of the matter 	the 	:icrpuçjned 

action 	is liable to be set aside and quashed 

The applicant craves leave of the Hon b1 e 

I ribunai. to advance more grounds both fac:tual as well 

as 1 egai at the time of hearing of the case 

6 DETA I LS OF RE:ME:D I ES EXHAL.JSTi:D 

The Applicant declares that he has no other 

alternative and efficacious remedy except by way of 

fii:ing this application. 

• 	 7, MATTERS NOT PREVIOuSLY FILED OR PENDING EiEFORE ANY 
OTHER COURT 

The Applicant further dec:l ares that 	no other 

application, writ petition or suit in respect of the 

subjer:t matter of the instant application is filed 

F 
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befor'e any other Court Author ± ty or any other 8enc:h of 

the Hon h1e Tribunal nor any such application writ 

peti tion or suit is pending before any of them.  

8 REL I EFS SOUGHT FOR 

Under the facts and circumstances stated above 

the Applicant prays that this application be adm:i, tted 

records be called for and not ice be issued to the 
C 

Respondents to show cause as to why the reliefs sought 

for in th is app Ii cat ion should not be qranted and upon 

hearing the parties and on perusal of the records be 

p1 eased to grant the fol lc:iircj rd iefs 

: 
	

8.1 To di rect the Respondents to qi ye effect to the 

promotaon of the Applicant as Chief Engineer as 

ordered v ide Annexure— 1 & 2 orders dateci 10 °798 

20893 retrospectively i e from 1995 the year 

in wiii ch the Applicant become enti tied to be 

promot ed as such with all consec:iuent al benefit 

salary, etc: 

8.2 To cii rect the Respondents to treat;: the promotion 

of the Appl :jcant as Superintending Engineer ciiven 

in 199 as a regular promotion with all 

consequential benef :i. ts 

8.3 To set asi ci e and quash that part of the c:ond it ion 

• 	imposed v :1 de Annexurei & 2 ord ers dated 10798 

and 2898 by which it has been or'ciered that the 

Applicant would con t I nue to draw the salary in the 

• 	existing pay scale? of JAG 

8.4 To direct the Respondents to pay the sal. ary to the 

/ 
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Applicant in the prescribed pay sca].e of Chief 

Engineer with retrospective effect consequent upon 

his promotion as Chief Engineer with all 

consequential benefits, 

3.5 Cost of the application. 

3.6 Any other relief/reliefs to which the Applicant is 

entitled to. 

INTERIM ORDER PRAYED FOR 

Pending disposal of this application, it 	is 

further prayed that Your Lordships would be pleased to 

issue a direction to the Respondents to pay to the 

Applicant his current pay in the pay scale prescribed 

for the post of Chief Engineer and/or he pleased to 

pass such further order/orders as Your Lordships may 

deem fit and proper. 

 

The application is filed through Advocate, 

11, FARTICULARS OF THE I ,P.O. 

I.P.O. No. 	 0342€ 

Date 	IT /t ()/ 
Payable at 	: C3uwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index. 

I 
S 

X\~~ 

I 
/ 
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vE:RIFIcATI0N 

I 	Shri Hriday Ranjan Des 1  aged about 58 

years 	son of Late Haripada Das presently working as 

Chief-Engi neer, Telecom N.E. Zone Ashram Road 	Mi tra 

Build :Lng 	lilubari 	Guwahat:.-7, do hereby 	solemnly 

affirm 	and verify that the statenents 	made 	in 

pararaphs 

of 	the eccompanyinç appi ic:at ion - are true to 	my 

knowi ede• 	those made in paraQraphs 

and are true to my irrforrnat ion derived from 

records and the rests are my humble submissions before 

the Hon hie Tribunal 

And I sign th:i.s verificatin on this the 'd ctay 

of Nrvcnh' 2000 

h0pi IA-,44 	 -- V 	Z41 - 1(a-d- 0 
tT 

p 
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To 
The Chairman, 
Telecom Commission, 
Department of Telecom, 
New Delhi. 

Sub:- Long standing grievances; case of Sri H.R.Das. 	'Y 

THROUGH PROPER CHANNEL. 

Sir, 
Kindly refer to.my innumerable reminders since 1990 and the last one 

dated 27th. August, 1997 duly forwarded by Chief Engineer, Calcutta which will 
speak for itself. However to recapitulate I would like to bring the following facts 
before you once again. 

I joined the Department in January, 1967 as Class-Il direct recruit and 
promoted on regular basis to the post of EE in July, 1973 and again promoted to 
the S.E. in July, 1984, on adhoc basis and then demoted for want of post and, 
again promoted to the S.E. in Oct., 1990 on adhoc basis and stagnating in the 
scale of S.E. since January, 1993, 

Surprisingly all my seniors bearing staff Nos. 90001 to 90030 were 
regularised and promoted except the officers bearing staff No. 90031 to 90045; 
although all are confirmed Executive Engineer and officiating in the post of 
Superintending Engineer. 

Last regularisation in the post of Supdt. Engineer took place in 1986 
thereafter no regularisation took place notwithstanding 3 to 4 vacancies of 
Superintending Engineer fell through between the,year 1987 to 1989 and more 
in thesubsequent years. In 1987 Sri S.Dutta and k1989 Sri Surendra Nath and 
Sri S.J.Sundararajan were all promoted as Chief Engineer and in 1988 a post of 
Superintending Engineer was created for E-1 OB Exchange. 



4.Mi regularisation is unnecessarily held up for no reason whatsoever as a 
suft, ret am deprived of Selection Grade since 1991 notwithstanding a number of 

selection grade post is lying vacant. 

Further i.e. from December, 1997 to February, 1998, five post of Chief 
Engineers are lying vacant but my promotion is not yet initiated although I fulfHl 
the eligibility criteria. 

I would, therefore, fervently request you to look into the matter and pray 
for just ice without any further delay. 

Lastly I would like to state that post of Chief Engineer 1  Calcutta is falling 
vacant in April, 1998. I would be highly obliged if I am given posting at Calcutta 
on my promotion. In this connection it may be stated that I will retire on 31.12.99 
i.e. less than two years from now. 

i, 
(H.R.DAS) 

Superintending Surveyor of Works 
Telecom Civil Planning Circle 

Calcutta. 

Copy to:-. 

1. The Sr. D.D.G.(B/W) for information and necessaryaction. 

I 



	

To 	 . 	 •: 	
: 23rd Fchruary, 1998  

The CIiaii7iiaii, 
 

._:j CJCC()fl Coiiunission, Dcpu.of fciccon, 
. 	NcvDclhi 	 : 	' 	

• 	
: 

: 	 Sub : Long Standing grievanccs ; case 0 k Sri U.R.oas  
., 	 . 	 . 	 I 	 . 	 , 	 . 	.. 	

:• •1 	
) 	 1. 

i 	 I ; 	 . 	. 	) 	 •_•ji 	•;'• 	.,' 

i 	. 	Kind'y rcicr to my innumerable rcmindcrs since I 990 and lhc last one dE. 	:fl :.. : I 	: • % 	
tJ 	27 8 1 997 duly fonvirlcd by Cliicf EilgIncLr. Clcu1ti which will spcdk for tscIf ) 	

Howcvcr to rccapitulalc I would IlkL to bring the 1oIIowiiiI icts bclotc you oiicc 	> i* 
again 	

! 	' I 	I J 	I joincd the Dcptt in Jan'67 as Cl iss 11 dii ect icci nil and pi omoted on 	i 
rcgular basis to the post of EE in July,1973 and again piomoted to the post of SI 
inJu1y'84 on adhoc basis and then demoted for want of post and again promoted 	•. 
tothe post of SE in Oct '90 on adhoc basis and ci ignating in the SCIIC ofSL sincc .1' 	Jan!,1993. 

r 	 .1 
2. 	Surpiisingly all my seniors beaming stall Nos. 90001 to 90030 wcic 	'. . . 
rcgulariscd and promoted except the officcrs bearing start' No. 90031 to 90045, 
although all arc confirmed EEs and officiating in the post pl'S.I. 	 .•, 

3. V Last rcgulaimsatmon In tlie,post of S C look 1)lac in I 986 1  thereafter no 	h , 
rguIhrisation took place notwithstanding 3 to 	vacancies of S.E fell through 

I • 
/ l,c'twcen the year 1987 and 1 989'and more in the subscqucimt years. In I 987 Sri . 

s.Duua and in 1989 Sri Sureiidra Nath and Sri S.J. Sundararajan were all 
promotLd as CE and in 1988 a post of SE was cicatcd foi,E-IOB Exchange 	 'i 

	

H 	 : 	: 4. . 	My rcguiansation is unnecessarily held up for no.' reason 	 L 
whatsoever as a 	U 	•W 

mcsufl of which I am deprived ofScicction Giade since 1991 notwithstanding a 
• 	'1 	a 	L number olscicction grade posts arc lying vacant.  I 1 •  

Further i.e. from Dec., 1997 to Fcb, 1 998,,. 5 P°S1S  of C. Ls arc lying vacant 	 . 
but my pm omotion is not yet initiated although I fulfill the'cligibility ci iteria 	, 

	

-__--------------_ 	 t 	4' 
Since the case of my promotion has already been dc!aycd1 am willing to wait till 

I 	30 4 98 when the post C E(C) Calcutta will fall vacant and 1 krvcntly request you 	 • I 
to :kimidiy promote and post me as CE(C) at Calcutta a I have only 20 months 	;i j; 

\ 	ofscrvicc left before my superannuation and thereby the Dcptt, can also avoid 	. 	.., 
\ expcnscs on TA & DA for the incm,imbcnt 	 / 	

- 	 ii 

611  
: 	 (iJ,l?.Das) 	 . r : 	 Superin (cimding ii rvcyor of woils, 	 : 

'l'ciccoimm Civil Planning Circic, Calcutta 
Cop)' to Sr.DDG(BW),DOT,Ncw Dcliii For iii lorination &'ncccssary action. 

• 	• 	.. .1 	 • 	 . 	
: 
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To 
The llon 1 ble Minister of St.ite, 

instiy of C'ommiinication, 
Sanc}inr Bhawan 
New Delhi.- I 1)OO1. 

$th:- R 	jJ -inflo/ Prom4)(i U t4 the Jm1 of 

	

Chief Lngiricir(( ) 'ien1' Si I t,R.l)A. 	S.W, 
'Ft,iemi, IvI 

 
141 11 11111115 itile, ( 'ish't III. 

(Tii'ough proper iiannt1. 
Sh. 

: wiuld like lo invitc,  your kind dtCnhiOl) to the (bilow-mv 1 ,11cu lfre YOU br yinr kind t oasitlerati oli . 

I ,joined this department in January 1967. as AstisIaj)t Eiuitte'r 
mRl uo' holding the post of Superintending Engineer since 1 990. 

Last regularisation of post ofSuperinlendjjigEji)el .  took lnet m 19861 ilierealter no 
regutansatioji of post of SuperinteuJ jag EIkMiueer 	as (lone •lthjonJ, Due J)o.st in 087 
and one post in 1988 and two posts ml 989 ihl vacuh1 ' hie to iotiioti 	ol' thwec' Superintend jog Fnjneer. to Chief Eng iiteei' and cre1tio,I of OJR S 

13 	
. 	' J)(>t ii 1988 fin 10 Exchange. 

As per z1e, rj1arjsatjoti is to bo done veumvise as per the exist i'i: v;n::uIcy, but npite 
of the said vacancy the Departnient never cared to eitJIeu',iJnu•is1 me nor du! the 
admjnjst.ij 	ever replied to my nmumero n'pi -escindjui, 

Now six posts of Club 	fnP,inr((iviI) u' ] Yillg vuc;uui Ni1I'oi Nnvei,jIj'j 1 907 lut I mu 
dprivod of I'rowoIjofl beenue J am not reguln:isls(tf)I' no Iiiuffl ol' wine. Copy ot any 

laNt reprc'sentajjo date(J 5..98 is also enclosed, 	 0 

I Rhual ICinain ever graleliul if you kindly tool< lulo the nitalte, ynipaihet kathy and take e r 	ij  Jy deci s io.  

Thanking you, 
fuclo:- As Above, 	 'c(J 	

1'tithntiijI, 

Suij )ecjIutegidiii 	Ut'V'VOC ()I'\Vorks 
Jej&coi Ci\'jl PJaiiuj n ('irclenhCLutta Copy to:- 1) The r. DDG(J3W),Snncfnç Bhawait, 

 
Now F)ef hi Ibl .  iuufutnnI,Ij1, and 

necessary actioit, 	
v'I 

SUPiriñtCfl(J 1119, Swevor Of Woi -ks. .-, -.. 	 • • 
	 0 	

Telecom Civil P1 amnuju Circle Calcutta 

I 

N 

.1 



I 
A:fOm HR. Das, 

Chief Engineer (Civil), 
Department of Telecom Services, 
Sanchar Bhavnn 
20, Ashoka Road, 
NewDel}jj — 110001: 

:, To 	The Senior D.D.G. (BW), 
Department of T elecorn Services, 
Sanchar Bhavan, 
20, Ashoka Road. 
NewDelhj-11O 001, 

No.15(52)98/CE-NEZ/GW3O\ 	 Dated - 	- 

Sub - Regularization in the grade of Superintending Engineer. 

Sir, 

Please re!r to my innumerable reminders (16/17 Nos) on the above subject but 
not a single reply is received as yet. 

I would like to invite your attention that officers having staff No.90031 to 90045 
are all regular Executive Engineer and do not have any dispute iii their seniority list in the • 	
grade of Executive Engineer since their seniority is fixed on the basis of initial 
Constitution, 

• 	 There is a dispute in the seniority list in the grade of Executive Engineer for all 
officers bearing Staff No.90046 onwards: 

Hence, there is no hitch in regularizing officers having Staff No.90031 to 45 in 
the grade of Superintending Engineer in view of the vacancies available since, 1990. 

J the 'pàsta.number of Superintending Engineers and Chief Engineers were 
promoted as per the availability of post without considerhig the requisite number of ' 

'personal available or not in the zone of consideration. 	 . 

If you look to the past; Superintending Engineers and Chief Engineers were 
regularized in the post of Superintending Engineer/Chief Engineer on the basis of eligible 
candidatcs & availability of vacancies, No rcguhu'izatiori were withheld for want 'of 
requisite number of personnel in the zone of consideration, I would theiefore request you 
not to follow double standard in our case as it reveals discrimination amongst the officers 
of the same cadre. 

S. 



Hence, 1 would again request you to regularize undisputed regular Excutive 
Enilincer For StaFf No.90031 to 45 as per vacancies available in 190 without any further 
(Iclay. 	

0 

iii case no reply is given to this letter wi hin a mont Ii' s time, 1 hat I have no other ,  
/ 	alternative left than to approach C.A.T. for getting justice. 

/ 
Yurs faithfully, I 

- 
. 	

I 	(H.R.Das) 
A 

	

	Chief Engineer (Civil), 
D.T.S,, Assam Zone, 

Guwahati. 

Copto:- 
I. 	The Secretary, D,T,S., New Delhi for information & necessary action please. • 
2. 	The Member (Production), D.T.S., New Delhi for information &necy. Action. 

 H.R. Das) 

too 

• 	

0 	

•• : 

0 	 .• 	

0 	
00 • 

'I 

p. 	
,.•. 



io  
From: HR. Das, 

4/ 	.. 	ChiciEngineer (Civil), 

/ 	Department of Telcom Services, 

/ 	Assam Zone, 

7 	0 	 Guwahati - 781 007. 

/ 	. To : The Chairman, 

/ 	 Telecom Commission, 
Sanchar Bhavan, 

/ 	 20, Ashoka Road, 

/ 	
NewDelhj — 110001. 

/ 	
(Throngh Senior D.D.G. IBW), D.T.S., New Delhi) 

No. 15(52)98/CE-NEZ/OH! 299 6. 	Dated 7- 05 2000 

Sub: - Grant of Chief Engineer's pay scale. 

I am continuously working since 26.8.98 as Chief Engineer (Civil), Guwahati as 
per the Directorate's Order No.1-1195-CWG dated 10.7.98. 1 am holding higher 
responsibility of Chief Engineer as any other Chief Engineer in the department. My 
present basic pay is Rs.17500I. 

As per 0.1., Department of Personnel & Training O.M. No.18/12/85-Estt (Pay I) 
dated 18.7.86 and O.M. No.218197-Estt (Pay Ii, dated 11.3.98 (copy enclosed for ready 
reference), my pay should have been fixed in the scale of Rs. 18400-500-22400 but so far 
I have not been given this pay scale in spite of the repeated 

I.T.S, officers and the officers in the Finance Wing of Depant of Telecom 
Services are getting their pay fixed as per above i.e. at higher pay scale :  on their ad hoc 
promotion. 

I I do feel this is discriminatory treatment to me, as such, 1 would request you to 
intervene in the matter and extend justice as early as possible. 

S 	 Yours faithfully, 
End: As above. 	 S 

IS 

(.H.R. Das) 

Advance copy forwarded to the Chairman, Telecom Commission, New Delhi for his kind 
information and necessary action please. 

Copy to the Member (P), Department of Telecom Services, New Delhi. 	 S 

Chief Engineer (Civil) 
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..46 	 SWAMY'S_FUNDAMENTAL RULES 	 t F.R. 33 / 

/ 	these cases, the principles of Natural Justice should be complied withby giv- 
ing the Government servant a show càüse notice_and opportunity to be heard 
befoxepassing anyot eraffecting him. .. 

F.R. 32. DeletaL 	 - 

F.R. 33. When a Government servant officiates in a post the pay of 
which has been fixed at a rate personal to another Government servant, 
the Central Government may permit him to draw pay at any rate not ex-
ceeding the rate so fixed or, if the rate so fixed be a time-scale may grant 
him initial pay not exceeding the lowest stage of that time-scale and fu-
ture iac ents not exceeding those of the sanctioned scale. 

FSL 3• Deleted. 
F.R. 35. The Central Government may fix the pay of an officiating 

Government servant at an amount less than that adxnissible under these rules. 	 - 	 - 

GOVERNMENT OF INDIA'S ORDERS 

(1) No restrictiod of officiating pay in cases of regular cadre promo-
tion.—Under the existinS orders, provisions of FR 35 operate only in respect 
of appointments by transfer on deputation. Recently a question was raised as 
to whether the said provisions of FR 35 would also apply to cases of promo-
tions within the cadre. - 

The matter has been considerc it has been decided that the restrictions 
of officiating pay under FR 35 should not be invoked in respect of regular 
cadre promotions where the employee becomes due for promotion, falls 
within the zàne of consideration and fulfils all qualifications prescibed for 
promotion. 	 - 

[G.I., M.HA., Dept. of Per. & AR., O.M. No. F. 1/23180-Estt. (P2y)-10, dated the 5th 
August, 1981.] 

• (2) Restriction of officiating pay under FR 35 iicases of cadre pro-
motion not on regular basis.— In Order (1) above it was decided that the re-
strictions àf officiating pay under FR 35 should not be invoked in respect of 
regular cadre promotion where the employee who beèonies due for promo-
ton, falls within the zone of consideration and fulfils all the qualifications 
prescribed for promotion.. 

2. It has been decided th tin cases of appointment on promotion in the 
normal line within the cadre but which are not on regular basis,the pay may 

1 	be restricted under FR 35 sO as not to excèd the basic pay by more than the 
amounts shown below:— 	- 	 .. 

- 	 • 	 J'J• 	-.  
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-- 	*(a) For employees in receipt - of 15% of the basi py sibjet 
- basic pay up to Rs 8,000 p.m to a maximum of Rs. 1,000 

	

- - 	p_ni. 
(b) For employees in -receipt of 12 % of the basic pay subject 

basic pay above Rs. 8,000 to a maximum of Rs. 1,000 
p.m. p.m. 

3. It has also been decided that in the cases where pay in the manner indi 
cated above comes to more than the minimum or at the minimum of the pro-
motional posts, the employee concerned will be allowed pay at the mininiurn 
of the scale. - 

LZZ1GL, Dept. of Pcr. & Trg., O.M. No. I S 12/85-Estt. (Pay-I), dated the 18th July, 1986 and: O.
M Ne. 218/97-Estt (?ay-Ifl, dated the 11th Marth, 1998.]' 	 - 

Promotion not on regular basis - pay to be fixed under FR 22 (1) 
( (a) (1) initially and restricted under FR 35.—Prior to the issue of this De-

partment's Notification No. 1/10/89-Estt. (Pay-i), dated 30-8-1989, amending 
FRs 22, 22-C, 30 and-31, FR 22-C was applicable for pay fixation on pjomo-
tion on regular as well as on ad hoc basis. It has, however, now been provided 
in the amended rule that FR 22 (1) (a) (1), will apply in all those cases of pay 
fixation where the promoted persons fulfil the conditions of eligibility pres-
cribed in the relevant niles for promotion. With the issue of the said amend-
ment, it has become necessary to specify under what circumstancesrn, the 
restrictions imposed under FR 35 and as communicated in GJO (2 
would apply. 

2. The matter has been considered and it has been decided that in cases of 
appointment on promotion in the normal line within the cadre but which are 
not on regular basis, initially the pay may also be fixed under FR 22 (1) (a) 
(1). If there is substantial increase in pay so fixed, the pay may be restricted 
under FR 35 in accordance with the provisions contained in O.M. No. 
18/12J85-Estt. (Pay-I), dated 18-7-1986 and modified vide No. 18/26/86-Estt. 
(Pay-I), dated 29-7-1987 [Gb (2) above]. 

7. 3. The effect of this order is that restrictions under FR 35 are not to be in- 
-' yoked where a Government servant holding the post in siantive or tempor-

aty or officiating capacity is prbmoted or appointed in substantive or 
temporary or officiating capacity, as the case may be, subject to the fulfilment 
of the eligibility conditions as prescribed in the relevant Recruitment Rules, to 
another post carrying duties and responsibilities of greater importance. 

[G.L Dept. of Per. & Trg., O.M. No. Ill W89-Es. (Pay-I), dated the 22nd October, 990.1 

Fixation of pay on promotion to STS Group 'A' where prescribed 
conditions for promotion are not fulfilled.— The question of fixation of 

* Takes effect from 1st AU5L1St, 1997. 
For references to FRs 22, 22-C, 30 and 31 see the corresponding 

provisions in the new FR 22. 
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