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Present 2 Hontble Mr, Justice D,N.
Chowdhury, Vice-Chairman
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Heard Mrs. N.D. Goswami,learned
4 counsel for -the abplicant and also
Mr,B.S. Basumatéry, learned Addl.
C.G.S.C, for the respondents;
Application is admitted. Call
for the records. Issue usual notice.
Returnable by six weeks.
List on 14.12,00 for written
. statement and further orders.,
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4.12.05 Present : The Hon'ble Mr JuStice D.N. ‘

ChoWdhury,;Vice-Chairman
The Hon'ble Mr M.P.Singh, ;
Administrative Member. R
Three weeks time is granted to the
-respondents to file written statement
on the prayer of Mr A.Deb Roy,learned Sr.
C.G.S.C. R
- List on 5.1.2001 for order.
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Four weeks time is alliowed
to the respondents to enable the
respondents to file written
~ . statement, on the prayer of Mr, B S. ;
Basumatary, learned Addl.C.G.S. C. o
for the respondents. !

, List on 6.2,01 for written
statement and further orders.

S"lf loc ‘ }\//V\
Vice~Chairman
mk
N AlS s Leew~ 642401 List on 8.3.01 to enable the respon=
pf7 2+ W dents toifile the written statement,
(¥4
Member i, : Vice=~Chairman
i t im 1 ) :
: 3 i
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dents to £ifp written statement. |
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9.4.2001 Fohr  weeks time allowed to the ?
respondents to dle their written statemen@ LISE
it .or orders 'on 10.5.01.
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Mre AeDeb Roy}\Sr. CeGeSeCe for the respondent
has praysd for time to fils written statement,
List en 2=7~2001 for order.
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On thanaquest mada by Mr.laﬂab Ray, laarnad
s:.c.c.s.c. for the respomdants, thres wesks time. f
is allsmad to the raspondents to fils written sta=
temsnt.

List on 30=-7=2001 for further order.
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iList agéin on 3.9.2001 to enable |
the respondents to file written statement
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Vice-Chairman
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! On the gaquast off MreAe.Dab Roy, learned Sr.
CeGoSeloy 3 woaks time is ellowsd to fils written

statement,

List on.26/9/01 for order.
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Membar

Written statement has been Filed.

The applicant may file rejoinder, if any,
within 2 uaeks from todaye.

List on 11/10/01 for order,
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Vice-Chai rman

Written statement filed. The Case
y now be listed for hearinge.
LiSt On 4012 001 for hearing.
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' Order of the Tribunal

Date
: . . i 44123201 _“At-the requiests of Mr.M.Chanca,
coont o0 e dearned counsel for the applicant, tha
. ; .‘fcase is adjourned to 23%.12.07 for hearing,
o v -\ .
er{J) . Nember(AY
mb
5.12.0% Heard learned counsel for the
N _parties. Hearing concluded, judgment
delivered in open Court, kept in separate
sheets.
The appllcatlon is allowed in terms
of the order. No order as to costs.
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CENTRAL ADMINISTRAT IVE TRIBUNAL
GUWAHATI BENCH

.

Original Application No. 371 of 2000.

' 7
' Date of Decisions.o.12,2001,

e = o _Shri &abingmmghagldgamf?éui ~ = = e — . _Petitioner(S) ,
' . o
. ) ,/
]
mmmmm Mr. M. Chanda T ™ = e e e o o . LAdvocate for the
’ Petitioner(s?
-Versus~
' K
S a:ﬂ‘,Ugigngoi India & Others. - = e = = . _Resyondent! -) ,
' \
}
D e e ~MK.A.Deb §OXJH§£:€:§:§;E,§,Q - e e e e AdVOCRE for the '
' ' . Respondent () _
THE HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER. _ ‘

THE HON*BI w MRS. BHARATI RAY, JUDICIAL MEMBER.
I &l P ak, .

1l. Whether Re

2. Tc Le referreq to the Reporter or not. ?

3+ Whether their Lordships wish to see the fajir 2Cpy of the Jdndument 7
R

4, J

?

.- Administrative Member

T

Judgment - del jivereg by Hon'ble




CENTRAL ADMINISTRATIVE TRIBUNAL,GUWARATTI  BENCH.

Originai Application No. 371 of 2000,

Y

Date of Order : This the 5th Day of December,2001.

»

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

THE HON'BLE MRS BHARATI RAY, JUDICIAL MEMBER.

. Shri Rabindra.Chandra Paul,

Carpenter H.S-II,

C/o B.S.0. G.E. 869 EMS,

C/o 87 IFPO

C/o 99 A.P.O.

Nagaland. ' Applicant.

By Advocate Sri M.Chanda.
- Versus -

l. Union of India,
‘through the Secretary to the Govt.of India,
Ministry of Defence,
Neew Delhi.

2. Garrison Engineer,
869 EMS,
C/o 99 APO.

3. Controller of Defence Accounts,
Pay Section,
Udayan Vihar, Guwahati..
4. Garrison Engineer,
869 EWS,
C/o 99 APO. Respondents.

By Advocate Sri A.Deb Roy, Sr.C.G.S.C.

ORDER

K.K.SHARMA, ADMN.MEMBER,

The applicant was appointed as ACarpénter (s.R)
in the year 1972 under the Garrison Fngineer 869 FWS.

By order dated 21.8.94 (Annexure-l) the applicant was

. \SQfﬂu\ﬁb\4v~r~7¢,fﬁ,w; _;nw
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promoted from Carpenter_'(SK) to Carpenter  (HS-II) with

effect from 21.8.94. In the promotion order the scale
of pay for Carpenter (HS-II) has been mentioned as #.950-

1500/—. Mr ,M.Chanda,. learned counsel for ;the applicant
clarified that the applicant was promoted from the scale
OfVRS.QSO‘ISOO/f of Carpenter (SK) ‘to the 'scale of  .1200-
1800/~ for Carpenter (HS—II).‘ The applicant wanted the
fixation of pay as per FR 22(a) (i) .efter accruai of
incremenp in the previous soale.

2. | The factual position is accepted by ;he respondents
and‘ it is admitted that the scaie of pay of .Carpenter
HS-II is m;1200—1800/f. Tne appiicant had earlier approached
this Tribunal by filing O.A.294/§8 claiming the promotional
scale of §.1200-1800/-. By order dated 8.10.99 this Tribunal
directed the appiicant to make a representation tol the
respondents‘ and. the respondents Were also }directed - to
dispose of.-rhe representation within a period of one
month from the date of receipt of the representation.
chordingly,the respondentsvhave disposed of the representation
of' the .applicant’ py‘ order dated 3.3.2000 (Annexure49
to the 0.A). The claim.of the applicant has been rejected
on the ground- that. he. was promoted to HS-II with -efféct
from 21.8.94 and’ under ‘FR 22 he was required to exercise
his option for fixation of pay in the old ‘scele after
earning increment and suoh option Was to .be exercised
within a period of one ‘montn from the date of order i.e.

by 20.9.94. The applicant had not exercised that option

within the period of one month. )

contd...3
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3. - Mr M.Chanda, learned counsel appearing for the
applicant submitteé that the promotion' order itself was
defective and till the date of filing of this O0.A. the

applicant was not in the knowledge that he has been given

‘the scale oﬁ 5.1200-1800/~. Mr Chanda also relied on

the clarification No.19 under FR 22 which states that
the prombtion ofder should mention that the Government
servant hés to exercise the option of increment in the
lower scale witin é period of one month. The promotion
order did not give any sueh optién.

4, After hearing the learned counsel for the applicant

.and Mr A.Deb Roy, learned Sr.C.G.S.C and on perusal of

the documents available before us it 1is clear that the

applicant was not given option as required under- FR 22.

-

No such mention is found in the order of promotion. The

.

applicaht is a low paid employee working in a remote

area. He had also approaéhed this Tribunal for getting

reliéf but he was not given the pay scale of the pfomotional
post. He -has beén7 agifating- for the exercise of option
of increment in the lower scale from his first representation
dated 19.10.95. Mr M.Chanda also reféred to the order
of this Tribunallin 0.A.No.96/98 diéposea of on 14.12.2000
wherein in such situation when the prémotion- ordér' did
not mention the' exercise .of option within the periocd
of one month and relief was granted to the applicantf
\C U’g% |

&l.
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5. A Keeping an overall view we are of the opinion
that the 'applicaﬁﬁ's case requires re_cdnsiQeration.
‘The appliéant is directed to submit a formal option before
‘the respondent‘g within a 'period of 2 weeks from the date
of receipt of tﬁis order. The respondents are.also directed
to.‘dispose_ of the representation of the applicant within
a peridd” of one month from the date of receipt of the
representation. The respondents shéll . dispose of the
representation in the ‘light of .the clarification = under

FR 22.

The application 1is treated as allowed. There

shall however, be no order as to costs.

L an ke
( BHARATI RAY ) ' (,K«K-SHARMA )
JUDICIAL MEMBER ADMINTISTRATIVE MEMBER

P9
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(an Application under Section 19 of the Administrative
Tribunals Act, 1985).

s O.A; No. 897’ /2000

Sri Rabindra Chandra Palls Applicant

~versus-
Union of India & Ors, ¢ Respondents ,
;
I NDEX R
S1l.No. Annexure Particulars Page No.
1 - Application | | 1-19
2 - Verification ‘ 20
3 1 Order of promotion dat. %2,8.94 21
4 2 Letter of Option dt. 19.10.95 22
5 3  Bption dated 19.7,97 | 23
6 | 4 Representation dt. 11.12.97 28 —
7 | 5 Representaﬁion dated 12.1.98 25
8 6 Representation dated 24.7.98 26 o
9- 7 Judgement & Order dt. 8.10.99 27-29
10 8 Representation dt. 1.2.2000 30 —
11 9 Impugned order dated 3.3.2000 31— -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative

Tribunals Act,1985).

O.A. No.‘§3§b} /2000?

BETWEEN

Sri Rabindra Chandra Paul

Son of Late Ramesh Chandra Paul

Carpenter-H.S.ITI,

! C/o B.S.C. G.E.869 EMS,

C/o 87 1IFpPO

C/o 99 A.P.0O.

Nagalénd «eee Applicant

1.

~AND~

Union of India
Through the Secretary to the Govt.,
of India, Ministry of Defence,

New Delhi,

Garrison Engineer,
€69 EMS,

C/o 99 APO.

Controller of Defence Accounts,
Pay Section,

Udayan Vihar, Guwahati.
Garrison Engineer,

€69 EWS

C/o 99 Aro
« « « s Respondents

51l Rad= ptun £ Frosst
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DETAILS OF APPLICATION

1. Particulars of order against which this application

This application is made against the letter bearing
No. Pay/34/Confdl/294/93 dated 3.3.2000 wherebyvclaim
of the applicant for pay fixation has been rejected and
the applicant praying for a direction to the respondents
for re~fixation of pay in the promotional post of H.S.
Grade II in terms of the option exercised by the applicant
vide his letter dated 19.10.1995 in pursuance of the
promotion order issued under letter No. 1228/DPC/83/EIC
(Z) dated 21.8.94 and also praying for a direction to
the respondents to pay arrear pay and allowances pf
the promotionél post with effect from 21.8.1994 after

re~fixation in the scale of Rs. 1200-1800 and further

praying for a direction to the respondents for modification

of the order of promotion dated 21.8.1994 as the scale of
pay wrongly shown in the promotion order as Rse 950-1500

instead of Rs,1200~1200.

2. Jurisdiction

The applicant declares that the cause of action
of the application is within the jurisdiction of the

Hon'ble Tribunal.

3. Limitation

The applicant further declares that this applica-
tion is made within the time limit as has been prescribed

under 21 of the Administrative Tribunals Act, 1985.

Contdeeceses

490 Holimobea (LMot
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4, Facts of the Case.,

4,1 That the applicant is a citizen of India and

‘as such he is entitled to all the rights and previleges

guaranteed under the Constitution of India, the applicant
is presently serving as Carpenter H.S. II in the office
of the Garrison Engineer 869 EWS C/o 87 IFPO, C/o 99

APO in the state of Nagaland.

4,2 That your applicant was initially appointed as
Carpenter (S.K) in the year 1972 under the Garrison
Engineer €69 EWS, MES C/o 99 APO. The applicant after
serving nearly for a period of more than 23 years, the
departmental authorities was pleased to promote the
applicant from the post of Carpenter (S.K.) to the
post of Carpenter H.S.II vide Office Order issued
under letter No. 1228/DPC/83/EIC(2) dated 21.8.94. The
applicant after receipt of the promotion order exercised
his option for fixation of his pay in the promotional_
post of Carpenter H.S. II in the scale of Rs,1200-1200/-
vide his letter dated 19.10.95 whereby the applicant
has prayed his fixation of pay d&fter accrual of his
next increment in the cadre of Carpenter (S.K.). The
next increment in the lower dadre of Carpenter (ﬁlK.)
was due in the month of October 1994 in the scale of
Rse 950/- - 1500/=. It is pertinent to mention here that
the scale of pay in the promotional post has been
wrongly shown as Rs,950-1500/- instead of Bs.1200~-1800/~-
in the promotion order dated 21.8.94. Be it stated
thatvthe applicant in fact drawing the scale of Rs.950-
1500/~ in the Lower Cadre of Carpenter (S.K.) although

the applicant brought it to the notice of the depart-

Shoi Ralimobo L4 Fusd
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mental authorities for rectification of the same but
the same has not yet been done, therefore Hon'ble
Tribunal be pleased to direct the respondents’to modify
the scale of pay in the promotional order dated 21.8.94
as because the prescribed scale of pay of %;1200-1800/-
in the post of Carpenter H.S. II in the MES Department,

although it appears to be a bona fide mistake.

A copy of the promotion order dated 21.8.94 and
letter or option dated 19.10.95 are annexed as

Annexures=-1 & 2 respectively.

4,3 That most surprisingly the pay of the applicant
was arbitrarily fixed by the respondents on 22.10.96
without taking into consideration, the option exercised
by the applicant and in total violation of the provision
laid down in FeR. 22(A) (i) and also in violation of F.R.
22 (c) by adding only one increment and in basic pay
arbitrarily shown to Bs. 1260/~ in the promotional post of
Carpenter H.S. II as on 21.8.,94 by the authority, this
fact came to the notice of the applicant and immediately
thereafter the applicant submitted number of representa-
tion to the authorities, protesting arbitrary fixation

of pay of the applicant in the promotional post of Carpen=-

ter HeS.II.

4,4 bThat your applicant submitted his representation
dated 19.6.97.In the said representation the applicant
stated that his pay ought to have been fixed after granting
of Annual increment on 16.10.94 in the Lower scale of

Rs. 950-1500/~ and also stated that for this purpose he had

submitted his option certificate for the same. The appli-
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Cantv again submitted another option letter alongwith
his representation dated 19.6.97 similar to that of
19.10.95 but finding no response from the authorities the
applicant again approached the Garrison Engineer
through proper channel vide his letter dated 11.12.97,
whereby the applicant stated that he had already
furnished option certificate under F.R. 22(a) (i) and
also stated that his pay has been fixed to Rs. 1260/~
with effect from 21.8.94 in total violation of his
option exercised in terms of the aforesaid rules and
S an
also requested to look into the matter for that'his .
pay shaould be fixed as early as posSiblevbut finding
no response the applicant again submitted a detailed
representation to the Controller of Defence Acqounts,_:
Narengi, Guwahati but even thereafter no reply was

receipt from the authority concerned.

representation and
Copy of the xmpxmzsrkakisrxand option dated

19.6.97 and representation dated 11.12.97 are enclosed

as Annexures-3 & 4 respectively( Series).

4.57 ‘That your applicant further begs to state that
even after his promotion to the post of Carpenter H.S.

II he is being paid salary‘igxthe salary in the scale

of Rs. 950/~ - 1500/- since 21.8.§4 to till date. The
applicant have personally.approached to Shri R.P. |
Sharma, Local Audit Officer, Ulubari, Guwahati, but he
did not give angt attention to the problem facing by the
applicant due to non-fixation of salary in accordance
with the Rules but due to negligence of Shri R.P.Sharma,
Local Audit Officer the applicant did not receive his

-

due pay and allowances with effect from 21.8.94 to till._

Shona, Mmclép@/éé VML



date and as a result the applicant is being denied
the salary in the higher scale of promotional post of
Carpenter H.S, II. It is a continuous wrong and the
applicant is meted out with differential treatment

which is violative of Article 14 of the Constitution.

4.6 That in the compelling circumstances, your
applicant again approached to the Controller of Defence
Accounts, Narengi, Guwahati and also to the Hon'ble
Defence Ministry, New Delhi vide his representation
dated 12.1.98 and 24.7.98, inter alia praying for review
Of his case of fixation and it is further dtated that
the basic pay of the applicant ought to have been fixed
to Rs. 1290/~ in the higher scale of Rse 1200-1800/~ w.e.f,
1.10.94 in terms of his option exercised under FR 22 (a) 1%
(1) but no action was initiated even after submission of‘:?

number of representations.

Copy of representation dated 12.1.98 and 24.7.98

are annexed as Annexures 5 & 6 respectively.

4,7 That your applicant in the compelling circumstances
approached the Hon'ble Tribunal through 0.A. No. 294/98
praying for a direction to the respondeﬂts to modify the
order of promotion of the applicant issued under letter
dated 21.8.94 showing the scale of pay of Rs¢950-1500/-
instead of Rs. 1200-1200 in the promoticnal post and also
Rraying with the prayer to fix the pay of the applicant

in the scale of Rs, 1200-1800/- in the promotional post

of Carpenter H.S. II in terms of the option exercised

by the applicant vide letter dated 19.10.95 i.e. in térms

Shows Radsinolan CL Fousd



L VRN v e | S

¢

\

xExEHExospLisg of provision F.R. 22(a) (i) after accrual
of increment on 16.10.94 in the earlier scale of Rs. 950-»
1500/~ with all arreaf salary with effect from 21.8.94
The applicant also prayed in the said application to
grant benefit of the scale of Rse 1200-1800/~ with effect
from 21.8.94 i.e. foom the date of promotion of the
applicant to the post of Carpenter H.S. 1I. However the
Hon'ble Tribunal was pleased to admit the said OA and
finally disposed of the same vide its judgement and
order dated 8.10.99 with a direction to dispose of the
representation of the applicant keeping in mind that

the applicant after promotion is entitled to the scale
of pay of the promotional post from date of his promo-
tion and if the facts stated in the application are
correct the applicant shall be given the scale of pay

of H.S. Grade II from the date of his promotion. It is
also directed that this should be done within a period
of one month from the daté of receipt of the order.

The relevant portion of the judgement and order dated

€.10.99 referred to above is quoted below

"5 In view of the above we dispose of this
épplication with direction to the respondents,
particularly respondent No.3 to dispose of the
representation keeping in mind that the appli-
cant after promotion is entitled to get his

scale of pay of the promotional post as stated
hereinbefore from the date of his promotion and

if the facts stated in the application are correct
the applicant shall be given the scale of pay of
High Skilled Gfade II from the date of his promo-

tion. This must be done as early as possible at
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any rate within a period of one month from the

date of receipt of this order.

6. The application is accordingly disposed

of. No order as to costs.™

-

From the direction of the Hon'ble Tribunal it is clear
that if the facts stated in the application are correct
the applicant shall be given the scale of pay of H.S.

IT from the date of his promotion. But unfortunately the
respodents did not comply with the order of the Hon'ble
Tribunal. In the C.A. the applicant claimed ffrstly

for modification of the order of promction showing

the correct pay scale, secondly‘the applicant prayed for
grant of scale of pay B, 1200-1800/- for the promotional

post of Carpenter H.S. II interms of his option dated

19.10.95 in terms of the provisions of F.R. 22 (a) (i)

after accrual of increment on 16.,10.94 on the earlier
scale of pay and thirdly, the applicant prayed for a
direction to grant the benefit of the pay scale of

Rse 1200~1800/~ with effect from 21.8,94, The r elevant
portion_of the relief column in Paragraph € of the 0.A.

No. 294/98 is guoted below :

" 841 . That the respondent beldirected to modify
the order of promotion of the applicant
issued under letter No.1223/DPC/83/EIC(2)
dated 21.8.94 showing the scale of pay of

. %.1200-30-1400—EB-30-1800/- instead of
RS 950-20~1150-EB=25-1500/-,
8.2 That. the respondents be directed to fix

the pay of the applicant in the scale of
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RS«1200-1800/~ in the promotional post of Earpenter
HeS. II in terms of option exercised by the v
applicant vide letter dated 19,10.95 i.e. in

terms of the provision of F.R. 22(a) (i) after
accrual of increment on 16,10.94 in the earlier
scale of Rs.950-1500/- with all arrear salary

Weeofe 21.8,94 .M

Although the Hon'ble Tribunal categorically directed
that if the facts stated in the application are correct
the applicant shall be given the scale of Pay of HeS.IIL
from the date of his promotion. But the respondents
deliberately did hot comply with the judgement and order
bassed by the Hon'ble Tribunal in O.A. No. 294/98, In
this connection it may be stated that the Jjudgement and
order was duly served upon the respondents by the appli=-
cant which is evident from his representation dated
1.2.2000 addressed to the Controller of Defence Accounts,
Pay Section, Guwanati thrqugh Garrison Engineer, 869
Engineer Works Section, C/o 99 APO where the applicant
categorically stated that he had been denied the pay
scale in the promotional pPost since October, 1994 +il1l
date due to non fixation of his pPay as such he requested

to take immediate steps for fixation of Pay as per his
OPB oA~

. Pition as well as to pay his arrear salary for the current

month in the higher scale. The Hon'ble Tribunal catego--
rically directed the respondents which is evident from
baragraph 5 that the representation of the applicant
should be disposed keeping in mind that the applicant
after promotion is entitled to get his scale of pay éf

the promotional Post and also categorically directed to

o Qoliimmetro CA Dol
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grant the scale of pay High Skilled Grade IT from the

date of promotion of the applicant if the facts stated

in the appiication are correct. In this connection it

is pertinent to mention here that there:is not dispute
that the applicant is promoted to the post of H.S. II

with effect from 21.8.1994. Therefore as per the direction
of the Hon'ble Tribunal the respondents ought to have |
given him the scale of pay of Bs. 1200-1800 as because
there is no¥ dispute regarding promotion of the applicant
but the same has been denied even after the Pronouncement
of the judgement and order dated 8,10,1999., As such action
of the respondents is amount to contemnpt of'court.however
the applicant in the facts and circumstances filingvthis
Original Application praying for a direction against the
impugned order dated 3.3.2000 passed by the Senior Accounts

Officer, office of the CDA, Narengi, Guwahati,

Copy of the judgement and order dated £,10.1999 and
representation dated 1.2.2000 are annexed and marked

as Annexures-7 & 8 respectivelyi

4.8 That meost surprisingly Shri S. Prasad, Senior Accounts
Officer (Pay) issued the impugned letter bearing No. Pay/
34/Confendiaial/294/98 dated 3.3,2000 whereby the applicant's
claim for fixation of bPay on accrual of next increment has
been rejected oh the alleged ground that the same is not
valid and cannot be acted upon under the existing rules,

The impugned order dated 3,3.2000 passed by the Senior
Accounts Officer Sri S, Prasad is contrary to the order
Passed by the Hon'ble Tribunal. The said impugned order

has been passeqd in order to avoid implementation of the

Contd. o0

515 Rodeiopolea 7 flf.
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judgement and order dated 8.10.1999 pPassed in 0.A.

No. 294/98, although there was a categorical direction
that the representation should be disposed of keeping

in mind that the applicant after promotion is entitled

to get his pay on the promotional post if the facts

stated in the applicaticn are correct, the applicant

shall be given the scale of pay of H.S. Grade II from

the date of his promotion. But there is no order contained
in the impugned order dated 3.3.2000 regarding payment of
arrear pay and allowances in the promotional post from

the date of promotion of the applicant. On that score alone
the impugned order dated 3.3.2000 is liable to be set

aside and quashed.

Copy of the impugned order dated 3.342000 1is

annexed as Annexure=9,

4,9 That your applicant begs to state that the Govt.
of India categorically laid down the policy of option
for choosing the date for fixation of pay in FR 22 C

on promotion vide Govt, of India MHA,department.for
Personnel and A.R. OM No. F.7/1/80-Estt P.1 dated 26,9.81

and 24,12.81 wherein it is stated as follows :

" (19) Option for choosing date for fixation of pay

under F.R.22-C on promotion.,
A reference is invited to the exisging provisions
regarding the manner of fixation of pay of a Central
Government employee on his promotion to the next
higher grade/post under F.R. 22-C. A point was reised
that under the above provisions promotion of a junior

person to the higher post, after accrual of his

Contd.. N
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increment in the lower post, gives rise to an
anomaly in pay of a person senior to him who

though promotegd earlier had not &rawn at any time

- Pay less than that of his junior in lower post,

24 The matter has been considered by this Depart-

ment in consultation with the Ministry of Finance
and it has been decided that in order to remove the
aforesaid anomaly the employee may be given an optioen

for fixation of his pay on promotion as under -

(@) either his initial pay may be fixed in
the higher post on the basis of F.R. 22-C
straightwaf Qithout any further review on
aécrual of increment in the pay scale of
the lower post, or h

(b) his pay on promotion, may be fixed initia=-
1lly in the manner as provided under F.R,22
(@) (iD which may be refixed on the basis
Oof the provisions of F.R. 22=-C on‘the date
of accmual of next increment in the scale

Of pay of the lower Post,.

If the pay is fixed under (b) above, the next date

of increment will fall due on completion of 12 months
gualifying service from the date pay is refixed on-
the second occasion.

Option may be given within one month of‘the date:

of promotion. Option once exercised shall be final,

3{ In the event of an Oofficer refusing promotion

even after the above concessions become available, he
whould be debarred from promotion for a period of one

year instead of six months, as at present,

Contd...
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4, These orders take effect from the Ist May,1§8

Clarifications - 1. Mention of option available in
the order of promotion - In the order promo;ing the
Government servant, it may be mentioned that he has
to exercise the option within one monthl On his pro-
motion, the pay should first be fixed under F.R,22-C
and in case he exercised an option in terms of para
2(b) of 0.M. dated 26th September, 1981, within the
prescribed périod of one month, his pay should be
refixed originally under F,R. 22(a) (i) with effect
from the date of mEzruskxm£x his promotion and then
under F.R. 22-C only with effect from the date of

accrual of next increment in the feeder post."

-

From above it appears that in terms of F.R. 22(a) (i)
the pay of the applicant may be f€fixed on promotion
initially in the manner as provided under F,R. 22(a) (i)
which may be refixed on the basis of the provision of
FR 22-C with effect from the date of accrual of next
increment in the feeder post, i.e. in the scale of pay of
the lower post. In the clarificatory note it is further
categorically instructed that in the order promoting
Covernment sefvant, it may be mentioned that employee
concerned has to exercise option within one month on his .
promotion and the pay should fiest be fixed under FR
22-C and in case he exercised option in terms of para 2 (b)m
of OM. dated 888&. 26.9.1981 within the prescribed period
of one month, his pay should be refixed originaily under“:

FR 22 (a) (i) with effect from the date of his promoticn

and then under FR 22-C only with effect from the date of

accrual of next increment in the feeder post,

Contd. . .
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It is further stated in para 3 of the clarificatory
note that the option should be uniformly allowed in respect
of all promotionseffected opvor after 1.5.1981 where fhe
fixation of pay'is to be made under F.R, 22-C irrespective
of the fact whether the;e is an impending anomaly or not.
1t is further clarified subsequently in sub para 6 of the
éalaréficatory note that in the case of promotion took
place on or after 1.1.19€6 option in terms of sub para b
of FR 22 C will however continue to be applicéble vide
Govt. of India, Department of Fersonnel & Training O.M.

No. 1/2/€7-Estt. Pay-I) dated 9.11.1987. Therefore it
appears that thefé was no mention in the order of promotion
regarding exersise of option within a period of one month
which one of the basie requirement of zuszhxpray rule. As
such even assuming but not ZEFUMEHY admitting the grounds
raised by the respondents that the applicant did not
exercise his.option withia a period ofjmonth &s required
under the rule quoting the reference of 0.M. dated 22.5.89
cannot be sustained in the eye of law as because the mention
regarding exercise of option is manadatory reguirement of
the rule and thessaid rule ié 5till in forcé. As such the
impugned order dated 3.3.2000 rejecting the prayer of‘the

applicant regarding fixation of pray is liéble to be set

aside and guashed,

4.10 That your applicant begs to state that the promotion
order dated 21.8.94 is itself defective and there was a

prayer made in the earlier 0O.A. No. 294/98 for a direction

to the responddnts to modify the order of protion incorpo-

rating the worrect scale of pay i.e, Rs. 1200-1200 in setead

Of Rs. 950-1500. Although the Same was pointed out before

Sz, W/%MM
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before the Hon'ble Tribunal and the Hon'ble Tribunal

in its judgement and order dated €.10.99 in this respect
was éilent. However the same was brought to the notice

of the respondents as she copies of the notice were served

upon them but till date no action has been initiated

-regarding the correction of the order of promotion. In

thi& connection it may be stated that the promotion order
passed by the respondent itself is defective, moreover
they also did not make any mention regerding exercise of
option in the promotion order wxkWx to be exercised within

ol
a period of’eﬁ%h: On this ground the impugned order dated

3.3.,2000 is liable to be set aside and quashed. Moreover

the respondents are duty bound to rectify the order of
promotion dated 21.8,94, thereafter only they are entitled
to raise objection for exercise of option within the

stipulated time limit.

In the facts and circumstances stated above, the
Hon'ble Tribunal be Pleased to direct the réépondents to
rectify the order of promotion and also be pleased to
direct to fix the pay of the applicant in the scale of
Rse 1200-~1800/~- in the pPromotional post of H,S. II (Carpenter)
in terms of option exercised by the applicant on 19.10.95
under the provision of FR 22(a) (i) after accrual of
increment on 16.,10.,94 in the scale of B, 950-1500 with all
arrear salary with effect from 21.8.1994 and also with a
direction to the respondents to grant the benefit of the
scale of k. 1200-18004 with effect from 21.8.1994 i.e. the
date of promtton to the post of Carpenter H,S. II.

4.11 That this application is made bona fide and for the

ends of justice,



5.2

5.4

5.5

- 1€y

Grounds for relief(s) with legal provisions.

For that the impugned order dated 3;3.2000(Annexure-9)
is contrary to the direction passed by the Hon'ble
Tribunal in its judgement and ordef‘dated €.10.1999
passed in O.A. No. 294/98 and the contention raised
by the Senior Accounts Officer cannot betsustained

in the eye of law.

For that there is no mention in the promotion order
dated 21.8.94 regarding exercise of option within

the period of one month as required under the rule,

For that the promotion order is itself is defective
where the existing scale of pay.of Rse 950~2500 has
been shown in'the promotional post of Carpenter

HeS. II. As such without removing the defects the
respondents cannot raise okjection regarding exercise
of option in the matter of fixation of pay of the

applicant.

For that the defective order of protion has not et

been rectivied by the respcndents.

For that the mandatory provision regarding exercise
of option as stated in the application is still in

force,

For that there was no mention in the poomotion order
dated 21.8.94 for exercise of option within a period
of one month which is required under the rules thus
the respondents cannot raise any objection at this
stage.,

For that the decision of the respondents for not

considering of the case of the applicant in spite

of the Hon'ble Trij 's 3 ; ‘
ribunal's Specificg decision passed

I Rl ol s 2f Boid
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'in O.A. No. 294/980

6. Details of remedies exhausted.

The applicant states that he has no other alternative
and other efficacious remedy before him than to file this
application. Representations through proper chahnel were
submitted by the applicant to the competent authority
but the prayer of the applicant has been rejected by the

respondentse

Te Matters not previously filed or pending with any

other court.

The applicant further declares that he had previously
filed any application WEXKEXpESEXEABHXSzXsZUXE before this
Hon'ble Tribunal through O.A. No. 294/98 and the said O.A.
was disposed of on 8.10.99 with a direction to the
respondents to consider the dase of the applicant but
the claim of the applicant has been rejected. The applicanﬁ
further declares that regarding the matter in respect of
which this application has been made, nc suit or writ

petition is pending before any ether court.

€. Relief (s) sought for 3

Under the facts and circumstances of the case the
applicantg prays that Your Lordships would be pleased to
issue notice to the respondents to show cause as to why
the r elief sought for by the applicants shall not be
granted, call for the records of the case and on perusal
of the records and after hearing the parties on phe
cause that may be shown, be pleased to grant the following

relief (s) 3
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That the Hon'ble Tribunal be pleased to set aside
the impugned ordér mExpromssiss dated 3.3.2000
issued by the,ﬂenior Account Officer (Pay) (Annexure-'

9)e.

That the respondents be directed to fix the pay of
the applicant in the scale of Rs,1200~1800/- in the
promotional post of Carpenter H.S. II in terms of
the PEBEXEEXCEXEPEHXSEXHEBY option exercised by the
applicant vide letter dated 19,10.1995 i.e. in terms
of the provision of F.,R. 22(a) (i) after accrual of
increment on 16.10.1994 in the earlier scale of

Rse 950-1500/~ with all arrear salary with effect

from 21.8.1994,

That the respondents be directed to grant the benefit

‘of the scale of Rs.1200-1800/~- with effect from

21.8.94 i.e. from the date of promotion of the

applicant to the post of Carpenter H.S. II, &y %M
Thne P’""’Mﬁo“" cxden LF 21 36L’

To pass any other order or oeders as deemed fit

and proper by the Hon'ble Tribunal.,

Interim relief praved for

RHEXEEERENREREkEXBE
That the Hon'ble Tribunal be pPleased to direct the

respondents to pay the pay and allowances in the

cadre of Carpenter H.S. IT with gmmediate effect.

® & 80 00006000

This application is filed through advocate,

Particulars of the I.P.0.

26- JOSF96
So ~0o 1o

Sk Calbeslon L fnd

o

I.PIOQ No.

Date of Issue
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iii. Issued from s GJ.P,0O., Guwahati.
iv. Payable at : G.P.0O., Guwahati.
12, List of enclosures
As stated in the Index.
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VERIFICATION

I, Shri Rabindra Chandra Paul, soﬁ of late
Ramesh Chandra Paul, aged about gﬂ% years, presently
working as Carpenter H.S. @xzds II, C/o B.S.0, G.E. 86
E.W.S. C/o 87 I F P.O, 99 AﬁO Nagaland do byreby
verify and declare that the statements made in paragr
1 to 4 and 6 to 12 are true to my knowledge and those
made‘in paragraph b are true to my legal advice and I

have not suppressed any material fact.

And I sign this verification on this the D& h

day of Augggig 2000,

Signature
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-\ =1 (Extract)
GE 868 EWS PTO Srl No. 34 dated R2.8.94 Pag 4

1 2 3 4 N5 6

Part 17 (b)

Promotion/Industrial

13.243749 SHRI BIR BAHADUR Mate 21 Aug Promoted from Mate-
MOURYA Elect 94(FN) Elect(SE) to Elect (SK
' (S.5.) wef 21.8.94 in siute in the
scale of pay R 950-20-1150=
EB-26~1500. T0S/Placed in
position for promotion wef
21 Aug 94,

Date of promotion for promo-
tion wef 01 10r 94,

Auth : HQ 137 Wks Engrs letter N0.1228/DPC/83/Elc(2) dated 12
Aug 94 and GE 868 EWS Part I order No. 136,

14, XAXXAXXXXKXX

15, XAN¥UXKAXXX X

16, x ﬁ(;j::::gcx X :

238508 SHRI ROBINDRA Carpt 21 Aug Promoted from Carpenter
CHANDRA PAUL (SE) 94(FN) (SK) to Carpenter H.S.
II wef 21 Aug 94 in sity in
the scale of pay Rs,950-20-1150-

*@% Date of seniority for TOS/placed in position for
promotion wef 01 Apr 94 promotion wef 21 Aug 94, *@%,

Auth- HQ 137 Wks Engrs letter No.1228/DPC/E3/EIC(2) dated 12

Aug 94 and GE 868 EWS Part T Order No. 136 dated 21 Aug
%4,

Sﬁ/— BSOj

v
A

,/O/EW’} ,
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Annexure-2

OPTION

Consequent upon my promotion the post of
Carpenter (HS Gde-II) in the scale of fs. 1200-30-1440-30-
1880 wef 21.8.94 vide HQ 137 Wks Engrs letter No. 1228/
DPC/83/EIC(2) dt. 21.8.94. I hereby exercise my option
for fixation of pay in the new post initially under
FR 22(a) (i) and then refixed under FR 22(C) on the date
of mmtuskX accrual of next increment in the pay scale of

lower post.

Sign . 84/~

MES/ 238508

Name : R.C,Paul

Design : Carpenter H.S. II

Date

Station : c¢/o 99 APO

" Dated : 19 0Oct 95 '

COUNTERSIGKED

84/~ x X X

(A.K.Saha) N
BSO

for Garrison Engineer §}<5Z;9~)

e . A e L iy o ome - B T T
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Annexure=3

OPTION CERTIFICATE

Consequent upon my placement in the grade of
Carpenter (HS~II) in the scale of 1200-30-1440-
1800/~ wef/ 21.8.94 vide HQ 137 Wks letter No.
1228/DPC/83/EIC(2) dt. 21.8.94, I hereby exercise

my option for fixation of pay in the new poste

with effect from 16 Oct 94 the date of my
next increment in the old post in the scale
of R« 950 to 1500/=. In terms of G of I,

Ministry of personnel & Public Grievance &

(a)

Pension (Deptt of personnel Training) O.M.
No. 1/2/86-Estt (Pay I) dt. 22 May 89.

Sign sd/~ R.C.Paul
MBS No. 238508

Name ©Sh RC Paul

Desn Carptr HS-IT
Unit

-
>

GE 869 EWS
C/o 99 APQ
19 Jul 9
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Annexure-4

From : MES/238508 Sh RC Paul
Carpenter HS-II
C/0 GE 869 EWS (BSO)
C/o0 99 APO

Dated 114&5:2;;\\

To

Garrison Engineer
868 EWS
C/o 99 Aro

(Through proper Channel)

FIXATION OF PAY

Respected Sir,

I beg to state that following few lines for your
necessary action please, Refer my application dated 19.6.97
in which.I have requésted to my pay should be fixed after
accmuned of next increment in the lower post in the scale of
950-20-1150-EB~25-1500/- wef 1,10.94,

As such I have already furnished option certificate
under FR-22 (a) (i) and the re-fixed under FR 22(c). A pay
fixation proforma has also been forwarded alongwith service
book duly verified from AAO, GE 869 EWS vide tReir lefter
No. AAO/869/ZAK dt. 09.11.95. But it was returned to GE 86€
EWS, C/oc 99 APO after some times. GE €68 EWS has changed the
previous pay fixation proforma without examining the above
rule. As such my pay has been fixed @ Bs. 1260/~ wef 21.8.94 L
and I have not accept the pay as fixed by LAO(A) Guwahati,

I, therefore request you kindly take necessary action, T
50 my pay should be fixed after getting one increment in old
pay scale wef 16.10.94. I have already furnished option
certificate in due time and same is enclosed in my service
book. However, again an option certificate is enclosed, !

Further I again pray to you kindly look into the |
matter so my pay should be fixed as early as POssible,

Thanking you.

Yours faithfully,

5d/- x x x x
(R.C Paul)
Carpenter HS-IT

Copy to b
1. CGDA RK PURAM = For information with request to look!
West Block -V into the above matter, !
New Delhi-66 t
2. CDA Guwahati : 3

3. HQ 137 Wks Engrs
4. LAO (&) Guwahati

Yours faithfully,

S4/~ X x X X X X
MES/238%02 sh RC Paul, Carpenter HS=-IIY

g
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From

MES/23850€& Sh RC Paul
Carpenter HS-II

C/0 GE €69 EWS

C/o 99 APO

Date ¢ 12 Jan 98
To

- The CDA(Pay Section)
Udyan Vihar, Narengi
Guwahati-171

Subject : Fixation of pay in respect of MES/238508
SH RC Paul, Carpenter HS-II

Respected Sir,

I have the honour to state the following few lines
for your kind consideration and sympathetic action please.

Please refer to my application dated 19.6.97 and
11.12.97, in which I have requested to consider my pay
fixation case as per my option certificate furnished on
19.10.95. In terms of G and I Ministry of personnel and .
public grievance and pension (Department of personnel' .
training) OM No. 1/2186-ESTT (Pay=-I) dt. 22.5.89 in which
I have stated that first my pay shall be fixed as per
FR 22(a) (i) for B, 1260/~ as on 21.8.94. Thereafter add
one increment in existing scale as per FR 22(c) i.e.

1260 + 25/- Pay shaould be fixed next higher stege i.e.

RBs. 1290/- wef 01.10.1998 with next date of increment as
01.10.95 as against my pay has been less fixed as Rs. 1260/ =
kx2%A- as on 21.08.94 DNI is 01.08.95 as fixed by LAO(a)
Guwahati. But my case is not yet settled by LAO (A) Guwahati

stating the reason that it is unable to refix the pay as
per option certificate.

I therefore request your honour to kindly look into
this matter and issue an instruction to LA0 (4) Guwahati, so
that my pay should be fixed as per my option certificate
dated 19,10.95 as enclosed in my Service Book. A fixation
proforma is enclosed herewith.,

In any case is not considered within 60 (sixty) days I
shall be compelled once again to go to the Court of law.
Thanking you,

Yoursg faithfiully
sa/ -

(MES/238508 R.C.Paul, Carp HS-II)
Copy to :

to LAO(A) “uwahati through Cba Pay
Section, Narangi for their consideratior

and necessary action alongwith service
GE €68 EWS/C/o 99 book. for info please

GE 869,C/0 99 APO - For info and my case may be resubmitted

APC,
LAO(A) Guwahati for info please
CGDA, RK Puram :
West Block=V j Yoursffahtuflly,
New Delhi-11 )( ' sd/-
/ \

J(y\/ MES/23805€ R.C.Paul,Carp HS IT
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From 3 MES/238508
Shri RC Paul
Carp (HS=-II)
C/o GE 869 EWS
To C/o 99 APO

The Hon'ble Pefence Ministry ©Dated 22 Jul '98
New Delhi=-IT.

'PRAYING FOR FIXATION OF PAY ON PROMOTICN FROM
CARPENTER (SK) TO CARPENTER (HS-II).

Respected Sir,

1. With due respect most humbly I Pray to your kind homour
the following few lines for your kind perusal please.

(a) sir, I have promoted from Carpenter (SK) to Carpenter
(HS-II) wef 21.8.94 and my basic pay was 1225/- in the
trade of carpenter (SK) in the pay scale of Rs, 950/~
to 1500/~ -

(b) Sir my pay fixed Rs. 1260/- in the trade of carpenter
(HS-II) in the scale of pay Rs. 1200/~ to 1800/ =,

(c) Sir, as per FR 22 (c) my pay should be fixed ks, 1290/~
wef 01.10.94, instead of Rs.1260/- but not fixed. :

2. In view of above circumstances, I appealed to CDA
Guwahati to review my case vide my application dated
12.1.98 (copy enclosed) but no fmmitful result achieved
from CDA Guwahati and from LAOC(A), Guwahati.,

3. Sir, I am a low pay employee and since lapse of three
years not fixed my pay @ R.1290/- wef 01.10.94 by the audit
authority. Now I am praying to your kind honour to look
into the matter with your kind self. o

Thanking you,

Yours faithfully,

Sa/-
MES/238508 Sh R C Paul
Carpt HS-II

Copy to 3 .
le CGDA RK Puram - For information please with request
West Block V to look into the above matter,

New Delhi-66

2. HQ CEEC Calcutta = For information with request to look
3, HO CESZ into the above matter with your kind

self,
4. HQ 137 Wks Engrs



\Original Application No. 294

Date of decision : This the\ 8th day of Cctober 1999

Annexure-=7

IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL

GUWAHATI BENCH

The Hon'ble Mr. Justice D.N.Baruah,

The Hon'ble Mr. G.L.Sanglyine, Administrative Member.

Shri Rabindra Chandra Paul
Carpenter H.S. II,

C/o B.S.0, C.E. 869 EWS
C/o 99 A.P.0., Nagaland

By Advocate Mr. M. Chanda and
Ms N.D. Goswami,

eese Applicant

- —yersus=-

1. Union of India, through the
Secretary, Government of India,
Ministry of Defence, New Delhi,

2. The Garrison Engineer,
€69 EWS, C/o 99 A.P.O.

3. The Controller of Defence Accounts,'
Pay Section, Guwahati,

4, The Garrison Engineer,
868, EWS, C/o 99 A.P.O.

5. R.B.Sarma, '

Local Audit Officer,
Guwahati.

«+«s Respondents

By Advocate Mr, B.S.Basumatary, Addl. C.G.S.C.

ORDER

BARUAH J, (V.Ce)e

This O.A. has been filed by the applicant

seeking certain directions.

2.

Facts are

The applicant was initially appointed Cerpenter
in the MES Department, C/o 99 A,P.0O. in the scale of pay of

Rse 950-1500 (Pre-revised). By Annexure T order dated 21.8,94

/4§] Contdess.es
aI Pt
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Annexure-7 (Contd. )
he was promoted to the post of High Skilled Grade II.
Cn being promoted he has been discharging his duties
a such till today. The scale of pay in his promotional
post, i.e. High Skilled Grade II wazé Rs. 1200-1800 (pre-
revised). Most unfortunatelypfhe applicant was not given
the said pay scale in terms of his promotion which he
was entitled to on his promotione. According to the
applicaﬁt; as per FR 22(a) (i), when an employee is
promoted to the next highe4 grade he is entitled to get
the pay fixed after accrual of the increments in the
previous scale. He had already obtained that before
promotion. However, his scale of pay has not been.fixed
and he has not been given the scale of pay which he is
entitled to. Being aggrieéed, the applicant submitted
several repreéehtatioﬁs, which had not been replied to.

Hence the present application,

3. We have heard Mr. M.Chanda, learned counsel for
the applicant and Mr. B.S. Basumatary, learned Addl,
C.G.8.C. Mr. Chanda submits that without any reason the
appliéant has been deprived of the scale of pay which he
is entitled to. Mr. Basumatary submits that after
promotion, the applicant was entitled +o get his pay
fixed only when he became eligible for increments in

the previous post. He, however, admits thét the applicant
had already got the increments in the pérvious post.

Therefore, he was entitled for fixation of his pay.

4, We are really surprised that the representations

filed by the applicant have not béen replied to. When a
representation is filed, it is the duty of the authority

to reply to the representation. Unfortunately this has

not been done,

Contde..
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5 In view of the above we dispose of this application

‘with direction to the respondents, particularly respondent

No. 3 to dispose of the representation keeping in mind
that the applicant after promotion is entitled to get his

scale of pay of the promotional post as stated herein
before from the date of his promotion and if the facts
stated in the application are correct the applicant shall

be given the scale of pay of High Skilled Grade II from

- the date of his promotion. This must be done as early as

possible at any rate within a period of one month from

the date of receipt of this order.

6. This application is accordingly disposed of. No

order as to costs.

83/~ VICE-CHAIRMAN

.....

Q S8/- MMEMBER (A)
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Annexure-8

From

MES/238508
Shri RC Paul
Desig ¢ Carptr HS-II

To
The Controller of Defence Accounts

pay section, Guwahati.

Through Garrison Engineer
€69 Engr Wks Section
C/o 99 APO

* SUB : PRAYER FOR IMMEDIATE IMPLEMENTATION OF THE INCREMENT

& ORDER DATED ‘'zxk3kXXX €.10.199 PASSED IN O.A. NO.
204/9¢ (R.C. PAUL~Vs- UNION OF INDIA & ORS.).

Sir,

I like to draw your kind attention on the subject
cited above and beg to state that the Hon'ble Tribunal was
pleased to dispose of my case on 8.10.1999 with a direction

to the respondents to dispose mf my representations.

It is also observes that the undersigned should also
be paid salary in the promotional post of Carpenter HS=-II

from the date of my joining in the promotional post.

My salary should be fixed in terms of my option
submitted before you. I have been denied my pay and allces
in the promotional post since October 1994 till date due to
non~fixation of my pay as such I request you to take imme=-
diate steps for fixation of my pay as per option as well as
to pay my arrears salary and for the current month in the
higher scale.

I am enclosing a photo copy of my original application
as well as Hon'ble Tribunal's Order dated 8.10,99 passed
in O.A. No. 294/98 for your ready reference.,

An early action is highly desired.

vYours faithfully,
sq/ - '
(Rabindra Chandra Paul)

Dated 01 Feb 2000

Copy to

Garrison Engineer - For necessa information and action.
868 Wks Section ' :

Cc/o 99 APO
(///

Nely
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Registered/Insured for Rse 100

No. Pay /3&/Confdl./294/93
Office of the CDA, Narangi,

Guwahat

To
Shri R.C.Paul
MES/238508
O/c the GE 869EWS
C/o 99 APO
THROUGH RRER GE 869 EWS, C/o 99 AP0,
Sub : Judgement dated ©.10.99 of Caf Guwahati Bench in 0.A,

No. 294/98, -

Rgf 3 Your application dated 19.6.97, 11.12.1997 and 12.1.9€,

Representations contained in your applications cited

under reference regarding fixation of bPay on promotion to .

'H.S.II wef 21.8.94 on accrual of next increment due in lower

grade on 16.10.94 has been examined., As per provisions con-
tained in G of 1I, Ministry of Personnel and Public grievances
and pention (Deptt., of personnel & %raining) O.M. No. 1/2186-
Estt (Pay-I) dated 22.5.89 option for fixation of pay on

A —
accrued of next day of increment in the lower post is

required to be exerefised within a period of one month from

the date of promotion, You were promoted to H,S. Grade-II

wee.f. 21.8.94 andg therefore, you were required to exercise
option by 20,9994,

2. You have stated in your application dated 19.6.97 that

option was exercised in application(ii) dated 11.12.97

that option was exercised in due time and finally in applica=-
tion (iii) dated 12.1.98 that option was exerciseq on 19.10,

95. The option was actually exercised by you on 19.6,97

& Copy of which is enclosed for your reference,

3. Since the option was exercised by you on 19.6.97 anad
T

even if your contention of exercising option as on 19.10.95
as stated in your application dategd 12.1.98 is taken to be
correct, it has not been exercised with permissible limit of

one month from the date of promotion,

4, In view of the above option exercised byyou on 19,6.97

for fixation of bay on accural of next in

crement is not valid

and cannot be acted upon under the existing rules, The fixation

as carried out ang approved in audit is therefore valid,

Sd/-~ S Prasad,
Sr. Accounts Officer (Pay)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ::: GUWAHATI.

Dol e NOW 371 OF 2009

COS—

Shri R C Paul
- Vs=
Union of India & Otherse.
- And-
In_the matter of

Written Statements xm submitted

by the respondents.

The respondents beg to submit the written statement
as follows ¢
1e That with regard to para 1, the respondents beg
to offer no comments as the case stands examined lﬁy CDA Guwahati
vide their letter No. PAY/34/Confdl/OA No. 294/98 dated 3+3.2000,

/&3
2 That with regard to para 2,/the respondents beg

to state that the statement are agreed to.

o

e That with regerd to para 4.1, the respondents dbeg
to state that the applicant is a bonafide Indian citizen and

presently serving in GE 869 EWS, C/o 99 APO as Carpenter (HS=II D).

4. That with regard to para 4.2, the respondents beg
to state that as per documentary evidence the facts narrated
by the individual are correct.

56 That with regard to para 4.3, the respondents beg
to state that it is not agreed to by the department as fixation

of pay comes under the jurisdiction of audit authorities i.s.

LAO/CDA Guwahati.
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6~ That with regard to para 4.4, the respondents
beg to state that the applicant was not satisfied with the
fixation of pay as stated in para 4.3, of his application,
filed in O.A« no. 294/98, he represented for reconsideration
of his case accordingly his case was forwarded to audit autho-
rities for fixation of pay as desired by the applicant but
IAO Guwabati had expressed inebility vide their letter No.
In/Pay fixation=IV dated 05-03.98 ( Annexure - b

7. That with regard to para 4.5, the respondents

beg to offer no comments.

8. That with regard to para 4.6, the respondents
beg to state that this office had not received any commmnication
from Min of Defence #ua £ on the representation addressed to
Hon'ble Defence Minister and CDA Guwahati. However on receipt -
of copies of representation enclosed to our higher authorities,
the position of the case was called fore. Accordingly the
factual position of the case as stated in IAO Guwshati letter
Noe Ia/Pay/fixation=IV dated 05.3.98 has been apprised vide

our le.tter No. 1415/2368/EIR dated O7 Oct 98 ( Annexurg- Je

9. Thet with regard to para 4.7, the respondents
beg to state that the Hon'ble CAT Guwahati delivered the
Judgement on 08 Oct 99 with direction to respondents to do
needful within a period of one month from the date of receipt
of their orders In fact the copy of judgement dated 08 Oct 99
alongwith O«A. No. 294/98 vas received by this Office under GE
868 EWS ( Previous unit of the Indl) vide their letter No.
1014/21/303/B1 dated 10.01.2000 (received by this office on
17.01.,2000). In tke meantime, CDA Guwshati in the capacity
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of respondent No«3 and competent authority in fixation of

-3-

pay, asked this office to forward the details of complete |
case vide their letter No. Pay/34/Confdl/OA-294/98 dated
d 12/18.41,2000 ( Annexure~- )e Accordingly the service
book of the individnal alongwith pay fixation proforma and
statement of case, were forwarded to CDA Guwahati vide our
letter No. 1415/2638/EIR dated 14+2.2000 for their exami-
nation ( Annexure '

Since the pay fixation done by IAO Guwzhati
stands good, CDA Guwahati vide their letter No. Pay/#& 34/
condl/294/98 dated 03.03.2000 agdressed to petitioner,
apprised the position with regard to his grievance. This
letter was received by this office under CDA Guwahati letter
no . Pay/34/confdl/OA No. 294/98 dated 01.3.2000 to 03+411.2000
and delivered to the individual ( Annexure~ J « The CDA
letter delivered to the applicant and obtained receipt
thereof and kept in our record. Moreover, this office approa=~.
ched our Addl. CGSC Guwehati to file a misce petition before
Hon'vble CAT Guwshati for disposal/close of case as the imple=
mentation of verdict elready stands goodse. In response to
our approach, Addle. CGSC Guwahati has given legal opinion
that there is no point to file MP at this stage because by
the judgement itself the O.A. 295/98 stands disposed of. As
such action of the respondent am may not be amount to contempt
of Hon'ble Court please. It is also pertinent to mention that
competent authority in fixation of pay is rest with respondent

Noe 3 i@ Cha Guwahati.

10. That with regard to para 4 .8, the respondents

beg to offer no comments as it is concerned to respondent

No +3e
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11. That with regard to para 4.9, the respon-
dents beg to state that the ma fixation of Pay as promotion
to HS-II wef 21.8.94 an accrual of next increment due to

lover grade on 16+10.94 has been examined by CDA Guwahati in
the capacity of respondent No«3 and competent authority. As
per provisions contained in G of I, Min. of Personnel band
Public grievances and pension ( Deptt. of personnel Training )
0+ No.1/2186~Estt (Pay~I) dated 22.05.89 option for dixation

of pay on accrual of next date of increment in the lower post

is reGuireu t0 be exercised within a period of one month from

e

e

the da'!;e of promotion. The applicant promoted to HS Gds~II

P

wef 21.8.94 and therefore, he was required tc exercise option
by 2049494+ uhereas the applicant stated in his application
deted 19.6.97 that option was exercised in due time and finally
in application dated 12+1498 that option was exercised as
19.10.96. The option was actually exercised by hirm on 19.6.97.
Since the option was exercised by the apprlicant
on 1946.97 and even if his contention of exercising option as
on 19.10.95 as stated in his application dated 12+1.98 ig taken
to be correct, it has not been exercised within the permissible
limit of one month from the date of promotione. As per the
audit report the option exercised by the applicant on 19.6.97
for fixation of pay on accrual of next increment on 19.€.97
for fization of pay on accrusl of next increment is not valid f
and may not be acted upon under the existing rule and the
fixation as carried out and approved in audit is valid.
As far the modification of promotion order, part II order No.
34/17/9 was published based on promotion order notifying
the pay scale of.Rs. 950-20-1150-5B -25-1600 which has been

sox amended vide PTOC No. 48/4/98 notifying the pay scale of
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R 5¢1200-30=144 G=EB ~30-1800 . As such contention madé by the

applicant are mischevious angd mislending the Hon'ble Tribunal.

12. That with regard to para 5 the respondents
beg to mkhak state that the Para is admitted.

13 That with regard to para 51, the respondents
beg to offer no comments since it is concerned to Respondent
No«3. |

14 . That with regard to para 5.2, the Trespon=-
dents beg to state that as per the existing rule the applicant
has to exercise the option within a month.

15. That with regard to para 5.3, the respondents

L ‘beg to state that it is not agreed to as per documentary

axex evidence available. The individual is being peid pay
scale of Rge 1200-20-144 0-ER -1800,

16. That with regard to para 5.4, the respondents

.)////<;;g to state that the scale of pay Rs. 1200-3C~144 0-EB ~30-1800

hes already been notified in PTO No. 48/4/96.

Y

17. That with regard 1o para 5.5, the respondents
beg to state that as per the existing policy/rule option to be
exercised within a period of one momith from the date of promo-

tion otherwise it may not be valid.

18. That with regard to para 5.6, the respondents
beg to state that as per existing rules the applicant has to
exercise his option within a period of one month .

19. That with regerd to para 5.7, the respondents
beg to state the Hon'ble Pribunal’s decision has been obeyed

accordingly the respondent No .3 disposed of the 0.A. No.294/98
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as per existing rules.
20, That with regard to para 6, the respondents
beg to state that the applicant has right to tzke reclief from

Hon'ble Tribunal.

21, That with regard to para 7, the respondents

" beg to offer no comments.

- 22, That with regard to para 8, the respondents

beg to state thet it is agreed to as per documentary evidence.
25.' That with regard to para 8.1, the respondents

beg to state that no comments since it is eoncerned to respon-

- dent no 3.
24, That with regard to para 8.2, the respondents

beg to state that the pay fixation proforma showing the pay

scale of Rs. 12001800 in the promotional post of Carpenter
HS-II in terms of option exercised by the applicant on 19.10.96
in terms of the provision of MR 22(a) (I) was projemted to

audit authority ie.e. LAO Guwahati but the accrual of increment

‘in the lowest grade of Rse¢ 950-1500 has not been admitéd on the

Plea that applicant should have exercised his option on 21.8.94

‘and once option exercised it is final.

25. That with regard to para 8.3, the respondents
beg to state that it is already granted as per documentary evidence@
26 That with regard to para 8.4, the respondents
beg to state that it is agreed to as per evidence.

27. That with regard to para 9 and 9.1, the respon=

ﬁents beg to offer no comments.

28. That with regerd to para 10 amixi2, the respondents

beg to state that it is admitted .
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29. That with regard to para 11 & 12, the

respondents beg to state that the contention of paras

are admitted to the extent borne out of record.

VERIFIBECION

X

I sari Mo A Koo
r ) ) - '
FAVAIRS ’ rur, ¢ B being authorised do hereby verify amd
declare that the statements made in this written statement

are true to my knowledge, information and believe and I

have not suppreésed any material fact.

And I sign this verification on this

th day of 2001,

<

VIJAYA KUMAR VS

Major
rision Engineer,
GarDe clarant .



