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0.A. 37/2000

T, et . -
‘ ; Né{tes of the Registry " Date . 'Ordier 07{ the Tribunal _

i{ 28.9.00 Present : Hon'ble Mr. Justice D.N.Chowdhury,

| y Vice-Chairman.

Let this matter be listed on 25.10.2000
for further order.

Vice-Chairman
frd

25.10.0pD 10 days further time allowed on

the prayer of Mrs B.Deka, learned counsel
for the applicant for filing amended
application.

List on 6.11.2000 for further order .

1
Vice-Chairmaf

Seven days time is granted to the
applicant to take necessary steps.

List on 13.11.2000 for order.
o
Vice-Chairman
- P9
; .
13.11.00 - No steps so far taken. Mr A.K.ROy,

learned counsel has stated that the - '
 case is now conducted by Mrs K.Deka.
The applicant Sri Ashim Paul is present
in Court. No amendment petition is also
 filed.

List again on 29.11.2000 for order
and disposal. Endeavour shall be made
- to dispose of the matter on that day.
The applicant may come with his counsel r
on that day Egﬁpress the application or

otherwise he aﬁ%ear persocnally.

A




O.A. No. 37/2000(7T)

Notes of the Registry Date Ortder of the Tribunal *

0 \

N 29.11.0( Heard 1learned counsel ‘or the
Er/’)’/w parties. Hearing concluded. Julgenment
—— delivered in the open court, kept in

6{77 ‘:D,/f 9‘1/”;5“’ separate sheets. The applicaticn is

A/’ HW allowed. No costs. *
/Jw s ,,4/7 a s
Vice-Chairmn
/,(,J_ trd
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i Noting by Officer or !Seriali Date ! Office notes, reports, orders Qr proceedings
i ‘ Advocate No. ! { with signature
G S | - - S .
1 1 ‘ 2 l 3 ! 4 v
R : S : —
.| 6-2-98! BEFORE
1 THE HON'BLE MR JUSTICE DN CHOWDHURY
oo . . :
; 1 Heard Mr U Das, the learned
. i . B
: q | (ounsel! for the Petitioner. -~
y . P ‘ . ) ) '
ﬂ Let a notice of motion issue
1‘ ! ' »
M‘ _ # calling upon the Respondents to show cause
b s to why a Rule should not be issued as
je rayed for- .and or why such further or ’
L] ’ ther oﬁders should not be passed as to
E ‘R , } this 007rt may deem flt dnd proper.,
i | | |
f{ ' % Mr P N Choudhury, the learned .
‘ % % 'Addl Sr.CGbc accepts notice on behalf of
ﬁ % Respoondent No.l and 2. Petitioner shall
o |l
2{ } Bke steps for service of other respondents.
'.5 i ; ) contd....2
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. CENTRAL ADMINISTRATIVE TRIBUNAL ::
: * GUWAHATI BENCH.

O.a./R7A. No.3J/2000(T) | of

29.11.00
DATE OF DECISION eseceoccccs

Shri Ashim Paul:. . ° . PETITIONER(S)
Applicant in person o ADVOCATE FOR THE
e A T I e pETITIONER(S)~

_ VERSUS =

Union of India & Ors. o ' RASPONDENT(S)

TR BB emE cay Gm ew e e e wma G wts me e bae e e o e e e

Dr. B.P.Todi, Counsel for KVS.

TR EM RSE s R e RO oY e S me €T $ gem ®ed s ey wesy

_ADVOCATE FOR THE
RESPONDENT'S

+

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HON'BLE

1. Whether Reporters of local papers may be allowed to see the
judgment ?

2. To be referred to the Reoorter or not ?

3. Whether their Lordships wish to see tne fair copy of the
judgment ?

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman

—




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 37 of 2000(T).
Date of decision : This the 29th day of November,2000.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Shri Ashim Paul

Son of Sri N. Paul,

Resident of Pandu New Colony, -

P.O. Guwahati

District-Kamrup,

Assam ...Applicant

Applicant appeared in person
-versus-

1. The Union of India,
represented by Secretary to the
Human Resource Developemnt,
Sastri Bhawan, New Delhi.

2. The Asstt. Commissioner(Admn.),
18 Institutional Area,
Shaheel Jeet Sing Marg
New Delhi-110066.

3. The Assistant Commissioner
Kendriya Vidyalaya Sangathan
Chayaram Bhawan, Maligaon Chariali,
Guwahati-12.

4. The Principal _
Kendriya Vidyalaya
Upper Shillong,
P.0. Nonglyor,
Shillong-9.

5. The Asstt. Commissioner(Officiating)
Kendriya Vidyalaya Sangathan
Chayaram Bhawan,
Maligaon Chariali,
Guwahati-12.
....Respondents

By Advocate Dr. B.P.Todi,learned counsel for the K.V.S.,

ORDER (ORAL)

CHOWDHURY J.(V.C.).

The applicant was appointed as Lower Division
Clerk in the Kendriya Vidyalaya Sangathan, Upper Shillong

in the pay scale of Rs. 950-20-1150-EB-25-1500. There were

L\,;,VSix persons appointed as Lower Division Clerk from the

Contd...
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general category, three from the OBC, two from the SC and
one from ST category in the school cadre. According to the
applicant pursuant to the order of appointment dated
13.12.1997 he joined in the office of the Principal,
Kendriya Vidyalaya, Upper Shillong on 12.1.1998 in terms
of the appointment letter dated 13.12.1997 which has been
disputed by the respondents. According to the applicant he
joined in service on 12.1.1998 and on the very next date
he was informed by the Respondent No.4 that he would not
be allowed to work as Lower Division Clerk and accordingly
he was not allowed to work in the school. Subsequently he
was served with the order No. B8-6/96/KVS(GR)/16771-73
dated 19.2.1998. Hence the present application.

2. Sri Ashim Paul, applicant appeared in person.
Appicant cited the judgement of the O0.A. No. 53 of 1999
rendered on 3.2.2000 which was upheld in Writ Petition (C)
No. 2343 of 2000 by a Division Bench of thé High Court on
7.6.2000. Dr. B.P.Todi learned counsel for the Kendriya
Vidyalaya Sangathan submitted that the case of those
persons involved in the O.A. No. 53/99 is distinguishable
on facts. Dr. Todi further submitted that the seven
appplicants in 0.A. 53/99 although joined their respective
duties but after rendering for sometime their services
were .terminated. I do not find any qualitative
distinction on the matter. In the above 0.A. the order of

termination from service was set aside by the Tribunal on

the ground of violation of Principles of Natural Justice.

The order of termination from service itself indicated

about the order of Delhi High Court dated 4.2,1998. The
Tribunal as well as the High court rather heid that for
that reason the order of appointment would not become non
est. The Tribunal held in the O.A. that order of dismissal

Contd. ..



entailed civil consequence and without giving opportunity
of hearing such order could not have been passed. On the
ground of violation of Natural Jjustice the order of
termination was set aside. In the Writ Petition the High
Court considering all the facts and circumstances upheld
the order of the Tribunal. Dr. B.P.Todi, the learned
counéel sﬁbmitted that situations in OA 53 of 1999 were
disparate and dissimilar than the present one. In the
first case all the applicants pursuant to the order of
appointment, joined in the posts and were rendering their
services in the respective schools for a considerable
period, whereas in the present one the applicant could
hardly act and discharge his functions in the school. But‘
the fact of the matter is that in all ‘the cases the
appointment ordets of the applicants were annulled, on the
same settings, by a common order in fascimile. The case
of the applicant cannot be distinguished from the seven
applicant in the 0.A. 53/99. In the light of the order of
bthe earlier O.A. the impugned order of termination from
service issued under Memorandum No. 8-6/96/KVS(GR)/16771-
73 dated 19.2.1998 is set aside and the respondents are
directéd to reinstate the applicant in service forthwith.
3. The application is allowed. There shall, however,
bé no order as to costs.
'lw\’ﬂ______xﬁ
(D.N.CHOWDHURY)
Vice-Chairman

trd
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( An application u

AMMENDED APPLICATION

0.A, 37/2000

Sri Ashim paul ceas petitioner

/S
Union of India & ors; .@.; Respondents

PARTICULARS OF THE APPLICANT ,

sri Ashim paul, aged about 25 years, Son of
Sri N, Paul, Resident of Pandu New Colony,

P.O. Guwahati-lZ, District-Kamrup, Assam,

PARTICULARS OF THE RESPONDENTS :

1, The Union Ondia, represented by Sgcretary
to the Human Resource Development,

New Deglhi, Shastri Bhawan,

2. The Asstt, Commissioner (Admn.),
18 Institutional Area,
Shaheel Jeet Sing MNarg,
New Dlhi--110016, |
3; The Asstt, Commissioner
Kendriya Vidyalaya Sangathan
Chayaram Bhawan, Maligaon Chariali,

Guwahati-12,

contd,. .2
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3.

—2-—

8. The Principal
Kendriya Vidyalaya; Upper Shillong,
}P,O. Nonglyor, Shillong-9

5. The Asstt, Commissioner (Officiating)
Kendriya vidyalaya Sanghathan ‘
Cha?aram Bhawan, Maligaon Chariali,

" Guwahati-12.

DETAILS OF THE APPLICATION :

(1) THE APPLICATION IS AGAINST THE FOLLOWING ORDER :

The petition is agéinst the illegal impugned -
order dated 8-1-98 issued by the Asstt, Commissioner

(H.8.) New Delhi vide No, being F,2-1-/98 (RP-1).
Vl/ .

-

(Annexure-B)

~AnGd-

. Letter/order NO.F.ng(JKVS(GR)/-98 dated
B,

- 19-2-93 sent/passed by ‘Assistant Commissioner (Offi- ‘

ciating) declaring the appointment of the petitioner -

shri Ashim Paul as null and void.

(SAnnexure~D)

(2) GRE APPLICANT DECLARE THAT THE SUBJECT
MATTERS OF THE ORDER ARE WITHIN THE JURISDICTION
OF THE TRIBUNAL.

~

(3) . THE APPLICANT DECLAEE THAT THE APPLICATION
IS WITHIN THE LIMITATION PAESCRIBES UNDER SECTICN 21
OF THE ADMINISTRATIVE TRIBUNAL ACT 1985,

4

Ao

contd,..3
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4) FACTS OF THE CASE :

(1) That your petitioner is a citizen of India and

is a resident of Guwahati, Assan.

(2) That your petitioner states that in response

to the advertisenent nade for the post of twelve nunbers

Lower Division Clerks (hereinafter referred to 38s the LDC)

alongwith other posts under Guwahati Region, the petitioner
m3d applied for the post of LDC (English) and on being
selected in ’ché interview held for the said posts, the peti.
tioner was given appointm.ent to the post of LDC in the
Kendriya Vidyalaya, Upper Shillong by the menorandum of
appointnent dated 15-12-97 issued by the 4sstt, Comnmissioner,
K.V, Sangathan, Guwé;};'a\H_Region. It nay also be stated that
the petitioner has appeared for nedical test on 8-1-98

after the medical test, the appointment order was issued

to hin.

4 copy of the order of appointment
is annexed hereto as Annexure-4. / ' ‘

%)’ That in pursuance of the said order of appointment
the petitioner has joinedin the office of the Principal
K.V, Upper Shillong on 12-1-98 and accordingly the petltloner

hds complied with the terms of the appointnents.
M

&) That even though the petitioner h3s joined his

. service on 12-1-93 he wés informned on the next date i.e.

e

13-1-98 by the Respondent No.4 that the petiticner would

M,\

not be allowed to work as L.D.C and thereafter, the petitioner

has not been allotted any works even though he h8s been
attending the office regularly since the date of his Jjoining.
contd,. .4
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On being enquired, it has however comes to the petitioder's
knowledge that the,Asétt. commissioner (Agmn,), New Dglhi
has issued the telegqém dated 8-1-98 tOJEpe Reéspondent
No;4ﬁéire5ting the said respondent not to allow newly

recruited LDC/UDC to join without clearance from his end,

A copy of the said telegram dated

§-1-98 is annexed as Annexure-B.

(5) j That your petitioner states that the petitionef
had already joined in the service and as such the order
contained in the said telegram is not applicable to the
petitioner, Thé petitioner further states that since the
petitioner has joined the servéelin termslof the order |
of appointment, he is entitled to get protection under the
provisions of the Egucation Code of Kendriya VidYalaya

as well as the terms and conditions of the appoint&ent,

In any case, the impugned order not being applicable to
the petitioner, the Rgspondent Ny.4 should have allowed

the petitioner to work in the office,

(6) That pursuant to the impugned orderd dated
8-1-98, the Asstt, Commissioner, K.V. ganghathan, Guwa-
hati, has issued another telegram on 13-1-98 to the
RespondentiX Np.4 whereby the said respordent was directed
not to given effect to any order issued by the K.V, |

Sanghathan (HQ), until endorsedby the Asstt, Commissionef,
"

contd,..D
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Guwahati,ﬁegion. It is stated that the impugned order
dated 8-1-98 has not been endorsed by the Respondent
No.3 aﬁa,as such the said'Order’;hould not have been
given effect to. In any view of the matter, the impugned
oxrder has no éffect in terms of the subseQuenf order
issued by the ReSppndentho.S and as such the Principél,
<.V. Upper Shillong is duty bound tovcomply with the
‘order of appointment following the order dated 13-1-98
passed by the Respondent No.3. |

A copy of the Telegram dated 13-1-98

is annexed hereto as Annexure-G.

(@) | That thereafter the petitioner insisted upon
the Respondent Ng.4 to allow him to work but even after

that he has not been allowed to wak in the office,

(T)A, That your petitioner states that the Respondent
No.4 has acted illegally in not allowing the petitioner
Ato work without any vqlid reason, which has thé effect

of depriving the petitioner of his employment in a most
-arbitrary manner, There is no termination of service in -
accordance with law and as such, the petitidner cannot be'

deprived of his employment in the manner as has been in

the present case, Further, the petitioner cannot be depri-

ved of hi; employment in violation of the Principal of

Natural Justice,

Contdg . .6
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(8) Thdt your petitioner states that the petitioner
belng ap901nted lawfully, the Respondent No.4 in compliance

/

with the order of appointment, should have allowed the
petitioner to work in the office and as such; there is
failure to carry out the lawful command of the authority,
for which, the Hoh'ble Court may interfere to grant relief

to the petitioner,

(9) that your petitioner states that the impugned
order dated 8-1-98 has in fact, terminated the service of
the petitioner against all cannons of law. In terms of the
order of appointment as weli as the laws governing(the
services of Kendriya vidyalaya, there is no provision to
terminate the'service in the manner as has been done in
thé present case and as such, the impugned order is illegél{

arbitrary and null and void,

(10) That your petitioner states that aitogether
twelve persons including the petitionér, were appointed
.inkﬁe cadre of LDC and except the petitioner, all othef.
appointees have been working in the service in.accordance
~with the order of appointment and as such, the petitioner
has been diécriminated in not allowing to wark in the

service and as such, the impugned order is discriminatory,

contd,..7
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(10)A. That your petitioner instituted the above Civil
Rule praying for issuing mandamus directing the respondents
to allow the petitiocner to work in terms of the order-

of appointment and also to set aside the impugned order
dated 8-1-98 (Annexure-B of the Wpit Petition) whereby

the Assistant Commissioner (Admn.) New Dglhi sent a wire
tobbe ReSpondent No.4, the Principal Kendriya Vidyalavya,
Upper Shillong, directing the iatte: not to allow the newly
recruited LDC/UDC to join withéut clearance from the end

of the former.

(10)B. That the above Civil Rule is at present pending
for disposal and till now the Respondents have not filed

their affidavit=-in-opposition,

(10)C That while the petitioner is eagerly expecting
thatx after hearing both sides this Hgn'ble Court will
diSpoge of the writ petition issuing writ of Mandamus
directing the respondents to allow the petitioner to work,
he received a letter vide registered post No. being F8-6/
96/KVS (GR)/16771-73 dated 19-2-98 issued by the Asstt.,
Commissioner (Offg) intimating the ptitioner that his
appointment is declared as null and void with reference to
order/letter No.F(KVS) (Hgrs) Order No.19-l (4)/98-KVS
(L&C) dated 13-2-98. o

contd,...8



8=

A xerox copy of the said detter dated

19~2-98 is annexed herewith and marked

as Annexure-D to this petition,

(19)D. That the petitioner begs to state that he is
not served with any notice'asking him to show cause as
to why his appointment will not be declared as null and
void and as such the said impugned order in passéd in

violation of the principals of natural justice, warranting

. interference of this Hon'ble Gourt.

(10)E, that your petitioner has come to know that

termination order of the Asstt, Commissicner was received

‘officially in Guwahati office of K,V,S. after 15-12-97

and as such the appointment order of the petitioner dated
15~12-97 issued by the Asstt, Commissioner, K,V.S. Guwahati
Region cannot be effected in any way warranting interference

of this Hgntble Court urgently.

(1d) Thet it is respectfully submitted that there

is failure to carry out the lawful order bf the competent
authority and as such, it is a fit case where the Hon'ble
court may grant relief to the petitioner by givéng direction

to carry out the said order,

contd, ..8
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12) That it is respectfully submitted that the
impugned order is illegal, arbitrary, unconstitutional,

unfair, unreasonable and null and void,

- 13) © That it is respectfully submitted that even
though the impugned order is not applicable to the peti-
tioner, the Respondent No.4 has acted illegally in not

allowing the petitioner to work in the office, -

14) | That it is respectfully submitted that the
impugned order is discriminatory in as such, as only the
petitioner has been deprived of his employment and other
similarly situated employees are not affected by the
- impugned ordér and as such, the impugned order is.liablé

to be set aside.

15) °  That it is res§ectfully submitted that the
i&pugned order is in violation of the principles of
natural justice and the provisions d Article 311 (2) of
the Constitution of India and as such, the said order is

liable to be set aside and quashed,

16) That the impugned order disclose malia in

law as well as in factis.

contd,..l0
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) that your petitioner states that the impugned
order is prima-facie bed in law as well as in facts,
Further, in terms of the said order, the petitioner

cannot be deprived of his employment since thé petitioner
has\alraady joined the service, In any casé, the petitio-.
ner having been céntinued in the respective service, it is
a fit case where the Hgn'ble Court may give direction to |
the principal, K,V, Upper Shillong to allow the petitioner
to work in the office, It is, therefore, prayed that Your
Honour may be pleased to stay the operation of the impugned
order dated 8-1-98 (Annexure-B) and direct the Respondent
Eéofi'to allow the petitionef to work in the office and/or

pass such other order/orders as may deem fit and proper.

18) That the petitioner has prayed for justice and

the same has been denied to him,

19) That there is no other alternative remedy and

the remedy prayed far is just and adequate,

20) That this petition is filed bonafide and in the

interest of justice,

21) That your petitioner submits that he has funda-
mental'right of earhing his livelihood and also to work
whil he was duly appointed and denial of the same amounts
to violating of his fundamental right warranting'inter-
ference of this Hgn'ble Court,

contd,.ll
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22) ‘That, your petitioner begs to submits that

being selected duly by thep proper authority, the subsequent
termination of ‘that authority cannot vitiate or affect

the petltlonar's appointment and as such the impugned order

‘'violated the prévisions of Article 311(2) gf-the constitu=-

tional of India warrantly interfereme of this Hpn'ble Court.

23) . ‘That” your petitioner begs to submit that he hails
from a lower middle class family ard at present nobody

has any job in his family and as such illegal terminatioh
of this service has hardk hit the petitioner and his entire

family in all respects,

In the premises, aforesaid, it is ‘
therefére, prayed that Your Honour
may be pleased to call for the
records and issue a Rule on the

Respondents to show cause as to why

a writ in the nature of Mandamus

should not be issued directing the

to work in terms of the order of
appointment and/or as to & why writ

in the nature of certiorari should

contd,, .12
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not be issued to set aside the impugned
order dated 8-1-98 (Anneiure-B) and/or
Your Honouf ¥x be ple@sed to show
cause as to wy the order N’o.F.B-—B/%/
KVS(GR) /16771-73 dated19-2-98 declaring
the appointnment of the petitioner as nul
and void will not be set aside and upon
hearing both sides set aside the impug-
ned order dated 19-2-98 (Annexure-D) and
make the Rule absolute.

ind pending disposal of the Rul e,.
Youwr Honour nay be pleased to stay the
operation of the impugned order dated
8-1-98 and direct the Respondents o
allow the petitioner to work in the
office.

Mnd for this, Your petitioner as in duty bound,

shall ever pray.

Affidavit ...
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AFFIDAVIT

I, Shri ashim paul, Son of Shri Nilu Paul,
aged about 25 years, resident of Pandu New Coloney,
Guwahati-l in the District of Kamrup, ASSam 4o

hereby solemnly affirm and declare as follows ¢~

1) That I am the petitioner in the instant case
and I am acquainted with the facts and circumstances
" of the case,

3) | ~ That the statements made in paragraphs - 1, 2,
'3, 4, 5, 7 to 11, 17 to 23 are true to my knowledge, \
and those made in paragraphg 6 being matters of record
are true to my information derived therefrom and the
rest are my humble subm}és}ons‘before this Hon'ble Court,
And I swear«in and sign this aAffidavit on ;@p

this 21¢W  day of November, 4000 at Guwahati,

Identified by me %1{1’”5925;7762ik§\
P*Q«ZLLA . EPONE

Advocate

Solemnly affirm and declared
before me by the deponent who is
identified by Padmeswar Deka,
Advocate on this 21st day of
Novemnber,2000 at Guwahati,
sl
QQ) (1) 270
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KIPDRIYA VIH\AIAYA SANGATIHAN
Regional Office ?
Chayaram Bhawan, Maligaon Charial4;~
buwahati 12

)

«

+
s

oo,  8-6/96 /KVS(GR)/j(;'/,y/__}r'K Dated : 19,2,98
| ST O G
' ’ _MEMORANDUM REGISTERED K)ST :

n;h. : F KVu(qus) Order
‘ No.19—-l(4)/98-—&V§(L&C}/, dated 13,2,1998.,

I'he Hon'blo Delhi High Court pa
Y M5 (Hars) vide letter under reference), dated 04, 2.98 upon - the .
ST petition ilod by Dr. K.C. ano,h, former Asstt, Lommissioner, E

:
KYJ, Guwahat{ Reglon, whose servlces wore teorminated wi th affoct,fromf;
11.12019()7Q

ssed following ordar(communica.

, "Whatever orders passed by tho pe

titioner after the terminatio ‘
oxdors is Sued by the respondents Will be treated as null and void

and they will havo,ah solutely no legal offect, Tho reepondent Will

act as if there are not such orders passeq by tho petitioner nftor
thi termination order was paswed, "

In compliance with the above order of the Hon'ble Delhi High
Court, the Order of Appointment datod . 18.12,97 issued by ' ..
Dr. K.C.- Rakesh, ., chen Asstt, Conmissionor after his tqrminar¥v
cen 11,12,97 appointing Shri_ Aghim Mul '
to the post of  LeR.Co

LHe

, 15 heteby declared to be non‘ A
hv1nu null and void and wi thout any legal effect whattsoever, - ‘f‘:

Thoe' uforosald order will be treated as if NOo such order was passod -
hy Dr. K.C. Rakesh altor his termination and the said Shry .

...... Ashim Paul .Was never appointed to
‘the aforesaid post.

Q;grm@LES/ e

co o o ( Drs E. Prabhakar )- o
/ . ST ' Assistant Commissioner(Offg)

[Ashin Paul, S AL Bastrelayan

'!!’N.G.la Road, Maligaon

Guwah&tiw-ll R C e . .
'Copy to< 1, Principal KV Upper Shillwng alongwith the Memorandu

. . - addressed to Shri/ﬂmt .

- He is re

.
qQuested to handover the memorandum to Shrf7§5?f; .
L under datod acknowledgement.'

2, The Jt. Commissinnnr(Admn) KVS
© with reference to order N(. T

(Hqrs) for irtformation - .
ferred to ahove,

"

T

oo : Asstt.Conmdssioner(Offg}
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5. _ Ammexure -C . - o /4'

i

~

DISTRICT 3;KAMRUP
IN THE GAUHATI HIGH COURT 0
(THE HIGH COIRT OF ASSAM $NAGALAD: M:GHALAYA-MANIPUR,

TRIPURA-MIZORAM AND. ARUNACHAL PRADES—I).

(CIVIL WRIT JURISDICTION).
oA 377200/ )
"IN THE MATTER OF :

.. CIVIL RULE NO £4< /1998

shri Ash'im ‘Paul

.

.. PETITIONER

Versus |
Union of India & ors.‘
'coan No- /@0(7,‘3 - ‘
SUBJI:CT - SBLECT 6N AND A?P@/N’fntur
BENCH %‘\§7 ! \(

INDEZ‘&

.. Respondents.

Sl.No. Particularg ‘ o Page NO.

‘1. . Writ petition . 1770',7

4, . o
2. _Affidavit- -

3. Annexure -A = B =

4. Ammexure -B - , /3

‘E.‘iled by =
L pr L (D4,
(UTPaL DAS)

“Advoc ate.
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Sentrdssioner of Y\
Gaubati High \g
Guwahat

DISTRICT 3 KAMRUP

IN' THE GAUHATI HIGH COURT T\

(THE HIGH COURT OF ASSAMsNAGALAND:MEGHALAYAsMANIPUR:

TRIPURA sMIZORAM AND ARUNACHAL PRADESH),

(CI®IL WRIT JURISDICTION).

.

The Hon'ble Sri M, RAMMRISHNA , Bo A, ,B.lies
the Chief Justice of theHon'ble Ganhati'High
Court andHis Lordship's other Companion,

Justices of the said Hon'ble Court,

IN THE MATTER OF s

An appl :Lcation under Article 226 ofthe

Conétitution of India for issue of a writ

in the nature of xandanus,and/or, a writ

in the nature of Certiorari and/or ény

other appropriate Writ, Order or Direction,
~AND- | '

IN THE MATTER OF 3

For the enforcememt of the petitioner's
legal and Constitutional rights.
. —AND-

IN THE MATTER OF 3

Implementation of the Order of appointment
dated 13,12.97 issuved by the Asstt.Commi-
ssioner, Kendriya Vidyalaya, Sangathan,

Gauhati Region .. (Annexure A ).

..".zﬂ

A
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IN THE MATTER OF

: I'xhpugned'order dated. 8.,1.98 1issued by

the Asstt.Commissioner (HQ) ,NewF’Delhi.i -

| .« (ANNEXURE B.)

-2nd - ' R

IN THE MATTER OF 3

shri Ashim Paul,
son of shri N,Paul,resident of Pandu New
Colony, Guwahati - 12 ., ... Petitiorer,

Versus
1. The Union of India _
2., The Asstt;Comi,ssié\ner (Adm),

18 Mstitutional Alea,
SHAHEEL JEET SINGH MARG ,

NEW DELHI - 110 016.

3. *he Asstt.Commissioner,
Kendriya Vidyal aya sangathan,

. o Chayaram Bhawan, MaligaonvChariali,

Guwahati - 12, ’

4, *he Principal,

| Kendriya Vidyal aya ,Upper Shillong ’
P.O. NONGLYOR, S—IILLONG -9, '

| '« JRESPONDENTS,
‘The humble petition of the petitioner
above named =
MOST RESPECTFULLY SHEWETH
1, "'hat your petitioner is a citizen of India

and 1s a resident of Guwahati , Assam.

2. That your petitioner states that in response

to the advertisement made for the post of twelve numbers

) \‘\Al

‘0..0.3.



Lower Division 'Clerks (hereinafter réferred to as the
LDC) aicng with other posts ‘under Gauhati Region, the
petitioner had applied for the post of LDC (Engl ish)
and on being setected in the interview heid for the
said posts , the petitioner was given appointment to
the post of LDC in the Kendriya Vidyal aya, Upper
Shiliong by the m@morandum of appointment dated 13.12,97
issued by the Asstt.Commissioner, K.V, Sangathan,
Gauhati Region , It may also be stated that the
petitioner has appeared for medical test on 8.1.98
and after the medical test , the ;ppointment order was
issued to him, , ‘

A copy of the order of appointment is

annexed hereto as Annexure A,

3. That in pursuance of the said order of appoint-"
ment the petitioner has joined the Office ofthe Principal
K.V.Upper shillong on 12.1.98 and accordingly the |

petitioner has compl ied with the terms of the appointments.

4. That even thouch the petitioner has joined his
serlv:.i.ce on 12,1.98 he was informed on the next date i.e,
13.1.98 by the Resppndent No.4 that the petitioner would
not be allowed to work as LDC and thereafter, the
petitioner has not been allotted any works even though he
has been atﬁending the Office regularly simce the
date of his joining. on being enquired + it has however

comes to the petitioner's knowledge that the Asstt.

Sommisstorer of\Affidative
Gauhatl Higk \ourt )
Gu.‘ | ﬁ . » se 0o 4.
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Commissioner (Admn) ,New Delhi has issuéd'the telegr.am
dtd. 8.1,98 to the Respondent No. 4 directing the said
respondent not to allow newly recru.ited LDC/UDC to join
- without clearance from his end. | >
A copy ‘of the said telegram dtd.8.1.98 is

annexed as Annexure B,

5 *hat your petitioner states that the petitione;
has already joined In the service and as such the order
contained in the séid telegram is not applicable to the
petitioner . The petitioner further states that since .

the pétitioner has joined the service in terms of
the order of appointment . he is entitled to get
protection under the provis ionvs of the Education Code |
‘of Kendriya Vidyalaya as well as the temms and condi-
tions of the appointment. In any case , the impugned
order not being applicable to the petitioner, the'

2

Respondent no, 4 should have allowed the petitioner to

wdrk in the office. ' .

6. That p?.rsuan’é to the impugned order dt.'8.1.§8,

the Asstt:c"omissioner,K.V.Sangathan, Gauhai:i, has

issued another tel}egran on 13,1,98 to the Respondent

no. 4 whereby the said respondeﬁt was directed not to

give effect to any order issued by the K.V.Sangathan(HQ),
~until endorsed by the Asstt, Commissioner ,Gauhati

‘Region. It is stated that the impugned order dtd.8.1.98

has not been endorsed by the Respondent no.3 and as

such the said order should not have been given effact

to.

......5.
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- 1In any view of the matter , the impugned order has”no
: effect‘ in terrﬁs of the subsequent order issued by the -
Respondent No.3 and as such the Principal _,K.V.’Uppe‘f

shillong is duty bound to comply véiﬁh the order of
appointment following the 6fder dated 13.1.98 passed by
the Respondent no. 3. |

A copy of the telegram dtd,13.1.98 is annexed

hereto as Annexure C,

&

7. That thereafter the petitioner insisted upon
the Respondent no. 4 to allow him to work but even
after that he has not besen allowed to work in the

. office.

TA. 'fhat your petitioner states that the Respondent
‘no. 4 has acted illegally in not ailowing the
p’etitioﬁer to work without any valid reason, which has
the effect of depriving the p.etit.ioner.éf his employ=-
ment in a most arbitrary manner. .There is no termina-
tion of service in' accordance with law and as suéh,

' the petitioner cannot be deprived of his employment in
the manner as has been in the presentcase,Further, -the
pet‘itioner cannot be deprived of his employment in -

violation of the principles of natural justice,

8. That your petitioxier states that the petitioner
being appointed' lawfully , the Respondent no, 4 in com-.
plisance with the said order of apointment, should

have allowed the petitioner to work in the office and

ccceby
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as such , there is a failure to carry out the lawful
command of the authority , for which . the Hon'ble.

Court may interfere .to grant relief to the petitioner.‘

9. *hat your petitioner states that the impugned .
order di:d.8.1.98 has in fact s terminated the service of
the petitioner against all camnonsof law .In terms of
the order of appoinmené as well as the laws governing
the services of Kendriya Vidyalaya , there is no :
provision to terminate the services in the manner as
has been done in thepresent case and as such, the

impugneéd order is illegal ,arbitrary andnull and void,

10, = That your petitioner states that altogether

twelve persons including the petitiorer, were appointed

- in the cadre ofLDC and except the petitioner, allother

appointees have béen working in the service in
accordance with the order of appointment and as such,
the pet_:itioner has beén discriminated in not allowing
to work in the se.fvic:e and as such, the impugned order

is diseriminatory.

11, ~ That it is respectfully submitted that there
is -@ failure to carry out the lawful order of the
com;;etent authority and as such , it is a fit case
where the Hon'ble Court may grant relief to the

petitioner by giving direction to carry out the said

‘order.,

12, That it is réspectfully submitted that the
impugned order is illegal, arbitrary,unconstitutional,

unfair,unreasonable and null and void,

COn’td.... * 7.
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13, ‘That it is respdctfully submitted that é€ven

thouch the impugned order is not applicable to the

' pétitioner » the Respondent No. 4 heas actedl illegally

in not allowing the petitioner to work in the office.

11, That it is respectfully submitted that the.
impugned order is diéc;riminatory in as much as only
the petitionrer has been deprived of his employment
and other similarly situa%ced employees are no"c
affected 'by-the impugned order and as such,the

impugned order is liable to be set aside.

15, That it is respectfully submitted that the

impugned order is in violation of theprinciples of

natural justice and the provisions of Article 311(2)

of the Constitution of India and as such , the said

order is lidble to be se't aside and qpashed.

16, That the impugned order disclose malia in

law as well as in facts.

17, That your petitioner states that the

jmpugned order is prima-facie bad in law as well as -
ih facts. Further, in terms of the said order, the
éet.itiorier cannot be deprived of his employment

since the petitioner has already jolined'the service.’
In any casé » the 'petitioner having bzen c.‘ontinued .
in the respective service , it is a fit case where
.the Hon'ble Court may give direction to the Principal,

K.V.Upper shillong to allow the petitioner to work in ‘

..000-80
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the office.It is,therefore ., prayed that .your Lordsllxips
may bepleased to stay the Operatior; Qf the impugrAzedA
order dated 8.1.98 (Annexure B) and direct the
Respondent no. 4 to allow the petitioner-to work in the
off ice and/or pas‘s such other order/orders as may

deem fit and proper .

18, = That the petitioner has prayed for justice and

the -same has been denied to him,

19, That there is no other alternative remedy and '

the remedy prayed for is jusi: and adequate,

20, That this petit:l.on is rﬁiled bonafide and in

the mterest of justice. :

'In the premises, aforesaid, it is ¢

- therefore prayed that your Lordships may be
pleased to call for the records and issue a
Rule on the Respondents to show cause as to
why a writ in the nature of Mandamus should not
be issued .directing' the vRespondents to allow
At‘he petitiéper to work' in terms of the order of
appointment and/or as to why a writ in the
nature of C‘ertj;orari. shouldnot beissued to set
aside the impugned o‘rder dtd.B.l.%(Annexure_B)
and/or as to why any othér appi:0priate writ; :

order or direction should notbe issued

' directing the respondents to give complete
relief to the petitioner and upon hearing

the parties and on causes being shown, -

000090
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Your Lordships may be plesas=d to make the

Rule gbsolute and /or pass such other order/

orders as may Heam fit and proper...

A

And pending disposal of the Rule,
Your Lordships may be pleasad to stay the

operation of the impugned order dtd.8.1.98
anddirect the Respondents to allow the

petitioner to work in the office -

2and for this ,your petitioner as in duty bound,
shall ever pray.

.....affidavit....
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I, shri Ashim Paul ,v son of ghri Milu Paul,
aged cb'Jat '@;yearo , res:.dent of Pandu New Oolonoy ?

Guwshati - 1 in the dlsta’slct of Kamrup , Assam do hereby

. solemnly affim and say as follows @

\ L | o .
1. _ That I am the petitioner in the instant cese

‘

and I an acquainted with the facts and the circumstances.of
“the case .

2. Th‘afé the statements made in paragmphs .
1,2,3,4,57 to 11 , 17 to 26 are true to my knouledge,

and the same made in paragraph 6 ,

being matters of record are true to my infomeation derived’

therefrom and. the rest are my'humble submissions before

I

ko M/g%_h

Tdentifizd by me - DEP ONEX.

ok tf Bametiin

2Advocatels Clgrk.

6/2/78. | L a—
’ . afirsmug ~ v ipa oay 6 Rt
FC(. rlgssu Cclarar i idenlifieg by Sr-
RTIVPN ¢ YW AW T, narcanaily Lnovm to wme .
! o@lily that:t r:aJ senfffl—" <) cent “32&
“m d&@k:’ B AR w5 il e /¥
Flous o

this Hon'ble Court.
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" KEMDRIYA VIDYALAYA SANGATHAN REBD., POST
, - Regional Office,
g Chayaram Bhawan, Maligaon Chariali,

‘ QUWAHATI=12
No.F.5~6/KVS(GR)/95/ 1422~ Dated : {‘3_’//@ /Q’ g
. MEMORANDUM I

SUBJECT : OFFER OF APPOINTMENT .T¢: 77 pGST OF [LJ‘ZLKT'(izzﬁﬁénéﬁé:»éipéﬁﬂf?
IN KENDRIYA VIDYALAYA (£ . 0. <7 .

~Wiﬁhireference to his/her applicalion for the above post, the
undersignred offers to thi/§mt.sz°W[2§{£[422 f%uyx/

a temporary post of___J_ . D.(. in the Kendriya
Vidyalaya (/é.{z;;z; Sh o on an initial pay of
N Z4 \ :
Rs. (or as admissible under the rules) in the scale of pay
of HRs. '

Y ——— ~— o °
He/ SR8/ e initially posted in the Mendriya Vidyalaya“égigwg%, ESéﬁé??Z%Q'
apd thi%r%ﬂ@ﬁi11%6.%@Q8§ﬂ3§ﬂmﬁﬁis suhject to the can e %elng eclare )
fit for he post by Civil Surgeon, : :
2, No TA"will be admissible for first joining the Vidyalaya.

3. He/she will be on probation for a ericd of two years, which
I 8

may be extended upto three years. Upon successful completion. of
probatiocn he/she will be confirmzd on his/her turn according to the
availability of perinanent vacancy.

4. During the probation ard thereafter, untill he/she confirmed

the service of the appointee are torminahble by one month's notice or
either side without any reasons being assigned therefore. The Appointing™ ¢
Authority, however, reserves th@”*ight to terminate the services before
the expiry of stipulated perio o’ nxfice by making payment to the
appointee of a sum egquivalent to the pay ana allowances for the period

~of notice or the unexpired portion thorecf. He/she will draw the v
allowanccs and other benefits in rdaieion to pay at Central Govt. rates

as admissible to Kendriya Vidyainsya Sangathan Employces. He/she will

be liable to transfer any wherc in Indin . '

5. Other terms and condi Lion. of sorvice governing the
appointment arc as laid down in the Education Code for Kendriya
Vidyalayas as amended from tim: +o timc. ’

6. He/she will noc reguest for transdor within three ycars ofe
initial or the first posting. ‘

7. - In case of any dispute or claim against the ©angathan, the
“Court at Delhi alon‘have jurisdication to decide any dispute arising
out of or in respect of service or any other contract.
8. Fe/she will be govaerned by the Employews 'Group Insurance:
Scheme as applicable to the-Lmployees of the Sangathan.

i .

Contd...2/~ -
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9. If he/she accepts the offer on the teorms and conditions \
stipulated above, he/she may please send his/her acceptance immediately
to the undersigned and report for duty at the place of posting latest

7 )
by 24/12/97 ;

A S T ety g ) e S+ s ¢

AR o nanne o

£ 4 e e

o« If the offer is not accepted by the said

: ) g ,"-“\:,, 3) 2 "‘-‘ Y OR| Foo doo s 3 g ) S
date op;gfig%:accaptanco,“1Lmtho‘,ppmlnicv< %ﬁbfuﬁhffﬂﬁft for dutie

at the abdve mentioned Kendriya Vicyalava

by 15/01/98

N s e -~

, this offer will be automatically

treated ae WITRATAWAT 2RT Tio Tl the correspondence will be entertained

in this regard. ‘.

As&iﬁ Paul

—~

Assistant Commissioner
Kendriya Vidyalaya Sangathan
: Gauhati Region.

C/G A, DastTalayn ™

———— e,

P.N.G.B. Road,Haiiqgao

n

Guwahati=]

Copy to. z= .
The Princi

He is requested. to P
Upper Shllleng

being declardH“FPH?EEFWﬁﬁfﬁﬁéﬁ“ﬁv Clvii-Surgson. His-character and
=L Py . B d

antecedents  may also

REGD POST
o o Upper ShIXorg
pal, Kendriva Vidyalaya__ . S .
ermit thoe incumbent posted: at Kendriya WVidyalaya

to'join subject t6 the candidate

be gol vVerfied inmediately after his joining

the' duty under intimation to this office. He/she should be allowed
o join'duties after verifying thc original certificates of
qualification. The application of thz candidate is enclosed! herewith,

Enclo : 4s above.

,:N.B. 1= fpplicntion will bo pont lottor on

f +

Ly o

Assistont” Commissionor -

7

rd
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. TELEGRAM  gxp, ATED : 13.1.98 E

| , LDATED : 1 S
i 3 y o
PRIICIPAL e e ‘ o \ ¥ 1
- KENDRIYA VIU{ALAVA o | ? : | |
; . Pl ) P [
e | L :
3 L’iﬂ‘D&@?f“ grD\JvQC(EYLj: o S by .
o L ’ o
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: Amy ORUth ‘ISuUED FROM  K.V.S.(HQ) BY

ANY  OFFICER | DIRECTLY To  Tug SCHOOLS  OF -
(CGUMARATL - REGION  NOT . TO e clyen - EFPECT : o

(UNTIL ENDORSED By . ASSISTANT COMMIBSIGNER(GR) (.)

| DFIAUL[ER i'pameIpAL‘ SHALL  BE  PERSCNALLY  HELD
arsronbl,Lh FOR" ~an AND  EVERY| LEGAL  COMPLICATIONS
ARISEN'  QUT EOF 'nNTERTAINING &wuLu/ILL =GAL  LHCROACH-
HENT - Oy AK{  OFFICER - OF \vq(HQ) UPCN  REGIONAL ;
_JUHISUICTIQH( J QUICK CONTACT f;o ASSISTANT '

A

4
. CQ.MIQQIUNL((uI) Fog URGENT MATTER(. )
T"/» I . Lo \ : + e ’ LT
e A B N
. o (DR. K.C. RAKESH)
S v IR b ASSISTANT | CUMMISSICKER
S N | | -
Not to be telegraphed S g
. _
: E ‘g: ! G . ) l.,{:. 4 ,!f' \}/
» ".”“ ' (Dr. K.C. ‘hastﬁ)
oo . ] b Assistant dcwm1b31one
f , - Kendriya Vldyalaya Sangathan
z“'} oy : Regional Opflce : Guwahati. .
stk st e e
No.« r1.1* f>/04 KV’“(GR)/ /4" 363 94" Dated ;s .13/1/98
S PCot copy in confirmation of ttltf’l"‘m 18 forwarded
to tbc.jrlnCLQal Kendriya Vidyal aya N .
(‘ov\lr tes v |
ALYl ngstt. Comtiesion rs R o
KVS, hegional OFfices. Ry § .H tra)
- o - Assistant Comu‘ss/,ﬁeiﬁf .
.-/ : . )
// -
i
: / \ ‘ ;
! { !
.i | ) :
L i ,
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ORIGINAL APPLICATION NO. D 9/ /99.

shri ashim Paul. coe Applicant .

- Versus =

Union of India & Otherse. ... Respondents .

The Respondents No. 2, 3 and 4 beg to file their

Written Statement as follows -

That all the averments and submission made in

1)
the Original Application are denied by answering responéents

save what has been specifically admitted herein and what
appears from the record of the case. '

Z)ﬁ That before adverting to the’ facts of the case

and parawise reply, the answering respondents beg to raise

a preliminary objection ahout the maintainability of the
Original Application itself. The present Origibhal appli.

cation is not maintainable, in as much as, the Order of

appointment dated 13.12.1997 to the post of Lower Division
Cclerk was issued to the Applicant by Dr. K.C. Rakesh, the

then Assistant Commissioner, Guwahati Region after his

termination from sérvdce on 11.12.1997. It is in this

context it would be relevant to state that legitimacy

cannot be given to appoimtments illegally made.

3) That the answering respondents state that Dr.

contdece P 2o




K.C. Rakesh, the then Assistant Commissioner filed a writ
petition in the Hon'ble Delhi High Court challenging inter'
alia, the legality and validity of the termination order
dated 11.12.97 passed by the Kendriya Vidyalaya Sangathan
authorities. Along with the writ appiication, which was
registered astM 5668/97, Dr. Rakesh which also filed an
application seeking interim relief, which was registered .
as . GM No. 10904/97. The Hon'ble Delhi High Court passed

the following order in the interim application on 29.12.97 3

“"CM No. 10904/97

Notice for 7th January, 1998.

It is stated by Mr. Rohtagi that the petitioner
was on leave and he has not handed over charge
to the respondent . In view of the statement made,
the parties will maintain status-quo till the

@ next date of hearing.”

4. That the answering respondent Dr. K.C. Rakesh
procezded from Guwahati to New Delhi on Earned Leave on

14.12 497+ Though Dr. Rakesh filed an application for sanction
and in anticipation ofbsuch sanction, he proceceded to New
(Delhi. it is evident that Dr. Rakesh proceed to New Delhi

on 14.12.97 to challenge the order of termination dated X%
11.12 497 before the Delhi High court. Accordingly, during
winter vacation Dr. Rakesh filed a writ petition which came

up for hearing on 29.12.97 before the vacation Judge, whereupon
the aforesaid interim order dated 29.12.97 was passed by the

Hon'ble Delhi High Court. Dr. Rakesh reported himself on

contdeee
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duty at Guwahati on 1.1.98. The services of Dr. Rakesh

having been terminated én 11.12.97 itself, another incunbent
had assumed charge of the office of Assistant Commissioner,
Kendriya Vidyalaya Sangathan, Guwahati region and had started
functioning but, Dr. Rakesh forcibly assumed duties and,
khaxufitex thereafter, started passing and issuing orders

for which he had no authority.

+

Se That the answering respondents state that’ there
afte;, the matter was lisged before the Delhi High Court

on 4.2.98. The Hon'ble Delhi High Court after hearing the
counsel for the parties came. to the conclusion that Dre.
Rakesh is nit entitled to any interim relief, and accor-
dingly, the interim order passed on 29.12.97 was vacated.

The Hon'ble Delhi High Court also passed the following order:

" It is‘represented by Senior Couﬁsel for the
| respondents, Mr. Ramamoorthy that after f£illing
) the writ petition, taking the advantages of the
interim order passed by this court the petitioner
has issued various orders, whatever orders passed
by the respondents will be treated‘as\null and
void and they will have absolutegy né legal

affect. The respondehts will act as if there

are not such orders passed by the petitioner

after the termination order was passed".

6. ' ‘That the answering respondents stated that,

being aggriaved by the said order dated 4.2.98 passed by

contdeee
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the learned Single Judge of the pelhi High Court, Dr.
Rakesh preferred an appeal before the Division Bench. The
learned Division Bench of the Hon'ble Delhi High Court by

Order dated 9.3.1998 dismissed the appeale.

A coé;r of the said Order dated 9.3.98 passed
in LPA No. 100/98 is annexed hereto and is

- marked as Annexure - I.

7; That from the above, it is clear that the
answering Respondents are bound by the orders passed by
the H'on-'bl‘e Delhi ngh Court and, therefore, the order

of appointment dated 15.12.97 issued by Dr. K.C. Rakesh,
the then Assistant Commissioner, in favour oé the applicant
will have absolutely no legal effect ar[d tﬁﬁs, the prayer'
made by the applicant cannot be acceeded to in the
peculiar facts and circumstances of the case.

8. That with regard to the statements made in
paragraphs 1 and 2 of the Original Application (hefein..

after referred to as the application) the answering resp-

ondents have no comments to offer.

9. That with regard to the statements made in parae.
graphs 3, 4 and 5 of the application the answering respon.
dents beg to‘state that an open advertisement was issued

by Dr. K.C. Rakesh, the then As.sistant Commissioner, Kendriya
Vidyalaya Sangathan, Guwahati Region for £illing up certain

- -

contGess
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clerk, Kendriya Vidj‘i/;é Sangathan, Regional office Cadre

®

5e

vacant posts of Lower Division Clerk/Upper Division Clerk
( School Cadre ) in Kendriya Vidyalaya sangathan, Guwahatdi

eglcn./I’,this connection it would he pertanent to mention /

-y EEE e ok

tha no open advertlséﬁént was issuec or Lower Divzszon

post . Thus seperate standards were adopted for inviting

application though qualifiqgtions for inviting application

for post of Lower R® Division Clerk irrespective of School/
Regionak OffPice cadre is the same, selection procedure for
the post is same pattern of papers of the written test is

of the same natire and no seperate written test is required

for candidates having expertise in English and/or Hindi

Typing knowledge upto desired level.

ﬁgz written examination for the post of Upper

dexsion/éink/Lower pivision Clerk in school cadre was
conducted on 1.6.97 at Kendriya Vidyalaya, Maligaon and
Kendriya vidyalaya, BorJhar and on 10.12.97 Kendriya vidya-
laya, CRPF, Amerigog which is in contravention of KVS norms.
The examination conducted at Kendriya Vidyalaya, CRPF,
Amerigog should have been conducted on 1.6.97 or vice-
versa. Thus the procedure adopted was in contravention

of KVS Rules.

10) That with regard to the statements made in
paragraphs 6 and 7 of the application the answering resp-
ondents beg to state that on the basis of written test
held on 1.€.97 candidates were called for type writing

teat on 30.9.97 at Kendriva Vidyalaya, CRPF, Amerigog .

contGeces



From the available records it reveals that the first type
test waé conducted by Shri A.K. Chauhan, Hindi Rashtra
Bhasa Training. It is also evideﬁt that Sri chauhan coulgd
not oblige Dr. Rakesh to pass out the candidates recommended
by him. The test conducted by Shri A.K. Chauhan was cancelled
on the basis of some arranged complaints and retyping was
held on 8.12.1997. Again for records best known to Dr. Rakesh
the retyping test was conducted by one Shri Das, alleged
stenographer, N.F. Railway, Maligaon at Kendriya Vidyalaya,
CRPF, Amerigog on 8.12.97. On being céntracted the Railway
authorities confirmed that Shri Das is not a trained insta
ructor nor is holding the post of Stenographer. Shri pas is
only a Hindi typist. Needless to say that the Railway autho-
rities has further confirmed that the N.F. Railway does not

conduct such type of typing test for other departments.

11) That with regard to the sﬁatemeﬁt made in para-
graph 7A of the application being mattérs'of records the
ansvering respondent does not admit anything which are
contrary to and inconsistant with what appears from the
record of the case. As pointed out above, the procedure for
recruitment has been vitiated by gross favouritism and -
nepotism, inaémuch as the procedure of recruitment was in
contravention of the Kendriya Vidyalaya Sangathan norms.
However, it appears that offer of appointments were delivered
to the applicants through a special messenger Sri Gajendra
Kumar, a Grade 'D' employees of Kendriya Vidyalaya, New
Bongaigaon at the applicant's residential addresses. It is

contd seee



not understood as to why Sri Gajendra Kumar, a Grade 'D’
employees of Kendriya Vidyalaya, New Bongaigaon had to be
engaged for the purpose, that too, for delivery of appointment
leﬁters personally when the job of issuing appointment letter
etc. is of the Regional Office, Guwahati. It is also evident

from the record that there is no details of Postage Expen-

diture inqurred for the puspose.

12) That with regard to the statement made in para-
graph 8 of the application the answering respondents state
that as the appointments were void and initio, the question

of conferring any legitimacy to such appointment does not

arisee.

13) That with regard to the statement made in para-
graph 9 of tﬁe application the respondents denied the cont-
ents thereof. Needless to add that the impugned order}dated
19.02 +98 was issued by the Respondents No. 4 as the appoint.

gent order dated 15.12.97 was void ab initio.

14) That with regard to the statement made in para-
graph 10 of the application the answering respondent states
that persuant to the order issued by the Hon'ble Delhi High
court the services of Df. K.C. Rakesh, the then Assistant
Commissioner was termina%§§‘95ﬂ11.12.97. Therefore, by their
own admission that the appointment orders in favour of the
petitioners were issued on 13/15-12.97, the same are void

ab initio. Moreover, legitimacy cannot be conferred to any

contdeee
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15) That with regard to the statements made in
paragraph 11 of the original application the organising
respondents state that the entire selection process has
been vitiated by gross favouritism and nepotism and as

such legitimacy cannot be conferred to such appointments
thus made illegally. In this connection it would bhe perti.
nent to state that the assistant Commissioner (Finance)

was entrusted with the job of conducting an engquiry into

the allegations contained in the complaints regarding
recruiting of teaching and non.teaching posts made by Dr.
K.C. Rakesh, the then Assistant commissioner; Guwahati
Region. The said Assistant Commissioner who was entrusted
with the job of conducting the enquiry came to Guwahati,
examined witnesses and has since submitted his report

dated 15.2.98 to the Comnissioner, Kendriya Vidyalaya
Sangathan, New Delhi. In the said report it has specifically
stated that the first test was conducted on 1.6.97 when

1151 candidates appeared, later on typing.written test of
107 candidates was conducted by Shri A.K. Chauhan, Assistant
Director. From the rep rt it is seen that certain candidates
who were recommended by Dr. XK.C. Rakesh were not selected
for tge typing written test and the said test was cancelled
on the basis of some arranged complaints, and thereaffer,
the typing written test was again held on 8.1.97 which test
was conducted by an Instructor of Railway who was not a |
trained Instructor nor did he hold the post of Stenographer.
éy this kind of an arrangement, Dre K.C. Rakesh was able

to appoint 16 persons to the post of LDC on 13.12.97 itself

contd... ‘
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of which the applicant is one such person who was offered
appointment letter. From the report referred to above, it

is crystal clear that the selection process as conducted

by Dr. K.C. Rakesh suffers from various irregularities,

inasmuch as, favouratism and nepotism is so writ large on
the face of it that the selection process vitiated. It is

in this context, it would be relevant to state that legia
timacy cannot be goven to apphintments irpegularly made.

in the said report dated 15.2.98, the Assistant commissioner
{Finance) made several recommendations which the deponent
undertakes ti refer and rely upon at the time of hearing.'
Further, the deponent prays that the report may be treated

as a part of pleadings of this written statement.

A copy of the said report dated 15.2.98 is

annexed hereto and is marked as Annexure - IIi.

16) That the answering respondents deny the correct-
ness of the statements made in paragraph 12 of the original
application and state that the test conducted by the then
Assistant Commissioner was not déne as per the Kendriya
vidyalaya Sangathan norms. There is vast difference in the
marke Secured by the examinees. No making K key is required
for évaluation of marks were supplied to the examiners.

in evaluation UDC answer scripts different examiners were
appointed for number particular sets of copies. Nothing
were \required to show the nepotism and fawouratism adopted

to fairour selected few.

17. That the statements made in paragraphs 13 and

contQeee
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14 of the original application being legally misconceived
the‘ same are hereby denied. The fact remains that the
applicant's services were terminated on 11.12.97 and the
appointment letters were issued on 13.12.97 in a hot haste.

Therefore, legitimacy cannot be given to such appointments

irregularly made.

18) That with regard to the statements made in
paragraphs 15, 16, 17 and 18 of the original application,
the answering respondents state that the entire selection
process has been vitiated by gross fawvouritism and nepotism
and as such, legitimacy cannot be given to such irregular

and illegal selection process. From the fact stated in the

préceeding paragraphs, it is crystal clear that the ap_plicant

was also privy to the irregular selection prccess. @Gn this
count alone the applicant cannot be allowed to invoke the
equitable jurisdiction of this Hon'ble Tribunal. As the
applicant has not approached this Hon'ble Tribunal with

clean hands, he cannot be permitted to avail ahy suitable

reliefe.

19) That under the facts and circumstances stated

above, the answering respondents respectfully submits that the

original application is devoid of any merit and the same

deserves to be dismissed with cost.

VERLFICATION +cs0

.\‘r
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VERIFICATION

i, @M@inijg Son of §ri C.L. Saini dged
about 571 years, presently working as Assistant Commissioner
(Officiating), Kendriya Vidyalaya Sangathan, Regional Office,
Guwahati do hereby verify that the contents of paragraph

i, 2, 3, 13, 14, 15, 16, 17, 18 and 20 are true to my

'personal knowledge and paragraphs 4, 12 and 19 are believed

to be true tn legal advice and that I have not suppressed

any material fact.

Date s 3] 2000

/WM}LMJM

S1GNATURE




