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1. 
FORM NO.4 
(See Rule 42) 

In The CentralAdministrative Tribunal 
- 	 GUWAHATI BENCH: GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	 OF 199 

Lpp1icant(s,4' 

sesLadent(s) 	

S 

dLcate for Applicant(s) 	 . 
•0 

	 eel, 
 

Advcate for Respondent(s) f- F 

kvs. 

Ir 

of the Registry ] 	Date 

M. C1i' 1' 7.2.2000 

2,. Q-7cat.h4 

'? 

iM 	 * 

'OJ 

pg 

Order of the Tribuna' 

Learned courise1for K.V.S shall 

receive instructions. Endeavour wil1 

rue made to dispose of the matter on t 

basis of that instructions. 

Lis on 18.2.2000 for admission4 

Member 	 Vice-Chairrn 

NNAWN 

18.2.200 	 Counsel for the r2rties Is 

present. Let this case be listed aI 

with M.P. No.29 of 2000 on 28.2.200 

for orders. 
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O.A. 37, Of 2000 
	 p 

Notes of the Registry 

- , 

	

Date 	 Order of the Tribuna 

LO*3*2000  

	

H 	.P.NÔ.29 o2Q00 on 27.3.2Q00. 

Mem(J) 	 Men) 

1IT 1  

27.3.00 	 this 	ease 	be" 11d 

Aiongwfth N.P. No. 29 df 2000 on 

5.42000. 
•1 

Member 

trd 

25.4.00 
	

Let this case be listed on 

10.5.00 alongwith M.P.No.29/2000. 

Me mber 

77 

- 

pg 

8.6.00 

1m 

) 	List on 866.2000 for order along- 

with j.29/2000. 

Membër(J) 

List on 23.6.00  for order a].ôngwith 

M.P.No.29/2000. 

	vri(Judicial) Men  
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O.A. 37/2000 

of the Registry I Date( 	Order of the Tribunâ 

 

esent : Hon'ble Ilr. Jutice D.N.Chosdhury, 

Vice-Chairman. 

r\ 

 

Let this matter be listed on 25.10.2000 
further order. 

Vice-Chairman 

 

:1 	cvUt 

25.10.0 10 days further time allowed on 

the prayer of Mrs B4Deka,learned counsel 
for the applicant for filing amended 
application. 

List on 6.11.2000 for further order. 

Vjc e -Chairm 

/4Qje 
	

6.11 .00 
	

Seven days time is granted to the 
app lie ant to take necessary steps. 

List on 13.11.2000 for order. 

- 

Vice-Chairman 

• NO steps so far taken. Mr A.K.Roy, 

learned counsel has stated that the: 

case is now conducted by Mrs K.Deka. 

The applicant Sri Ashim Paul is present 

in Court. No amendment petition is also 

filed. 

List again on 29.11.2000 for order 

and disposal. Endeavour shall be made 

to dispose of the matter on that day. 

The applicant may come with his counsel 

on that day to press the application or 

otherwise he appear personally. 
I' 
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O.A. No._37/2 	 1 MMIMM  
Order of the' Tribunai 

Heard learned counsel 	or the 
parties. Hearing concluded. Jugenient 

delivered in the open court, kpt in 

separate sheets. The application is 

allowed. No costs. 

Vice-Chajrmn 

Ii 



\. 	 IN THE GAUHATI HIGH COURT 

(High Court if Assam Nagaland,. Meghalaya, Manipur, Tripura. 
Mizorain & Arunachal Pradesh) 	 \ 

CIVIL APPELLATE SIDE 

No 	 of 	* 
'V1 R41e _-- 

	

1 	

Appellant 

Petitioner 

Versus 	- 	 - 

	

H 	 s  
Respondent 

Opposite-Party 

Appl1a__ 

Petthonr 	/ )çT 	 / 
/h)2, 

• 	
/1flRjs"  

For4_Lt 
-- 	 C'--"--  

Opposite-Party 

1 Noting by Ocer or 	 Serial! Date 	Office notes, reports, orders or proceedings Advocate 	 No.  ( 	 with signature 

• 	 4-2_98! 	 BEFORE 

THE ~OWBLE MR JUSTICE DN'CHOWDHURY 

Heard Mr U Das, the learned 

ourisej!for the'petjtjonr. 

Let a flotice of motion issue 

calling upon the Respondents to show c -ause 
h as to wr a Rule should not be issued as 

Irayed for; and or why such further or 

cther oders should not be passed as to 
a 

 

is COrt may deem fit and proper. 

Mr P N ChQudhury, the larned 

Addl.Sr.CGSC accepts notice on behalfof 

R ?spoondent No. I and 2.Petitjorier shall 
tike steps for service of other respondents 

contd.....2 
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Advocate 
Serial 	Jam 
No. 

Office notes, 	reporta, ords  
with sigga proceedings .  
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.. 

Post. this case after two weeks, for 

admission. 

ndavou shall be made to dispbse of 

the biatter 	on that date. 

JUDGE 
I 	I 
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IN THE GAUHATI HEGFI COURT 

(High Court f Assam Nagaland, Meghalaya, Manipur, Tripura, 
Mizoram & Arunachal Pradesh) 

cIVIL APPELLATE SIDE 

No..........................of 	19 
Civil Rule 

Appellant 

Petitioner 

I 

Versus 

/ 
Respondent 

/ Opposite-Party 

Apel1ant / - 
Petitioner / 

/ 
Respondent I 

For--- 	-- 	 .--------- I 
Opposite-Party 

/ 

Noting by Officer or Se/ial 	Date Office notes, reports, orders or proceedings 
Advocate - 1)o. with signature 

-, 	 1 /2 	3 4 
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Advocate 	 No. 

pAq  
aJ 	- 

RJAiLGv& 	/c 

HI L 

-' 
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with signature. 
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/ 	 HQN"BLE MR USTICE DN COHURY 

8-6-9 	It has been Stated at the bar that . . 
.4 	. 

lread' there is a. notificatIon, under Sub-section (2) of 

6ectior 14 of the Admjnjstratie'Tjbuflals Act and the 

endri: a VIdy .layaSangatha1oflgj 	some other instjtu 
LCentral 

tionS re bro ght under the purview of the/Administrative 

k ribuhz 1& *t • In that vIew of the matter, the case be 

transf rred t 	the Central Administrative'Tribuna1,Guia... 

• . 	
ra• Efice jo act accordingly. 

- 	
. 	,TUDGE 

6 

- ..,,-'..,. ,.• 

A.G.P. 832/96 H.C.( 	. 80,000 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

37/2000(T) . of 

29.11.00 
DATE OF DECISION 

Shrj Ashini Paul. 	
PETITIONER(S) 

Applicant in person 	 ADVATE FOR THU.  
PETITIONER(S) 

VERSUS - 

Union of India& Ors. 	 R3PONDENT(S) 

Dr. B.P.Todi, Counsel for KVS. 	
ADVOCATE FOR THE 

* 	 RESPONDENTS 

THE HON'BLE MR. JUSTICE D.N.CHOWDBtJRY, VICE-C1AIRMAN 

THE H0N'BLE 	 ' 

1. Whether Reporters of local papers may be allowed to see the 
judgment ? 

.2. To be referred to the keporter or not ? 

Whether their Lordshjps wish to' see the fair copy of the 
judgment ? 

Whether the judgment is to be circulated 'to the other Benches ? 

Judgment delivered by Hon'ble Vice-Chairman 

1 
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I 	

I 	 CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 37 of 2000(T). 

Date of decision : This the 29th day of November,2000. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Shri Ashim Paul 
Son of Sri N. Paul, 
Resident of Pandu New Colony, 
P.O. Guwahati 
District-Kamrup, 
Assam .Applicant 

Applicant appeared in person 

-versus- 

The Union of I ridia, 
represented by Secretary to the 
Human Resource Developemnt, 
Sastri Bhawan, New Delhi. 

The Asstt. Commissioner(Admn.), 
18 Institutional Area, 
Shaheel Jeet Sing Marg 
New Delhi-110066. 

The Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Chayaram Bhawan, Maligaon Chariali, 
Guwahati-12. 

The Principal 
Kendriya Vidyalaya 
Upper Shillong, 
P.O. Nonglyor, 
Shillong-9. 

The Asstt. Commissioner(Officiating) 
Kendriya Vidyalaya Sangathan 
Chayaram Bhawan, 
Maligaon Chariali, 
Guwahati-12. 

.Respondents 

By Advocate Dr. B.P.Todi,learned counsel for the K.V.S., 

ORDER (ORAL) 

CLIOWDHURY J.(v.c.). 

The applicant was appointed as Lower Division 

Clerk in the Kendriya Vidyalaya Sangathan, Upper Shillong 

in the pay scale of Rs. 950-20-1150-EB-25-1500. There were 

six persons appointed as Lower Division Clerk from the 

Contd... 
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general category, three from the OBC, two from the SC and 

one from ST category in the school cadre. According to the 

applicant pursuant to the order of appointment dated 

13.12.1997 he joined in the office of the Principal, 

Kendriya Vidyalya, Upper Shillong on 12.1.1998 in terms 

of the appointment letter dated 13.12.1997 which has been 

disputed by the respondents. According to the applicant he 

•  joined in service on 12.1.1998 and on the very next date 

he was informed by the Respondent No.4 that he would not 

• be allowed to work as Lower Division Clerk and accordingly 

he was not allowed to work in the school. Subsequently he 

was served with the order No. 8-6/96/KVS(GR)/16771-73 

dated 19.2.1998. Hence the present application. 

2. 	Sri Ashim Paul, applicant appeared in person. 

Appicant cited the judgement of the O.A. No. 53 of 1999 

rendered on 3.2.2000 which was upheld in Writ Petition (C) 

No. 2343 of 2000 by a Division Bench of the High Court on 

7.6.2000. Dr. B.P.Todi learned counsel for the Kendriya 

Vidyalaya Sangathan submitted that the case of those 

persons involved in the O.A. No. 53/99 is distinguishable 

on facts. Dr. Todi further submitted that the seven 

appplicants in O.A. 53/99 although joined their respective 

duties but after rendering for sometime their services 

were terminated. I do not find any qualitative 

distinction on the matter. In the above O.A. the order of 

termination from service was set aside by the Tribunal on 

the ground of violation of Principles of Natural Justice. 

• The order of termination from service itself indicated 

about the order of Delhi High Court dated 4.2.1998. The 

Tribunal as well as the High court rather held that for 

that reason the order of appointment would not become non 

est. The Tribunal held in the O.A. that order of dismissal 

Contd... 
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entailed civil consequence and without giving opportunity 

of hearing such order could not have been passed. On the 

ground of violation of Natural justice the order of 

termination was set aside. In the Writ Petition the High 

Court considering all the facts and circumstances upheld 

the order of the Tribunal. Dr. B.P.Todi, the learned 

counsel submitted that situations in OA 53 of 1999 were 

disparate and dissimilar than the present one. In the 

first case all the applicants pursuant to the order of 

appointment, joined in the posts and were rendering their 

services in the respective schools for a considerable 

period, whereas in the present one the applicant could 

hardly act and discharge his functions in the school. But 

the fact of the matter is that in all the cases the 

appointment orders of the applicants were annulled, on the 

same settings, by a common order in fascimile. The case 

of the applicant cannot be distinguished from the seven 

applicant in the O.A. 53/99. In the light of the order of 

the earlier O.A. the impugned order of. termination from 

service issued under Memorandum No. 8 -6/96/Kvs(GR)/16771-

73 dated 19.2.1998 is set aside and the respondents are 

directed to reinstate the applicant in service forthwith. 

3. The application is allowed. There shall, however, 

be no order as to costs. 

(D.N.CHOWDHURY) 
Vice-Chairman 

trd 
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Gw*h&tL 3anob 
INTH 	CirISTVfli TRIBUNAL :: GUVHATI BEN-I 

( Anapp1ication under Section 19 of the CAT Act.1988 ) 

AWENDED APPLICATION 	
( 

o.A./2OoO 

Sri Ashirn Paul 	 •,,. 	petitioner 

-Vs- 

Union of India & ors4 	 Respondents 

1, 	PARTICULARS OF THE APPLICANT . 

Sri Ashirn paul, aged about 25 years, Son of 

5r1  N. Paul, Resident of pandu New Colony, 

PeO, Guwahati-12, District-Kamrup, Assarn. 

2 	PtRTICULtRS OF TH RESPONDENTS : 

The Union Ondia, represented by Secretary 

to the Human Resource Development, 

New Delhi, Shastri Bhawan. 

The Asstt Commissioner (Adrnn.), 

18 Institutional Area, 

Shaheel Jeet Sing Marg, 

New Dlhi-.-110016. 

3. The Asstt 0  Commissioner 
I-. 

Kendriya Vidyalaya Sangathan 

Chayaram Bhawan, Maligaon Chariali, 

IL 	 Guwahati-12 

contd 4 ..2 
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The Principal 

Kendriya Vidyalaya, Upper Shillong, 

P.O. Nonglyor, Shillong-9 

The Asstt e  Commissioner (Officiating) 

Kendriya Vidyalaya Sanyhathan. 

Chayaram Bhawan,  Maligaofl Chariali, 

Guwahati-12. 

3, 	DETAILS OF THE APPLICATION 

THE APPLICATION IS AGINST THE FOLLOtJING ORDff: 

The petition is against the illegal impugned 

order dated 8-1-98 issued by the Asstt. Commissioner 

(H4) New Delhi vide No. being .F. 2-1-/98 (RP-1). 

(Ann exure-13) 

-And- 

Letter/order No.F.849/KVS(GR)/_98 dated 

19-2-93 sent/passed by Assistant Commissioner (Of fi-

dating) declaring the appointment of the petitioner 

Shri Ashim Paul as null and void. 

(Annexure-D) 

TOE APPLICANT DECLARE THiT THE SUBJECT 

MITTERS OF THE ORDER ARE JITHIN THE JURISDICTIoN 

OF THE TRIBUNAL. 

THE APPLICANT DECLAFE THAT THE APPLICATION 

IS UlITHIN THE LIMITATION PaESRIBES UNDER SECTION 21 

OF THE ADMINISTRATIVE TRIBUNAL ACT 1985. 

contd.,3 
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4) 	FACTS OF THE CASE : 

That your petitioner is a Citizen of India and 

is a resident of Guwahati, Assa. 

That your petitioner states that in reonse 

to the advertiseoerit oade for the post of twelve nurnbers 

Lower Division Clerks (hereinafter referred to as the LDC) 

alongwith other posts under Guwahat i Re gion, the petitioner 

had applied for the post of LDC (&iglish) and on being 

selted in the interview held for the said posts, the peti-

tioner was given appointhentto the post of LDC in the 

Kendriya Vi dyalaya, Upper Shillong by the memorandum of 

appointhent dated 15-12-97 isated by the Assit. Comissioner, 

K.V. Sanathan, Guwahati Region. It may also be stated that 

the petitioner has appeared for medical test on 8-1-98 

after the rnedical test, the appointhent order was issued 

to him. 

A copy of the order of appointoent 

i s annexed h er eto as Ann exure-A. 

That in pursuance of the said or der of appo initrien t 

the petitioner has joinediri the office of the Principal 

K.V. Upper Shillong on 12-1-98_ai'. accordiny the petitioner 

has coiplied with the terrs of the appointrts. 

	

4) 	That even though the petitioner has joined his 

service on 12-1-98 he was inforoed on the next date i.e. 

13-1-98 by the Respondent No.4 that the petitioner would 

not be allowed to work as L.D.0 and thereafter, the petitioner 

has not been allotted any morks ev€n though he Is been 

attending the office regularly since the date of his joining. 

Contd. • .1+ 
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On being enquired, it :has however comes to the petitione.r's 

knowledge that the.Asstt. Commissioner (Admn.), New  De lhi 

has Issued the telegram dated 8-1-98 to the Respondent 

No.4 directing the said respondent not to allow newly 

recruited LDC/UDC to join without clearance from his end. 

A copy of the said telegram dated 

6-1-98 is annexed as Annexure-B.' 

That your petitioner states that the petitioner 

had already joined in the service and as such the order 

contained in the said telegrani is not applicable to the 

petitioner. The petitioner further states that since the 

petitioner has joined the serv in terms of the order 

of appointment, he is entitled to get protection under the 

provisions of the Education Code of Kendriya Vidyalaya 

as well as the terms and conditions of the appointment. 

In any case, the impugned order not being applicable to 

the petitioner, the aspondent N 0 .4 should have allowed 

the petitioner to work in the office. 

That pursuant to the impugned orderd dated 

8-1-98, the Asstt. Commissioner, K.V. sanghathan, Guwa 

hati, has issued another telegram on 13-1-98 to the 

Re sp.ondentit N 0 .4 whereby the said resporderit was directed 

not to given effect to any order issued by the K.V. 

S 5nghathan (HQ), until endorsby the Asstt. Commissioner, 
1 

j 

contd. . .5 
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Guwahati Region. It is stated that the impugned order 

dated 8-1-98 has not been endorsed by the Respondent 

No.3 and as such the said order should not have been 

given effect to. In  any view of the matter, the impugned 

order has no effect in terms of the subsequent order 

issued by the Respondent No.3 and as such the Principal, 

K.V. Upper Shillong is duty bound to comply with the 

orer of appointment following the order dated 13-1-98 

passed by the Respondent No.3. 

A copy of the telegram dated 13-1-98 

is annexed hereto as Annexure-C. 

() 	That thereafter the petitionEr insisted upon 

the Respondent N0.4 to allow him to .work but even after 

that he has not been allowed to wak in the office, 

(7)A. 	That your petitioner states that the Respondent 

No.4 has acted illegally in not allowing the petitioner' 

to work without any valid reason, which has the effect 

of depriving the petitioner of his employment in a .most 

arbitrary manner, There is no termindtjofl of service in 

accordance with law and as such, the petitioner cannot be 

deprived of his employment in the manner 'as has been in 

the present case Further, the petitioner cannot be depri-

ved of his employment in violation of the Principal of 

Natural Justice. 

contd, ..6 
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That your petitioner states that the petitioner 

being appointed lawfully, the Respondent No.4 in compliance 

with the order of appointment, should have allowed the 

petitioner to work in the office and as such, there is 

failure to carry out the lawful command of the authority, 

for which, the J-1 0n'ble Court may interfere to grant relief 

to the petitioner. 

That your petitioner states that the impugned 

order dated 8-1-98 has in fact, terminated the service of 

the petitioner against all cannons of law. In terms of the 

order of appointment as well as the laws governing the 

services of Kendriya Vidyalaya, there is no provision to 

terminate the service in the manner as has been done in.. 

the present case and as such, the impugned order is illegal, 

arbitrary and null and void. 

That your petitioner states that altogether 

twelve persons including the petitioner, were appointed 	V 

mftthe cadre of LDC and except the petitioner, all other 

appointees have been working in the service In accordance 

with the order of appointment and as such, the petitioner 

has been discriminated in not allowing to wk in the 

service and as such, the impugned order is discriminatory. 

contd, . .7 
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(1O)A. 	That your petitioner instituted the above CIVIL 

Rule praying for issuing mandamus directing the respondents 

to allow the petitioner to work in terms of the order 

of appointment and also to set aside the impugned order 

dated 8-1-98 (Annexure-B of the Writ  Petition) whereby 

the Assistant commissioner (Admn.) New Delhi sent a wire 

tojthe Respondent No.4, the Principal Kendriya Vidyalaya, 

Upper Shillong, directing the latter not to allow the newly 

recruited LDC/UDC to join without clearaite from the end 

of the former. 

(1O)B. 	That the above Civil Rule is at present pending 

for disposal and till now the Respondents have not filed 

their affidavit-in-opposition. 

(1O)C 	That while the petitioner is eagerly expecting 

thatx after hearing both sides this H0n'bJ.e Court will 

dispose of the writ petition Issuing writ of Mandamus 

directing the respondents to allow the petitioner to work, 

he received a letter vide registered post No. being F8-6/ 

6/KvS (GR)/16771-73 dated 19-2-98 issued by the Asstt, 

Commissioner (off g) intimating the ptitioner that his 

appointment is declared as null and void with reference to 

order/letter N 0 .F(KVS) (Figrs) Order No.19-I (4)/98-Kvs 

(L&C) dated 13-2-98. 

contd, .. .8 



A xerox copy of the said letter dated 

19-2-98 is annexed herewith and marked 

as Mnexure-D to this petition. 

(1)D. 	That the petitioner begs to state that he is 

not served With any notice asking him to show cause as 

to why his appointment will not be declared as null and 

void and as such the said impugned order in passed in 

violation of the principals of natural justice, warranting 

interference of this H 0n'ble Court. 

(1O)E, 	That your petitioner has come to know that 

termination order of the Asstt. Commissioner was received 

officially in Guwahati office of K.V.S. after 15-12-97 

and as such the appointment order of the petitioner dated 

15-12-97 issued by the Asstt Commissioner, K.V.S. Guwahati 

Region cannot be effected in any way warranting interferenc 

of this H 0n'ble Court urgently. 

(1) 	That it is respectfully submitted that there 

is failure to carry out the lawful order of the competent 

authority and as such, it is a fit case where the H 0n'ble 

Court may grant relief to the petitiDner by giving direction 

to carry out the said order. 

0 

contd, . .8 



_0. 
That it is respectfully submitted that the 

impugned order is illegal, arbitrary, unconstitutional, 

unfair, unreasonable and null and void. 

That it is respectfully submitted that even 

though the impugned order is not applicable to the peti-

tioner, the iespondent No.4 has acted illegally in not 

allowing the petitioner to work in the office. 

That it is respectfully submitted that the 

impugned order is discriminatory in as such, as only the 

petitioner has been deprived of his employment and other 

similarly situated employees are not affected by the 

impugned order and as such, the impugned oider Is liable 

to be set aside. 

That it is respectfully submitted that the 

impugned order is in violation of the principles of 

natural justice and the provisions d Article 311 (2) of 

the Constitution of India and as such, the said order is 

liable to be set aside and quashed. 

That the impugned order disclose malia in 

law as well as in facts. 

contd..,1O 



(17) 	That your petitioner states that the impugned 

order is prima-fade bed in law as well as in facts. 

Further, in terms of the said order, the petitioner 

cannot be deprived of his employment since the petitioner 

has already joined the service. In any case, the petitio-. 

ncr having been continued in the respective service, it is 

a fit case where the H0n'ble Court may give direction to 

the principal, K.V. Upper shillong to allow the petitioner 

to work in the office 0  It is, therefore, prayed that Your 

Honour may be pleased to stay the operation of the impugned 

order dated 8-1-98 (i-nnexure-B) and direct the Respondent 

No4to aliov the petitioner to work in the office and/or 

pass such other order/orders as may deem fit and proper. 

That the petitioner has prayed for justice and 

the same has been denied to him. 

That there is no other alternative remedy and 

the remedy prayed for is just and adequate. 

That this petition is filed bonafide and in the 

interest of justice, 

That your petitioner submits that he has funda-

mentt1 right of earning his livelihood and also to work 

whil he was duly appointed and denial of the same amounts 

to violating of his fundamental right warranting inter-

ference of this H0ntble Court. 

contd, .11 

N 



22) 	That, your petitioner begs to submits that 

being selected duly by thep proper authority, the subsequent 

termination of that authority cannot vitiate or affect. 

the petitioner's appointment and as such the impugned order 

violated the pthvisions of Article 311(2) of the C05ttW.  
tional of india warrantly interfererce of this H0n'ble Courts 

23.) . 	'That' your petitioner begs to submit that he hails 

from a lower middle class faniily and at present nobody 

has any job in his family and as such illegal termination 

of this service has hardh hit the petitioner and his entire 

family in all respects. 

In the premises, aforesaid, it is 	/ 

therefore, prayed that Your Honour 

may be pleased to call: for the 

records and issue a Rule on the 

Respondents to show cause as to why 

a writ in the nature off Mandamus 

should not be issued directing the 

Respondents to allow the petitioner 

to work in terms of the order of 

appointnent and/or as to h why writ 

in the nature of certiorari should 

contd.. .12 

I - 

15 



not be issued to set aside the irnpugned 

order dated 8-1-98 (kiriexure-B) and/or 

Your Honour In be pleased to sho'w 

cause as to thy the order,  No.F,8-6/96/ 

Kv3(GR)/16771-73 dat edl9-2-98 declaring 

the appoiritient of the petitioner as ni.il 

and void will not be set aside and upon 

hearing both sides set aside the irpug-

ned order dated 19-2-98  (nriexure-D) and 

ak e the Rul e a b sol Ut e. 

.nd pending disposal of the Rule, 

YoIr Ibnour may be pleased to stay the 

opration of the impugned order dated 

8-198 and direct the Respondits to 

allow the petitioner to work in the 

office. 

And for this, Your petitioner as in bity bound, 

shall ever pray. 

ffidavit 

IT 
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DAV I T 

I, Shri Ashim Paul, Son of Shri Nilu paul, 

aged about 25 years, resident of Pandu New Coloney, 

Guwahati-1 in the Disttict of Kamrup, Fssam do 

hereby solemnly affirm and declare as follows :- 

That I am the petitioner in the instant case 

and I am acquainted with the facts and circumstances 

of the case. 	 - 

That the statements made in paragraphs - 1, 2 1  

3, 4, 5, 7 to ii, 17 to 23 are true to my knowledge, 

and those made in paragraph,s 6 being matters of record 

are true to my information derived therefrom and the 

rest are my humble submissionsbefore this H0n'bla Court, 

And I searin and sign this Affidavit on 

this 9 J ,1-k day of Novernber,2000 at Guwahati. 

Identified by me 

DEPONENT 

Advocate 
Solernnly affirm and declared 

before me by the deponent who is 
identified by Padeswar Ijeka, 

fidvocate on thls21gt day of 

Noveber,2000 at Guwahatj. 

2- troD 
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KIiNIJfl IYA V WY/J,','/ ;u&;,vrj IAN 
floqionci I. Office 

Chdyararn lJtiwin , ').liçJofl ChariaJ.4-
Gu wa I j a tI—i 2 	( 

— 

(Dted : 19.2.98 

REGISThRD lUST 

F. KS/S (llqrs) Order 
No. 19--I (4)/9nKVS(JC) /, da led 1 3 . 2. 199E3.  

Fho Hon'blo Delhi High Court passed following order(coflunjCatd:. y 	S(flqrs) vide lotter under refcronco) doted 04.2,98 upon the '' t n. li tj1 f1J by Dr. K.C. 	sko, former Asstt. Comjs H 	1i 	
sjoner, Giw,htj Rcq Jon, WhOse seryic ; W0110 torrni n tcC wi. th  effect from fl12.l997, 

.. "Whatever orders passed by 
t.h 'pcIiljonp after tho termination. Or1tjrs 1suod by tho rosporidonts iii ho 

treated as null and void •'sni thoy will hVO absolutely no Jo(jai. L'ff0ct, iho rcpondent 
will act as if there are fbi 

such orders PaSod by tho ptitionor ftor the 
tornujnati0 ordox' was pas'ec1. 

I v, ti 

In compljnco with the above or 	of the Hon'I)le Delhi High 
I 	

• 

Court, the Order of Appothtment 
dated 	 by, •. : 1)r 1.C• flakesh 	,. 	hon Asstt, Conijssioner after his tormjna  en 11.12.97 PPOintirig ShriAhj,auj  

tO tho post of 	
het@by declared to be on being null 

and Void'ñdwjttou 
The 	

t any .legal effect whatLsoever jd 	 , 	- 	
•- 

a f oaOrder will be treated as 
If no Such ordQr Was C 	 sse 

A hi ?ui 	
d hy Dr. K.. flakesli ftor his trmjnr 	

pa 
li()fl and th oid Shri 

fever appointod to •th aforesaid post. 

Dr, E. Prahhakar ). 
I Jssistant CoIisaioner(offg). •. '• 

Paul, c,t, A.' Bafraleya 	
:. P.N3.$4 Roa 	Ma1l 	 • -•-. 	
• • 	

• •:. 

• Gawabatj.441 	 .- 	 • • 	-• 
, .- 	 -------------------- 

Cpy,  to 1. Principal Ky 	U 	
aJongwjt the Momoanum * dcJrossocj to Shrl Smt 	

•• :. He is  requQs 	
to haTTr rr.. 

-------._._undor diL(?j acknowled gemen t,
;  2. Th JtmCORISS1OnQr(Ad() KVS(Hqrs) for thfo 	

- 
with refe.rerice to order t 	 atjon k . ruforred to above. 

iQ 

-. 	 ASstt.ComJlIlsslofle r (Off) 

I 
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DISTRIcT : KA4RUP  

IN TI-E G?VHATI HIGH COURT 

(THE HIGH COURT OF 

TRIPURA ;MIZOR?M AND ?RUNPCHAL PRADESH). 

(C IIL WRIT JUI ISDICTION). 

Wol 

The Hon'ble Sri M.Rt4?KRI-1NA , B.A.,B.L., 

the Chief Justice of th.eHon'ble Gauhati High 

Court andi Lordship's other Companion. 

justices of the said Hon'ble Court. 

IN THE MATTER OF 

An application under Article 226 ofthe 

Constitution of India for issue of a writ 

in the nature of Mandanus,and/or. a Writ 

in the nature of Certiorari and/or any 

other appropriate Writ,. Order or Direction. 

IN THE MJ'TER OF 

For the enforcemeiit of the petitioner's 

legal andConstitutionai. rights. 

-AND- 

j4G. ASS? 	I 

SFEB1S ,,I) 

1•-- 

IN THMZTER OF : 

liuplementation of the Order of appoinnent 

dated 13.12.97 issued by the Asstt.Coxnmi-

ssioner, Kendriya Vidyalaya, Sangathan, 

G auh at! Region •. (Annexure A ). 

Guhati High 
GuwaaU 
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IN THE MATTER OF :. 

Impugned order dated 8.1.98 issued by 

the Asstt.Commissjoner (HQ),New Delhi. 

..(NEXURE B.) 

u-Arid - 

IN THE MATTER OF : 

Shri Ashiin Paul, 
Son of Shri N.Paul.,resident of Pandu New 
Colony, Guwab ati - 12 . ... petit ine r, 

Versus 

• 	1. The Union of India 

The Asstt.Coirissiner (Adrn), 

18 Institutional Aea, 

SHHEEL JEET SINGH MJRG , 

NEW DELHI - 110 016. 

he Asstt.Ccmmissioner, 

Kendriya V idyal aya Sangathan, 

Chayaram Bhawan, Maligaon Charialj, 

Guwahati - 12.. 

he Principal, 

Kendrjya Vidyalaya ,tpper Shillong 

P.O.NOIGLYOR,S-IILLONG _:9• 

, .RESPOIDENTS. 

The humble petition of the petit loner 

. 	 above ntied - 

MOST RESPEcTFULLY SHEWETH : 

hat your petitioner is a citizen of India 

and is a resident of Guwahati , Assarn, 

 That your petitioner states that In response 

to the advertisement made .f or the post of twelve uu.bers 

O&VWWOMT Of J ffJ;'a;'% i 
auhati HIgb 4t 

Ouwabau\Y 
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Lower Division Clerks (hereinafter referred to as the 

LDC) along with other posts under Gauhati Region, the 

petitioner had applied for the post of LOC(Eng1ish) 

and on being setected in the interview held for the 

said posts , the petitioner was given appointment to 

the post of LDC in the Kendriya Vidyalaya,upper 

Shillong by the memorandum of appointment dated 13 .12.97 

issued by the Asstt.Contnissjoner, K.V.Sengathari, 

Gauhati Region . It may also be stated that the 

petitioner has appeared for medical test on 8.1.98 

and after the medical test • the appointment Order was 

issued to him. 

A copy of the order of appo intment is 

annexed hereto as Annexure A. 

3. 	That in pursuance of the said order of appoint... 

ment the petitioner has joined the Office ofthe Principal 

K.V.Upper Shillong on 12.1.98 and accordingly the 

petitioner has complied with the terms of the appointments. 

4.,. 	That even thou gh the petit loner has j oined h is 

service on 12.1.98 he was informed on the next date i.e. 

13 .1.98 by the Resppndent No.4 that the petitioner would 

not be allowed to work as IJIX and thereafter, the 

petitioner has not been allotted any works even though he 

has been attending the Office regularly since the 

date of his Joining. On being enquired , it has however 

comes to the petitioners  s knowledge that the Asstt. 

?os1orer 
aubati lug 	out 

Ouwalmü 	 ..... . 
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Commissioner (1mn) New Delhi has issued the telegran 

- 	 dtd. 8.1,98 to the Respondent No.4 directing the said 

respondent not to allow newly recruited LDC/UDC to join 

without clearance from his end. 

A copy of 'the said telegram dtd.8.1.98 is 

annexed as 1r3nexure B. 

that your petitioner states that the petitioner 

has already joined In the service and as such the order 

contdined in the said telegra'n is not applicable to the 

petitioner . The petitioner further states that since 

the petitioner has j  o med the service in tezs of 

the order of appointment , he is entitled to get 

protection under the provis ions of the Education Code 

of Kendriya Vidyalaya as well as the tes and .condl-

tions of the appointment. in any case , the impugned 

order not being applicle to the petitioner, the 
p 

Respondent no. 4 should have allowed the petitioner to 

work in the office. 

That pursuant to the impugned order dt.8.1.98, 

the Asstt.Connissioner,K.V.Saflgathafl, Gauhati, has 

issued another 'telegram on 13 • 1 • 98 to the Respondent 

no.4 whereby the said respondent was directed not to 

give effect to any order issued by the 14 .V. Sang athan(HQ), 

until endorsed by the Asstt. Commissioner ,Gauhati 

Region, It is stated that the impugned order dtd.8.1.98 

has not been endorsed by the Respondent no.3 and as 

such the said order should not have been given effect 

to, 

...••• S 

.ubeIone 

Ouwa 
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- In 'any' view of the matter , the irnpugid order has no 

effect In terms of the subsequent orde.r issued by the 

Respondent No.3 and as such the Principal ,K.V.Upper 

Sh ill on g is duty bound to comply with the order of 

appointment following the order dated 13.1.98 passed by 

the Respondent no. 3. 

A copy of the t 1eran dtd.13.1.98 is annexed 

hereto as Annexure C. 

4 

7.. 	That thereafter the petitioner insisted upon 

the Respondent no. 4 to allow him to work but even 

after that he has not been allowed to work in the 

office. 

7A. 	that your petitioner states that the Respondent 

no. 4 has acted illegally in not allowing the 

petitioner to work without any valid reason, which has 

the effect of depriving the petitioner of his employ-

ment in a most arbitrary manner. .There is no termina-

tion of service in accordance with 1 aw and as such, 

the petitioner cannot be deprived of his employment. In 

the manner as has been in the presentcase.Further, the 

petitioner cannot be deprived of his employment In 

violation of the principles of natural justice. 

8. 	That your petitioner states' that the petitioner 

being appointed lawfully , the Respondent no. 4 in com-

pliance with the said order of appointment,should 

have allowed the petitioner to work in the office and 

11 

. . .. 6.. 

of 
3uhatj High , 

Ouwaiatj, 
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as such , there is a failure to carry out the lawful 

command of the authority , for which , the Hori'ble. 

Court may Interfere to grant relief to the petitioner. 

hat your petitioner states that the iinpugned 

order dtd. 8.1 • 98 has in f act ,terminated the service of 

the petitioner against all cannonsof law .In terms of 

the order of appointment as well as the laws govern ing 

the services of Kendriya Vidyalaya , there is no 

provision to terminate the services In the manner as 

has been done in thepresen t case and as sud'i, the 

impugned order is illegal ,arbitrary andnull and void. 

That your petitioner states that altogether 

twelve persons including the petitior, were appointed 

in the cadre ofLDC and except the petitioner, allother 

appointees have been working In the service in 

accordance with the order of appointment and as such, 

the petitioner has been discriminated in not allowing 

to work In the sefvice and as such, the inugned order 

is discriminatory. 

That it is respectfully submitted that there 

is a.failure to carry out the lawful order of the 

competent authority and as such , it is a fit case 

where the Hon'ble Court may grt relief to the 

petitioner by giving direction to carry out the said 

order. 

- 	12. 	That it is rspectfuIly submitted that the 

Impugned order is illegal, arbitrary,unconstitutiOnal, 

unfair,unreasonable and null and void. 

kuhati HiVJOUfl - 	
contd..... 07, 
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That it is respctful1y submitted that even 

though .  the impugned order is not applicable to the 

petitioner , the Respondent No. 4 has acted illegally 

in not allowing the petitioner to work in the office, 

That it is respectfully submitted that the 

Impugned order is discriminatory in as much as only 

the petitioner has ben deprived of his employment 

and other s im ii any situated anpi oyee s are not 

affected by the impugned order and as such, the 

liapugnedoier is liable to be set aside. 

That it is respectfully sunitted that the 

impugned order is In violation of theprinciples of 

natural justice and the provisions of Article 311(2) 

of the Constitution of India and as such , the said 

order is li&1e to be set aside and quashed. 

16 0 	That the impugned order disclose malia in 

1 aw. as well as In facts. 

17 0  That your petitioner states that the 

Impugned order is prima-facie bad in law as well as 

In facts. Further, in terms of the said order, the 

petitioner cannot be deprived of his employment 

since the petitioner has .already joined• the service. 

In any cas , the petitioner having baen continued 

In the respective service , it is a fit case where 

the Hon'ble Court may give direction to the Principal, 

K.V.Upper Shillong to allow the petitioner to work In 

e3cner oativ 
Csvbatl Hig\it. 	 • . . . . • 80 

a 
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the office. It is, therefore., prayed that your Lordships 

may bepleased to stay the operation of the impugned 

order dated8.1..98 (JnnexureB) and direct the 

Respondent no. 4 to allow the petitioner to work in the 

office and/or pass such other order/orders as may 

deem fit and proper 

That the petitioner has prayed for justice and 

the same has been den ied to him. 

That there is no other alternative remedy and 

the remedy prayed for is just and adequate. 

200 	.. That this pet it ion is tiled bon af ide. and in 

the interest of justice. 

In the premises, aforesaid, it is 

therefore ,prayéd that your Lordships may be 

pleased to call for the records and issue a 

Rule on the Respondents to show cause as to 

why a writ in the nature of .  Mandamus should not 

be issued directing the Respondents to allow 

• 

	

	 the petitioner to work in terms of the order of 

appo in thient and/or as to why a wr it in the 

• 	 nature of Certiorari shouldnotbeissued to set 

• 	 aside the impugned order dtd.8,1.98(Mnexure B) 

and/or as to why any other appropriate writ, 

order or direction should notbe issued 

directing the respondents to give complete 

relief to the petitioner and upon hearing 

the parties and on causes being shown, 

. .9. 



J 

-9- 

Your Lordships may be pleased to make the 

Rule Obsolute and /or pass such other order/ 

orders as may deem fit and proper:. 

• 	And pending disposal of the Rule, 

your Lordsh ips may be pleased to stay the 

operation of the impugned order dtd.8.1.98 

anddirect the Respondents to allow the 

petitioner to work in the office - 

And for this ,your petitioner as in duty bound, 

shall ever pray. 	• 	 - 

• affidavit... 

jaUvr  
rt 
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d99fUc 
aowi to tz 

%o de*  

AF F I D-A V IT 

I iri &shim paul , son o sbri Milu paul, 

• 	
aged abxit 	years $ resident of pandu Nei ODloney , 

Guwaht± 1 i the distict of Kamrup Assam dO he±by 

• solemnly efirrn and say as follows : 

I am the petitioner in .  the instant case 

• 

&id Iam a cquaintéd .ith the facts and the circumstns.of 

the case. 

2. 	That the statements made in paragraphs 

I 	•- 
 

1 $ 2 g 3 ; 4 g 5,7 to 11 , 17to 26 are tne to my 

anc the same mcie in paragraph .6 , 

being matters of record are te to my infOet ion derid 

therefrom and.therest are my'humble submissions before 

this Honble  court, 	 / 

~eu'J 
• 	 • 	 • 

• .A'L 
Identiied by me - 	 DE p 0 NE N T 

12 q4 Iji 	__ 	• 

4 



4 	
- 4 

KENDJ•UYA VIDYi."ILAYPI SANGATI-IAN 	REflD POST 
Regional Office 7  

Chayar Urn JJh awan Mat igao n Cli on. all, 
GLJ/¼1ATI.-.1 2 

Dated 
M E Al, 0 R A N D U M 

SUBJECT : OFFER OF APPOIiJTMEwr Tc;1:.. r.csT OF  
IN KEMJRIYt VIDYJLAYA  

With :oference to his/her application for the above post, the 
undersigned offers to 
a temporary post of Jin the Kendniya 

on an initial pay of 
as adrrjssjb1e unuer the rules) in the scale of pay 

of Rs. 
- 	 ---fl-. .--'-.:--.- 

initially oosted in the Fandniy0 Vidyalaya arid thif1j 	 ubjoc.t to the candie being dec1 
fit for Lhe post by Civil Surgeon,, 

No TA will Jo admissjb 	for first joining the Vidyalays. 
1 -1e/she will be on probat:iori for a period of two years, which 

may •be etonded upto three ye-ens. Upon successful completion.of 
probation ho/she will be confirrn:l on his/her turn adcording to the 
availability of permanent vacancy. 

During the probation and thereafter, untfii he/she confirmed 
the service of the appointee are tci'min able, by one month' s notice or 
eithOf fde- without any rCCsons being assigned therefore. The Appointing Authoni t p  however rese:ve th5'igh t tO tc.rrinntO the services before 
the expry of stipulated ponio -: o. :Li.c by making payment to the 
appointee of a sum evuivnlent to tii PaY and allowances for the period of notice or the unexpired portion threcf. H/sh wil.t draw the 
allowances and other bncfits i •:d. iOfl o pay at Ccn'LrUl Govt. rates 
as admissi.hie to •Kondniya Vidyn yaS angathan Employees. 1-Ic/she will 
be ].iahlo tp trLnsfor any where in India 

Other terms and coicli Lion ci uervi ca governing the 
appointment are as laid down in 	Ed u c aL'.on Code for Ke ndniy a 
Vidyaloyas as amended from tir 	to time. 

l-1o/sh will no requn3 L for t:cws ir within three years of initial or the first posting. 

7'. 	In case of any dispute or claim against the angathan, the 
Court at Dlhj alonhave junisdication to decide any dispute arising 
out of or in respecL of service or ar' other contract. 

He/she will be cjov:criod I:y th Employos 'Group Insurance 
S01011le a i s &pplicahle to the Lmpioyccs of the Sangathan. 

Contd, . .2/— 	-- 
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9. 	If he/she accepts tho offor orj the terms and conditions 
stipul ated above, he/she may pi cric send ):Ls/I Cx acceptance immediately 
to the Undersigned and report for duty at thc place of posting latest 

	

24/12/97 ? 	 . by 	- 	 . If Lii Oifr is not accoptcd by the said date or afe. acceptance, ifthe ppintec 	 f or duties 
at th abáve mentioned Kendriya Vidyel n,- 
by 13/01/90 	. 	

. 	this offor will be automatically 
c0rrospondEr1co will be entertained in this regard. 

Aslilm Paul 

P.N.G.13. fload,tal1gaon 

Guwahitji..1 I 

Ass itant Conmissioner 
Kendriya Vidyalaya Sangathan 

Gauhati Region. 

REGD POST 
Pper ThO Principal, Kendriva Vidya]aya' ' 

He is requested, to permit the incumbent posted at Kendrjya 
h1l1 	 Vidyalaya Upper 	ng 

to ioln Subjcct tO the candidate 
i\, 	urgon His characLx dflu anteceder)ts• mar dSO be g1:x'-f.jd inindiatejy after h i s joining the duty under intimat5cn to ths office. He/she should be allowed to joifldutj0s .d.fter verifying the original certificates o 

qual1fjctjon 'The apbiicatjon of 'I;h candidate is enclosed, herewith. 

Enclo : Asabovo,  

As stnn'l' Co6m.551onor 

N,ppli ofltIofl il1 ,bo oant lottor on 

L 

'S 
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i)RIYA vnjii:UYk 

DOTOT 	L'3V1 	N vY 	M ORuLTD - IJ)C/UDC 	TO 	JoIN 

vITHOWT 	
CLr1CC 	OM KVS 	(H) 	(.) 

TO 	COMPJiY 	'Y 	TLCT D 501P3 I1 	iCTION 

• • 

I"i ot 	to beTeierIh ,  

r.2./ 8_KV3(R.--T) 	 • 
,(. 	•,v.-c1' 	• 

:i.i'GTT1TI° 	L 	h)L 

uELU:.—i1.O 	016 

o 	: 

J be not 	that. LTC)UT)C 	ecruit dui•c 	 1O7 	ni' 	oh 

f e alJod 	o jo n nrxi 
jtJCtQflS rna2 	i:tract d±SCP :naL. aCtiQil. 

/ 

t Commi 	Loner, V 	ri3 iy 	Vc1yLllaYa 9flqathU, 
2 	AsJ 5 d 

oflal 	 a QftlCP, 	GLL 1  

• • 

r 

•• 	 -• 	1 	 •. 	• • 

1 O1.q OIL 1L 
I  

• • 

It 'I  

• .• 	 • 
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V 	 H 
T E U G f I fiN,  EXP. 	 fJAIED : 13.1 .98 

- 

PRII'Ipj 	 V 

KNDRIYA VILJYALAYA 

-~:'k~ S''I I 
I i 

FROM 	K.V.S. (HQ) 	By 
ANY Or 	

DIRECTLY TO THE SCHmLS OF 

	

REOEbN 	NOT 	TO 	iJfl 	GIVEN 	EFFECT 
UNTIL 	ENDbrVrD 	13Y 

. ASISTANT 	)MMI3SIUNJR(GR) 
(.) 

DFAULT ER PRiNOIp/L SHALL BE PERSONALLY HELD 
RES?JSILE FO' JThY 	AND 	EVERy LGAL 	COMPLICATIONS ARISEN 	OUT 	OF 	ENTERTAINING 	ND./ILLGI\L 	JCROACIVI_ 

DY: A! OFF IOR OF KV (HQ) 	UPON REGIONAL 
JUR1SICTOII( 	QUICK CONTACT 	O ASSISTANT 
CO'tII55IoNLIt() 	1'OR 	URGLL1F 	Jvi\TTLR(.) 	- 

H 

(Dx. K.C.RiKESH) 	 V  
ASSISTANT 

V CC;iLMtSSIL'ER 

NOi t6 be telegraphed : 
V 	

V 

V 	 (Dr. K.C. 
ASSistant 6rnmjssjoner 

Kendrjya Vidya1ya Sangathan V 	

, 	 Regional Office. : Guwaati. 

NO. i .12/4Kvs(cR) / /33 	Dated : 13/1/98 

'Post opy in Confirmation of telegram is forwarded 
to the Pricjj, Kendriya1Jjdy3y  

Copy tog.- 
Ai.l 7Stt. Cn 	ES 	 V 	

V KVS, hzg ional Offices. 
 

itSSlSt3flt 	CmflSsir 

- 

/ 
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IN THE CTRAJ ADMINISTRATIVE TRIBUNAL ;: GUWAHATI BCH 

AT GUWAHATI. 

I V 

	

ORIGINAL APPLICATION NO. 3 	/99. 

Shri AshimPaul. 	 ... 	Applicant. 

Versus 

union of 1  India & Others. 	... 	Respondents. 

The Respondents No. 2, 3 and 4 beg to file their 

Written statement as follows ; 

That all the averments and submission made in 

the Original Application are denied by answering resporefltS 

save what has been specifically admitted herein and what 

appears from the record of the case. 

That before adverting to the' facts of the case 

and parawise reply, the answering respondents beg to raise 

a preliminary objection about the maintainability of the 

original Application itself. The present origibal Appli 

cat ion is not maintainable, in as much as, the Order of 

appointment dated 13.12 .1991 to the post of Lower Division 

clerk was issued to the Applicant by Dr • K .0 •: Rakesh, the 

then Assistant Commissioner, Guwahati Region after his 

termination from servthce on 11.12 .1991 • It is in this 

context it would be relevant to state that legitimy 

cannot be given to appoimtments illegally made. 

That the answering respondents state that Dr* 

contcl... p 2. 

> 	 (I. 
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2 . 

K .0 • Rakesh, the th n Assistant Commissioner filed a writ 

petition in the Hon'ble Delhi High Court challenging inter 

alia, the legality and validity of the termination order 

dated 11.12.97 passed by the Kendriya Vidyalaya Sangathan 

authorities. Along with the writ application, which was 

registered as. ON 5668/97, Dr. Rakesh which also filed an 

application seeking interim relief, which was registered 

as Ob. CM No • 10904/97. The Hont ble Delhi High Court passed 

the following order in the interim application on 29 • 12.97 : 

"CM No. 10904/97 

Notice for 7th January, 1998. 

It is stated by Mr. Rohtagi that the petitioner 

was on leave and he has not hared over charge 

to the respondent. In view of the statement made, 

the parties will maintain status-quo till the 

of next date of hearing." 

4 • 	That the answering respondent Dr • K.0 • Rakesh 

proceeded from Guwahati to New Delhi on Earned Leave on 

14.12.97. Though Dr. Rakesh filed an application for sanction 

and in anticipation of such sanction, he proceeded to New 

Delhi. It is evident that Dr • Rakesh proceed to New Delhi 

on 14.12.97 to challenge the order of termination dated IX 

11.12 .97 before the Delhi High Court. Accordingly, during 

winter vacation Dr. Ra]çesh  filed a writ petition which came 

up for hearing on 29.12.97 before the vacation Judge, whereupon 

the aforesaid interim order dated 29.12.97 was passed by the 

Hon'ble Delhi High Court • Dr. Rakesh reported himself on 

contd... 
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duty at Guwahat i on 1.1.98 • The services of Dr • Rakesh 

having been terminated on 11.12.97 itself, another incumbent 

had 'assumed charge of the office of Assistant Commissioner, 

Kendriya Viyalaya Sang athari, Guwahati region and had started 

functionin but, Dr • Rakesh forcibly assumed duties and, 

kkezelftz thereafter, st'artea passing and issuing orders 

for which he had no authority.' 

5. 	That the answering respondents state that there 

after, the matter was listed before the Delhi High Court 

on 4.2.98. The Hon'ble Delhi High Court after hearing the 

counsel for the parties came, to the conclusion that Dr. 

Rakesh is nit entitd to any interim relief, and cor... 

dingly, the interim order passed on 29.12.97 was vacated. 

The Honble Delhi High Court also passed, the following order; 

" It is reesented by Senior counsel for the 

respondents, Mr. Ramamoorthy that after filling 

the writ petition, taking the advantes of the 

interim order passed by this court the petitioner 

has issued various orders, whatever orders passed 

by the respondents will be treated asnull and 

void and they will have absolute1y no legal 

affect. The respondents will act as if there 

are not such orders passed by the petitioner 

after the termination order was passed". 

6 • 	That the answering respondents stated that, 

being aggrieved by the said order dated 4.2.98 passed by 

contd... 
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the learned Sirle Jude of the Delhi High COurt, Dr. 

Rakesh preferred an appeal before the Division Bench. The 

learned Division Bench of the Hon'ble Delhi High Court by 

Order dated 9.3.1998 dismissed the appeal. 

A copy of the said Order dated 9.3.98 passed 

in WA ?. 100/98 is annexed hereto and is 

marked as Annexure — I. 

70 	 That from the above, it is clear that the 

answering Respondents are bound by the orders passed by 

the Hon'ble Delhi High Court and, therefore, the order 

of appointment dated 15.12.97 issued by Dr. K.C. Ralcesh, 

the then Assistant Commissioner, in favour of the applicant 

will have absolutely no legal effect and thus, the prayer 

made by the applicant cannot be acceeded to in the 

peculiar facts and circumstances of the case. 

8 • 	That with regard to the statements made in 

paragraphs 1 and 2 of the Original Application (herein.. 

after referred to as the application) the answering resp.. 

ondents have no comments to offer. 

9 • 	That with regard to the Statements made in para 

graphs 3, 4 and 5 of the application the answering respon-

dents beg to state that an open advertisement was issued 

by Dr. KC. Rakesh, the then Assistant commissioner, Kendriya 

Vidyalaya Sangathan, Guwahati Region for filling up certain 

contcl... 
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vacant posts of Lower Division Clerk/Upper Divisi on Clerk 

( School Cadre ) in Kendriya Vidyalaya sangathan, Guwahati 

RegiOfl/(thiS connection it would be pertánent to mention 

tj(no open dvertisè 	as issued or LOrte ivision 

clerk, Ken6riy&Vidyiaya Sangithan, Regional Office Cadre 

V 
	post • Thus seperate standards were adoited for inviting 

application though qualifications for inviting application 

for post of Lower Us Division clerk irrespective of School/ 

Regioriak Otice cadre is the same, selection procedure for 

the post is same pattern of papers of the written test is 

of the same natire and no seperate written test is required 

for candidates having expertise in English and/or Hindi 

Typing knowledge upto desired level . 

written examination for the post of Upper 

Djision'Cler]Lower Division clerk in school cadre was 

>' cidcted on 196 .97 at Kendriya 'Fidyalaya, Malig aon and 

4endriya Vidyalaya, Borjhar and on 10 • 12 .97 I(endriya Vidya- 

V laya, CRPF, Arnerigog which is in contravention of KVS norms. 

The examination conducted at i(eridriya viciyalaya, CPPF, 

AllerigOg should have been conducted on 1.6.97 or vice 

versa. Thus the procedure adopted was in contravention 

of KVS Rules. 

10) 	That with rega rd to the statements made in 

paragraphs 6 and 7 of the application the answering resp-

ondents beg to state that on the basis of written test 

held on 1.6.97 candidateS were called for type writing 

teat on 30.9.97 at Kendriya Vidyalaya, CRPF, Amerigog. 

contd.... 
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From the available records it reveals that the first type 

test was conducted by Shri A.K. Chauhan, Hindi Rashtra 

Bhasa Training. It is also evident that Sri Chauhan could 

not oblige Dr • Rakesh to pass out the candidates recomended 

by him. The test conducted by Shri A.K. Chauhan was cancelled 

on the basis of some arranged complaints and retyping was 

held on 8 • 12.1997 • Again for records best known to Dr • Rakesh 

the retyping test was 	conducted by one Shri gas, alleged 

stenographer, N.F. Railway, Maligaon at Kenclriya *idyalaya, 

:Cp, Amerigog on 8.12.97 • On being cóntrted the Railway 

authorities confirmed that Shri IDas is r1ot a trained .irist 

ructor nor is holding the post of StenograPher. Shri Das is 

only a Hjndj typist. Needless to say that the Railway autho-

rities has further confirmed that the NJ. Railway does not 

conduct such type Of typing test for other departments. 

That with regard to the statement made in para 

graph 7A of the application being matters of records the 

answering respondent does not admit anything which are 

contrary to and inconsistant with what appears  from the 

record of the case • As pointed out above, the procedure for 

recruitment has been vitiated by gross favouritism and 

nepotism, inasmuch as the procedure of recruitment was in 

contravention of the Kendriya Vidyalaya Sangathan norms. 

However, it appears that offer of appointments wwre delivered 

to the applicants through a special messenger Sri Gajenicira 

Kumar, a Grade 'D' employees of Kenclriya Vidyalaya, New 

Bong aig aon at the applicant' s residential addresses • It is 

ip 

1-1 

contd.... 
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not understood as to why Sri Gejeridra I(umar, a Grade 'D' 

employees of Kendriya Vidyalaya, New BongaigaOfl had to be 

engaged for the purpose, that too, for delivery of appointment 

letters personally when the job of issuing appointment letter 

etc • is of the Regional Office, Guwahati • It is also evident 

from the record that there is no details of Postage EXPfl-

diture incurred for the purpose. 

That with regard to the statement made in para-. 

graph 8 of the application the answering respondents state 

that as the appointments were void and initio, the question 

of conferring any legitimacy to such appointment does not 

arise. 

 That with regard to the statement made in para- 

graph 9 of the application the respondents denied the cont- 

ents thereof • Needless to add that the impugned order dated 

19.02 .98 was issued by the RespondentS No. 4 as the appoint-. 

nt order dated 15 • 12.97 was void ab mit io. 

That with regard to the statement made in para-

graph 10 of the application the answering respondent states 

that persuant to the order issued by the Hon'ble Delhi High 

Court the services of Dr. K.C. Rakesh, the then Assistant 

Commissioner. was terminated on 11.12.97. Therefore, by their 

own admission that the appointment orders in favour of the 

petitioners were issued on 13/15-12-97, the same are void 

ab initio • Moreover, legitimacy cannot be conferred to any 

contd. 
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15) 	That with regard to the st aternerits made in 

paragraph 11 of the original application the organising 

respondents state that the entire selection process has 

been vitiated by gross Eavouritism and nepotism and as 

such legitimacy cannot be conferred to such appointments 

thus made illegally. In this connection it would he perti 

nent to state that the Assistant Commissioner (Finaze) 

was entrusted with the job of conducting an enquiry into 

the allegations contained in the complaints regarding 

recruiting of teaching and nonteaching posts made by Dr. 

K.C. Rakesh, the then Assistant commissioner, Guwahati 

Region. The said Assistant commissioner who was entrusted 

with the job of conducting the enquiry came to Guwahati, 

examined witnesses and has since submitted his report 

dated 15.2.98 to the Commissioner, Kendriya Vidyalaya 

Sangathart, New Delhi. In the said report it has specifically 

stated that the first test was conducted on 1.6 .97 when 

1151 candidates appeared, later on typingwritten test of 

107 candidates was conducted by Shri A.K. Chauhan, Assistant 

Director • From the rep rt it is seen that certain candidates 

who were recommended by Dr • 1< .0 • Rakesh were not selected 

for tge typing written test and the said test was cancelled 

on the basis of some arranged complaints, and thereafter, 

the typing written test was again held on 8.1.97 which test 

was conducted by an Instructor of Railway who was not a 

trained Instructor nor did he hold the post of Stenographer. 

By this kind of an arrangement, Dr. K.0 • Rakesh was able 

to appoint 16 persons to the post of LDC on 13.12.97 itself 

contd... 
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of which the applicant is one such person who was offered 

appointnnt letter • From the report referred to above, it 

is crystal clear that the selection process as conducted 

by Dr. K.C. Rakesh suffers from variouS irregularities, 

inasmuch as, favouratiSm and nepotism is so writ large on 

the face of it that the selection process vitiated • It is 

in this context, it would be relevant to state that leg i-. 

timacy cannot be goven to apintnentS ireegularly made. 

In the said report dated 15.2.98, the Assistant Commissioner 

(Finance) made several recommendations which the deponent 

undertakes ti refer and rely upon at the time of hearing. 

purther, the deponent prays that the report may be treated 

as a part of pleadings of this written statement. 

A copy of the said report dated 15 .2.98 is 

annexed hereto and is marked as Annexure - II. 

16) 	That the answering respondents deny the correct 

ness of the statements made in paragraph 12 of the original 

application and state that the test conducted by the then 

Assistant commissioner was not dthie as per the Kendriya 

Vidyalaya Sang athan norris • There is vast difference in the 

marks secured by the exarninees • No making 1 key is required 

for evaluation of marks were supplied to the examiners. 

In evaluation UDC answer scripts different examiners were 

appointed for number particular sets of copies • Nothing 

were required to show the nepotism and favouratism adopted 

to favour selected few. 

17 • 	That the statements made in paragraphs 13 and 

contd. 
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14 of the original application being legally misconceived 

the same are hereby denied. The fact remains that the 

applicant's services were terminated on 11.12.97 and the 

appointment letters were issued on 13 • 12.97 in a hot haste. 

Therefore, legitimacy cannot be given to suc4a appointments 

irregularly made. 

That with regard to the statements made in 

paragraphs 15, 16, 17 and 18 of the original application, 

the answering respondents state that the entire selection 

process has been vitiated by gross favouritism and nepotism 

and as suc, legitimacy cannot be given to such irregular 

and illegal selection process. From the fact stated in the 

préceeding paragraphs, it is crystal clear that the applicant 

was also privy to the irregular selection process • On this 

count alone the applicant cannot be allowed to invoke the 

equitable jurisdiction of this Hon'ble Tribunal. As the 

applicant has not approached this Hon'ble Tribunal with 

clean hands, he cannot be permitted to avail any suitable 

relief. 

That under the facts and circumstances stated 

above, the answering respondents respectfully submits that the 

original application is devoid of any merit and the same 

deserves to be dismissed with cost. 

V3RIFICATI0N 
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V E R I PICATlO N 

I, Sri 	S4,iniJ Son of $rCL.inged 

about 5j' years, presently working as Assistant Commissioner 

(Officiating), Kendriya Vidyalaya Sangathan, Regional Office, 

Guwahati do hereby verify that the contents of paragraph 

1, 2, 3, 13, 14 0  15, 16, 17, 18 and 20 are true to my 

personal knowledge and paragraphs 4, 12 and 19 are believed 

to be true bn legal advice and that I  have not suppressed 

any material fact. 

Date 	: 	 * 

place z  
SIG NATURE 


