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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWjAT BENCH:G V,,'kHATT.5 

ORIGIN1L APICATION N, 

12 
versus, 

I 

Union of India &oT . • , . , a  . • 	
• . Respondents 

FOR THE  
ADVO 0 J F 

FOR THE RESNu.r (s) 

,v, f 

L
S of the Regstry ' DAT ------ 

 — — —UTcJ.BDLIL 
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31'.1O. 	esent : Hon'ble Mr.Justjce D.N. 

Chowdhury, ViceChajrman. I 

Heard W.H. Rahman,.learned 
bounsel for the applicant. Mr. J.L. 

Sarkar, learned. Railway counsel is 
also present., 

Application is admitted. Call 
for the records. Issueusua1 notIce. ° 	
Retqnabe by s1t W!eks. 

• 	
Lit on 13.12.00 for written k / .Y 	sfre,Y 1C1 

statemert and further orders. 

t 

Vicehajrman 

ff/S/, eJai)f), Jf/I 

!Y:J .yIO //VO 4i. 

I ,  

	

3.i.oi 	No written staement so far filed. 

List on 2.2.2001 for filing Written' 

statement and further orders. 
t 

Vjcairi an  &• 

-, 	
pg 

IJ 	
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12.2.01 	List on 16.3.2001 to enable the 

respondents to file written statemerit. 

Iv 
Vice-Chairman 

pg 

i~' ~10  16.3.01 No written statement so far filed. 

There is no representation on behalf 

of the parties. 

List on 9 • 4 • 01 for order. 

Mern er 	 Vice-Chairman 

9.4.2001 - 	 Four 	weeks 	time 	allowed,  

responents 	to 	1ile 	written 	statement. 	List 	it 
:: 	 . 

• 1or or4rs on 10.5.01. 

L.0iif 	4- j2v-\ 
<lice-Chairman 

nkrn 

Lit on 846.01 to enable the res- 

pondent 	to file written statanent. 

• 
L- 

Mcmber 	 viceChairmafl 

im 

806.01 t. S.hsrma, learned counsel for the 

z,.spondante 	s prayed for time to file written 

statement. 

Uet on c3-7.2001 for order. 

Member 

ob 

J"t' i_' -"- 	kw. 3.7.01 Written ettement has been filed. It pPO8 

Q3A 	%LMJ? 

 

that copy of the 1'ritten statement has beeO sent! 

ta the applicant. 

The applicant may file ra5oinder, if any.; 

Ust on 26..'7-20019 

Member 

mb / 



iJ.A.365 of 2000 

Notes :.f 
the Registry Date 

Tribunal  

26.7.2001 	 The case is ready as regards 
V pleadinge.Of fice may now post the matte 

I for hearing on 6.9.2001, 

I
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11.10.2001 	•( 	 List again for hearing on 19.11.01 to enable 

the learned counsel for the parties to obtain 

necssary instrucdons in the matter. 

Member 	 LChma; 

/ 	nkm 	•, 	 V  

O -' 
/tL- QL/A 

v4e /c,'1 

19.11.2001 Heard the learned counsel for the 

• parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. The 

application is dismissed. No order as to costs.. 

Member 	 Vice-Chairman 

nkm 	1 
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CENTRAL ADNINISTRATIVE TRIBUNAL 

GIAHATI DENCM 

o.A./RA 	io. 35 	 of 	2000 

I 
19.11.2001 DATE OF DECISION 

ShI ri Pijush Kanti 	 APPLICANT(S) 

Mr HRahman and Mr N. Barua 	 nn 	rriis APPLICANT(S) 

- 

The Uon of Thdia and others 
RESPoTflpJT(S) 

r J.L. Sarkar, Railway Counsel 	 ADVOCATE 	OR THL 

•1 
I 

:'NBLE 	MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE NO1T'9LE 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1' heth 	Reporters of local papers may be dllowed to sea 
the judgrcent ? 

2 To be referred to the R.portCr or not ? 

;ciEther their Lerdships wish to 3CC the fair copy of the 

udcent ? 

• 	 4 1hether the judgment is to be circulated to the other: 
Benches ? 

Judment delivered by Hon 'hie Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.365 of 2000 

Date of decision: This the 19th day of November 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Pijush KantL Guha, 
T.T.E., NF. Railway, 
Lumding. 	 ......Applicant 

By Advocates Mr H. Rahman and Mr N. Barua. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Railway, 
Maligaon. 

The General Manager, 
N.F. Railway, 
Maligaon, Guwahati. 

The Divisional Railway Manager (P), 
N.F. Railway, 
Lumding.. 	 . ......Respondents 

By Advocate Mr J.L. Sarkar, Railway CounseL 

0 R D E R (ORAL) 

CHOW DHURY. J. (V.C.) 

The applicant, an LR TTE, was appointed as Ticket Collector 

and posted at Silchar with effect from 9.9.1962. He was allotted with 

a Railway Quarter No.T/34 (B) at Silchar. On his option he ras promoted 

as Guard (C) and posted at Badarpur. He did not vacate his quarter at 

Silchar for which a disciplinary proceeding was conducted against him. 

He was dismissed from service with effect from 26.7.1982. The order 

of dismissal was modified to an order of removal. The applicant assailed 

the order of removal before the High Court in Civil Rule No.584 of 

1983. The High Court dismissed the aforementioned Civil Rule on 2.5.1983. 

The applicant went upto the Supreme Court by way of a Specisl Leave 

I 
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Petition. By order dated 1.9.1986 the Supreme Court passed the folb3wing 

order: 

"The learned counsel for the respondent has placed 
before us a letter from the General Manager, Northeast 
Frontier Railway, Manigaon, Gauhati stating that punishment 
of dismissal has been changed to removal from service of 
the petitioner. He has also been offered fresh appointment. 
In view of this letter no orders are necessary in this Special 
Leave Petition, which is accordingly dismissed." 

The applicant was finally appointed as Ticket Collector with 

effect from 17.11.1986. He preferred an application for condonation of 

the 	period- of 	unemployment 	as 	'Dies 	non'. The applicant retired from 

service on 28.2.1999. The concerned authority also recom mended his case. 

The -respondents, however, by order dated 1.10.1999 turned down the 

representation of the applicant. Hence this application assailing the 

aforesaid order dated 1.10.1999. 

We have heard the learned counsel for the parties at length. 

Mr H. Rahman, learned counsel for the applicant, in his usual pursuasive 

manner sub mittedthat the applicant was unlawfully removed from service 

for his alleged unauthorised occupation of a Railway quarter. Referring 

to a number of decisions, Mr Rahman submitted that for unauthorised 

occupation of a RaThiay:quarter, -a separate procedure was provided under 

the Public Premises Act. The learned counsel for the applicant submitted 

that the impugned order of removal in the facts and circumstances of 

the case was uncalled for and also disproportionate. 

4, 	Mr J.L. Sarkar, learned Railway Counsel, countering the 

arguments of the applicant, sub mitted that the issue raised in this 

application is hit by the plea of res judicata and accordingly the 

application is liable to be dismissed. 

5. 	We find it difficult to accept the contention of Mr Rahman 

I 
and to go into the legitimacy of the issue of re m oval of the applicant 

on the face of the decision passed earlier. The removal order was 

adjudicated upon by the High Court, which finally went up to the Supreme 

- 

	

	Court and at that stage the applicant was offered with a fresh 

appointment. The Hon'ble Supreme Court in view of the fresh appointment- 

of............. 

<I 	• 
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of the applicant dismissed the Special Leave Petition filed by the 

applicant. The applicant was given a fresh appointment. In the circums-

tance it would not be appropriate for us to go into the same question 

which had attained its finality. 

6. In view of the above the application is dismissed. There shall, 

however, be no order as to costs. 

( K. K. SHARMA ) 
	

( D. N. CHOWDHURY ). 
ADMINISTRATIVE MEMBER 

	
VIC E-C H AIR M A N 

nk m 

10 
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Ouwahatt 
-. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 

AT GUWAHATI. 

(An application U/s.19 of the Administrative Tribunal 

Act, 1985). 

ORIGINAL APPLICATION NO, 	OF 200 

Shri Pijush Kanti Guha 	... 	Applicant. 

Versus 

The Union of India & Ors. 	... 	Respondents. 

INDEX 

Sl. No. 	Particulars Page No. 

1. Body of the application 1 to 11 

2. Verification 12 

3. Order dtd.1.988 of 	the Annexure I 13 & 14 
Hon'ble Supreme Court. 

4, Office Memo dated 9.2.90- Annexure - II 15 & 16 

S. Office Memo dated 31..5,93-Annexure hA 17 & 18 

6. Appeal dated 25.11.98 -Annexure - III 19 to 24 

7. Letter dated 1.10.99 -Annexure IV 25 

Filed by 

Advocate. 

Date of Filing : 30.10.2000 
Registration No: 

REGISTRAR - 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUL4AHA1I 	BENCH 

GUNAHATI 

An application under section 19 of the Central Adminis-

• 	 trative Tribunal Act, 1985). 

VV 

 

O . A. NO. 	OF 200 

BETJEEN 

Shri Pijush Kanti Guha, 

Son of Late P8•Guha, 

N.F. Railway, 	 V 

Lumding. 

- APPLICANT 

-VERSUS-- 

.1. Union of India, 

Represented by the Secretary to 

the Govt. of India, Ministry of 

Railway, Maligaon, 

Guwahati, 

The General Manager, 

NFRailway, 

Maligaon, Guwahati, 

The Divisional Railway Manager (P), 

N. F.Railway, 

Lumding. 	 V 

RESPONDENTS 

Contd .. . 1- 
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:t. 	PARTICULARS OF THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE 

This application is directed against the 

impugned letter No.ES/154-P(T) dated 11099 issued 

under the signature of the Divisional Railway Manager 

(P) N. F.Railway, Lumding, rejecting the appeal filed by 

the applicant. 

LIMITATION 

The applicant 	declares that the instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administra-

tive Tribunal Act, 1965. 

JURISDICTION 

The applicant further declares that 	the 

subject matter of the case is within the jurisdiction of 

the Administrative Tribunal. 

FACTS OF THE CASE: 

a) 	That the applicant is a citizen of India and 

as such he is entitled to all the rights privileges and 

protections guaranteed by the Constitution of India and 

laws framed thereunder. 

Contd/- 
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That the applicant was appointed as a Ticket 

Collector in the year 1962 and posted at Silchar Railway 

Station under the Divisional Commercial Superintendent, 

NFRailway, Lumding. The applicant was also alloted a 

quarter at the Tarapur Railway Colony on a much later 

date. 

That the applicant begs to state that in the 

year 1977 he was promoted to the post of Guard (C) and 

was posted at Badarpur Station. However, due to his ill 

health the applicant was not in a position to move 

outside Silchar and accor-dingly he submitted a represen 

tation seeking reversion to his earlier post of Ticket 

Collector at Silchar. 

It is pertinent to mention herein that the 

applicant had not vacated the quarter ailoted to him at 

Silchar due to his ill health, and he had submitted an 

application before the authorities to allow him to stay 

at Silchar, 

That, the applicant begs to state that his 

representation for reversion to the post of Ticket Col-

lector at Silchar was rejected by the authorities on the 
a2A4C/. 

ground tbbt option once exercised carnot be Qllo&€L 

The applicant thereafter filed an appeal before the 

General Manager.(0), NF.Railway, Maligaon but, the same 

was also rejected. 

Contd .. . I- 

P(j•< Jc l,iAJ 	JJ 



- 4- 

a) 	That the applicant begs to state that on 

20.1.79 a Memorandum for major penalty under 	the 

Discipline and Appeal Rules with a charge that he had 

IN  disobeyed the orders of the administration which amounts 

to gross misconduct was served upon him. The applicant 

thereafter submitted his reply to the charge by denying 

the same. 

That the applicant 	•begs to state 	that 

thereafter an enquiry was conducted to enquire into the 

charges levelled against him and finally on the basis of 

the report filed by the Enquiry Officer, he 	was 

dismissed from his serviceon the ground of misconduct 

for retention railway quarter after his transfer from 

Silchar to Badarpur. 

That the applicant, begs to state that being 

aggrieved by order of dismissal passed against him, he 

filed anapp.ication under Article 226 of the Constitu-. 

tion of India before the Hon'ble Gauhati High Court 

challenging 	the impugned order of dismissal 	from 

service. However, the said application was rejected by 

the Hon'ble High Court by its order dated 2.5.83.. 

That the applicant begs to state taht there 

after he filed a Special Leave Petition before the 

Hon'ble Supreme Court of India against the Judgement and 

Contd ... /- 	- 

AV Jca,vih 
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order dtd.. 2.5.83 passed by the Hon'ble Gauhati High 

Court in Civil Rule No. 584 of 1983. The said SLP was 

registered and numbered as SLP No.. 11453 of 1983. 

1) 	That the applicant begs to state that during 

the pendency of the aforesaid SLP before the Hon'ble 

Supreme Court, the General Manager, N.F.Railway, 

Maligaon, Guwahati was pleased to pass an order stating 

therein t..t the punishment of dismissal from service of 

the applicant has been changed to removal from service. 

By the same order the applicant was also offered . fresh 

appointment in the N.F.Railway. 

That the applicant begs to state that in view 

of the aforesaid order passed by the General Manager, 

N..FRailwy, Maligaon, Guwahati, the Hon'ble Supreme 

Court by an order dated 1.9.86 was pleased to dismiss 

the SLP filed by the applicant. 

A type copy of the aforesaid order dated 

1.9.86 passed by the Hon'ble Supreme Court 

is enclosed herewith and marked as ANNEX-

URE-I. 

That the applicant begs to state that accord- 

ingly on 17.11.66 he joined his service as, Ticket 

Collector at Badarpur Junction under N.F. Railway.. 
	 - 

Contd. . ./- 

If 

ptj1__1 
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.1) 	That the applicant begs to state that after 

joining his services as Ticket Collector at Badarpur 

Junction under N.F..Railway he submitted an appeal dated 

13.11.89 before the General Manager, N.F..Railway with a 

prayer that he may be reinstated in his service w.e.f. 

22.7.82 instead of re-appointment on 17.11.86 and for 

condonation of the period of unemployment as "DIES NoN'. 

However, since the said appeal was not disposed of, the 

applicant had time and again submitted various appeals 

dated 85.90, 288..91, 3.2.92, 	16.3.92, 29.3.93 and 

a 	18.4.96 but, the same were also not disposed of by the 

authorities for reasons best known: to them. 

rn) 	That 	the applicant begs to state that the 

bivisional Railway Manager, N..F.Railwày', Lumding while 

forwarding the appeals filed by him have time and again 

recommended that the appeal filed by the applicant may 

kindly be considered so as to encourage him to work mo'le 

efficiently in the rest period of his service life. 

Type' 	copies 	of 	the 	aforesaid 

recommendations are enclosed herewith and 

marked as ANNEXURES-Il & hA. 

That the applicant begs to state that since, 

inspite of the aforesaid recommendations of the resporl-

dent No.3, the respondent No. 2 did not dispose of the 

Contd ... /- 
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appeals filed by him, he filed another appeal on 

25..11..98 to the General Manager, NF..Railway, praying 

for reinstatement in service we..f.. 22..7..82 and for 

condonation of the period of unemployment as DIES NON".. 

A copy of the said appeal dated 25.11.98 

is enclosed herewith and marked as ANNEX-

URE-Ill - 

o) 	That the applicant begs to state that the 

Divisional Railway Manager (P) N..F..Railway, Lumding by 

his letter No.ES/154-P(T) dated 1.10.99 communicated the 

applicant since he was removed from service w..e..f.. 

267..82 and subsequently re-appointed as T.C. as a fresh 

entrant the intervening period from 27.7.82 to 

16,.11..86 cannot be treated as "DIES - NON.. In other 

words the appeal filed by the applicant was rejected by 

the competent authority.. 

A copy of the aforesaid letter dated 

1..10..99 is enclosed herewith and marked as 

NNEXURE-IV 

V. 	GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

a) 	For that, the General Manager, N..F.Railway, 

Maligaon while rejecting the appeal filed by the appli- 

Contd. - 
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cant failed to take into consideration past as well as 

the present service record of the applicant 

For that, the General Manager, N..F..RailWaY, 

I Maligaon while rejecting the appeal of the claimant 

acted beyond jurisdiction by misinterpreting the facts 

as well as the legal provisiOns. 

For that, the authorities having realised the 

penal rent from the applicant for retaining the depart-

mental quarter cannot punish him once again for the same 

offence by removing him from service 

For that, the applicant having admitted his 

guilt the authorities ought to have taken a lenient 

view while disposing of the appeal filed by the appli- 

cant 

a) For that, 	the 	applicant will be deprived 	of 

from availing the benefit of pension after his 	retire- 

ment in 	the year 2001 inspite 	of 	his long 	service 

career.  

f) 	For that, the appellate authority 	while 

disposirg of the appeal filed by the applicant did not 

pass any reasoned or speaking order by dealing with the 

contentions and submissions made by the applicantS 

II 

U 

Contd - . 1- 
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• g) 	For that the appellate authority while decid- 

ing the appeal filed by the applicant failed to appreci-

ate the meritious service rendered b y  the applicant both 

prior •to and after his re-appointment 

h) 	For that, the illegal and arbitrary action of 

the respondent authorities will deprive the applicant 

of his basic right to life inasmuch as he will not be 

entitled to any post retirement benefits of his superan-

nuation in the year 2001. 

For that, the respondent authorities by not 

condoning the break in service of the applicant has put 

the applicant in great uncertainity as he will not 

complete the qualifying period of service to enable him 

claim the past retirement benefits inspite of the fact 

that he has put in about 20 years of service prior to 

his removal and about 14 years of service after his re-

appointment. 

j) 	 For that 	in any view of the matter the 

impugned action of the respondent authorities in reject-

ing his appeal is liable to be set aside and quashed.. 

VI. 	DETAILS OF REMEDIESEXHAUSTED 

That the applicant declares that he has 

Contd... .1 - 
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exhausted all the remedies available to them and there 

is no alternative remedy available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING 

IN ANY OTHER COURT: 

The applicant further declares that he has 

not filed previously any application, writ petition or 

suit regarding the grievances in respect of which this 

application is made before any other such application 

writ petitionor suit is pending before any of them. 

RELIEF SOUGHT FOR. 

Under the facts and circumstances stated 

above, the applicant most respectfully prayed that the 

instant application be admitted records be called for 

and after hearing the parties on thecause or causes 

that may be shown and on perusal of records, be grant 

the following reliefs to the applicant:- 

To quash the impugned letter No.ES/154-P(T) 

dated 1.10..99 issued under the signature of the Divi-

sional Railway Manager (P) Lumding rejecting the appeal 

filed by the applicant. 

To direct the respondents to re--instate the 

Contd.. 

JQfi4 
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applicant in his services 	e..f. 227..82 and treat the 

intervening period from 22..782 to 16..1186 as "DIES 

NON' 

INTERIM ORDER PRAYED FOR 

Nil, 

PARTICULARS OF THE'IP.O 

i) 

 

I.P.O. No. 

Date 

iii) Payable at 
	

Guahati.. 

XI.. 	LIST OF ENCLOSURES: 

As stated above in the index.. 

Contd ... 1- 
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VERIFICATION 

I, Sri Pijush Kanti Guha,son of Late P,B,Guha,aged about 

• 	59 yars,present1y working as T.T.E.,N.FJtailway,Lurndjng in the 

'
Qistri4A •t Na9aon,Assam do hereby solemnly affirm and verify 

• 	as follows:- 

1. That I am the applicant in the present application and as 

such fully acquirited with the facts and circumstances of the case s  

3, 	'i hat the statement •amde, 'in this verification and in 

paragraphs 4(a)t. 4i) & 4(.i)are true to my knowledge and those 

nade in paragraphs 4(j) , n)(n)) b.thç 'nttar of record 

are t rue to my inform at ion de ri ved the ref a e 

And I sign this verifivation on this the 4 th day of ect' 
210 at .Guwah ati, 	• 

(1J- 

1EPGNENF ; 
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ANNEXURE-I 

Item No. 3 
	

Court No. 6 	Section XIV. 

SUPREME COURT 

RECORD OF PRO' 

PETITION FOR SPECIAL LEAVE TO 

OF 1983 A/N 

(From the Judgement and order 

Court of Gauhati in Civil Rule 

OF INDIA 

EEDINGS 

APPEAL (CIVIL) NO. 11453 

dated 2583 of the High 

No. 584/83). 

PijushKanti Guha 
	 Petitioner 

Versus 

Union of India & Ors. 	 ... 	 Respondents 

(with office report) 

Date 	1.9.86 	This petition was called on for hearing 

today. 

CORAM: Hon'ble Mr..Justice O..Chinnappa Reddy 

Hon'ble Mr. Justice M..M.Dutt 

For the: petitioner(s) : Mr.H..K..Puri,Adv. 

For the Respordert(s) : Mr.G.Das, Sr.Adv. MrGV.Subba 

Rao and Mrs..C.K.Sucharita, Adve, 

Upon hearing counsel the Court made the following 

L The learned counsel for the respondent has placed 

Contd. ..7- 
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before us a letter from the General Manager, Northeast 

Frontier Railway, Maligaon, Gauhati stating that puni-

shment of dismissal has been changed to removal from 

service of the petitioner. He has also been offered 

fresh appointment In view of this letter no orders are 

necessary in this Special Leave Petition, which is 

accordingly dismissed, 

Sd/- K.C..Sethi 
Court Master. 

V  0)\ 0 (V' .  

Contd .. . 1- 



ANNEXURE-Il 

N. F.. Railway 
Office of the Divisional Railway Manager (P) 

N.F.Railway, Lumding. 

No. ES/154-P(T) 	 Dated 9290 

To 

General Manager (P), 
N.F..Railway-Maligaon. 

J 

Sub: Mercy tppeal preferred by Shri Pijush Kanti Guha, 
LR,TC for TTE/LMG for condonation the period of 
unemployment as "DIES NON. 

Shri P.K. Guha, LR TTE/LMG was appointed as 

Ticket Collector and joined this Railway on .9.9.62. 

While he was working at Silchar Station, he was allot-

ted with a Rly. Qrs. but he did not vacate the said Qrs. 

after his transfer from Silchar Station. DR enquiry 

was instituted against Shri Guha for unauthorized 

retention of Rly. Qrs. at Silchar. Subsequently after 

completion of the DAR proceedings, he was dismissed from 

service. Later in terms of the . verdict of Hon'ble 

Supreme Court of India he was removed and on appeal 

re-appointed as Ticket Collector in Scale Rs. 950-1500/-

(RPS) w..e.from 17.11,86. 

Shri Guha has preferred an mercy appeal for 

condonation of the period of his unemployinent as ' Dies 

Non' which is sent herewith. Shri Guha will retire from 

service on 28.2.99 his date of birth being 13..1941, 

Contd, , . 1- 

H, 
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During the period after his re-appointment 

from 17.11.86 it has been found that he is a sincere 

worker as his performance towards ticket checking is . 

remarkable amongst the highest earners. During 1989 Shri 

Cuha was awarded five times for having top position in 

the list of highest earners. His services was judged to. 

be sircere and effective for which he was also awarded 

with a cash of Rs, 500/- and one- Medal as Hd. Qrs. level 

* 	. 	in 1989. 

- 	It is recommended taht his appeal may kindly 

be considered so as to encourage Shri Gu'ha to work more 

efficiently in the rest period of his service. 

This issues with the approval of Sr. DCS/LMG- 

D:-Mercy appeal in original with 
enciásures (.i.e. total 9 sheets) 	 . 

Sd/-Illegible, 
9.2.90 

For Divisional Rly. Manager(P) 
N.F,Railway/Lumdiflg. 

'p 

Contd .. . 1- 
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ANN EXURE- III 

N.F..Railway 
Office of the Divisional Railtay Manager (P) 

N..F.Railway, Lumding. 

No..ES/154-P(T) 	 Dated 31.5.93 

To 

General Manager (P), 
N. F. Railtay-Maligaon. 

Sub: Mercy Appeal preferred by Shri Pijush Kanti Guha, 
LR.TC  for TTE (Now TTE/LMG for condonation 
the period of unemployment as DIES NON. 

Ref: This Office letters of even No, dt. 9,.2.90,26..10..9' 
14.3.91 and D.O. letter of &ven number dt.23.8.91 
and your letter Nos. E/74/III/46(T)LMG dtd.4/5.9.90 
and D.C. letter Nos. E/74/III/46(T) LMG dt.8.8.91. 

Shri P.K. Guha, LR TTE/LMG was appointed as 

TO and posted at SCL .e.f. 9.9.62. He was alloted with 

a Rly. qrs. No. T/34 (B). Subsequently on his option he 

was promoted as Gd.(C) and posted at BPB. But he did not 

vacate the said qrs. at SCL and placed under DAR and in 

consequence of the same he was dismissed fro the service 

w,e.f., 26.7..82. And again he was removed from service 

w.e.f. 26.7.82 and at last he was re-appointed as TO in 

scale Rs. 950-1500/- w.e.f. 17,11.86. 

Shri Guha has preferred an mercy appeal for 

condonation of the period of his unemployment as ' Dies 

Non'. But the reply is still awaited, Now Shri Guha has 

again represented for regularisation vide his appeal 

Contd...  
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dtd. 29.3.93 along with a copy to Secy. Railway Board 

which is sent herewith in original for disposal please. 

Sri Guha is a very sincere in his service and 

he is free from any punishment other than the punishment 

of removal from service and re-appointment as TC in 

scale 950-1500/-. Sri Guha after his re-appointment 

w,.e.f, 17.11.86 as Ticket Collector and subsequently as 

LR TC for TTE he rendered service to the Rly. in an 

exemplary manner andin recognition to that he was 

awarded with rewards in a No, of occasion both in Rly, 

level and Divisional level for his highest earning. 

From the whole record of service, it is felt 

•taht the DAR action caused to Sri Guha was an accidental 

issue in his service career. You are therefore requested 

to consider the appeal in question by Sri Guha conven- 
1 

iently so as to improve his further efficiency. 

Sd/-Illegible, 
For Divisional Rly. Manager(P) 

N. F. Railway! Lumding. 

Copy to 	Sri P..K,Guha LR TTE/LMG 
(Three CTTI/1/LMG) for 
information please. 

Sd/-Illegible, 
For Divisional Rly. Manager(P) 

N. F. Rai lway/Lumding. 

\ J  

(\<O 	9J 	
Contd.. .1- 
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ANNEXURE'-IIA 

From : Pijush Kanti Guha, TTE, 
N..F..Railway, Lumding 

To 	The General Manager, NFRailway, 
Maligaon, Guwahati-781011. 

Through : Proper channel. 

Subject: Praying for re-instatement wef. 22nd July, 
1982 instead of re-appointment joined on 17th 
Nov.88 and condonation the period of Unemploy -
ment as "Dies Non. 

Reference:DRM(P)'s LMG's No.E-39-24 (TC) of 16..101986, 
and my appeal No. NIL dated 11th Nov89m 8th 
May'90 28th Aug'91, 3rd Feb'92 16th Mar'92, 
29th March-1993 and 18th April'96 

Sir, 

With due respect, I am hereunder submitting 

before your honour the following lines for your perusal 

and sympathetical consideration. 

That Sir, the order dated 22nd 	July, 1982 

Where by an order of dismissal from service with 

immediate effect was passed by then the Addi. Division-

al Railway Manager, N..F.Rly, Lumding on the ground of 

Mis-conduct for retention of Rly, quarter, 1/34 B, 

Silchar, 

That Sir, I carried out my duties to the 

entire satisfaction of my Superior, and on 18th Decem-

ber, 1977, I was promoted as a Guard posted at Badarpur 

junction. In the meantime April, 1978, I developed 

Hypertension due to outdoor duty. At this junction I was 

asked to vacate the quarter alloted to me. 

Contd...  
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'That Sir, I respectfully submit that in view 

of ill health and the object to improve my health, I 

decided to accept my earlier post as Ticket Collector at 

Silchar and I retained the Rly. Quarter at Silchar which 

had been Alloted me before transferred to Badarpur.. 

Therefore, I submitted a representation to 

the authority seeking reversion to my earlier post at 

Silchar that I would not be out of Rly. shelter as 

well as I would get the better medical assistance in the 

Medical College, at Silchar as and when required.. 

That Sir, it was my ill-4uck that after 

several correspondence was exchanged between me and 

authority I was posted as Ticket Collector at Karimganj 

junction, N.. F..Railway instead of Silchar as prayed for 

and not even Badarpur where I was guard. 

That Sir, thus on 20th January, 1979 was 

served with a charge sheet for retention of Rly. Quarter 

and thereafter on the basis of above said charge-sheet 

an enquiry was held in 1982 in which the retention of 

quarter by me was considered, to be act of insubordina-  

tion and I was dismissal from the service.. 

That Sir, as a result, I took the shelter of 

Hon'ble 'Supreme Court" where Railway authority had placed 

Contd, 
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before the Hon'ble Supreme Court to direct me to place a 

representation to them the eneral. Manager with a prayer 

for re-instatement. But it was my ill fate taht the 

Railway authority has placed before the Hon'ble Supreme 

Court a letter from the General Manager, N.F,Rly. sta-

tion that punishment of dismissal had been changed to 

removal from service of the petitioner and offered fresh 

appointment. In view of this letter no order was passed 

in this special leave, petition which was accordingly 

dismissed. (a copy'of order of Supreme Court enclosed) 

That Sir, accordingly, I joined on 17th Nov. 

86 as Ticket Collector at Badarpur Jn, N.FRly. 

That Sir,, now I respectfully submit that on 

the date of my dismissal, I had already put in about 20 

years of service in railways with entire satisfaction 

for my sincere service to the administration, 

That Sir, it is not out of place to mention 

herein that in support of above para for my sincere 

service to the administration, before my dismissal from 

service and also after re-appointment in service,' I 

received reward from the Railway. 

Particulars are furnished below: 

(Before dismissal) 

Contd...  
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Grant of Cash Award Rs. 50/- while I was Guard for 

saving an 	ccident vide DS/LMGs No.T/2/0-2/LM dt. 

20.3.78 (Xerox copy enclosed). 

(After re-appointment) 

Grant of Cash award Rs, 500/- and medal on the 

Railway week.1989 for highest umber of penalty cases in 

1988089 and 1989-90 by GM/N..F..Rly. and for outstanding 

work during the year 1990-1991 and 1991-1992 by DRM/LMG. 

N..F..Rly. (Xerox enclosed), 

Grant of Cash award Rs. 250/- for highest penalty 

cases 	for 	the month June/89 vide 	DRM(C) 	LMG's 

No..C/LM/OS/MISC/88 dt. 03..0889 (Xerox copy enclosed) 

Grant of cash award Rs. 300/- for highest penalty 

cases for the month of July/89 vide DRM(C) LMG's No.. 

C/LM/OS/MISC/88 Dt. 11.9.89 (Xerox copy enclosed). 

A copy of letter D.R.M.(P) N,F.Rly. Lumding 

No. ES/154-P(T)dt. 9.2.90 enclosed herewith, addressed 

to G.M. (P) N.F.Rly. Maligaon. 

That Sir, from the above, fact and from 

service record revealed that I had only committed a 

mistake of non-vacation of Rly. Quarter which at that 

time I rather had to compelled to doso for my circum-

stances, 

Contd .. . 1- 
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That Sir, now, I would not get the proper 

pension after retirement from the service as according 

to my age now, I would not able to fulfill the qualify-

ing service needed for pension and I may face to starva-

tion for want of economical condition after retIrement 

and also I would not getting the due seniority for want 

of, continuity of service for which I would not get the 

due promotion on account for re-appointment though I 

have served the Rly. administration sincerely.. 

That Sir, I would humbly prays to your Honour 

to condone me and you would kindly re-instate me w..e..f.. 

22nd July/1982 condoning the unemployment period in my 

service as "Dies non" before I joined as Ticket Col-

lector as re-appointment w..e..f. 17th Nov.. 1986 so that I 

may get the continuity of service with seniority.. 

That Sir, it is painful as well as my ill 

fate, I have not received any reply of my 	appeal till 

today from your end even after several reminder to your 

honour.. 

Under this, last part of my service life, I 

pray to your honour to personal attention ivthis regard 

and condone me sympathetically and re-instate me w..e..f.. 

22nd July 1982 from the date of dismissal for which act 

of kindness,I along with my family members will survive 

after superannuation and also remain ever grateful to 

you. 

Contd . . . 1- 
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End: 8(eight) Nos. Lumding 

Dated : 25th November, 1998. 

Copy to 

Yours faithfully, 

Sd/Pijush Kanti Guha 
(Pijush Kanti Guha) 

The General Manager (Commercial), Maligaon, NFRailiiay 
for kind perusal of my above cited appeal for sympethe-
tical consideration and N/A p1ease 

End: 8(eight) Nos. 

Dated 25th November, 1998. 

Yours faithfully, 
(Pijush Kanti Guha) 

Sd/-I1legible 
25.1L98 
Travelling Ticket Inspector, 
N FRailway/Lumding 

1' 

Contd...  
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ANNEXURE-IV 

N..F..Rly.. 

Office of the Divisional Rly, Manger (P), Lumding. 

No..ES/154-P(i) 	 Dt, ØY..10.99 

if 

Shri P..K.Guha, TTE/LMG.. 
This CTTI/LMG, 

Sub: Condonation of the period of unemployment as 
"Dies Non. 

Ref: Your Mercy appeal dtd.. 28.11.98 addressed to GM/ 
N.FRly../MLG. 

Please note that since you were removed from 

service ,.e.f, 26..7.82 and subsequently reappointed in 

service as T.C. as fresh entrant w.e..f 17.11.86 As 

such, the intervening period from 27.7.82 to 16.11.86 

cannot be treated as 'Dies Non'. 

This issues with the approval of the compe-

tent authority. 

Sd/-Illegible 
1. 10.99 

, XI 
	For D.R.M. (P) LMG. 

Contd ... /- 
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In The Central Administrative Tribunal 

Guwahati Bench::Guwahatj. 

inal 
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0. A. No. 365/2000 

SriP. K. Guha 

Vs - 

the respondents.. 

Union Of India & Others 

In the matter of : 

Written Statement on behalf cf 

The respondents in the above case most respectfully beg 

to state as under : 

That the respondents have gone through the original 

application and have understood the contents thereof. 

That the respondents do not admit any statement except 

those which are specifically admitted in this written 

statement. Statements not admitted are denied, 

That the respondents begs to state that the appication 

is barred by limitation and des&rves to be dismissed on 

that count alone. 

That in reply to ttatemnts in paragraphs 4(b) to 4(d) 

it is stated that the applicant was appointed as a Ticket 

Collector In the scale of Rs. 110-180/— w.e.f. 9-9-62 and 

was pod t Silchar under DRM(C)/Lu.mding. The applicant 

had submitted his option for th post of iard/G and 

accordingly he was booked for training in Guardship 

P12.,. .. . 
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(Promotional course) at Zonal 

lot 

training SchooL/AIipurduar 

The training was started from 15-12-71 and the applican. 

successfully completed the training. Thereafter he was 

ordered for promotion as Guard (G) in the scal,e of 

Rs. 290-530/- by the Order No. E-39-9/1 PE. 111(T) dated 

3-12-73, but the applicnt surrendered the pñbton 

which was not accepted and he was promoted as Guard (G) 

and posted at Badarpr. He was spared from Silähar t 

carry out his promotion order and accordingly he joined 

at Badarpur as Guard (G) on 02-01-78. The applicant's 

joining 	The post of 'GOard (G) .e.f. 02.-01-78 wa 

infornie to 	(P/JvG by the SS/BPB his Letter No. EPT/ 

BPB/78 (Iii) datd28-2-78. 
- 	 - t 

it is otte that tne appi:cnt submitted a representation 

for surrendering the promotion of Guard (G) but it was 

rejected by ACPS (G)/PNQ and was communicated to the 

applicant by the ietter No. E/39-9/1PE. 111(T) dated 10-5-79. 

Thereafter the applicant subthitted anappeai'dated 8-2-80 

which Was accepted by the competant authority and he was 

posted as Ticket Collector at Karirnganj by the Office 

Order No. E 39-24(TC) dated 30-6-80. But he didnot carry 

out the above order aated 30-6-80. The applicant submitted 

an appeal for his posting either at Silchar or at Badarpur 

or at Lumding which was rejected for Want of vacancy and 

was replied to him by the office letter No ES-154-P(T) 

dated 8-80. Then the applicant carried out the above' 

order and joined at Karimganj on 24-9-80. 

5,1 	That in reply to statements in para 4(e) to 4(f) it is  

stated that the applicant did not vact the Rly. Quarter 

P/30 . . . . 
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ChC? . 	

at Offtc(tc) 

under his occupation after he was spared from Sirthl 

A major penalty charge sheet dated 20/23-1-79 was 

served to him for non—vacation of Rly ,  quarters at 

Silchar and consequent upon the saie he was dismissed 

from service w. e. f. 26-7-82 by DRM(C)/LMG' s NIP No. 

CO/II/78 dated 22-7.-82. 

6.. 	That in reply to statements in pars 4(g) to 4k) it is 

stated that in terms e t,ty Govt. Advocate, Ministry 

of Law and JustIce, Department of Legal affairè, New 

Delhi letter dated 1-9-86 the applicant was appointed 

as Ticket Collector as fresh entrant with posting at 

Badarpur by the office letter No.. E. 39-24(TC) dated 

16-10-86. The applicant resumed as'TicketCôilector at 

Badarpur on 17-11-86 without any cordition. 

7 	That in reply to statements in para 4(L) to 4(0) It Is 

stated that the applicant submitted an appeall dated 

25-11-98 for corid.onation of the period of un—employment 

as 'Dies Non 1  and the same was forwarded to (GM/MLG) 

forriecessary order. The Gt(P)/MLG by his letter.No. F/74/ 

III/4 6(T)/LMG dated 53-99 has intimated that the appiicant 

was removed from service w.e.f. 26-7-82 and later on the 

he was appointed as Ticket Collector as fresh entrant 

w.e.f. 17-11-86.. As such the intervening period between 

27-7-82 to 16-11-86 can not be treated as 1 Dies Non' and 

no further benefit under the rule is pexmiible. The 

applicant has been intimated the fact by letter No S/ 

154—P(T) dated 1-10-99. 

S. 	That in the facts and circumstances of the case the 

application deserves to be dismissed with cost. 

P/4. . . . . . . 
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VERIFI CATION 

I, 	 Nf4'iJ'1 

workig a 	I+iI: 	p5ONL 0P)IL1Z 

N. F. RLy, do ho roby verify that the s tatemonts made in 

paragraphs I to 8 are ttfle to my kriowlodgO. 

197 2001. 
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