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CENTFAL iDMINISTHATIvE TRIBUN CA 
JHtTIBENCH.GU1, HetTI. 5 

ORIGIN1 ,PIIGTION1  'Na). 

ç
. 	

. 	 . 	 . . . 	IC1 NTs 
. 	. 	. 	,.•. 	versus. 

Union of India &Ors . . 	. . . 	. . . . Respondents. 

FOR THE PPLICJ\Tf(S)  
(. 	

-. diVOC1TE 	 4 	Jçae. 
FL/V S. 

FOR THE hESNLEWf() 	 p 

;f ry  

8.11.0 	Present: HonIble Mr.Ju.stice D.N. ,!W 	to - 	. Choudhury,Vice-Chaizinan. 

. None appears for the applicant.. 

a 	 r • B.P. Todi. 1 earned counsel for KVS 

	

,,. 	 On the prayer of Mr.Todi four weeks tirn- 
r\v14 	 is4110'wed for filing qwrittnt.at 

	

4J 44&asA 	merit • LIst on 6 • 12 • 00 for 

I 0rd5: 

Vjce-Chajrmar 

U ! 	
7 	 im. 	

V 

	

'6.12.0 	None appears for theapplicant 

today also M5 P. :Bu,1mned counsel 

appearing on behalf of Dr.B.P.Todi, 
},&c2J 	V 	 learned counsel for KVS prays for four 

V 	 V  •, 	weeks tcrne to file written statement. 

Prayer a1led. 
V 	

List on 5.1.2001 for written 
• 	 statement and further orders. V 	 V 

V 	
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	 0.A. 364 of 2000 

5.1.2001 	Two weeks time is granted 

to the respondents to file written 

Statement on the prayer made on 

behalf of the tespondents. 

• . . . 	List on 19.1.01 for written 	• 
statement and further orders. 

• 	

• 	
( 

Vice-Chairman 	'\•," / 
In, 

 

19.1.01 	List on 2.2.01 to enable the respJ 

dents to file wrItten statement. 

	

0 	
Member 	 Vice-.Chairntan 
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23.2.0] 	
written statement has been filed. 

The app1cant may file rejoinder if any, 
within 2 weeks. 

? 	
e* 	

rjce.Chajrman 
Mer 
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•0 	 im 	•• 
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12.3.01 	Written statement has been filed. 
case is ready for hearing. List for 
hearing on 9.5.01 
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	(J'stm 	
Sv 

Date ( 	Order of the Tibuna 

23.5.01 	None appears for the alcant, 

Mr.S.Sarina learned counsel for the 
Int 

respofldents is present. Office to 

inform the applicant.: Li5 
7,  

f the Registry 

J . 

\5 	jI 

iAJo-,-i 74 ;' € / I1tEkA 	
LwJ- 

ci  

- 

-fl------ 

Menber 	 Viceehajrman 

It appears that the case has come 

on transfer from the HighCourt. From 

the begining none appeared for the 

applicant.. The names of the counsel 

shown in the cause list were counsel 

for the applicant in the High Court. For 

fitness of things the concerned party 

is to :be  informed about the transfer of 

the petition with a copy of the written 

statement. List, agaiin on 27.8.01 for 

hearing. 

Office to act accordingly by 

informi 4ng the applicant about the 

transfer of the petition alongwith a 

opy of the written statement to enable 

the applicant to talce steps in this 

case. 

'lZft 

5 . 7 . 2 001 

k- (c 
Member 
	 Vice-Chairman 

nkir 

i-t 

'TZi9 91' 
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N 	 o.A.j6 14,,pf 20.01,  

'•; 	r 

bb 

Order of the 'Tdbnai 

None appears for the applicant to press the 

petition today also. List egin on 19.9.2001 for 

hearing. 

Member 	 Vice'uChatrmafl 

	

kh 	 b 
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2409.01 	None .-appears for the applicant 

today 	 again on 25.9. 

2001. 

Ménber 	 Vice-Chairman 

25.9.01 	Liston 260.01 for hearing. 

im 

26.9.01 

ft 
Member 	>- 	Vice-Chairman 

None appears on behalf of the 

applicant /  today also. List the matter 

again on 2 ,7.9.2001 for hearing. 

C 
Member 	 Vice-Chairman 

rd 

27.9.01 	ist on 28.9.01 for hearing. 

Member 	 ViceChairman 

mi 
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O.A. No.364 of 2001 

Notes of the Registry 
IDate 	 Ord 

Lfl 	Iribunal 

I 28.9.01 
Mr. 	S.Sarma, 	learned 	counsel 

appearing on behalf of the respondents 
Node appears on behalf of the ap1icant 
today also. 	On mumerous occasions this 

Icase was li54for heari ng and none came 

/to 	support 	the 	application 	In 	the 
circumstances 	the 	application 	is 
jdismissed for default. 

Member 
- 	 Vice_Chairman 
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THE GAUHAT.[ HIGH COURT 

(High Court of Assam Nagaland, Meghalaya, Manipur and Tripura) 

CIVIL APPELLATE SIDE 

I "Appeal from 

Ciitku1ci/'  
No....... 

AppelIaxt 

- 	 titioner 

p 

"Versus 

A 

Respondent 

Opposite-Party 

I 

For!_____.kLL 0-c-9z cA—y' 

Petitioner  

5 
Respondent 

For---- --- 

Opposite-Party 	 $ (' 

_ • 
	 P,?O&, 's• • 	ra 	r 	3. 

Noting by Officer or 	 Serial 	Date 	Office notes, reports orders or proceedings 
Advocate 	 No. 	 with signature 

1 	 2 	3 	 4 

IEFORE 

- 

•*, ': 

THE HON' ILE MR JUSTICE JN SMMA 

Heard the learned counsel for tli 

i et4,ticnier. 

Let a Rule issue callinq up.n 

esp'nfntS to show cause as to why a Wr 

hould rfiot lee issued,as prayed f.r, and 

hy suc4 further order or orders should I 
1 e pas4ti as to this Curt may deem fit 

reper. 

The petitioner shall taie step 

eqister& post. One post of Post Gradu 

ujectltecher In En1ish in the 

....,.2 

u Cv r  
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Noting by Office or 	 Serial 	 Office noEcs, reports, o, 
Advocata 	 No. 	 proceedings with gign, 	- 

Cont. 	 -2-..Ap  

Viyalayi, Naaon shall Ise kept vacant 

suiject to the result of this Civil Rule 

•)/o 	- 

arn. 

11 
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g by Office or Advocate - 	Serial 	Date 
/ 

Office notes, reports, orders or proceeding No. 	 with signature 

I 

---? 	 _ 

JfrcAJ-' 

J 	 eglstrar (I .,. c 	
tJEATI HIGH CQU1 

04144 

z 	1771 

H 	* 
jdt) 7 21 	- 

-4,- 

rL-v 

') 	L 

H 
iq&strar(14Ji 

- -. AUKATI HIGH CC'1 
GTTWAHATT 
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A.G.P. 832/96 (H.C.) 80,000 
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• 	 a, 
-- 	 r nrredir 

by oThcc or 	 Serial 	hate 	 iuw, 	 - - 

Advocate, 	 with signature. 

I. 

I 

8BEFORE± 

HON'BLaE MR JUSTICEA.P.SINGH. 

earned counsel is allowed one wek's 

time to rn&ce good the deficienCY in the  

post 11 startp as per the report of the office. 

Fail Lng which the writ petition all stand 

disin ssed. 	• 

- 

- 	 JUDGE. 

r 

- t) e4j- 

+tk

Ty 

'rv 

• 

- 	J 
832/96 H.C. 	80,000 
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IN THE GAUHATI HIGH COURT 

(TH.HIGH COURT OF ASSAM: NAGALAND: MEGHALAYA: MANIPUR TRIPURA 
MIZORAM AND ARUNACHAL PRADESH) 

Filing No.- 

1; Nm.ber of the Case 

2.1 tature of the Case 

3111 name of Parties 

4i Party seeking Posting 

51 Name of the Advocate of 

.11 ; arty seeking Posting 

. Name of the Advocate for 

jother sids. 

Mention for 

8. Reason for the Mention 

Date on which posting 

Sought. 

10. Date & Time of Filling  

MEMO 	Court No. 

BENCH : A/B 

fly? .L Lti'. 

mce. 	t•  4 

	

•A f 	J 

L- 

• 	k,c&—'— 	
. 

C"(x 
1 
 C4 

Motion / Admission / Orders; 

çr 

11  

MENTION 

1111 .  Date of Last Posting 	/ 

ibated Guwahati the 
	 SJG NATURE OF ADVOCATE 

th 

L 
	

By Order 
1. 

Section 

Signature of Officer 
	 Bench Asstt. 

Ii ] 
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	TH& G ATI HIGH COtRT 

CTH uiH CO ULr OF •33\., 
 

	

TdIU 	: iIu1i 	iUCij 	ou -i ) 

• 	 ( CIVL 	2T2 JIS)IcrIo1) 

Civ il 	 J5 

- 

rs. ikita Dey (atta). 

t i L 10 ie r. 
M 

( 	
C r 	 -Versu. _.l•  

Onion of Thdia and OLS 	 •. 	. Resondents. 

.) 

.o. 	articu1rs 

1. 	Petijoh 	 •........., 	1 to 12. 

AfEidavxt 	 13, 

. 	nnexure- 2 	 •• 	 14. 

. 	All 	3 	............ 	13. 

tnr1exure - C • 	. 	 17- 	. 
6 .. 	 ilm,aexure - J. 	........ 

Ll 
- 

filing Liate 	 Filed by - 

Sarca ) 

idvocate 
- 	Gauhati Hign Court 

Guwahat 1. 

\5 
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I) 	ICT :A Z%GAO4 - 

14 TH2, G¼1JriPT I H 1GH CO tRT 

(THE HiGH Co .RT OF AS14 : MEGHALAYA : N3ALAND : MON IPU : 

TXIPURA : MIZORtM AL'1) ALUNA.CHAL PkODESH ). 

(CIVIL SPECIZL JUUSDICTION). 

- 

Ito 
The Honthie Sri. V.K. Khaflna B.Sc., LL.B. Chief 

Justie of the Honble Gauhati High Court and His 

LordshiS Comoafliofl Justices of the said Hon'ble Court. 

In the matter ui 

11 

• An application uflder Article 226 - 

of the Ctjt Ut ion of India for 

writ in the nature of certiorari and/ 

or mandamus and/or a1y other approperi-

ate writ or direction for enforcement 

of firidam1tal and legal right of 

the petitioner. 

-And- - 

Violation of the petitioner's 

fundam6ntal right granted inder 

Article 14 and 15 of the Constitution 

of India. 

-arid - 

Contd. . . 2. 

T 
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In the matter of 

Violation of select list prepared 

and approved by the espondents, on 

the basis of rrit for appointrrent 

for the post bf UPOSt Graduate Tracher' 

English, in Kendrya Vidyalaya Nagaon. 

-Arid- - 

Th the 

Direction to the espondents to 

appoint the pet it ioner as post Graduate 

Teacher in English in the Kendrya 

Vidyalayas Nag aon, in accordance with 

th3 select list prepared in 13. 

Md- - 

in the matter of 

Mrs. Rita Dey 	atta), 

resident of Nagaon Town, 

Q/O Sri. A.K. Ley1 Pioner Medical Hall, 

under Nag aon police Station, in the 

district of Nagaon. 

.... Petitioner. 

- Vs - 

Uiion of India. 

Commissiorer, 

Kendriya 'Tidyalaya1 Sangathan, 

18 Institutional Area, Saheed 

eet Slngh Marg, 

New-Delhi - 16. 

Contd. .. . 3. 
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Joint. Commissioner, 

AdminIstration and personals 

Kendr .iya V idya 1 aya Sarigathan, 

18, InstItutional Area aheed 

Jeet'SIngh Marg, New-Delhi.- 16. 

'ssistant-  Commissioner , 

• Kendriya Vldyalaya, Sangatha 

Sairane l3haban, Maligaon charia11, 

• P.. Maligan, Guwahati III , Assarn.' 

Assistant Commissioner, 

Kendr iya V,idyalaya 3ang atha' 

Calcutta Region, 

p-i 61/1 ,V. I • P. oad, 

U1tada# 5th Floor, Calcatta-700054. 

....... esoondentS 

I 

The hunbie petition of the 

petit loner aove-na:ed 

Most Respe ctfully 	rvth :- 

1. 	 That the petitioner bgs to 

state that this Is an application under Article 226 

of the onstit titian of India for enforcement of 

pet it ne 	rights to coçisiderat ion for appointment 

to the post of Post Graduate Teacher". 

2. 	 That, the hurr1e petitioner is a 

citizen of India and the permanent resident of 

Nagaon.ToWn. The respondent No. 2  to 5 are the 

off icial under the Respondent No.1. 

r: , 	 ' g 	
Cotd....4 



-4- 

1" 

3. 	 That1 the petit ioner begs to state 

that she is an M.t. in English and 3.Ed. She has now 

been uring as a 'rrained Graduate Teacher in 

endriya idy&laya, agiroad f1.i:..C. etc. Nagaon 	- 

aer Mill. She Is qua1ifed eligible and eerienced 

to be appointed a regular post graduate Teacher in 

English. She worked on Ad-hoc basis as post Graduate 

Teacher ingiish in Nagaon Kendri 'lidyalaya froi 5.10.1 988 

to 18.8.93, althot1i she was paid the pay scale 

Trained raduate Teacher in English for that post, she 

worked for about 5 years * The pet it loner un rdg ing Ly 

rendered honest, sincere and uribIemish service boh 

in the interest of KendriyaVidyalaya as exx 	ll as 

the stients at large. Nedless to point Out that she 

deserved reward and retur from the authorityts side, 

even othout having asd for. It is partinent to 

drow the pointed attention to the •f act that the post 

of post Grad ite Teacher, English in NagaoL -1 Kendriya 

Vidyalaya in still lying vacant. 

orcing experience certificate as 

an d-hoc basis enclosed herewith 
( 

as Annex ure - 	). 

4. 

that the 

V idy a  lay 

Tsacners 

appeared 

That the petitioner begs to state 

process was instituated by the Kendriya 

•sangathan for select ion of post Grad uate 

amonst others in 1993. The petitioner 

before the selection board Ill English. 

Room No.13 of Kendriya Vidyalaya No.1, •alt Lake, 

Catcucta on 24.9.1)93. This selection was ifidde on the 

- 

H 
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- 5 - 

on t basis of All IIdia 4dvertiseecit issid during 

12-3. The petiioner appreared from the Gauhati 

Region being asked for app--aring at the said interview 

by the auhority. The petitioner faired hell in the al  

interview and it is understood that she was select 

for appointflt to the post of post Graduate Teacher 

(T). The pet it loner came to know from the kendr jva 

Vidyalaya id-tioc Teaéher narre was found in the select 

list of EGT candidaeS prepared on tha basis of the 

ave mentioned interview held at Caltta on 

(Photostat Copy of P.G.T interview - 

circular is enclosed herewith as 

Annexure  

5. 	That the petitioner begs to state that 

far from ap2ointing the petitioner Kendriya Vidyalaya 

Sangathan have been appointirig.candidteS out side 

the select list. some of the candidates were also 

appointed who are below to the rank of the petitioner. 

Select list prepared on the bas1S of marit wise. it is 

needless to mentioned herethat th petitioner 4  s 

position in the select list was not cormnunicate to tier. 

No appointment is still being issd in favour of the 

petitiofleri although she got selection and is entitled 

to be appointed as 2.G.T. and despite persistence of 	
/ 

vacancy in Nagaon Xendriya Viciyalaya in Assam. The 

petitioner time and agaon draw the attention of the 

Commissioner, Asstt. Gomtai$Siotier both of Gatthati and 
A 

Calcutta Regions. Joint Commissioner (Academic) 

Nw-elhl by letters and reprSefltat ions. But the 

96 WWVUPS 	1' 	 6 

Minn  
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But the authorities preferred to remain silent and 

inert rather that doing justice to the net itioner. Such 

a high handed and pick and choose behaviour of the 

authoritieS had adversely affcted the genuine interest 

claim and right of the petitioner. A long time has 

elapsed since the selection have been made but the 

authorities have been trying to over-r ide the. selection 

in a most unbecoming and ar:bitrary manner ; and thereby 

the petitioner 	 to be called in question 

in the court of law of the land. 

. 	 That the petitioner begs to state 

that he had uorked in Nagaon Kendriya Mc±T. Vidyaiaya 

as mG.'.(Eng .. post as Ad-hoc basis since 25.10.88 to 

The said post is still lying vacant for 

regular Teacher. The petitioner rked in th said 

post for about 5 years and at th same time the petitioner 

nrr was apear.in the select list which was prepared 

on.the baLSis of Interview dated 4.9.13 held 

at Calcutta. 

That the petitioner begs to state 

that the principal of (andriya Vidyalaya Nagaon made 

an advertisement in Assam Tribune on 17. 7. -?5 for the 

post of It Post Graluate Teacher" in English and invited 

eligible candidates to appear before the selection. 

Board on 24.7.95. 1ainst the said advertisement the 

petitioner. filed an aplication before the Hon*bie 

Gauhati High Court 	vfnIch was registered as Civil 

ule No. 2953/5. HoiYble court. . "Oailed for records. 

Issue £<.ule calling upon the espondents to show-cause 

Con td . .....  7. 

rv~ 
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as to iy a writ should not be issued as prayed " and 

further nude an observation that Any appointment made 

in purs uance of the advert icement dated 17. 7.95 in 

A.ssam Tribune Guwahati for the post of P.G.T. English) 

th the interview dated 24. 7.95 in Kandriya Vidyalaya 

Nagaon, Assam shall be slject to the result of the 

Civil Rule ". 

?hotostat cor of .  the High Cot 

order dated 21.7.95 is enclosed here-

with as Annexure - C). 

That the petitionr begs to state 

that the said Civil Rule o. 233/95 is pending before 

the Hon tblë Gauhati High Cot. The said Civil Rule 

was filed regarding the same siject matter, where the 

petit loner worked as a Tra med 

Graduae Teacher in. Kandriya \'idyalaya, Nagaon, for 

aøout 5 years. 

That1 the petitioner begs to state 

that if any advertisement made in All India basis for 

the post of Post Grad uate Te ache r' of Kandr iya 

Vidyalaya will directly affect the Honble High 

Co t* s  order dated 21.7.95. Because the post of SP3T 

(English) Kandriya Vidyaiaya Nagaon will filled up 

by the All India level Select ion. 

That the petitioner begs to state 

that the terms of appointment of the said select list 

of 1993 has been extended from time to t i: - e and many 

of them have been appointed from the said select. list 

on reg ular ba,is is . The SalactXAUX petit loner 

Contd.....8 
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apprehand that the said 193 select lit will be 

canceil and fresh advertigement for interview for 

the post of P.G.T. (English) and etc". will be start 

very recently. '. 

U. 	 That, the petitioner begs to state 

that on 4. 9. 9,3 the petitioner appear for interview 

at caicatta f of. the post of Post Graduate Te acher. (Eng.) 

Her name appear in the select list, but the said 

select list was not disclosed by the tespondents. The 

petitioner repeatedly reqtest the authorities by 

written to communicate the act ul position of the 

select list, but the said select list was not communicate 

to the petitioner. And at the same time the petitioner. 

was not appoint for the post of P.G.T.Mriglishl at 
Nagaon Kandriya Vidyalavas where she lad worked for 

about S years as a trained Grdte Teacher as an Ad 

hoc basis. After 1993, another advertisement was made 

in 'EmplOyment News" paper on 28 iiay to 3rd June 1 994 

vide advertisement No. .L/94-KVS(RP-Ii), for the post 

of Trained Graduate Teachers and Post Graduate Teachers. 

Now very recently selection, interview will., be held 

against the said advert iserrent for the post of Trained 

Traduate Teacher and Post Graduate Teacher. if the 

next interview will, held than the previous select list 

will automatically cancell and there will be injustice 

if the interview will held without consider the previous  

select list to appoint the petitioner where 

her name is appear in the select list. 

Contd. .... .9. 
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12. 	 That the petitioner begs to s.bmits that 

there wi-i L be irrejrab Le loss and injury to the 

titioner if the fresh interview will made, and 

altiuiateiy she will be deprive for appointment, 

The petitioner acquire sufficient qualification for the 

	

post 	of zlAf (ng1ish). The petitioner will deprive 	if 

the fresh interview will heLd next time for the said 

post, without considering the previous select list. 

	

13. 	 That the petitioner begs to submitS 

that the petitioner appeared before the interview 

Brd for selection of ? in english in the year 13. 

3ut no appointment letter has still, been i:ssd in the 

pettioner although she reportedly got selection. 

ins olte of that the despondent made an advertisement 

for the .ost of Trained Wraduate 

Teachr in Kendriya Vidyalaya, which is illegal and 

without jürisdict ion and viblation of natural just ice 

and to devise to L)eprive the petitioner of the right to 

appointment to the post. 

	

14. 	 That the 'titioner begs to state 

that the PT post of Naaon Kendriya Iidyalay a here 

the aetitioner rked as an Ad-hoc basis for about 5 

years is a vacant Dost. The petitioner corked in the 

said cost as an Ad-hoc basis from 2.10.38 to 10.8.3 

- 
and the petitio1er made several representation before 

the approperiate authorities for gattin regular 

appointment to that post. Lastly on 1.11.4 the 

L. ,, 	.4-,1'...OflL 	 .10.  

' 
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the petitioner sent an advocate's notice to the 

approperiate authorities asing 153 uance of ap3ointment 

letter to the post of Post Graduate Techer in English 

in favour of the petitioner. 1nspite of that , the 

Respondents are going to held the interview veryxe  

recent]y which will prefereably within this month (i.e. 

September 195) ,as per Adversitetrnt No. 1/94_KITS (RP-II) 

for the post of "Trained Graduate Teacher " and "Post 

Graduate Teacher'. 

• 	 15. 	 That the petitioner begs to state that 

the petitioner already, worked for about 5 years in the 

said post as an Ad-hoc basis and at the satte time the 

petitioner appreared before interview 3oard at Calcutta 

for regular appointrrent to the post and also submits several 

representations to the approperiate authorities asin 

•theru to issue appoiritrrnt letter. The petitioner appre- 

hand that.if the interview as proposed vide Adv. NO. 

i/4_<v (F-iI) is held in pursuant to the advertise-

merit in qtstion he scope of the petitioner for 

appointient to the said post pursuant to the select list 

made in 1993, will be done away with ful.ly. 

lo. 	 That the petitioner begs to submits 

that the selection list of 1993 may coritin t ill the 

appointnent of all the selected candidates. 

17. 	 That the petitioner begs to submits that 

he worked for 5 years as an Ad-hoc basis against the 

permanent post and as such she is legally entitle to get the 

appointrnt'ori a regular basis to the post of P.G.T. in 

English in the school at Nagaon. 

Contd.. .. .11. 
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1. 	 That, the petitioner begs to sumiits 

that the respondents are acting in a most -iigh handed, 

malaf ide, arbitrary and whimsical manner and their 

intent ion. is backed by an evil mot lye to take away the 

right of the petitioner to get appointment and regularis-

ation to that post, although she-worked for 5 years in 

the po$t of "Post Graduate Teacher' 1  in English in Nacjaon 

Kendriya Vidyalaya. There cannot be any genuine and ou$isi-

ble reason for issuing the advertigemeit No.1/94-1 ,CVS (aP-li), 

for which the interview will be held in the month of 

eptembor 1995 for the post of Trained Graduate Teacher 

and post Graduate Teacher. The <espondents have thus 

violated the Article 14,15 and 16 of the Constitution Of 
- a. 

That the petitioner begs to state that 

as ter cjrcularNo. 2201./2/78.Estt()) dated 8.2.82 from 

'c.he Ministry of Home Affairs Deptt. of personal and Adni-

nistative Reforms it was mentioned In the said 

circular, operative port ion - "Thus cere selected candi-

dates are awaiting appointments, recruitment shouid be 

postpond till all the selected candidates are 

accomiiodated". According to this circular the authority 

cannot make any arrangement f or new recruitment till the 

I 	selected candidates are abs -U6 in the next available 

vacancy.. The post of Kandriya Vidyalaya in i4agaon is 

still vant, where the pet it loner worked for about 5 years 

as an adc basis against the post of "Post Graduate Teacher t  

(copy of the circular enclose 

herewith asAnnexure - D). 

That the Respondents have violated the princile 

of natural justice and re of law and committed manifested 

C 

	 /1) 	. 	error of law. 



That, the petitioner begs to smits that in view of 

the circular and as well as the selection of the petitioner in 

193. select list, as duty is cast upon the respondents to:appoint 

the petitioner to the post of PGT(EM). 

2 	That the petitioner has no other adequate alternative 

and the remedy as prayed for shall be complete and adequate, 

petitioner demanded justice which has been denied to him.. 

2 3That the application had been made bonafide. and for 

ends of justice. 

The petitioner, therefore, prays that Your 

Lordships may be pleased to call for selection list's 

records, issue Rule calling upon the Respondents to 

show cause as to why the writ of mandamus and/or 

certiorari and/or any other appropriate writ/order/ 

direction should not be issued quashing the impugned 

advertisement No.1/94-KVs(RP-II), and directing the 

respondents to refrain from holding the interview for 
selection to. the post of .  "Post Graduate Teacher" (English) 
in Kendriya Vidyalaya and from proceeding with the 

selection and further directing the respondents No.2,3, 

4 and 5 to issue appointment order in ffiavour of the 

petitioner on the basis of select list prepared in 

1993 by holding te interview at Calcutta and on perused 

of the records and hearing the parties make the Rule 

absolute or pass such further order or orders as to 

your Lordships may seem fit and proper. 

-And- 

Pending final diposal of the Rule no fresh PGT intervIew. 
to be held till the appointment of the petitioner 
Mrs.Rita Dey(Dutta), and proceeding in terms of, the 
advertisement No.1/94-KVS(Rp-II) may kindly be stayed. 

for this the petitioner shall ever pray. 

VI 

L 
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1FU RW-1OPAI SE 	1RU REE1O PAlS Efl 

I. Mrs Rita Dey (Datta), aged about 42  years1 

W/O AK..Dey, resident of Nagaon.Town, Mloner Medical Hail, 

under 4agaon Police Station, in the district of Nagaon, 

do hereby solemnly affirm as follow :- 

That I am the petit ioner in this case and 

am acquirited With tkn facts and crcurastances of the case. 

.4 

That the statement made in this affidavit 

and in 'paragraphS ., 	 S', , 	w,,  

are tnw to the best of my knowledge and those made 

in paragraphs 	, 4, 7, 	 are being matter 

of records and those made - in the rest are huinble 

s tjmiss ion before the Hon 'ble court. 

	

I Signed this af:Eidavit on this 	r'pV 

20th day of Se te mbor 1995 at G uwahat i. 

Identified by. 
P( >tL 

Advoc te's C.ler. 	 2tpojerit 

çifirtned beta me 1 

	

day 	 ... 

MD Crnt In dentified by Sri ...... 

	

If 	 Pe 

t-f crtift t. t I r6C4 o 
az2 	the contenta to the 

* 	 c 	tt the deknt t 
t. 	end then. 
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IF 

Kondriya Vidyalaya Nagaon 
'ci... 	 snf 	: TT1 	fiT : 	(sw) 

P. a : Nagaon- 782 001, Dist - Negaon (Assari) 

q'/Ref No 	 i 1kiu' Dated 77'94., 

r 	H 	 p  

	

TO WHOM IT MA_CONCERN 	 H 

I  
Ii...-. 	 . 	I 

Certify that Mrs.R,Dey was wdrking in this 

Vidyalaye in the following periods I- 

1.25..1O-88 to 22-4..89 as Adhoc PT(Eng) 

	

2.11-08-69 to 31-03-90 as 	-do- 	 J 
3.09-10-90 to 06-12-90 as Part time PGT(Eng) •. 

4.10-12-90 to 22.1290 as Adhoc PGT(Eng) 

	

5,16.08-91 to 16-08-93 as 	-do- 

She was drawing TGT scale as per terms 

and conditionof eppiontment letter agreed by both 	:H 

employee, Lj employer. 

I wish her eucces in life. 

PR NCIPAL 	. 

• 	 I 	
- --. 	

!1ØJ 	
I 

..L 	• 	•- 	 ¶:,, 1 :i 	 . 	; 
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KENDRIYA \'JDYALAYA' SANcJATHAN' 	:H 

CALCVTTA REGION 

I51 	rKVS(CA) 	 p161/!, V 1. P. ROAD1 
'I 	 Ultadanga, 5th Floor, 

H Date: 17 	 I 	 çACU1T-70o5 
1 

HI 

I 	 I 	 - 	 I 	 I 	
Ii 	Ijil 	LI 

I.JnderCertiflcateiof posting 	 . 	 r 	 Hi 

20 	LIDY (DAIrA) 
P1ONER MEDICAL HALL 
NAGAbW-782001 (ASSAM) 	 - 

I 	 Cr) 	T 1 
U 	Sibject : Interview for the pOSf bi PT I TT ( 	 ) I 

Misc. Categories of teachers ( 	 ) 	 0 

• Sir/Madam,. 	 I  
With refciencc' to your application for the abbvc post in ,Kendriya Vidyalaya 

Sangatha 1  i you are hereby requested to appear for interview at the -  place, date and;time 

indicated helow  
0 	 H 

JIPL,\.cE : 

i' 

ATE 

4 	r 	II 	4 

	

I 	 I 

I 	
•I 	: 

I 

TIME t Checking berticate: .00 hrs. 	 I! 

I 	 Interview 	1000 hrs 	14 O&hh 	
0• 

If the Selection Committee is unable to interview you on the datt scifled abdvei it hY! 

be neces ury for you to stay on until the next day without any claim for over-stay. 

. 	YLare also requested to bring the Ibilowing :- 
i) Original certificates in support of your qualifications and exper1en& 

In 
I 	

ci, you are not an eluDloyLe of Kendriya Vidyalaya and your aptilicatLon 

not bxn forwarded throigh proper channel, no objection Lertilleate from yl ti 

r 'peséntemplOyer  



/ 	 •__-1 	,4 	,r:. 

If you belong to SC/ST, a certificate (in original) from the competent authojty,,iz'" 

	

the District Magistrate/Deputy Commissioner/Collector etc. 	your District in4hrs\ 
regard.  
Original Employment Exchange Card, failing you would neither be allowed jo 
appear for interview nor given any TA for attending the interview This would ntu. 
however be necessary for residents of the states of Sikkim and Arunachal Pradesb 

where there are no Employment Exchange. 

For attending the interview, if the journey is performed by train, return second class 

through ticket rail fair by the shortest route will be paid to you from the Railway station neare$t 
the address given in your application or the station from vhiclLyou commence journey for 

in. rview and back, whichever is less. In case of.places which are not connected by rail, actual 
Bus or Seamer fare by lowest class will be paid upto the nearest railway  station and thereafter 
second class rail fare by shortest route. In case the journey or a portion thereof is pert ornied by 

bus, return second class rail fare as above, or return bus fare, whichever is less, will be paid, 

cheaper return tickets should be purchased wherever these are available No other charges will 

be paid. Your claim for the fare must be accompanied by Rail/Bits Steamer tickets in respect 

of fare paid for the onward journey. The addresses given in the applications form only will 

normally be accepted for the purpose, unless a change has already been communicated also 
received well in time. 

In' respect of candidates appearing for interview from abroad they can claim T.A. only 

from the nearest place of entry to India to the place of interview and back They are not entitled 
to I A. from the place of residence/work abroad to the place of interview in India This is 
equally applicable in respect of staff working in Kendriya Vidyalayas abroad. 

The travel expenses admissible will be paid by means of a crossed cheque or by cash if 
-. rosih1e I No T.A. will, however, be paid if the approved clam is less than Rs .20/-. If the 

Railway/Bus/Steamer ticket is not produced in support of the claim on the date of interview, no 

payment will be made and no further correspondence will be entertained. If your cirtim is for 
Rs. 201- or more, please bring a revenue stamp with you to aflic at the time of receiving the 
nayment 	

I 
7 	Kèndriya Vidyalaya Sangathan employees attending the interview will have to apply for 
leave of the kind due for the purpose. The absence for attending the interview shall not be 
Ire ited as on 'duty'. 
8 	If any of the particulars stated by you in your application is found incomplete or wrong 

on verification or if you are found to have wilfully suppressed niateritI information relevant to 
the coriideratjon of your case without prejudice to an,' other action that may he taken in * 

consequence thereof, your candidature will be summarily rejected and no travelling allowance 
will be r'aid to you 

It is your responsibility to make propr arraugenierits for th3 receipt of redirection of 
corn municationc addressed to you and "save in exceptional clrcumstance, no plea regarding 
non-rec&pt or late receipt olthis comfnunication for whatever reasons shall be acepted for. 
postponding the Cite of the interview or for any other purposes. 

Th rcceipt of this communication may please be acknowledged. 

Yours faithfully, 

mm 

Asstt. Commissioner' I 
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iift, 

Tfffjt ,fl 
Dti on which the copy 
was ready for delivery. 

2. 9 '?T 

bat, of making Over the 
copy to the applicant. 

2. s 

r rn1 inr Rk ;)M) 
Date of applicatto for e0kir 

th e COPY• Date fld for notifyIng D  at, of detiv1y of  th e  

the requielte numbr of requisite 	ips and 
8 l&mP-q and folio, . 	I folio, 

IN 1Hi UAflJAjI HIGh COUIT 

(Illuil (,UUhL' UI' /WiAtj; NJWAJJ1IF1L) M1XJJjALAyA: MEGLIALAYA: 11ANjJU[t; 

MIzUltjUi AND A RUNAGIIIAL, PItADE$1I) 

CIVIL HUL! NO. 293/95. 
Mr 1  Rita. D 0  (Dhtt) 	

lotitionor.  
Vornu 

Uj0  r)f 1 fld1't an(I 01' 	
ItOopondonts.  

U!ET ' 

TIlL 1 1 011'J3Lfl MR. jusrici. J .N. SAIIA 

For the petitioner : : Mr. SJt, l3hattachdoe, 
MI' •  H.A. Sarkar, 
fl1 •  K1'J 

II3 S. 13huyan, Adv. 
F01 the rosponde1t .. 

21 .7.95. 

hoard Mr 1 
 1I6A• Snrkar, lonrnod Advocao for the 

pOtj.tjcflor,  

ali for tir? records.  

Let a Rule iCo Calling upon the rospolidonts to 
how cnuo a to why a writ should not be isuod as prayed for; 

md/or why such further' order or other orders chould not be 

nnoc1 as to thin court may gcon,C It niir1 propor. 

- 	- 



DUE 
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' 

th' aiiit 

rnOr 
Data of application to 

tiio copy. 

ir 	1*r 'R. aiIy 	ai1t ir 	I in(1,jMN Vr k iii 	I lii LfT 	?fr 
 I 	 I TIRifM ?t1T fl 	I 

Date of doIivny of the 	Data on which the copy I Date flod for notifylnQ 	
requisite eta 	and 	

J 	
was toady for delivery. the requieit*, number of 	

fotiog. ntampg and foilog. 

Date of making over the 
repy to the applicant, 

2 

Shri K.N. Choucliury t  lornod C•G•S,C• acccpts 

no,tic on behalf of all the sponc1on. 

Any apjo1ntionts. ao in puruanco of the advor_ 
t ice nient datcd 17th J  uly/9 in tho\sarn Tribune, GuaJ'mtj for 
tIiu 1)cD8t of PUT (JngLiih) in tho interview Intod 24th July, 
1995, jKkxijxk in Koridriya Vidyalaya Nagaon, -4ssarn, shall bo 
3ujoct to the result of this Clvii 1t1 0  

Sd/_ J•N• Sartna, 

Judge. 

* 	

sr.d to btus 

V*ttti 	UUNAT! t1II4 CUfJ'T 



- 	. 	________ 

10, 22O11/2(79_,EcJtt( D) (latoci thrj Lth, F'ch. 19t.32 frr1 the 	nit',i;41  om 
of F . ;jiLttti1 ti, DpIt. of Pc .ttlotlfl.O:L , 	A,idn iti yit ( iv (1 )) f() rI:ui , 

Subjooti— Vaiiditr period of iiit of elciotd cofl .datc3rrflPar(Ul on the 
ban in of dircb raoruitnoflt/DL)arinCflta1 ooiriptit.v a exa1i al.\iU. 

Th II1erni(1!Cl 	Urctcd to nay thnt refIlrlc 	arc bcin i'occ',çd 	- 

from time to time 1rom Hiniotrir /1partnntn cnquir:ln all to ,hnt 	 d. i 

preparcd on the banie of diraqt rocrJitpJnt of,- Lparr.iorit4 W1ipCtitiVt! Eqfli- 

nation. 
I, 

2. 	11oxi.aliy, 	the ace of clircot 
••! . in prepared to the extnE 	flin'cr of vriocncien i.,ULlmr pernoflo l)tfld 
• 	nu alil.e bJnr put on a rcnrve lint, :In onc nomc of the parnoilfi on the lint 

. of a aléoted oairIidatt!c do not become availa1iI.a rr ppointiiirit). 	iinilrl 

in the ouneof 3parthfltf3l (Xrrpetitiva 	minalione, t1? . tI_QfQOtfl4 

\ 

 

oundidatdo baa to bcJwj( , c.1 oil the nwibcro1 	catU2L±hC_dnQfj1a tion  

H of 	U€n, an Uio exam flcitiOflTLf co,1,ntitivc unvi cicU-n 	bncod on nq 
lem ney arino whcn : there i a 11uor;tion in the v,tc1noioo afber U lint 

of a.lcjcitcd oexid',t-' &i 	 •. 

Thc rittcr hn10 	c;reful]y onnidort1. Hoiviiy ceoru!.tmuit 141)QthiI1' 

f'roT t1X3 Opfl flCL"kCt O\ thT'c)u.T1I a Lpart.l(CfltLl 	fl'TpOt.ittV(I FbarniiiatiOfl uild 

.7:.! take place only i1ii there era no cnn.lidatcn availailLo ,fiom an oarlir lint of 

....1 ec1er.ad otrdidatcn 	1hwcver there in a iikelJ10c 1  of vacaUciCB arising 

i'uburc, in onic, 	rlr%Cc of ,•iloottc1 •ounrLLl:nn are aireody UVD.118bi.G, the rq a1tftd 

GithO' bi 10 ft1X'tI"1 'coiitnjit 1,111 th avi1b1c cc1co'cd ot ciidtttti ax'g 

• 	appO'12ItA3d or thc dcclarcd vacnoicu 1r t)! next exwrt5nutJofl n1)z)uld take 	to 

4:. aoco'.t t}:a numbcr of p'rnoni already On the lint of seicoted c , hidatc aw 

appOintr1fl. Thii, theric1 be no l±mit_on t1 priod of validity of the 

Y..'. 	lint f n'1oo1.nd can'1aejxaru 	 - o r 	 v,oanocnT cithor 
ii 	 odof dlruet 	qruitr1 	o t 	h a 	i 	 C 

Ex 	1atIo. 	 • 	 I  _- 

ide L peroofi in iloolarad ouooe'n'fiJ, accordflg t011_ 	t Of 
selected ojindIiiaii'u whci' ii hai1ed on the (1ecJctrod iiumbcr of vaouflolrfl,1thQ 

njpo iiThl 	auU)orSt,h/h TLi1 iu131JiIrLTj 	LTh1i 	If tiThunbnr 

of vaonnoiio w1nirçooi a o}Inio,  after )dn name hau bccn inoiudIi in the liat 

4 	,çf aUe 

are aOoI 
the n% 
appoint 

L'om a I 

5. 	Mthitry of Finaoa ctth ar requcoUnd to bring thc ahOve iflntrUOt4ollt) 
to tho noioc of aB. the apointini auUriU-ei uidqr them Oir nfiiraI4!1 
and gu1dnroe11 	 . 

candidatco 	'1 	;hcro 5clootcd candidates are awaiti.n ap11r 
itr nt ShO uI 1 ci U 	a[flpOflf(i1I 	 and 1 

(lii to d o r 
or caxiLi.'Wtcn aJ.ri4 dwaiting,appointment sind the cindidatoa aw0iting  

fl1)OUld h2 (riVCfl np[Ii:Lntmcnto fij'ot. br.rc.,- starting appointnnt" ,  

lint fr.,in a .  nubeoquoiit roQrd-tlTx!nt or cxa!1iJ1atiOfl. 	 • 

• a ? 

$1 

'7 



I q 

r
np 

 

I 
y 

04- 

IN T H E Cj\flHAL AINISTEATIV B ThI BUKAL: GJW//1W I B rNCH 

Al' GWIAHAT I 

ORIGINAL A9PLICAT ION No, 364/20 

Rita Dey (Dutta) 

Applicant 

- ersus- 

T I 
, nion of India & ors. •.. Respondents 

Tthe Respondents Nos. 2, 3, 4 and 5 above named 

beg to file their Wxitti Statements as follows:- 

1. 	That all the everments and submissions made in the 

oxginal pplicetion (hereinafter referrad to in short as 

the aplication) are denied by the answerir Respondents 

save and ccept what has been specific±iy admitted herein 

and what appeals from the record of the Case. 

2 That with regaid to statements made in paragraph 

I and 2 of the application the answering iespondents have 

no cornmErrt, 

3. 	That with regad to the statemts made in palag- 

reph 3 of the application the ansviering iesp0ndents beg to 

state that acquiring of qualifications and working on adhoc 

basis in the iKerdriya Vidyalay (hei'einafte refeiied to in 

short as 1KV) and availability of a vcent post in the  

44 
.- 	 .. 
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I) 

\'idaleya does not give right or claim to any candidate for 

being appointed to the post on regular basis. The applicant 

was working both as a i-'ost Graduate Teacher (iuT) and sub- 

quently as a trained graduate Tsacher (TGI) any on adho . 

basis and at the time of filing of the petition she waS 

working as a TGT.. 

4. 	That with regard to the statements made in 

paagraph 4 of the application the answering .  Respondents 

beg to state that it was a mere illusion on the pat of 

the applicant that she was selected as PGT(ingiish). The 

selection committee did not recommend her name f or inclusion 

in the select panel on the basis of the interview held  in 

1993. Mely attending the interview does not entitle any 

cenciclate to be appointed to the post. Had the name of 

the app lic ant been in Select Panel she would have been 

appointed to the post. 

That with regto the statements made in 

/beg

agraph 5 of the application the answer 	respondents 

 to State that Since the applict WCS not selected 

in the said interview her name dd not appear in the select 

Paflel As such there was no question of coraunicating anythi 

ng to -the applic a nt. T h e applic ants cont ention that she 

WS S el ect ed for the post but the offer was not i S s u ad was 

, wrong. The Respondents did not take any arbitrary decision 

nor they appointed any candidate whose name did not figure 

in the select paflel. 
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6. 	That with regard to stat ements made in 

paragraph 6 of the application the answering respondents 

beg to state that the applicants claim about figuring of 

her name ii the select panel on the basis of the interview 

held in Calcutta is deried. Had she been selected she would 

have been issued appointmt letter. 

7 	 That with regard to the stat ernens made in 

paragraph 7 and S of the application the enswerir respond-

ent s h av e no comment s as they are matt eTc o ±' r C oid • Ii owev er 

the Principals action was in accordance with the xules/ 

policies of the sangathan. 

That wit'h regard to statemts made in 

pa' agiaph 9 6f the application the -answering respondts 

beg to state that the post of ?GT( mg.) in Kerdriya 

Vidyalaya, Negn was advertised locally by the Principal Of 

the Vidyalaya for being filled on short term basIs i.e. 

on contract basis and not on regular bsi. The selection 

to the post of iT' s on rgu1r basis is rnda by the 

on All India basis. In View of the directions given by the 

Hon' bi e High Court the said post of PGT (g) in K .V., N ag aOfl 

has not been filled on regul  

9/ 	 That with regard to the statønents made in 

Palagraph 10 of the application the alswering respondents 

beg to state that the candidates selected in 1993 have 

already been appointed.: After the expiry of the Prel th 

candidates selected in 1995 and 1997 on the basis of 

11 

j 

I 
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advertisements published in 1994 and 1996 have also been aPP 

o±.ned to the post. For valid reasons, candidates whose 

name dids not figure in the select pan& cannot be appointed 

to the post. Further it is also aubmitted that the process 

of making recruitment for the post of ?GT on the basis of 

advertisement pub1shed in Februery, 1998 is in PiOCeSS and 

fo± the first time written test(s) was conducted on 10th 

and 11th July, 1999. 

That with regard to the qtatements made in 

paragraph 11 of the application the answering respoedents 

beg to state that the averinents made by the applicant that 

her name figured in the select Penel is wrong. There is no 

provision in the rules alther to give access to the panel or t 

to communicate the panel details to the candidates called 

for interview. Working on adhoc basis, i of 

the duration does not entitle any candidate to be appointed 

on regular basis. The selection process on the basis of 

ifltetijew held in 1993 has already been completed in 1994 

Though she appeared in the mt erview she Was not selected 

neither her name WS recommended for appointment by the 

selection committee. In iCw of th the applicant is not 

eligible for appointment or regulerisation as claimed by her. 

That with regard to the stat enents made in 

paragraph 12 of the application the answering respondents 

beg to state that merely acquiiirg 	of qualific ati on and 

attendir 	the interview does notgive any 	right or claim 
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for appointment to the post. Appearaing in the interview 

does not mean that the candidt es name necessarily figures 

in the Select Panel. As a  matter of fact Sie the appic ant 

Was not selected there is no question of considering or 

not considering the previous select list. 

12. 	That with regad to the stat emts 1Tade in 

paragraph 13 of the application theanswering lespondents 

beg to state that sire the name of the aplic8nt did not 

.igure in the select panel. She cannot be issued offer of 

aPpointment. ihe applicant has not been deried of the 

be appointed to the post. Asaich the action of the 

lespondents in advertising the post is not against law, 

without jurisdiction or in violttion of naural justice. 

13. 	That with regard to the statements made in pare- 

qraph 14 and 15 of the application the answering respondt 

beg to state that since the applicant was not selected the 

question of issue of offer of appointment to her does not 

cr1 Se. Publication of advertisement for existing vacancies 
15\  a r2gulal pTocess and is related to the orgnisations 

concxfl in matters related to the academic neds of Kendilyc 

Vidyalayc students all over the country. 

14. 	That with regaid to the statements made in pare- 

Grah 16 of the aiplication the answerir respondents beg to 

state that the contention of the applicant is unfounded and 

not based on facts. 



ItA 

-o - 

That with regard to the statements made in 

paragraph 17 of the application the answering respondits 

bag to state that the claim of the applicant that she is legT.  

ally entitled for the post of PGT (g) is not correct. 

There1  is no provision in the rules/regulations of the 

Mi 	thue Sangathan for regular appointment on the basis 

of previous adhoc basis appointment to the post. Contin-

uous appointment for five years is irameterial for the 

purpose. As such she is not legally eligible for regular 

appointment to the post of ?ET ( Eng) as claimed by her. 

That with regard  to the statements made in 

pareraph 18 and 19 of the application the answering respon-

dents beg to state that the action of the tesDondents Is 

neither malaficle, arbitrary, high handed or reflecting 

whimsical manner, nor is it violative of Article 14, 15 2  16 o 

of the Constitution of Irica. It is submittEd that the 

selectIon CoLimittee did not recommend the harne of the 

applicant for ppointment. As such her contention agnst 

the intervies for the posts held in September, 1995 is not 

jUStC±d, 

The panel of the Selected CndidLes got approved 

in aCcord a nce with the guidelines laid down by the Govt 

and none of the Sangathi. The XCt±Ofl of the hesoondents 

are in accord ance with law. 

£hat with regaid to the statements made in 
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paragraph 20 and 21 of the application the answering 

respondents beg to state that the aterments made by the 

a)olicant are not correct. 

16. 	 That with i'egaid to the statements made 

in paiegraph 22 and 23 of the appliCatiafl the answering 

respondents beg to state that there is no jutified Cause 

in the aDDliCation. As such the application filed by 

the apolicant is liable to be dismissed and the applicant 

i not eligible for any relief as ciaimed by her in the 

appication. ihe nesponents further pray befre the 

iion'ble Court to vacate the interim order dated 209,95• 

hat this eidavit is made honafide and for 

the ends of justice. 

That the resondant s beg to submit that the 

present application wasnot filed bonafide before tiis 

Fa'b1e Tribunal and in the facts and circumsances stated 

in the foregoing pexaraphs. it is therefore respectfully 

prayed that the Lon'ble Tribunal may be Pleased  to dismiss 

the application with cost. 



Mooll 

V E. H I F I C A T I 0 N 

I, r D,K.Saini aged about 51 years, son of 

Shri 	SaJ n i presently working as the Assisiant 

Commissioner, Kerdriya vidyalaya Sangath, Luwahati 

cl 
egion, do hereby v2iify that the statements made in 

paragraphs 	 are true to my 

personal knowledge, those made in paagraphs 

are based on rccords and nothing material 

has been conce1ed therefrom. 

Pl aC e - Guwhati 

Date •1 -• 1001 
E N 


