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. t'% CENTRAL ADMINISTRATIVE TRIBUNAL
/4\2‘7 2. GUWAHATT BENCH;GUV: QHQ_TL 5 .

" ORIGINAL APPLICATION NO. %Ké/&m@ﬁ).

A

kg

/
/ .
// g&;\al %ﬁﬂé\/ 37@“’4/";) « « o« APPLIC.NTS
7 Vel‘sus. )
. " Union of India 0TS . . « « Kespondents,
" FOR THE .eL1C. 0 (5) MY S /C‘ MWQ/W
("7 DVOG.TE M \/'/ '4 ‘;QQ Ka/tg ]
o - FOR THE hEuPOI\TDJJf aY /3 /9 J /.
- K V.S
Motes of the fealstny _ & DATEY - .. - QUETISJOBDER - — — —
7;(/[9 Crﬁ M [/o(,?/aj:' 8e1lle0 Present: H_op"'ble Mr.Justice D,N.
¢ ¢ Choudhury,Vice-Chairman. '
v .
‘M A~ S w( _ None appears for the applicant..
%MW me’é& 4&/@” ‘ nr.B P.Todi learned counsel for KVS .
A /‘(f’( /0. 'd ZW On thev_vprayer qf Mr.Todi fouzj weeks ‘time—
Vide O v  {is dllowed for filing of written statee
:KZ OL" W Wu()\ﬁ&t *‘.' _ jment. List on 6412.00 for ARMEEEABR. '
(’ L‘L?/.A/ Orders. : { 4 |
. i{ e W
‘Vice-Chairmani®s
C; None appears for tﬁeiépplicant
¥today also. Ms P. Baruah, -learned counsel
‘:appearing on behalf of Dr,B.P.Todi,
¢ learned counsel for KVS prays for four
[weeks time to file written statement.
o] »
| Prayer allowed.
f List on 5.1,2001 for written
»
_1; statement and further orders, .
1 l
3 Vice-Chairman
‘b
1
o




Ei o . -
~ : Oehe 364 of 2000 , }'
Nt lofs hos %Janf§h34‘
| 5.1,2001  ° Two weeks time is granted

ergya/ v to the respondents to file written
statement on'the prayer made on
behalf of the respondents.

List on 19.1,01 for written
statement and further orders.

/hh\ﬁ£i . T e '}' l\/’*”*‘*X1

Vice-Chairman

‘mk
ARV ‘ N |
19.1.01 ' List on 2.2.01 to enable the resgp “/ )
_ dents to file written statement. = 1
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o ‘ Member Vicéf-Chaiman
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, | .,ux,mwﬂﬁn%“‘ 28 L
B . ' ; AA«W’\;M Yo 9’7’\0/'7/3'5\’ . . S
\ Mo . Ly
f Coeby ;
N qw .
- N,J#»j%¥~:L:. 5&“ v"t¢ 23.2.0;*'T Written statement has been £iled,
e ﬁﬁz”{ e j,; ,} 7 The aopllcant may flle rejoinder if any.
. T w;tﬁin 2 eeeksa
NN O .- I
. ordinig 2> A ((N(éFgL%mh,go ) Vice=Chairman
§ A )’7 (LV\B 77 Menber - ‘
‘ o - B ' 1m
* S%‘/' t%
A |
' 12.3.01 b Written statement has been filed,
'‘Case is ready for hearing., List for
hearing on 945,01 l
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o 0uAe 364 of 2000 @ \
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v N(’tf’s" }Pf the Regmstry Date Order of the Tribunal
i

L Sfelectidd. 2278]01 23.5.01 _None appears for the applicant.

o %Wr?”%”%jw a 7%L o Mr.S.séma learned counsel for the
L : é‘g (ouns ’ L §.0 . -

. %/ 1 | .| respondents is present. Office to
0). | o~
ujél "'l L e 1nfom the applicant. / ‘s Ué “ﬁw" f"”
S J f’ g ”7 brn , P M\5'7 - 200/
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) 1C M(/\A, v
o \—\\ﬁ’-{Lfmﬁ Sy w\’-‘?—w(, wt ' é Member Ve Vice~Chairman
v Jbﬁaﬁ\ Tw reespendtod o g0 |
L |
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;:%?%?jgf 5.7.200 It appears that the case has pomer
,:L [ | on transfer from the High Court. From
_! f : b the begining none -“appeared for the '
[ : applicant.  The names of the counsel .
[ . .
4 shown in the cause list were counsel «a -
I o o
| - ¢ . for the applicant in the High Court. For -
[ fitness of things the concerned party .
[ '] is to 'be informed about the 'tr'ansf_er of
,f ﬁ the petition with a copy of the written
i ’ statement. List. agaiin on 27.8.01 for
. E hearing. ' ’

' [ Office to act aeccordingly by .
@.é, 0z o g @7?/01‘ informing - the appilcant about the -
Als 7;4 | }D/u transfer of the petition alongwith a

754,)%6_0/ W‘VAAW‘@W copy of the written statement to enable
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of‘ft.r‘he Re:gj stry

,' ; Oitder'o')f the "T‘iﬁbﬁniafi P

.| 2549.01]

\

24.9.01

bbb}

im

. 26.9.01

ﬁrd

im

Henbat

. Member >

27.9,01}

" ‘Nons appsars for the applicant to press ths

kpétition today elso, List again on 19,9,2081 for
hoaringo

C‘\,k§>txad\7xa ‘ *Z%v,,———~_\,

‘Vica=Chairman

%1 [T 50 Bt bt o
Tt QoMY erslfoumrast by 241920,

. ﬁ2ﬁ§§gei_\

SR

None -appears for the applicant
ears
today also.’bist\twse again on 25.9.

- 2001+

i <&&ML;FQLN$211”\f

Vice-Chairman

List on 2649.01 for hearing.

Vice~=Chairman

L L%L@g‘\

i
i

None appears on behalf of the

‘applicant, today also. List the matter

-again on 27.9.2001 for hearing.

V(Ko 7 b

Member Vice-Chairman

- List on 28.9.01 for hearing.

}
Member Vice-Chairman
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. Notes Of the

Registry IDate"

¥

Order of the Tribuynal

-

e

———

T .

‘28.9.01

Mr. =S. Sarma, learned counsel

appearlng on behalf of the respondents.
None appeaLs on behalf of the appllcant
today also. On mumerous occasions thls

|case was lls&ifor hearlng and none came

to support the application. 1In the
[circumstances" the application isg
)dlsmlssed for default. _

Member Vice-Chairman

e —————
e
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THE GAUHATI HIGH COURT oy

(High Court of Assam Nagaland, Meghalaya, Manipur and Tripura)

C ) CIVIL APPELLATE SIDE
A ST e \ ' ol

a
f o e a s T
] Ai 1 f ’ [alea , . R .
O Meeim T o
P Ci?if"?‘h’{ule\/' - - = NOwe. vn s of 19 ‘bc
Appellant
- » Prtitioner
. Py
ka N QL*},(;Dfié7
"~ Versus
©r Mﬂ-ﬁ
l/\/\f"" b 9 A
Respondent

N - ——— ——

Opposite-Party

Appellant v y K M-;. gz Ay~

For————— e e L L

Petitioner ST S S an bar » x
| by s Mo .

» Respondent
,'/ FOX‘_——F—{———- _— _ . \"/
Opposite.Part . .
} ! C C’) 3 <«
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1 2 3 4
BEFORE o
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| THE HON'BLE MR JUSTICE JN SARMA ,/
| !
20/9/95?- Heard the learned counsel fer th
‘ i
) ' petitioner,
@ “’ ‘ i Let a Rule issue callineg upen
. A " E
@ ng (por~o" respondénts to show cause as te why a Wr
jhould. not e issued,as prayed fer, and/
\W\y’ » hy such further order er orders should .
' |
/ﬁ e pas#*d as te this Ceurt may deem fit |
w preper,
The petitioner shall take step(

|
eqisterer‘ post, One post of Post Gradu
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L l ubjectltencher in English in the Kendr\
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R IN THE GAUHATI HIGH COURT
( THE.I?IGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUR : TRIPURA
| ! MIZORAM AND ARUNACHAL PRADESH)
I Filing No.—
|
N
“ ! MENTION MEMO Court No.
BENCH : A/B

. |
. Ll ﬁu,hnfoxl_*oggl(cyg‘;

3 Njumbcr of the Case
f
cowiu el

3] Name of Parties W\ers K to :923 M‘S

", ‘!‘ f ‘ )
I

J { ' . | e 0 ov. Y Frdron S0
42 ﬁf’arty seeking Posting : P?/H\'\Or\‘*r C

P | »

‘ }Qame of the Advocate of Y. R BL@}‘PMM : j
[( Party seeking Posting \ : H R ¢ O~ \/b Ol

2.(( Nlturc of the Case

i ]
6 ‘Namc of the Advocate for | C. G A EQV\\N/]
. : ' /

/
‘other sids.

\
il
| J
(
17. 1 Mention for

[ dl
J
b
.
ﬁ
|

| R‘ea_son' for the Mention o U:'\—j/“"\"

8.
f( |
(. . .
! 9.:;15 Date on which posting ! 9 a. 2. 06¢
| . Sought. v : .
- 95

i i
it a

] (9~
Pf 10. Date & Time of Filling T e B 7‘5

i
| /
1"1[1. Date of Last Posting :
"f S oA SamRan
1‘5 lbated Guwahati the
7 %th W 2.ev0 .
[ Jf o |
A A
| No— %L' "
] i v |
3 "|‘B . /ﬂ( A ’ .
| 'Bench Section | / &

P 774% 2 K

!I! i
! Signature of Officer Bench Asstt.
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'SIGNATURE OF ADVOCATE
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DISTRICT : 4AGAGN
W THE GAWHATI HIGH COURT
(THE HI3H COU OF AS357%- 1 MEGHALAYA @ NAGASAND : MOdIPR :
TRISUGE 3 M I40Rad AN ALUNACHAL PIODESH )
Sube, _KVeS, Teaelsyv .
3 b . -
: { CIVIL SPECIAL JWRISOICTION)
/

. . Civil Ryle Jo. WP 1795 ' ' :

, e y
Mrs. Rita Dey (Datta). S oM

et trenana Petitioner.

- Versus -

< Union of India and ors. ceese.s Resuondents.
p . ‘e
Id DS X
e A
. 38l.d0. rarticulars ‘ Jage Jdo.
lo Petiﬁioh’ “."..’.‘." l tO .}.2. ’
2" I’%fidavit ) * & 0 50 0000 8 13.
3. Annexure- A. e ee e e 14,
4. _ 7 Annexureé- 3. R R 15—~ [,é
5. . ANNEXUre - C . L R A I T \7__ Lg Co.
6. Anilexure. - J, C eeereena Lﬁ

Filing Qate 20.2.33. filed by - @g/l/ s
. ) . . ) .qt >

{ Hei. sarkar )

h advocate

Gauhati High Court
Guwahati.
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DISTRICT : JAGAQON.

4 THE GAUHATI HIGH COURT
(THE ATSH CORT OF ASSaM : MEGHALAYA : JAGALAND : MONIPWR 3
TR TPURA : MIZORa1 AND A WWACHAL PRODESH ).

(CIVIi: SPECIAL JIRISOICTION) -

civil Rule NO. /35.

To
The Hon'ble Sri. V.K. Khanna 3.Sc.., LL.E. Chief

Justice of the Hon'ble Gauyhati High Court and His
Lordship's Companion Justices of the said Hon'ble Court.

e

\/v ~
In the matter of \
\Mb

3

An application uxder Article 226 .
) of the Constitution of India for
writ ian the nature of certiorari and/
or mandamus and/or aay other approperi-
ate writ or direction for enforcement

of furdamantal and legal right of

d the petitioner.

b - And -

I the matter of

violation of the pet itioner's
fundamental right granted under

article 14 and 15 of th= Constitution

of India.

- Aqd -

,ﬁ’ _ Contd....2.
:‘v‘r- '/ A /
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In _the matter of
Violation of select list prepared
and approved by)the “espondents., on |
the basis of merit fcsr appointment
for the post of "Post Graduate Tracher"

English, .in Kendrya Vidyalaya Nagaon.

- And -

To_the. matéer of
Direction to the Respondents to

" appoint -the petitioner as post Graduate

Teacher in English in the Kendrva
Viayalaya, Magaon, in accordaace with -
th: select list prepared in 1233.
: N
- AnG =~

In the matter of

Mrs. Rita Dey {Datta), \
resident of Nagaon Town.,
W/0 Sri. A.K. Dey., Pioner Medical Hall,
under Nagaoh police Station,-in the
district of Nagaop. Z?W%‘
ceteireeceens 'Petitioner.
- Vg -

i, Unibn of India.

2. Commissioner,
Kendriya Yidyalaya, Sangathan.,
18 Institutional Area, Saheed
'ﬁeet singh Marg,

New-Delhi - 16.
Contd....3.



- 3 -

. |
3. 4Joint..Commiss;oner,

Administration and personal .,
Kendriya Vidyalaya Sangathan.
18, Institutional Area Saheed

Jeet\ Singh Marg, New~-Delhi - 16.

4. Assistant- Commissioner . .
Kendriya VYidyalaya, Sangatha,
Sairane Bhaban, Maligaon., CharZiali.

P.3. Maligan., Guwahati III . Assam.
5. Assistant Commissioner.,

Kendriya Vidyalaya Sangathab.,

Calcutta Region.

P—l 61/1 'Vc Ilpo KOad'

Ultadai,as. 5th Floor.s Calcatta=-700054.

A

«...... Resoondents

The humble petition of the
petitioner above-named

Most rRespectfully Sherwth s=

1. ’ That., the petitioner bggs to

étate that this 15 an application under Article 246
of the ﬁonstitution of India for enforcement'of
peti;ioners‘/rights to copsideration fof appointment

to the post of "Post Graduate Teacher”.

[

z. o That, the humble petitioner is a

«

citizen of India and the permanent resident of

Nagaon Town. The respondent No. 2 to 5 are the

o ) ' COntd- L ] . .#v
Aoy o ‘;gwa’ 1 ) .

R

v J}é . offiéiai under the Respondent No.l.



3. 7 That, the petitioner begs to state
that she is an M.R®. in English and 3.Ed. She has now
been wokking as a Trained Graduate Teacher in
Keadriya "&idyaléya; Yagiroad d.P.C. etc. Nagaon -

Pager Mill. She is qualified eligible and experisnced

- to be appointed a regular post graduate Teacher in

Eaglish. She worked on Ad-hoc basis as post Graduate
Teachef Znglish in Nagaon Kendri Vidyalaya from 25.10.12388
to 18.8.23, althouwh she was paid th2 pay scale

Trained 3raduate Teacher in English for that post., she
worked Eor about 5 years. The petitioner ungrdgingly

rendered honest, sincere and unblemish service botih

in the interest of Kendriya' Vidyalaya as es®x well as

the students at large. Nedless to point oyt that she
deserved reward é.pd retur from the authority‘'s side,
even wothout having asked for. It is partinent to
drow the pointed actention to the fact that the post
of post Graduate Teacher. Znglish in-dagaon Kendriya
Vidyalaya in still lying vacant.

{working experience certificate as
an Ad-hoc basis enclosed herewith

as Annexure - A ).

4. . That the‘ petivioner begs to stéte
that the process was instituated by the Kendriya
Vidyalaya Sangathan for selection of post Graduate
Taacners amonyst otners in l2J23. The petiticner
appeared before the selection Board IIT English.
Roém'ﬂo.l& of Kendriya Vidyalaya do.l, salt Lake,

Calcucta on 24.7.LJ33., This selection was made on the
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on tha basis of mil India Advertisement issued @uring
13392-23. The petitcioner appreared from the Gauhati
Region being asked for appearing at the said Interview
by the authority. The petitioner faired well in the =
interview and it is‘understood that she wés select

for appointment to the post'of poSt Gr%duate Teacher

{pGT). The patltloner came to know from the kendriya
Vidy'a?.l.ﬂya Ad-hoc Teaéher name was found in the select
1lst of #T candidates prepared on tha basis of the

above mentioned 1nLeLV1ew held at Calatta on 44 7.93.

-

. {Photostat Copy of R.G.T interview
circular is enclosed herewith as
annexure - B ).

5. That., the petitioner begs to state that

far from appointing the petitioher Kendriya Vidyalaya -
Sangathéﬁ haQe been appointing.candiéates out side

the select list. Some of the candidates were also
appointed who are pelow to the rank of the petitioner.
Select list prepared on the baisié of marit wise. It is
needless to mentioned herethat the petitioner‘s
position in the select list was not comnunicate to her.
No aﬁoointmﬁnt is still being isswed in favour of the

petltioner, although she got selection and is entitled
to be appointed 553£;G.T. and despite persistence of
vacancy in Nagaon Kendriya Vidyalaya in Assam. The
pefitioner timé and agaon draw the attention of th=

omm1531onerp Asstt. Conuissioner bo&h of Gauhéti and

Calcutta rRegions. Joint Comnissioner (Acadenlc)

New-Delhi by letters and repreaentatlonq. But the

COﬂtd-;...E).
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But the éuthorities preferred to remain silent and

inert rather that doing justice to the petitioner. Such -
a high handed and pick and choose behaviour of the
authorities had adversely affécted the genuine interest

»

claim and right of the petitioner. A long time has

elapsed since the selection have been made but the

authorities have been trying to over-ride the selection

"in a most unbecoming and arbitrary manaer ; and thereby

the petitioner was exposed to be called in question

in the courtbof law of the land.

6. , That the petitioner beggs to state

that he had worked in Nagaon Kendriya Misdwsxis Vidyalaya

PO T8 : . o .
~as P.G.Y, {Eng.) post as Ad-hoc basis since 25.10.88 to

18.8.93. The said post is still lying vacant for

fegular Teacher. The petitioner worked ian ths said

poét for ab0u£ 5 years and at tn: same time the petitioner
name was apgear.in the select list which was prepared
on.the bafsis of interview dated <4.9.1233 held

atvCalcutta;

1. That the petitioner begs to state

thai the principal of Kandriya‘VidYalaya Hagaon made.
an advertisemeat in Assam Tribune on 17.7.35 for the
post of " Post Graiuate Teaéhér”in Engliéh and invited
eligible candidates to appear.before the selection
30ard on 24.7.95. Against the said advertisement the
petitioner filed an applicatién before the Hon'ble
Gavhati High Court. which was registered as Civil
Rule Ho. 2953/95. Hon'ble court . “Called for records.

Tss e <ule calling upon the Respondents to show-cause

ContGessoesle

»
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as to why a writ should not be issued as prayed " and

further made an observation that " Any appointment made
in_pursuance of the adverticement dated 17.7.95 in‘

AssamvTribune Guwahatli for the post of P.G.T. (Enélish)

, . .

ih the interview dated 24.7.25 in Kandriya Vidyalaya

Nagaon,.Assam shall be subjecﬁ to Ehevre&ult of the

Civil Rule ". |

( Photostat copy of the High Court
order dated 21.7.95 is enclosed here-

with as Annexure - C).

8. That the petitioner begs to state

that the said Civil Rule wWo. £233/95 is pending before
the Hon'ble Gauhati High Cowrt. The said Civil Rule
was'filed regarding the same supject matter, where éhe
petitioner worked as'aATrainéd REEE WEYAXARIHNLEKXAH

Graduace Teacher in. Kandriya Vidyalaya, Nagaon, for .

about 5 years.

9. That , the petitioner begs to state

that if any advertisement made in All India basis for
the ?ost of "Post Graduate Teacher" of éandriya4

vidyalaya , will directly affect the Hon'ble High
Court's order déted 2L .7.35. Because the post of FGT
(English).Kandriyé Vidyalaya Nagaon will filled up

by the All India level Seleétion.

10. . " That the petitioner begs to state . ..
that the terms of appoinﬁment of the said seleft lisﬁ.
of l'§f93'has been extended from time to time and many
of them have been apgointed from the said select list

on regular bafsis . The »B3ieckxXIZK petitioner

Contdeeeee-8e
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apprehand that the said 1333 select 1list will be
cancell and fresh advertigement for interview for
the post of P.G.T. (English) and etc. will be start

 very recently. ¥

11. _ That, the petitioner begs to state

that on ?4}9.9ﬁ3 the petitioner appear for interview

at. calcatta fof the post of Post Graduate Teacher ({(Eng.)
Her.name appear in the select list, but the said

.selectilist was notvdisclésed by the Respondents. The

petitionet repeatedly reguest the authorities by

written to communicate the actual'positign‘of;the

select list, but the said select list was not communicate
to thé petitioner. And at the same time the petitioner.

was not appoint for tha post of é.G.T.(EngLishi at

Nagaon Kandriya Vidyalaya. where she had worked for

about 5.years as a trained Grduate Teacher as an Ad-
hoc basis. After 13293, énotherAadvertisement was madé
in “Em@loYment.Nems" paper on <48 Hay to 3rd June 1394
vide'advertisement No..1/94-KVS(RP-II); for the post

of Trained Graduate Teachers and Post Graduate Teacheré.

Now very recently selection interview will be held
against the said advertisement for the post of Trained
Traduate Teacher and Post Graduate Teacher. If the
next interview will held than the previous select list
will automatically cancell and there will be injustice
if the interview will held without consider the previous

select list to appoint the petitioner wnhere xRz

-

her name is appear in the select list. /

Contd¢ e s e e 90
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12, ’ _ That the petitioner begs to submits that
there/z:;ili be irreperabte loss and injury to the |
petitioner if the fresh intei:view will made, and
altimately she will be deprive for appointment.

The setitloner acquire gufficient gualification for the
;pdét of 6T {nglish). The patitioner will deprive , if
-the, fresh interview will held next time Eor the said

post, without considering the previous select list.

Li. | That the getitioﬁer begs to submits
that the petitioner appeared befolre the interview
Baard for selection of £7 in Bnglish in the year 1223.
3ut no appointment letter has still been isswed in the

n:;,rce?)’(e\?{\: itioner althouwh she reportedly got selection.
:Inspitwéh of that the Respondent made an advertisement
Ho. 1 /94-}{‘«!3(:(.9-;{1} £or the ";post of Trained Graduate
Teach®r in Kendriya Vidyalaya, which is illegal and
without jurisdiction and violation. of nacural justice
and to devise to ue?rive the etitioner of the right to

-

DOST .

Ay

appointment to the
14, ~ That the petitioner begs to state
that -t'ne. PET vost of Nagaon Kendriya Vidyalaya where
the petitioner worked as an Ad~hoc basis for about 5
years is; a vacant post. The petiticner worked in the
said oost as an Ad-hoc basis from £5.10.33 to'lo.8.93
and the pstitioner made several representat ion kefore

the approgeriate authorities for gatting rejular

Contde....10.
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tﬁe petitioner sent an advocate's notice o the
agproperiate'authorities asking issuance of appointment
'vletter to the post of Post Graduate Teachér in English

in favour of the petitionerﬁ Ihspite of that , the
Respondents are going to held the iaterview beryxﬁ

recently which will prefereably within this month (i.e.

Se ptember 19§5) . as per Adversiﬁement No. 1/94-KV3s {RP-II)
for the post of “Trainéd Graduate Teacher " and "Pgst |

Graduate Teacher”.

15. o | That the petitioner begs to state that
tﬁe petitioner already worKed for about 5 years in the
said @ost'as an Ad-hoc basis and at the same time the
petitioner appreared before interview 3Board at Calcutta
for regular appointment to the post and also submits several
representations to the approperiate}authorities agking |
them to issue appointment ietter. The petitioner appre-
handtthat.if £he interview as proposed vide Adv. No.
L/24-xXV3 {P-1I) is held, in pursuant to the advertise-
ment ih'question, the scope of the petitioner for
appointment to the said post pursuant to the select list

made in 1993, will be done away with fully.

" l6. ’ That the petitioner begs to submits

that th@'selecﬁion list of 1933 may continve till thei
appointment of all the selected candidates.

17, Thatvthe petitioner begs to submits that
‘he worked for 5 years as énAAd—hoc basis against the
permanent post and as such she is legally entitle to get the
appointmeﬁt'on a regular basis to the oost of P.G.T. in
English in the school at Nagaon. |

Co‘fltdc . c:a vll .
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1g. That, the petitioner begs to submits
that the resgondents'are acting in a most high handed,
malafide, arbitrary ana whimsical manner and their
intention. is backed by an evil motive to téhé away the
right of the petitionef to get appointment ahd regularié-
ation to that post., although she . worked for 5 years in
the post of "Post Graduate Teacher" in English in Nagaon
Kendriya vidyalaya. There cannot pe any genuine and ous#nsi-
ble reason for issuing the advertigement Wo.l/94~KVs {(RP-TI),
for which thelintervieW‘will be held in the month of
Ségﬁembor 1995 for the post of Trained Graduate Teacher
and @ést Gradhate Teacher. The -espondents ﬁavekthus,

violated the Article 14,15 and 16 of the Constitution Of Indi
. . . —a.

13, | That ﬁhé @etitiomer beys t§ state that
as per circular Wo. ZZGlM/2/78.Estt(Q)‘datédv8.2.82 from
the Ministry of Home Affairs Deptt. of personal and_Admin'
nistrétive Reform, it was wentioned in the said Kxxssrxkax
circular, operative portion - “Thus where selected candi-
datés are awaiting a@pdintments, reqruitment shoudd be
postpond. till all the selected candidates are sEmmmadatsdl
- accomwodated”. According to this circular the authority
cannot make ény arrangement for new recruitment., till the

.

selected candidates are absﬂr&e in the next available
va&ancy..The post of Kandriya Vidyalaya in wagaon 'is

still vant, where the petitioner worked for about 5 years
as an-adc‘ba$is against the post of “"Post Graduate feacher“.

(Copy of the circular enclosed
herewith as Aanexure - D).

20. That the Respondents have violated thevpringiple
of natural justice and rule of law and committed manifested

error of law.

COntdoo . ,.120
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21, That, the petitioner begs to submits that in view of

the crrcular and as well as the selection of the petitioner in

1993 select list. as duty is cast upon the respondents to appoint

the petitioner to the post of PGT(EM).

J

22} That the petitioner has no other adequate alternative

refedy and the remedy as prayed for shall be complete and adequate.
The petltioner demanded justice which has been denied to him..
;

’23% " That the application ‘had been made bonafide and for

e ds of justice.

The petitioner, therefore, prays that Your
Lordships may be pleased to call for selection 1ist'

' records, issue Rule calling upon the Respondents to
show cause as to why the writ of mandamus and/or |
certiorari and/or any other appropriate writ/order/

| direction should not be issued quashing the impugned

advertisement No.1/94-KVs(RP—II). and directing the

respondents to refrain from holding the interview for
‘selection to the post of "Post Graduate Teacher (English)
in Kendriya Vidyalaya and from proceeding with the

selection and further directing the respondents No.2.3,
4 and 5 to issue appointment'order in favour of the:
ﬂ petitioner on the basis of select list prepared in
! 1993 by holding tle interview at Calcutta and on perused
‘ | of the records and hearing the parties make the Rule
absolute or pass such further order or orders as to
your Lordships may seem fit and proper.

-And=- : .
Pending final disposal of the Rule no fresh PGT interview .
to be held till the appointment of the petitioner

Mrs.Rita Dey (Dutta), and. proceeding in terms of the
-advertisement No.1/94-KVS (RP-II) may kindly be stayed.

And for this the petitioner shall ever pray.
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I. Mrs Rita Dey {Datta), aged about 42 vears,
@8/0 A.K. Dey, resident of Nagaon.lTown, Mioner Medmal Hall,
under _YVagaon Police Station, m the district of ’Jagaon,'

>

do hereby solemnly affirm as follow :=-

1. ~That I am the petitioner in this case and

A e . o .
am acqguinted with the facts and cdrcumstances of thes case.

Z. o That the statement made in this affidav‘it ‘

and in ‘paragraghs 4, 2.5 6,39 10, U, Wy 18,20, 922 a-D "1_—-3q
are tnuwe to the best of my knowledge and those made

in pdragragnq ?3,‘1, 7',,,.}) 19 . are being matter

of records and those made - ‘in the rest are hunble

submission before the Honﬂ‘ble Court .

I Signed this affidavit on this Bwth

20th day' of Septembor 1995 at Guwahati.

1

.

Ident ified by,

mmw J

De pone "n:
R0 - 995"

R satsiy effitmed before me thM
. - exellutb... day of. g@.ﬂvﬁ:usﬁf\

D C’:ﬁmmm iridentifiod by Sri......ecemssns

LifZ’ | o )L”mu.dﬁﬁjw

: DEETa tp s Nt 4 read oven
/ <3330 the contents to tho
‘16 €0 75 ot the deolaront rommsd
EERYD o lrtond them.
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Kendriya Vidyalaya Nagaon N

aniy (wew )
Nagaon~ 782 001, Dist :- Nagaon (Assam)

'TO_WHCM_IT_MAY CONCERN

ania- w001, 9T ¢

!

L  fiwiw! Dated
o | |

1425-10-88 to 22489 es Adhoc PET(Eng)

She was drawing TGT scele as per terms

< S
P -

L
|
l

Certify that Mrs,R Dasy vas working in this

Vidyalaya in the following periodsit-

31-03-90 aa wdo=

7-7-94.

r
oo

 ”¢?"

o

I
i
i
i

. i
i
T I

ﬁ
$

06~12~90 2s Part tiae PGT(Eng)

22-12-90 as Adhoc PET(Eng)

18-00~93 oas ~dO~

and condition ‘of appiontment letter sgreed by both

I'uigh her succes in life,

1‘. ' ;
| !
IS | :
| i’ ;
TR .
'2.11-08-89 to
| 3.09«10=90 to
?  4,10~12=90 to
5.16~08~91 to
| enployee Lleuployar.
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KENDRIYA VIDYALAYA SANGATHAN RERRRE

. CALCUTTA REGION

oy u | | A
Foales) | 4 KVS(CAL) . | | T P-I61/1, V. I, P. ROAD,
y '! : ? - Ultadanga, 5th Floor, |
| g e /7_3,%%7 | . CALCUTTA-700054
1 ! » | ' N
IE“‘} Lo __ , ;' A A S ’ ]‘ ,'l
IS T P e ol alde | .;'-, ‘ !!:E'!'!'“;
Under Cnrtijﬁcatei'of posting ,g ‘ b i r | z ! ‘ 'izl n' 1{

Lo,

RI

2.
pﬂ

| NAGA

TA
Ol

Sir/Mad:

Sangatha
indicated

,>uhuect

| BLACE: ! o | | T |

| R&Jéiﬁ'js,: i Ay , o L
T . LR )1 LN ' .

kN AT e , Co AT
: e -Lfc';*.u;;a_..ir,r‘()s,{ ‘ ST ' Co! g
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a | ] | ,
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| bare 7 Q S e
Vg . . i fh e Lo '
, -'EI IME Che”kmg of Ceruﬁcate : 900hrs 1300k, A ]
i 1 \ \ . . i (§. \
- i Interview i i 2 1000 hrs: 140 ts ! P L |
y) lf-Lthe Selection Commnttee is unable to interview yon on the date specified above; it may' - “
be necessary for you to stay on until the next day without any claim for over-stay. . L ;
3. YIVU' [ne also requested to bring the following :— !
b)) Original certificates in support of your qualifications and expériende |
| iii)‘f'In casey you are not an cnmloyce of Kendriya Vidyalaya and your apphcallon ha,s: I 0

il .“ ‘X

| ,inot been fOl‘Wdl‘de through proper channely, no objecuon Leruﬁeale from ¥ bt
et i pieent employer. ! | , ¥ 1 ! U
} ! : R H” e
' SR RCH I
S :

‘you.are hereby requested to appear fof interview at the place, date and: time|

O“] o

"DEY (DATTA)

EER MEDICAL HALL L P
DN-782001 (ASSAM) LT -

|
|
a i ,“".". i
6) <;rﬁ :
' . 1 N

B N ),
) e »
o o R

Vith' reference to your application for the above ‘post in 'Kendriya - Vidyalaya

Intcrvm“ for the post of PRT I TGT (

Ml.sc. Categorics of teachers (




. i) If you belong to SC/ST, a certificate (in original) from the competent authoqty,glz.'
~*~¢ the District Magistrate/Deputy Commissioner/Collector ec. of your District i in 4hls \\

‘regard. N \&\.,_._
iv) Original Employment Exchange Card, failing you would neither be allowed ,lo '

| appear for interview nor given any TA for attending the interview This would not\ |-

i

4, For attending the interview, if the journeyis performed by train, return second class | | '

or
s

through ticket rail fair by the shortest route will be paid to you from the Railway station nearest
the addtess given in your application or the station from which_you commence journey for

in. rview and back, whichever is less. In case of places which are not connected by rail, actual
Bus or Steamer fare by lowest class will be paid upto the nearest railway station and thereafter
second class rail fare by shortest route. In case the journey or a portion thereof is performed by
bus, return second class rail fare as above, or return bus fare, whichever is less, will be paid,
cheaper return tickets should be purchased wherever these are available No other charges will
be paid. Your claim for the fare must be accompanied by Rail/Bus Steamer tickets in respect
of fare paid for the onward journey. The addresses given in the applications form only will
normally be accepted for the purpose, unless a change has already been commumcated also
received well in time.

S. In respect of candidates appearing for interview from abroad they can claim T.A. only
from the nearest place of entry to India to the place of interview and back They are not entitled
to TA. fromtheplace of residence/work abroad to the place of interview in India This ls
equally applicable in respect of staff working in Kendriya Vidyalayas abroad.

6. The travel expenses admissible will be paid by means of a crossed cheque or by cash if’
rossible’ No T.A. willy however, be paid if the approved claim is less' than Rs 20/~ If the
Railway/Bus/Steamer ticket is not produced in support of the claim on the date of interviews no
payment will be made and no further correspondence will be entertainad. If your claim is for °

Rs. 20/- or more, please bring a revenue stamp with you to affix at the time of receiving the

“payment ]

7 Kendriya Vidyalaya Sangathan employees attending the interview will have to apply for' X

leave of the kind duc for the purpose. The absence for attending the interview shall not be
treated as on ‘duty’. e

l

| ‘ .
8 If any of the particulars stated by you in your application is found incomplete or wrong

on verification or if vou are found to have wilfully suppressed muaterial information relevant to. '
the consideration of your case without prejudice to any other action that may be taken in
consequence thercof, your candidature wnll be summarily rejected and no travelling allowance
will be rald to you
9. It 1S your responsibility to make prop:r arrangemznts for th: receipt of redirection of
communicaiiom addressed to you and - save in exceptional clrcumstances, no plea regarding

. non-receipt or late rcccmt of this communication for whatever reasons shall be accepted for
postponding the « 1te of the interview or for any other purposes.
10. ¢ Tl}e receipt of this communication may please be acknowledged.

Yours faithfully,

l '\ o
L Fyomyd eu Ty
" ‘ " . l i

| ' : . Asstt. Commissioner =

‘however be necessary for residents of the states of Sikkim and Arunachal Pradesh \ .
-where there are no Employment Exchange. , ¥ ! ‘
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. Date of application
the copy,
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. Date fixed for nollfylnq

the requlsite number of
stampa and follos,
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Date of dellvary of the

W N altw

fequlsite st: ps and
follos.

e

Dale on which the copy
was ready for dellvery,
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arfte
Date of making over Ihe‘
¢opy to the applicant,

AY

242947

25795

2 S».‘ ?‘ ?5/‘

28795
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T

?DGME
121.7.95.

{petitioner,

show cause ag

¢ Mrs, Rita Doy (Dhtta)

Union »f India and Org,

For the petitioner :: My,

T ligard Mr,

IN LB GAUATY BIGH COWT

a’v\v\&gw* C«"‘
—_——

SAM: NAGALAND ; MUGHALAYA: MEGHALAYA: MANIpUR ;

CIViL RULE NO,

®o0 0000
I3

Versus

MIAUHAM AND AWUNACLLAL.- PltAl)Lbll)

2953/95.

FRESENT

DONIRLE Mll. JU

SR,
. HoA,
K, N,
S, Bh

Mr
My .

Mg,

For the respondonty ::

QLR

A, s

\

to why a writ should not be igs

-iand/or why such further

STICE g, N, SAIMA
Lhattachaydoc,
Sal"lml

uyan, Agqvs,

Call for the records,

Let a hulc 1gsuo calling upon the respondents

0d s to thig court mny scom £ 1t and propor,

loti tioner,

199%

Rospondonts,

Sarkar, learned Advocate for the

to

ucd as prayed for;

order or other orders should Nnot be

Contooot?O
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Date of application for il Date of delivary of the Date on which the copy Date of making over the
‘ Date fixad for notifying requisite ste- « and was ready {or dalivery, copy to the applicant,
fi the requisite number of follos ‘
1 stamps and follos, )
2

Shri KN, Choudhury, lesrned C.G.S.C. accopts

notice on behalf of all the ©spondents

Any appointments made in pursuance of the adver.
tiscment dated. 17th July/9%5 in thclzfl\:vsam Tribuhc, Guwahati for
the past of FUL (English) 4n tho interview Antod .2hth July,
1995, =mhuaxxxk in Kendriya Vidyalaya Nagaon, Agsam, shall be
subject to the result of this Civil Hyle,

Sd/.. J .N. Sﬂrma_’
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IN THE C BWTRAL ADWINISTRATIVE TRIBUKAL: GUWAHATI BINCH
AT GUWARMT T

ORIGINAL APPLICATION No, 364/2000 
Rita Dey (Dutta)
«e. Applicant
<V ersus-

Union of Indias & ors. ... Hespondents

'ﬁhe Respondents Nos, 2, 3, 4 end 5 gbove named

beg to file their Written Statements as follows: -

L. That all the averments and submi ssions made in the
original gpplication (hereinafter referred to in short as

the avplicstion) are denied by the answering Kespondents

seve and oxcept what has been specificelliy adinitted herein

~and what appears from the record of the case.

2. That with regsid to stat ements made in parsgraph
1 and 2 of the application the answering hespondents have

no comment.,

3. That with rega.d to the statements mzde in parag-
raph 3 of the gpplicstion the answering hespondents¥ beg to

\
stete thet acquiring of qualifications and workimy on adhoc

o8

esls in the Kendriys Vidyalays ( hereinafter referred to in

short as KV) end avgilgbility of a vacent post in the




Vidalays does not give right or clalm to any candidste for
being appoint ed té the post on regular basis. The applicant -
wea\working both as g Post Graduat e T gscher (PGT) and subs-
equently as g treined graduéte Teacher (TGL') xry on aghof“;
_ 5 _

basis and &t the time of filing of the petition she wWas

working as a TGT, -

" Pt

4, " That with regsrd to the statements mede in

o
o]
o
48]
(o]

raph 4 of the applicstion the answering Hespondents

beg to state that it was 2 mere illusion on the psit of

the applicent thet she was selected as PGI( Zinglish). The
et i)

selection committee did not recommend her name for inclusion

in the Seiect panel on the basis of the interview held in

1993, Mgrely attending the interview does not entitle any

cencidate to be appointed to the post. Had the name of

the applicant been in Select Panel she would have been

appointed to the post.

5. That with regaéito the stat ements mede in
pbragraph 5 of the aoplication the answerirg respondents
beg to state thet since the applicant was not selected
in the said interview her name did not asppear in the select
panel. As such there was no question of comaunicating anythi=-
ng to the applicent. The applicants contention that she

was selected for the oost but the-offér was not issued wes
wrong, The Hespondents did not tske &y arovitrsry decision
nor they appointed any candidat e whose name did not figure

in the select panel,



6. That with regsrd to stat enents made in
paregreph 6 of the applicstion the answering respondents

beg to stete that the avplicents claim agbout figuring of

her name im the select panel on the basis of the interview

held in Galcutta is deried. Had she been selected she would

"

have been issued appointment letter.

7. , That with regard to the ststemen.s made in -
paragraph 7 and 8 of the applicgtion the ahswering Tespond- :}
ents have no ccmments as they are matters of record. However
the Principals azction was 1n accordance with the rules/

~policies of the sangathan.

/

e - That with: regard to stetements made in

Paragiaph 9 6f the application the answering respondents
beg to state that the post of PGI{ Eng.) in Kerdrivya
Vidyelaya, Nageon was ad’\/el‘tl sed locally by the Principal of
the Vidyalaya for being filled on short term basis i.e.

on contrsct basls and not on reqular basis. The sel ection

to the post of PGI''s on reguiar besis 1s me .de by the .H..

on All Indla basis, In view of the directions glVen by the

Hon' ble hlgh Court the szid post of PGT (Eho) in K,V

has not been filled on r\w/baas.

%.f That with regsard to the statenents h)alde'in

/Daraozraph 10 of the gpplication the answering resoondents

beg to state that the cardlddtes selected in 1993 have

V/ already been ‘appomi,ed. njter the expiry df{ un_e Penely "che

candidstes select ed in 1995 and 1997 on the b'a‘SiS of

§
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advertisements published in 1994 and 1996 have also been gop-
ointed to the vost, For valid reasons, candidates whose

Name dids not figure in the seiect panal camot be asppointed
to the post. Further it is also gubmitt ed thet the process
of making recruitment for the post of 2GI on the basis of
advertisement published in Februsry, 1998 is in piocess and
fot the first time written test(®) was conducted on 10th

and lith July, 1999.

10. Thet with regsrd to the statements made in

paragrarh 11 of the asplication the snswering respoerdents
beg to state thet the averments mede by the aiplicant that
her name figuTed in the sel ect menel is wrong. There is no
provision in the rules wither to give access to the panel or t
to communicete the panel detai;s to the candidstes czlled
for interview. Working on adhoc hasls, irraspective of

the durstion does not entitle any candidste to be appointed
on regular basis. The selection process on the basis of |
inVefriiew held in 1993 has already been completed in 1994
Though she appeared in the interview she was not sel ected
neither her name was recommended for gppointment by the

sel ection committee. In view of this the applicsnt is not

eligible for appointment or regularisstion ss claimed by her.

11. Thet with regerd to the stat enents made in
paragradh 12 of the applicstion the answering respondents
beg to state thet merely acquirirg of qualificetion and

gttending the interview does not give any right or claim
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for appointment to the post, Appeafaing in the interview
does not mean that the cendidet es name necesssrily figures
-in the Select Panel. As g matter of fact since the applicent
wes not select:d there is no qugstion of concidering or

not considering the previous select list.

12, Thet with rege.d to the ststements made in
paregraph 13 of the epplicetion the~answering iespondents
beg to state that sine the name of the applicsnt did not
figuTe in the select panel. She cannot be issued offer of
appointment, 1he aéplicent has not been deprived of the yxk
R 3 to be adpointed to the post. Assuch the action of the
ftespondents im advertising the post is not agelnst law,

without jurisdiction or in violstion of natursl justic e

13, That with regard to the statements mgde in psra-
¢rsph 14 end 15 of the spplicetion the énswering Tespond ents
beg to steate that since the goplicent was not selected the
Question of issue of offer of appointmert to her does not
arise. Publicstion of advertisement for eXisting vacancies
is & regular process and is related to the orgenisstions
conCam in metters rzlsted to the aCedemic nzeds of Kendrivya

Vidyalays students all over the country,

14, Thet with regeid to the statements made in para-

{e]

Taph 16 of the goplicetion the answering respondents beg to
stete that the contention of the applicent is unfounded and

not based on fact's.
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15. Thet with regard to the statements made in

paragraph 17 of the applicetion the answering respondents

beg to state that the claim of the goplicent that she is lege

ally entitled for the post of PGI ( Eng.) is not correct.
There! is no provision in the rules/regulations of the
X xhe Sangathan for regular gppointment on the basis
of previous zdhoc basis appointment to the post. Contin-
uous gopointment for five yeers is immgterial for the
purpose, As such she is not legelly eligible for regular

appointment to the post of 2GI ( Eng) es cleimed by her.

16. That with regerd to the statemenis made in

Paregradh 18 and 19 of the applicstion the answering respon=-

dents beg to slate that the ection of the fespondents is

neither malafide, erbitrsry, high handed or refl ecting

whimsical manner, nor is it violstive of Article 14, 15, 16 o

of the Constitution of India. It is submitted that the
selaction Comnittee did not recommend the riame of the
avplicent for appointment. As such her contention aghbnst
the intervies for the posts held in September, 1995 is not

Justicied,

The panel of the selected candidctes got approved

1n sccord.nCe with the guidelines laid down by the Govt

end nomms of the Sangathan.

a¥e in eccordnce with 1aw.

17, Yhet with regsrd to the statements made in

The &xaction of the Hespondents
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paragraph 20 and 21 of the gpplicetion the answering
respondents beg to stete thet the swerments made by the

asolicent are not correct.

18. That with regeid to the stetements made

in paiagreph 22 and 23 of the gppliceticn the enswering
respondents beg to state that there is no justkfied cause )
in the application. As such the applicetion filed by N
the applicant is liable to be dismissed and the asplicent

i not eligible for any relief eas c%aimed by her in the
application, Ihé riaspondents further oray befare the

lion'ble Court to vacete the int srim ordsr deted 20.9.05,

10 That this affiidevit is made bonafide and for

P 4

the ends of justice.

20. I'hat the respondent s beg to submit thet the
present appiicetion wegsnot filed bonafide before this
Fontble Tribunal and in the facts and circumstences stiated
in the foTegoing perecraphs. It is thereiore respectfully
preyed that the hon'ble Tribunal may be plessed to dismiss

the gpplicstion with cost,
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VERIFICATION

I, ur D.K.Seini aged gbout 51 yeers, son of
Shri C,L,Saini presently working as the Assistent

Commissioner, Kendriya Vidyalays Sangetham, Guwahati

fiegion, do hereby verifiy that the stetements made in

paregraphs .\ S, (9% JAVRAT AT Y are true to my

persongl knowledge, those mede in paiegraphs B & \o

are based on records and nothing material

has been concegled therefrom,

places - Guwhati
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