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CENTBAL .ADMINISTBATIvE TRIBUNAL 
GUWHATI BENCH:GUVAITI.5 

ORIGINAL APPLICATION N(D, 

jZZIç 
 

W. 2.- 
versus 

t • • Union of. India &Ors . . • . . . . . 

FOR THE i-'?LIC.NI(s) 	A U,,i *E'  T E 

Respondents, 

C R THE RES FO ND Et (s) 

	

Pgstr 	:;TOiL 

27U0.20 Present : Hon'ble Mr. Justice D.N. • 	
: 	 Chidhury, Vice..Chairrnan. 

Heard 	A. basgupta.learned 

This ap1ication is in 	 counsel for the applicant. 
1, 

 Appikcation is admitted. Call 
• 	

for the records. Issue usual notices. 
fi1edrnOtLfi1'd.c.. 	 - 	List on 242001 for written 
for1Rs5OId(-p0S1t1 	

statement and further orders. 

Dated 

	

• 	 .•• 	 .• 	Vice—chairman 
, Re?strer. 

• •'. 	
2.1.01 	ilr,E3.C.Pathak learned AddlC.C,S.0 

	

aid,&ndk 	 appearing on behalf of the respondents 

/°' ' 

	

	 No. 1,2 & 3 and also llr.O.K.Das learned VIC6

pondentsNo.4afldhePr:ys 

• 	to file-itten statement. Prayer is 
allowed. List on 	 for orders 

- 	- 	
j 

Vice—Chairman 
• 	 im 

' 

\3\b' 	 i 	J• 	GA 	 - 	 .• 	 • • 	 1- 
I 	 - 	 • 

• 	 • 

	

No1io- o& 	a/ 	 • : 

	

i) 4 	 • 

I 	
3

• 	 • 
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o.A.358 of 2000 	

. 

9.2.01 List on 12.3901 to enable the respon-

dents to file'vrittèn statenent. C. 

I .  

c 

Member 	 Vice-Chairman 

 lm 

o 
	I2-  12T 	/ 12.3.01 	On the prayer of Mr.M.K.Choudhury, 

fl'Y7Y',tL 	 1. earned counsel for the applicant case is 
adjourned to 11.4.01 for orders. 

( 

. . 	 Member. 	
. 	 vice-Chairman 

	

un 	
. 

	

1I 	 11.4.01 	 List on 17.5.01 to enable the 

--- 	 respondents to file written state- 	'1 

ment.: 

1  "16  

• 	 •: 	

. 

A 	 Vice-Chairman 	4 

im -  
• 	.. 	. 	. 17.5.01 	 Except private respondents no.4 

othe respondents are yet to tile written 

statUments.Mr. B.C.Pathak, learned Addi, 

)•.' 	.tOj 	C.G.5.Co  represents respondents io.1, 2 9  & 3 

	

- 	Mr. M.KChOUd*JrY, learned counsej, repre 

	

-L 	.,ji&,eentno.4. Three weeks time allowed for 

filifl9 el' written statement by the other 

	

1 	 diidents. 

List 'for orders on 7.6.2001. • 

	

Membr 	 Vice-Chsir,an 

' 	 -\- 	 bb 
Lcq 

47.6.01 
A-: 	

Four weeks time ailewed to the respondents 

	

---- 	 . 

4 	 • 	 to fi1 written statement.. 

Ust on 116-2001 for Ordet. 

C L r 	•. 	..O 1  

	

Member 	 lic-'Chairman 

mb 

A * 
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•t•-L 
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G.A. 358/2000 

'I 
Nqt6of the Registry 	Date 	 Order of the Tribunal 

 

25 • 6 • 01 Written statements has been riled 

byrespondent no.2. The applicant will 

have 3 weeks time thereafter to file 

-. 

 

rej oinder, 

List for hearing on 6-.8-.2001. 

Iember 
	

ViChajrman 

mb 

06-08.01 Prayer is made by m.Chanda on bshalf of 

Mr.A.Dasgupta,. for adjournment. Pryer is al,louaed. 

The case is accordingly adjourned. As agad by 

the parties, list on 14-3-2001 for hearing. 

Member 	 tfice—Chsirman 
mb 

- 

/4 

C 
' 

, 	bccu' 

a 

111.8.01 

pg 

fr4c Cj4j1  c 

L4?r  

udgement pronounced in open court, kept 

inseparete sheets. The application is disposed 

of in terms of the order. No order as to coats. 

(I 

rnember 	 Vice—Chairman 
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CENTRAL ADMI NISTRATIVF. TRIJ3UN 
GUWAj-jJTI BENCH 

Original Application No. 
358 of 2000. 

Date of Decjsjon.ft Os...... . 

Sri. Uttam I(umar Mazurndar 	 : 	

Petitioner(s) 

44 

i. A. Dasgupe. 	

Advocate for the 
-Versus.. 

UfliOrjf InL 	rs. 	

- 	 Pesrjc9ent( 
A 

Sri P.Choudhury for respondent No.2, 3 and 
Sri. S.Sarma, for respondent No.4, 	

Rsponden) 
THE HON' BLE 

MR JUSTICE D..C}1O1HURY VICE CHAIRMM 
THE HI'EL MR i(.I(.SFiARMA, AI!IXISTRATIVE MEMBER. 

1. Whether Reporters o locaj 
judgment 	 p pers may be al],o 	to see the ? 

2 To be ieferrd tD t Repor 	or not ? 
39 

Whether their Lordships wish to see the fair ccpy of the ' meiit ? 
4. Whether the 	

is to be circulated to the Other Benches 
 

Judgment delivered by Honb1e : ViceChajnn 
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CENTRAL ADMINISTRATIVE TRIBUNAL, G1MAflATI BENCH. 

Original Application No. 358 of 2000- 

Date of order : This the 	\ Day of August • 2001. 

The Hon'ble Mr Justice D.N.chowdh'ury,vice-Chairman. 

The Hon'ble Mr K.K..Sharma, Administrative Member.. 

Sri. Uttam Kumar Mazumdar, 
Son of Sri. Ram Chandra Mazumdar, 
resident of Loco Colony, Lumding, 
Dist. Nagaon (kssaxn). 

By Advocate Sri A.Dasgupta. 

• . . Applicant. 

Versus- 

Union of India, 
represented by the secretary to 
the Govt. of India, 
Ministry of information & Broadcasting, 
ew Delhi. 

Station Engineer, 
Doordarshan Maintenance Centre, 
Dimapur. 
The Chief Engineer (Eastern zone) 
All India Radio and Doordarshan, 
Golf Green, 
Calcutta-49. 

4' Sri Ashim Kr. Dey, 
son of Sri Aflil Ch. Dey, 
Technician, LOW Power T.V.Transmission 
Centre, Lumding. • Respondents. 

By Advocate Sri P.N.Choudhury for respondent No.2 & 3 
and Sri S.Sarma, for respondent No.4. 

CHOWDHURY J.(V.C) 

The appointment vis-a-vis regularisation in service 

is the subject matter of controversy in this application 

under Section 19 of the Administrative Tribunals Art 1985. 

The applicant passed the H.SL.0 examination and also 

qualified in the prescribed trade test in the trade of 

Mechanic (Radio & T.V) in Industrial Training Institute. 

It Was pleaded inter alia that he was engaged. in the 

Lumding Low power T.V.Transmitter with effect fran 1.1.96 

contd • .2 
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where he was to operate Low power Transmitter for television 

broadcasting under Doordarshan Maintenance Centre, Dimapur. 

According to the applicant he worked as a Technician in 

Lumding transmitter for a period of 4 years commencing from 

January 1996. He was to perform there all kind of operational 

jobs at the L.P.(TV) transmitter. prasar Bharati Broadcasting 

Corporation of India, Doordarshan Maintenance Centre, 

Dirnapur notified for a post of Technician • The name of the 

applicant was sponsored by the concerned Employment Exchange. 

By a notice the applicant alongwith others were advised to 

appear before the Interview Board on 13.4.2000 with all 

certificates and documents. The applicant appeared in the 

written test.Vhough thereswas no indication in the call 

letter about any such written test, he appeared both on 

written test and oral test and according to him he performed 

well. The respondents in a most illegal fashion appointed 

respondent No.4 overlooking the genuine claim of the 

applicant. The applicant contended that the respondent No.4 

lacked the basic eligibility criteria and the appointment 

of the respondent No.4 was made on extraneous consideration 

other than merit. The respondent No.4 was alloyed to sit 

in isolation,whereas all other candidates were sitting 

together in one room. According to applicant the said 

respondent No.4 has been a son of Senior Engineering 

Assistant who was working at Guwahati Doordarshan (PPC) - 

at the relevant time. The applicant pleaded that since he 

worked for more than 4 years continuously he was entitled 

for conferment of temporary status and regularisation as per 

the scheme known as "Casual Labourers (Grant of Temporary 

/StatUS and Regularisation) Scheme U  of Government of India. 

The respondents authority in a most arbitrary fashion instead 

terminated his service. 

contd . .3 
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2 • 	The respondents No • 2 and 4 entered appearance and 

filed their respective affidavit in opposition/written 

statements opposing the Claim of the applicant. The 

respondent No.2 in its written statement stated that the 

applicant was engaged to work at Low Power Transmitter 

(for short LPT), Lumding on a month to month contract basis 

to meet the exigencies of shortage of manpowet. The respon-

dent also stated in the written statement that a 30 minute 

written test was held and not 15 minute as claimed by the 

applicant. The test was of objective nature which did not 

require any elaborate preparations. The said test was held 

only to assess the basic knowledge and ability of the 
Was 

technical skill for the job. 'The: practical testLalso  held 

to Identify basic electrical/electronic components and 

faulty transistors/diodes. That assessment was conducted 

by the Station Engineer as the Chairman, ?ssistant Engineer. 

DDMC,Dimapur as Member and the Sub Divisional of ficer(E), 

power department, Sub-Division-Il, Dixnapur, Gov*rnment of 

Nagaland as the Outside. Member as required by the Recruitnient 

Rules. The Board asàessed the suitability of the candidates 

on the basis of their performance. The respondents authority 

denied the allegation of favouritismor nepotism as well as 

the allegation of i.rcegularity in conducting the examination. 

The relevant averment made by the respondent on this issue 

are re-produced below : 

"That it is most respectul1y submitted 
that the applicant along with the other 
candidates being tested in the Open Category, 
were seated by the Member Interview Board 
i.e. Asst. Engineer, DDMC, Dimapur. That the 
venue of the xamination Centre for the 

• 	Interview & Test was the DDMC itself. That 

L 	the same is .a small buildiflg consisting of 
5 rooms consisting of the rransmitter Room, 

• 	Asst. Engineer's Room, Account Section's 
Room, Station Engineer's (Answering Responder 
ntØ No. 2 herein) Room & P.A. to Station 
Engineer's Room. 

That the same are built strictly to Govt. 

Contd • .4 



Specifications for the said purpose solely 
leaving no unwanted or extra space • That 
in order to ensure separation of the 
candidates being tested so as toensure 
independence of test papers being answered, 
all the Candidates were evenly distributed 
in the said 5 rooms • That Ut best not more 
than 2 candidates could be accommodate& - in 
3 rooms & the 5th Room or P.A.'s Room 
being little better than a fuctional cubby 
hole with the P.A.'s desk, chair & cupboard 
taking up the majority of the space. That the 
accounts section Room being the largest could 
accommodate 5 candidates including the 
applicant. The members of the interview 
Board along with 4 more staff of theDDMC 
were also preseed into service at this. 
stage due to the spreading out of the 
Candidates among the 5 EOOS • That thus 
having divided themselies up for Invigilation 
Duties & the Answering Respondent No.2 kept 
an e ye on his own Room & the p .A.'s Room, 
where two c and id ate s & Re sporide nt No • 4 were 
seated. That the P.A.'s Roan is not a separ 
ate room but a part of the entrance to the 
Answering Respondent No.2's Roan. That the 
3 candidates faced eadh other in a L-'Shaped 
manner at a distance of 8 to 10 feet apart. 
from each other, being seated at the 
Respondent No.2 6s Desk & the so.f a near the 
entrance to his rcm on entry from the P.A.'S' 
Room & one candidate sat at the P.A.'s desk 
for the examination. The Applicant was 
placed in the Accounts Section Room with 
4 other candidates, as seated herein before 
& elsewhere. The Invigilators therefore 
were spread out euenly to keep an eye as 
required on the 12 candidates that were 
taking the examination spread over 5 rooms 
as atoresai. 

That as such no under favour was shown 
to any candidate as can be demonstrated 
from the seating arrangements & the spread 
out duties of the Invigilators themselves. 

That it is therefore entirely baseless 
to say that the .selected candidate was 
seated in one room & all other candidates 
were put in one room. That further as is 

• 	well known, the sponsoring of any candidate 
is we 11 within the purview solely of the 
Employment Exchange & the Answering Respon-
dent has nothing to do with such sponsoring 
exeept to the extent of issue of requirement 

• 	of suitable candidates who may be eligible 
f or the post & registered with the Employme-
nt Excharjge. 

That the selection of.the successful 
Candidate, has been strictly on the basis 
of merit based •  on the correct. answer scripts 
Practical st & Interview. That this is 
well within the law to select the best 
person solely on merit fot the Selection 

0. 

Contd... 5 
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Grade post. That it is further stated 
that the interview Board at the time 
of the Interview did not have any inkling 
that the successful candidate was the 
son of an employee of the Answering 
kespondent's Corporation as his results 
itself showed a far superior Technical 
I<nowledge needed for the requirement 
of the job. That the Test Paper itself 
had been set independently & apart from 
the paper setter, hence no one else 
could be said to have had any knowledge 
of the subject of the Test Paper, which 
it-self was well within the purview of 
the guidelines on the Technical nature 
of the subject. 

3. 	tIe have heard mr A.Dasgupta, learned counsel for the 

applicant as well as Mr P.N.Choudhury and Mr S.Sarma, learned 

counsel for respondents No.2 and 4 respectively. The 

respondent No.2 also placed before us all the papers relating 

to recruitment of Technician including the assessment sheets. 

On perusal of papers relating to recruitment of Technician 

we could not discern any illegality in the process of 

selection. The materials on record in its entirity also 

did not indicate any infirmity in the selection of the 

respondent No.4. In the affidavit the respondents clearly 

stated that applicant was never disengaged from the job. 

The plea of i. ilegality in the process of selection thus 

failed. In the circumstances, we however, feel that it is 

a case in which the respondents authority need to take 

appropriate measure for consideration of the case of the 

applicant alongwith the persons similarly situated for 

conferment of temporary status as per the scheme. 

Subject to the observation made above, the applióation 

stands dispsed. There shall, however, be no order as 

to costs. 

C 

K.K.SHARMA 
	

D.N.CHOWDHURY) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 
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IN THE CENTRAL AEt:INISTRATrTE T?ICUNAL 

GtTiAHATI r3ENCH : GUWANATI 

OA No 	 JQQQ 

Particulars cf Ao.plicant ; 

Sri Uttai-n Kumar Ilazumclar 

s/o Sri Ram Cha ndra Mazumdar 

.es±ent of Loco Colony , Lumding 

District - Naqaon , Assara 

Particulars of_Respondent 

Union of India 

epresented by the Secretar to the 

GOVerrrnent of India , :nstry of 

Inforration and PL'oadcastiflg 

New Delhi 

Station Engineer 

Doordarshan Maintenance Centre 

Dirrapur 

3 • 	The Chief Engineer ( Ea st rn Zone ) 

All India Radio and DoOarshan 

Golf Green 

Calcutta - 49 

4. 	Sri Ashim Kr. Dey 

Son of Sri Anil Ch. y 

Technician , Law Power T.V.Transmjssjoi 

Centre , Lumding 

Conted., 2 
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1. Particulars of the Order for which this 

atcation Is made :- - 

The applicant in this arplicatjon challenges 

the action of the respondent no. 1 ,2 & 3 i not 

regularising his services inspite of continuously 

serving for about 4 years and the suhseuent appoin 

tment of the respondent rio. 4 in the post of tech-

rilcian depriving the applicant from reguiarj3atjofl 

Jurisdiction of the Trib.unal 

This app lication is within the jurisdiction of 

this Hontble Tribunal . 	- 

Limitation :- 

ThIs application is within the period of Urn!-

tation 

4, 	FaCtSofthece: 

That the applicant is a citizen of India and 

a permanent resident of Loco Colony , Lumding , IDis - 

trict - Nagaon , Assam 

That applicant Is a matriculate having passed 

the H.S,L.0 Examination in the year 1989 .After his 

H.S.L.0 the applicant -took admission in Industrial Tra-

ining Institute , Diphu and passed the prescribed tde 

test in the trade of Mechanic ( Radio & T.V) 

Conted.. .3 
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That the applicant was enqaged as casual wor}r 

at Lumding Low Power T.V.Transmitter on 1.1.96 . He was 

/F

,gaged to oFerate the Low Power Transmitter at Luraina 

r. Te1evijon roadcasting under Docrda rshan maintenance  

Centre , Dimapur f Which has two more such L,P(T.v) tra-

nsrnittcr namely at iojai and Diphu 

That the apT1icant worked as a techcian at Lum-

ding L.P(T.V) transmitter continuously for a period of 

4 years ccmr:iencing from Cranuary 1996 . The applicant had 

to perfonn all kind of o'erational jobs at 1he L,P(nIV) 

transmitter for &oc•th broadcasting of T.V. pgrammes 

in and arround Lumding 

That the applicant in course of his employment at 

L.P(T.V) , Lthng had acxired the eXoaiSe requid 

for maintenance of this Centre and his knowledge over 

the various eipmets at the centre was such that he 

was entrusted with the duties of over all incharce of 

transmission on certain ectencies . In the absence of  

inst11ation Officer , the a:licant was entrusted with 

the job of cerating the Low Por (TV) Tnsmitter 

This fact is evident from an order dtd. 22.6.96 passed 

hy the Installation Officer wherein the applicant along 

with another vrker was asked to Operute the Low Power 

TV Trarisnitter daily in shift in the absence of the 

Installation Officer 

A copy of the rder dtd.22 4 6.96 

passed by the Installation Ofcer 

is annexed as Annexure'A 

Conted.,4 
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(vi) 	That as stated ealier that the apDlicant worked 

continuously as casual worker at Lundinq L.P(TV) Trang-

mitter from January 96 and acciired qood knowledge of 

tachnjcal wor:'k oks evident from the Ceificates issued 

by the concened officer from time to tirr 

Copies of the Certificates 

issued on 18.6.96 & 15(10199 are  

annexEd as Annexure - B & B res-

pectively . 

7 (vii) 	That the ap'licant states that he continuously 

served at Luding Low Power ( T.V) Transrtiitter for four 

years He acQ'Jired good knowledge of technical work by 

virtue of his continuoug service . According to the rule 

in force a casual Labour on completion of 240 days of 

service in a year is entitled to the grant of temporary 

status ehich is a pre- reauisite of requ1arigtio 

During that period the casual worker is entitled to the 

scale of pay as paid to other employee . Grant of tempe-

ra ry status )ring S a ca sual we rke r with in the zone of 

recularisacion and reqularisation takes raace in a phase 

mariner accoing to avaiiai1ty of post . Put nothing xz 

was done in the Case of the applicant and he was deprived 

of his right of regularistjon in spite of serving 240 days 

in a year continuously for 4 years • . 

Conted... 5 
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( viii) That a post of technician was notified by 

the Station Engineer , 000rdarshan i'aintenance Centre 

Dirnapur to be flled.up by way of recniitthent .Name of 

candidates for the said post were to he sponsored by 

the respective employment Exchange within the june- 

4 
t 

IH 

diction of the Doordoxshan 1aintenance Centre , Dimapur,  

he ap1icant's name was sponsored by the Hojai Emiloy 

rnent Exchange and he was called for an !flte1ew vide 

order dtd, 29.3.2000 along with 11 other candidates. 

he interview,  was held on 13 .4.2000 at Dimapur 

A copy of the call letter dtd.29,3.-

2000 issued by Station Engineer , iDoordar-

sha'n Uaintenance Centre , Dimapur is anne-

xed as Annexure C 

(ix) That the ap1icant appeared before the interview 

board on 13.4.2000 as directed vide letter dtd.29,3.2000 

All the candidates were asked to aDpear in a rnitten tcst, 

though in the call letter nothing of that sort was indi-

cated and in the Written test the candidates were civen 

only 15mts time to answer the questions . Thereafter an 

oral test was held on the same date and the interview 

process concluded with practical tests The applicant 

appeared in all the tests and to his knowledge his perfor- 

mance was good - The applicant states that in the call letter 

he was directed to appear before the interview Doard with 

Certificates relating to his age ,Educational & Technical 

qualification and there was no Written ,n oral and Practical 

. Though unprepared , the applicant ing in the 

Conted.. 6 
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in the lino of technician for 4 years and having good 

knowledge of T.V Transmission fared well in the exami-

nation • 

(x) That the applicant states that on the date of 

interjew he noticed one Sri Ashim Kr. Dey , a candi. 

date for the said post , was appdaring his Written test 

seperately in a different room though all other candidate 

were sitting together in one room This put doubt in 

the mth nd of of applicant and late r on he came to know 

that he is the son of one sri Anil Ch, Dey an employee 

of Doordarshan and serving as Senior Engineer Assistant 

at Programme Production Centre ( North East ) Doordar 

shan , Guwahati and the name of Sri Ashim Kr. Dey was 

sponsored by the Diphu Employrrent Exchange though he is 

a re side iit of Guwaha ti . The sponso ring of name of the 

respondent no. 4 by the Diphu exchange and the senerate 

treatment Provided to him at the time of inteiew fur-

ther confirmed the apphensjon of the applicant that the 

entire process of selection was a foregone conclusion and 

\ the respondent no, 4 would be the selected candidate for 

\ the said post • The apphension of the applicant became 

te and the respondent no, 4 was selected for the post 

of Technician and posted at Lumding L.P. (T.V) Transmitter 

in August 2000 

The applicant craves leave of this Eon'hle, 

Tribunal to pduce the appointnt order 

of the re sp onde nt no • 4 a t the t ime of hearing 

as the same could n't be obtained by the appli- 

cant iñspite of his best efforts 

Cobted,,., 7 
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(xi) 	That the respondent no. 4 is an Electrical 

Technician having passed out his trade test from ITcI 	
IJ 

I 

Guwahati . The post notified for recitnt was for 

technician to be posted in the Low Power (T,V) Tns-

mitter vinich clearly shod that the job was for a 

T.V. Technician . The respondent no. 4 being an Elec-

trical Technician should t have been selected for 

that post as the job of T.V. Technician and Electrical 

Technician is completely different and he had no expe- 

rience of such works . The applicant being a T,V. Technia 

clan and had been working for such long period should have 

been regularised in that post , but it was not done The 

applicant after rendering so many years of serice was 

disengaged from his job as soon as the respondent no,4 

was appointed . The applicant , thereafter preferred a 

representation on 22,6,2000 before the chief Engineer(E/z), 

respondent no. 3 , seeking his inte'entjon into the matter 

and do justice to him Nothing was done by the respondent 

no, 3 and the aoplicant was illegally deprived of his due 

entitlements and his sole means of earning was also taken 

away by the respondents The action of the respondents 

was totally unreasonable and UfljUstifj5 

A copy of the representation dtd 

2 2.6,2000 is annexed as Annexu  

I 

Conted... 8 
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Feing aggd.eved by action of the respondents the 

applicant begs to xkxkm prefer this application on the 

following amongst other grounds - 

) 
(A) 	For that according to the rules in force a casual 

/ worker on renderirxj 240 days of COflt±flUOUS service in a 

/ year is entitled to the grant of temporary status which is 

a prerequisite for regularisation of scrr±ce of casual work. 

This is a scheme framed by the Central Govt and is called 

as casual labourers ( Grants of Te -,,-iperan,  status and Regu-

larisation ) Scheme of Govt. of India • The arant of Tern- 

p orary status brings a casual worker within the zone of 

regularisation and regularisation takes place in a phase 

manner • Tthll regularistjon of the worker certain rights are 

conferred to him v  The applicat& was in continuous service from 

1.1,96 and rendered 240 days of service in a year • Thus the 

applicant , for rencrjng 240 days work in a year , was entitled  

o the grant of temporary status and subsecuent regu1arjgtjo, 

But the same was not done and he was !l1egally disengaged from 

his service 

(B) 	For that the aforesaid Govt. Scheme 1rovic1es that a 

casual worker conferred with temporary staus cannot be clis-

r.issed or disengaged otheyie by virtue of his long conti-

flUOUS service acquired the right for grant of temporary status 

and as such he should ntt have been d±senqged fr(xm hj sr-

vice in the manner he Was disengaged 74 The action of the res- 

pondents is absolutely illegal and against the r)rocedure es-

tab?! se d by Law ; 

Conted.,. 9 
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(C 	For that the service of a casual wcr'er fno 

rencierinci 240=days of continuous service in a war can-

not be terminated without issuing a notice of retrench-

ment and payinq adeccuate cornensaticn acr'ording to the 

rule in force • Termination of service of any worker 

without following the aforesaid rrandatory piovision of 

law amounts ft to illegal termination and such worker is 

entitled to be reinstated with full back waes The appli-

cant in view of his long continuous service was entitle fcr  

a notice of retrenchment and adeqiate compensation , but the 

same was not done and he was removed from his service . 

This action of the respondents is against the mandato 

p rovisions of law and as such the applicant is entitled 

to• be reinstated with full back wages 

(D) 'or that call letter of the aprlicant dtd29-3-2000 

did not indicate that on the date cf inteiew there would 

be written test , oral test & Prthtical test • It was incum-

bent on the part of the resiondentc to snocify the type of 

tests that would be conducted at the time of interview so 

the candidates could nat come prepared accordingly . This 

was not done with the purpose to eliminate the candidates 

who would be taken by surprise at the t±rr of interview as 

non would be prepared for such tests • This was clone only 

to select the respondent no. 4 , wio is theson of a $enjor 

officer of floordarshan , Guwati and serving at Prociramme 

production centra 
( 1orth East ) and was allotd to give 

Conted.,. 10 
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to give his wfitten test in a different room sitting 

alone • Further the name of respondent no.4 was spon-

so red by the Diphu Employment Exchange although he is 

a r side nt of Guwabati • All this fact put together 

çass enough doubt that the entire process -of selec- 

tion was vitiated with malpractice and manupulation 

and as such the process of selection is liable to be 

quashed and the appointment made in pursuance of such 

selection process is also liable to be auashed 

(E) 	For that the respondent no. 4 was appointed 

and posted at Lumding Low Povr 
( T.V) Tnitter whe- 

in the applicant was working . The job in th e LurndingL,P 

T.E Transmitter was tha t of a broadcast!r T.V tech.. 

nician was required and the applicant was qualified and 

experienced for that , but the respondent no. 4 is an 

electrical technician who has no knowledg e of such work 

leave alone the experience . Thus appointing the resDon-

dent no. 4 in that post is enough to cast shadow bf doubts- 

that the appointment was made for some extraneous conside--  
- 

ration and on the merits of the candidates called for the 

inteiew . The appointment of respondent no,4 ivas tainted 

with manupulation and favour of the respondents and as 

such the same is liable to be quashed and set aside 

Conted... 11 
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The applicant begs to state that he pferred 

a representation before the Chief Engineer ( E/z) 

AIR & Doordarshan Calcutta , respondent FTc. 3 

on 22-6-2000 , but till today nothing has been done 

WTTERNOT 	 CCITIRT  

The applicant declareS that he has not filed any 

application before any Court or TribunU for adjudi - 

cation of this Case 

RELIEF SOUGHT_:- 

The applicant , therefore , prays that this 

Hon "Tribunal may ftmr,, be pleased to - 

To niash the aptoifltrneflt of the respondent 

no g  4fno was appointed at Lurnding Low Power 

( T,V) Transmitter in the month of Aiiqust 2000, 

9 i) To direct the repondents to reinstate the appli- 

//cant with full back wages in the post of Technician at 

Lumdiflg Low Power ( T 4 V) Transrctitter 

( lii) To direct the re spondents tp confer temporary 

status to the applicant in accordance with the rules 

in force and regularistion 

(iv) To pass any further or other order or orders 

as this Eon'ble Tribunal may deem fit and proper 

Conted,,, 12 
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IIERfl4 RELIEF PRAYED FOR :- 

The applicant docs not pray for arw interim 

relief 

PRTICULRS Cr I.P.0_:- 

I.P.0 Number 	 50 

Date of Issue 

To vom payable 	:- 	

I 

Payable at 

DOCU1ENTS :- 

Detailed particulars of the c1ocunnts are 

indicated in the index of this application 

.. Verification 
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V E R I F I C A T I 0 N 

I, Sri Uttam Kumar Mazuradar , Son of ri Ram 

Chand ra Mezurndar , aged about 	years , resident 

of Loco Colony Lumding District - Nowqaon -$ssam 

do hereby declare and verify that the StatErnents 

made in paragraphs  

are true ray knowle dge and that made in paragraphs 

c 	, 
4 O' ')4 60, 	

to my info r- 

mation derived from the records and rest a re humble 

submissions before this Honble Trihuxl 

—i sign this Verification on this the 	th day 

of September 2000 at Guwahati 

tSii•;) r 	l)(U'm WL MctvnQk, 



ThJLs is for kin(I. infotDation that Shri Raju Choudhi 

& Shri LTttara Kr. azurnd,. r will CperQ te the LOr 	r T 	Trns_ 

jtter ( 100 w) daily as per Shift in absence c myself 

sd/- i1J.egiblo 

For Instzllaticn Cfficer 

)ate 22.6.96 



ANxuREB 

TO WHOM IT 'lAY CONCRN 

This is to Cejfjed that SHRI UTTAM KtlAR rAZUNDAR 

Son of SHRI Rz1'i CHANR IlAzU 	of Loco Colony, LUmding ; 

Dist . I'Tagaon : Assam had been Working unser me as Casuai Lour 

fcr technIc3) work from Janua/96 to May/96 
He has been 

honest 
hard Two rker and Industrj5 man He has vsry lood 

:wledge of the tecnIca1 TIcrk 

Dated :- 188e1996 

sd/... IllegIble 

Installation Officer 
4 
	

L.P,T ( T,V) Lumöing 

agaon Assarn 



i ~\ 

ANNEXUR :-  B 

TO WHOM IT NAY CONCERN 

I t ± s to Certi fy that SjI UTTN KUNAR NAJiDAR;. 
, Son 

of Sri Ram Chand 	iazumdar , Loco Colony , Lurnr3ing is w:rking 

at Lumding L.PT( T.V) Relay Centre as Casual Worker He lies axc 
good khowledge of TcV, T.VCptor and beers a good moral chr 

cter 

I with to see him suitably employed 

Dated , Lumding 
sd/- ( 	 ns ) 

The 15th OCt/99e 	 Assistant ngineer 

L,PT.V,, Lumding 



ANNEYJJREC 

PiSAR BHAR?TI 

Broadcasting Corporation of India 

Doordaishan Maintenance Centre 

Dimapur 

N. DDMC/DIM-14 (4 )/2000- s/AMN/2 199 	Dated 29 3 2000 
iil  shri Ashim Roy , ViJl,Sitalabari ,P.O. Diphu, P.S.Diphu,K/A 

2 shri Atu.rn Kr. Dey ,C/0 Sri Arun Dutta , hear Gining ii1 
Opp. Astt Director of Industries , Diphu ,K/A.. 

3 4 ,  Stirj. Hemanta Kr. :.orc1ciOj. , iil: Noggaon Bosti,P.0. Rongapahar 
P.S. Diphu , Kan 	nglong 

4 hrj Hemanta Sharrna , Viii: Rukasen , P.O. Diphu ,Karbj Arlong 

15.1 Shri Mohen Brarna , Vili;Rongmilli , Near I.T.I Diphu , P.0.Diohu 

Kerbi Anglong 
6' Shri Jibial Joisee ,i'i/S_ Appan Electronics , MG,Road , P.C.Diphu 

KA. 

7.,, Shri Sarbamon Taron , Viii : Rongkhelcn Dihu , 

Subject :- Thteyl 	or tbost f Technician 

Si;. 

Your name has been sponsored by the Regional Ernp lovment 

Officer , Hojai for the iflteiew for the poe t of Technician at 
cordarghan 4aintenance Centfe , Dimapur 

Therefore , your are requested to apear before the Interview 
ECO 

l
ad for the interview on 13.4.2000 at iQ.AM with all of our cer- 

tiicates/documents etc,, relating to your age 
, educabional qua!!-

fiatjon , technician cualificaticn , caste /tribe etc. In original 
', ~rOa should repoit to the station Enqneee 

, Doordarshan Maintenance 
Ceitre , Dimapur . It may may be ote that no Travelling ailonces 
will be admissible in this respect * 

Yours faithfully , 

sd/- 3i C K. Morang 
Station Engineer 

. Shri Uttam Kr. Mazumdar / Viii : Loco Colony , P.O. Lumdi Qr.No, 
EL/7, Dist , Nagaon /Assarn 

. shri ::rina1 zlora , Viii : Hathicrarh , P.O. Baligaon , Nagaon/Assam 
1Oishri Jagannath ]Das ,c/o Tankeswar Das , Viii Dhanuhar asti 

P.O.Padump ukhud , Nagaon /Assam 
11.1Rom.ijui Istam Saikia , C/0 Kair TJdchn ChoucThury , p. 

P.O. rIoJa.i. , 1':agaon/Agsarn 

Shri An!sh Mazumdar; Near Public Schcol ,Lanka , P.O. Lanka 
Nagaon 
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ANNEXURE : 

Tp 

The Chief Engineer ( E/Z) 
A.I.R & T,V, 

Gal -f Green , 

CALCUTTA- 49 

	

Sub : - 	lour intervention for prjustice. 

With due previleges of making the following few lines 

or your goodseif , positive consideration please . 

Sir, I SRI 1TCTA1 I-ZDAR ? 'LAS O'naING AS CASUAL TECH-
ICIAN at Lurnding L.P(T.V) from 01.01.96 to 31.03,2000 conti - 
uously with nthly payment it consolie 

But Sir, suprisinglyon 13.04.2000 D.D.M.C, Dirnapur 

tation Engineer , Ey nare K. ilorang called me for formal inter-

view asking the name from Local Errloyrnent Exchange and accor-

cjingly that I appeared the interview Doard , and with best of my 

nowledge I performed nicely as I should have same :inim per - 
ormance to select fbr the post 

Dur Sir, finally in the selection list . Ny name was not 
n1isted I was surprised . I was surt'rised on iS that . So,Sir, 
ow I have no option excep t to inform you to get proper justice, 

worked as a Casual Labour since 1996 efficiently . It is also 

eently recested upon you to select me as technician at L.P 
T.V) Lumding to keep trop er justice and following this aIp1ica-

ion my all prviou3 .rokexr:ricnce c rtiftcate enclose herewith 
or our ready reerence 

Thanking you / 

ated, Lumding 

11 	he 22-06-2000 	 Ycurs fitbfu1ly, 

sd/- Tittam umar azumc1ar 
Copy or information & necessary 	C/o am hanra 'azundar 

	

ctton please • 	 P. 0 Lumding , ist.occn 

Rly 0.No. EL-7 Loco Colony. E.N.C, Door Darshan Thawan Couernicus 
iarg, New Deliii - 110001, 

Station Engineer - D.D.N.C.D!rnapu 
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Gy T 	C crPL  ADdINI TRA± 	IUTA 	G i TI BEiTCP 

0. A 358/ 2000 

IN THE MATTIR OF 

Sri Uttam Kr. Mazumdar 	..Applicant 
-vs- 

Union of India & Ors. 	..Respondents 

-AND- 

IN THE MATTER OF 

The Nritten statement of the 

Respondent No. 4,Sri Ashirn Kr.Dey. 

he Written statement of the Respondent No. 4 most respect-

fully bogs to state : - 	 - 

That the respondent No. 4 haTs been served with a 

copy of the application filed by the applicant and having 

gone through the same has understood the contents thereof. 

That save and except what is specifically admi- 

tted hereinbelow all other statements made in the aopli-

cation are denied. Further stntements not borne out of 

records shall also be deemed to be denied and the aoplicant 

Is put to strictest proof of those statements. 

That this pet Ttion is not maintainable in 

Its present form and therefore liable to be disi- 

sed in limine. Annexure are irregular and unauthorised. 

. . . 2 
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Furthet, there are allegations against the Diphu mply-

nent Exchange, though they are not a party to the 

e t It ion. 

	

4. 	That the application is not properly verified 

and therefore liable to be dismissed in limine. 

	

.5. 	That with regard to the statements made in 

paragraph 1 the answering respondent states that these 

are matters of records and the answering rspondent does 

not admit anything beyond records. Further the applicant is 

out to the strictest proof of the statements made therein. 

That with regard to the statements made in 

paragrah 2 and 3, the answering respondent does not 

admit anything beyond records and puts the applicant 

to the strictest proof of the statements made therein. 

That with reqrd to the statements made in 

paragraph 4 (10 and (II) the answering respondent offers 

no comment. 

That with regard to the statements made in 

paragraph 4 (tIi) and (Iv) of the application the 

answeHng respondent does not admit anything not borne 

. . . 3 
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out of records and the applicant is put to the 

strictest oroof of the statements made therein. 

That with regard to the statements made 

in para 4 (V) and (VI) of the application the 

answering respondent does not admit anything beyond 

records and the applicant is put to the strictes€ of 

the statements made therein. The answering respondent 

state that the document annexrd as Annexure - A, B 

and B]. are irregular and unauthorised and are not 

valid doöuments in the eye of law. Even if the said 

letters were issued by the Installrnnt Officer the 

same were without competence and jurisdiction. 

That with regard to the statements made in 

paragraph 4 (VIII) the answering respondent does not 

admit anything beyond records and the applicant is 

put to the strictest proof of the statements made 

therein. The answering respondent further states that 

the paragraph is also not properly verified. 

That with regard to the statements made in 

paragraph 4 (viii) the answering respondent offers 

no comment. However, the answering respondent state 

that the annexure C, the call letter was not dated 

. . . .4 
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29.3.2000 as alleged. The letter was dated 28.3.2000 

and the answering respondent was also called for the 

interview for the post of Technician. The said letter 

dated 28.3.2000 also figured the name of the applicant. 

A copy of the call letter dated 28.3,2000 is 

annexed hereto as Annexure - A. 

That with regard to the statements made in 

paragraph 4 (Ix) the answering respondent offei3nrr  

comment except that the paragraph is not properly 

verified. 

That Vhth regard to the statements made in 

paragraph 4(x) the answering respondent categorically 

denies the allegations made therein. The answering has 

been selected legitimately and in due process in which 

the applicant had participated. The applicant having 

failed to qualify is making these allegations , qhich 

have no basis. whatsoever. The answering respondent 

was not given any preferential treatment. Further 

his father had nothing to do with and wasin no posi-

tion to influence the selection kkx process. The 
/ 

answering respondent further states that the applicant 

has also madestatement against Diphu Employment Exchange 

without any basis and without making then a party. The 

respondenit No. 4 was registered under the Diphu Exchange 

and his 	was legitimately sppnsored. He was a 

. . . 5 
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resident of Diphu for long time. The answering 

respondent states that the apprehension and allegations 

of the applicant are misconcieved and have not an ±tx 

iota of. truth in them. 

That with regard to the statements made in 

paragraph 4 (XI) of the application the answering respon-

dent while reiterating to the statements made in earlier 

paragraphcstatex that the interview held on 13.4.2000 

in which the applicant, the answering respondent and 

others appeared was for the post of technician dnd the 

rules clearly stipulates that the qualification reqiöed 

is apart from being matribulate or equivalent, the 

candidate mUst have interalia a two year trade certificate 

from an ITI in Radio or Electronics or Electrdioian with 

one year practical experience after obtaining the certi-

ficate. The answering respondent states that he had the 

necessary qualification for the post and ha4m ben appointed 

by virtue of liis selection thugh the due and legitimate 

process of selection. So far as the statemeritmade 

concerning other respondents the answering respondent dot 

not xx make any comment. 

An, extract of the rules is annexd hereto as 

Annexure - g 

1 	
That with regard to the statements made in 

paragraph 5 to 8 and the various sub pares of the said 

0.06 
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pare 5 of the application ,the answering respondent 

while reiterating the statements made in the earlier 

paragraphs deny any statement not borne out of recordsdnd 

the applicant is put to the strictest proof of the 

staterrnts and allegations made. therein. The answering 

respondent states that the records of the case would 

reveal the true picture and as such Your Lordship's 

may be pleased to dismiss the petition after perusal 

of the records in case the anomalies in the petition 

does not make the petition liable to be dismissed in limine., 

VERIFICATION 

I Sri AshiTh }cumar Dey, Son of Sri Anil 

Kumar Dey, the respondent No. 4 in the instant petition, 

	

• 	 working as technician Low Power T. V. Transmission 

Centre Lumding do hereby verify and state that the state- 

	

• 	 inents made hereinabove in this written statement are 

true to my knowledge. 

And I Sign this verification on the 

day of 	 2001. 

I? 



PRASAIHAIATI 	LANNEXUiE-AJ t  

Broadcasti.hq cbrporation of 
Doordarin MIntenence centre 

DDC/D1t.1K(4 )/2oo.s/,\ 	J1t7/' c 	Datod S T 
1, Shr.i Aihim Roy, Vi11 0  Sitalabarj1 POofliphu, P 5. Diphu,Pzarbj Anglong sri Ath.tm Kr.JJey. do Sri. Arun Atta,Ner Qining Mill D Opp Ø  Mstt 0  

Director of IndUstrioa,Diphu, IC/A, Shri 
Hecnanta Kr.E3orôooj, VJ.11,NOWgaOn bQati.P.d.ngaphar 

P.8.DiphU,rbj Anglong. Shri. Flemanta Sarma, ill.RuJcen,p,o.r4phurbi. Anglong, Sri Mohen }3rahma 	
I.T.I..Diphu,p.o,Djphu/A 6 	Shri. Ji.blaj JQi.aO0 0  M/S.'.Appan Electron 7. Shrj. Sarbarnon Teron, Vill.Rongkh,lan 

Subject s Interview for the poat of ftchn1clan  
Dear Sir, 

Your name has been Bponsored by the Regional nploynerzt OUicer.atphu fcr the interview for the poat of Technician at TQ 10viviOn Maintonence ContrevDImapur,.;  

Therefore.you are rltqueatod ito app- before the Broad Lor interview on. 	 Znerv,
with all of your cert.iJEicatea/dQcuLfloflt et 	rel.ating to your 

ualification,technica1 qualiUct, caste/Tribe etc., in 
You should report to the Station 	 riginai  Centre,Djapur, It may be noted that no Travelling allowance be admiasjbe in this respect, 	 will,  

YOUrSfaithfully 

. 1-' 
( 	RAN ) 
STATION 

a. $hri 
 

Ut  t 4M Kr , i (LZUOrI V111 Loco 001011y IpP ), 	ngQr No 9 E47,ajt NaçJaon/Aasa,, H iri MLnaj Bora,Vil1:j.thj 
lO 	iriJaganflath Ds,C/o Thc 	I3,V1118 tIanuhar Batj., 

P.O.PadwpuklLiNagaon/j 
11. Romj.Juj. Iela Saikia,C/OI(abirdifld 

	 same 

n/Assame  
ni. AShi h.Nazuzrider Near.  

NO'i ( 

tc 	( 

L 

• 	:'::' 	 • /VJ 	
•.. 



_ !.. 
LANNLXIJRE_ 

4 

• 	LSIAII/SIIAIE)T 	17.R,r 	
: 

L 	 M4 1 	

: 	 t 

S,No. Name to 	Number of Clissi(icatioit 	Scale of 	Whether Sc- 	Age limit 	ktftictiotil & othei 
lost 	PO S Is 	 ay 	 Icclioll post 	for direct 	tpialifieations 

or wit-sele- 	recruis 	I  tcqtiicd for diicct 

elton posts. 	 ' recruit melts, 

12 3 	 4 	 5 6 7 	 H 

It liii 	Will 	 (fi'iil 	Itt) H- 	N 	 ). 	 Mliii ittilli, coin 	 (ciig;il Sci- 	•. 	.17U-It)- 	Applicti - 	e;rs. 	Cltilivilteilt and 
vice Group 'C 	4i)O-IJi- 	file. 	 (Reti,oi- 	(a) A IWO-year trade 
Nm.(i,etted 	tU-4Hl) 	 - He tipto 	•- certilictite Iron ;in---,- - 
Nuii.Miiiistejj1l, 	 35 years 	1.1.1. in RU(IiO or 

ho 	ovt. 	tIcctrnnics or 

	

vuiil), 
	Elcc- 

I liviiin with one 

year p :iciica) 

cXpericflcc alter obtai fling 

the certificate. 

* 	 or 

(h) A one-year Trade certi-

ficate Iron nit I.TL;' as Au 

- . . ('ninlitioning (11(1 drIgcra-

tim tvlecltanics with IWO 

years cpericncc alter ohtti- 
• -- 	. 	ning (he certificate,.. 

- '• 	 •or,::.' 	- 

(e).A certiflcate--ofcompc-

tency or a E)iplornii from 

recognised Itistit ution for 

wi i.e iiieri Mccl;, ics or dcc- 

lii;t 	iii 	Fitt - i 	l.tt'Ul,lic 

lii 	liii 	 111111 

ili& ,iiitilul;it )',''-" sill)-

;ihtc ltecti ic;it IIUCOCC With 

it least two years experience 

• in it reputable workshop in 

one of the Iiillowig; 

I. Lathe \Vo k. 

(Thpcntay 

lflectric Viriug Soldering 

internal (onbttstion 

Iiigine. 

hittiiig & I'IttIitliiig 

/ç 	

1• 

Sr. 
PC (NE). Doordarshan, Ghy.14 

 

0 •.' 	 - 

- 



S  

ESi4/iLf/IAfJNj 	li1J?S 
( 

' II H 

Whether age and Period of Method of recruit- In case of If a Depaut- 	Citcumstanccs in 
ediicatiuiial qoali- prinitioit litent, whether by rccruittiieitt mental pro- 	which UPSC is to 

• fications prcscri- if any, direct recruitment bypromotion/ motion Coinnii- 	be consulted in 
l'rd 	Ini 	dilcc.t 	icc. or by prolnottors or dcptttniron/ tiec C ~ ists , 	making rccruitmcnt 
nibs will apply by tlrwruthm/. Icutistci 	V indrii whirl 	k us. 	 S  

• ' in the case of Transfer and per. from which pro- coin psotioti. 
)iciiriOtccs, ccntage of the 1110tion/dcputa- 

.1: vacancies to be tiocr/traccstci 
filled by various to be made. 

Sf met hods, 

- 	 ( 
9 0 11 12 U 	 14 

Not ' Two YC111h fly 	third 	iccililt -  Ituu.ter 	'•' (I) 	luau 	cd 	Ilir 	Not 
• Applicable mccci failing which persons workicig office (or an 	Applicable. 	.' 

by I r irisler in an-cl ogocis or 1 	ofhc.c.r of 'ippro 

cipcivalcici 	posts pride level 

from otlrc.r Lucas 00000 	lcd by turn) 

of All India' —CllIlrrnRn 
Radio, Officer(s) ofthe 

Siciton/OlTjcc 

larniliar with the 

work of tho 	-. 	 S  

L 	. 

potto 

• 5, which recruit- 
5  

mont is bthg 
• m*&—Mrnbcr 

An orncer 
of nrcoticrc. 

[)c 	8 it mccii 	1,1 

• 	 . 
• approprici Ic level 

lcicvircg 	ci 	lsi;c 

Ic, Ii 	ibid 	runifur Ic 	it 

Cr 
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A I ui, I A I ADiU 	TLiVJ 3 101\ 	, All 

	

CALCU.I'TA 	 •4; 

NN USE L-A)  
1(26 )/96-. 	 AkLIsbvrni iIinvan, iLh floor, 

CalcutIa - 700001 
L)atod: 2.696. 

CIRCULAR 	iIiI'1O1rr)UIJ 

SubjecL 	
Revised Q uaijficaLion for recritrnent of Tedhnicjan. 

The following are the revised qualificatioi 
prescr:Lbed by the D:Lreo Lorn be Genera], for the recru], bmert 
of Technician which is hereby circUlated to :all Stations/ 
Kendras of AIR/Doordarstlan/15pC, TV/DDIfc for compliance: 

Nabriculation or nquivalon an 	 .. 

A two years Ura(le cerUif 
Rac1 	 icabo from la') :tji in 	\ io/V LI cc bron i cs/i IOL LrI( J or oqUfvaJ enb w±Lh OflO year 	jc i;jC'j exJ) 	i(1(c of Ler oh balriJ.ng Lho c.c:;'Li .FJ.o'to 

or 

A one year trod cerbjf:Lcn;e from an ITI in n:Lr COn(iILoflIfl and refiiLcoI 'i Lion with two years 
eXperience after obtaining the cerbificate. 

Recruit,nent of Techniciars in DDK/AIR Station may 
be done only after ascertaining numbor;of vacant posbs available after resLructuril-Ig of, 

 subordinate ingirieering 
services in the cadre of TecIn)j,cian and SenorTec1njcian 

( 	J4 C. RUDRj. ) 
DIi LI)TY DIiiCTOJl NG IN 

Copy 	
i;EiU 1\G 

	

FOR CIh]1J" 	
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The 	'in0 rin 
for COlflpJ.jr 	
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LTRICT: Dimapux 

' I  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATIBENCjj 

O.A No.358/2000 

ThTT 	AlT ER OF: 

Uttani Kumar Mazumdar 

Appiic.a 

Versus - 

Union of India & Ors 

Respondent'S 

- AND. - 

/ 	 'jLAflEROF 

Affidavit- in- Opposition filed on behalf of 

the Rspondents by Respondent No .2 

being Station Engineer,  , DDMC; Dimapu 

imder Prasar Bharati. 

AFFIDAVIT -IN- OPPOSITION 

I. ShKMorsng, Son ofShB.S.Moran, aged about 30 years, presently serving 
as StrionEngjneer ,Doordarshan Mainteiience Centre , Dimapur. (under Broadcasting 

Coiration of India Prasar Bharati in short ) attayed h.eren as Respondent No.2 do 

- hrbLv soImnly affirmand declare that in such capacity being dWv autiI1d by the 
oheRespondents & on being served a copy of the present Original Application,. 

hviri gone through the same, am thus conversant with the facts and circumstances as 

I r.ected from the records of the case. That as such I am competent to svear the present 

atJidavit, as I fully understand the casefrom such Records. That save and except what is 

srcilicallv admitted hereirY all other averment and contentions may be deemed to be 

dbiet. 

.1 

'I 
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1. That the averme.nts raised in para 1, 2 and 3 are denied expect to the extent contrary 
	

\ 

to the records of the case. That the Applicant be put to the strict of proof ofliabihty 

in support of the contentions as put forth by him. 

That it is most respeettitily submitted that the Applicant was engaged to work at 

the Low Power Transmitter., (hereinafter LPT), at Luniding on a month to month 
	

I 

contract basis initiated by the Installation Officer (hereinafter K)) from the Ofice of 

the Respondent No.3. That it was further made clear to him that no payment would 

be  ado, if he did not turn up regularly as the Applicant was on the basis of 

VWork, No Pay as applicable to purely casual workers, who are engaged on a purely 

Temporary Basis, from time to time to meet the exigencies of Shortage of 

Manpower that may occur from time to time. 

That his nature of duties were equivalent to that of the level of Grade D', for 

• which no recruitment was being done at the time. 

That during the installation ofthe said LPT, the said I 0 from the Respondent 

No.3's Office, Project Wing was placed in charge to make the LPT operationai & to 

sort out any teething problems that may have occt'red due to the initial installation 

& operation ofthe'sopliisticated equipment that had been installed to improve the 

tndard of services for the viewers of the T.V, Channel being beamed to them. That 

• 	after the installation is conipled in all respects. the LPT being conunissio.nel 

thereafter which it was attached to a. nearby Doordarshan Maintenance Centre, or 

iuore commonly bDMC. That in addition the Head of the DDMC is dec(areds the 

• flead of Office in respect of tli LPT. 
[1 

- 

/ 
	

2. That the averments raised in para 4, 5. 6 & 7 being contrary, of the records and facts 

r~f the case are hence denied. 

That it is most respectfully submitted that the Appiicant, along with another 

Worker, were engaged to assist in the operation & upkeep of the said LPT by the 

iia1ified Door Darshan Technician. That the Applicant never ever worked as a 

Technician. That.as the records would show the Applicant during January '96 to 

July '99, did not possess even an I'll Certificate, which is the requisite qualification 

for a Technician. That therefore the submission that he worked as a Technician for 

Lie above stated period besides being wrong on facts, misleading, is also unfounded 

• 	totally on merit. 

That the Applicant can never be said to have acquired the expertise required for 

• 	proper & technical maintenance as laid down for the cre & attention required 

for the very expensive LPT. That as the recrds factually for each & eery technical 

problem, the eiperienced & qualified techiiical staff from other LPTs were rushed to 

I 

.1 	 . 	 ..• 	 .• 	 ••.. 
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* 	sort it out. That in case the Applicant gained some familiarity, while assisting during 
	IA 

operations along with the other similarly employed worker while performing Their 

identical Group CD Type of work, the same cannot he regarded as Technical 

Exoedise by any stretch of imagination. 

That the Applicant while assisting on a contract basis only as above said, may 

have been given a Certificate for use for Non-Departmental ptrposes for better 

prospects at his own request That as ucl for Departmental purposes only, the 

daed competent authority for such issuance of Certificate is entirely a diflrenf 

authorized perso/1. 

That the Applicant while engaged on a contract basis, only, the Rule applicable 

to Casual Labor cannot be said to apply to him & this being a misconception in la 

by the Applicant, the same cannot be said to arise in it's present form& style. 	( 

3: That the averments raised in para8 besides being misleading, contrary to the facts 

and records is hence denied except to the extent supported by recoids, as available 

in the case. The Applicant is put to strict proof of liability in support of the 

contentions raised therein. 

That it is most respeciily submitted that the Written Test asaverred, had a 

time allowed for 30 minutes & not 15 minutes as claimed by the Applicant. That the 

said Test being an objective Type Test only, did not require any elaborate 

preparations, but was designed to assss the suitable candidates basic knowledge & 

ability as required for the Technical nature of the job being tested for. 

'That further the iractical Test was also siiple & candidates were asked to 

identify basic electrical/electronic componelits & faulty transistors/diodes. That 

these tests certainly dId not require any special preparation but are kept in vi4w of 

the level of ff1 Certifleate Holders wil are expected to know them. That further 

• 	more the Examiner has the discretion to decide on the type of tests for the selectioj 

of suitable candidates for the job of LPT Technical Operator. a Grup 	Post. 

That it would not be out of place to mention that all the other candidates on the 

• 	fixed date, came prepared for the required Test & expressed eagerness to complete 

the Test set for them, as all were sponsored candidates from the Employment 

Exchange, having various years without.suitabJe employment. That further none of 

the other Candidates complained on the said day or later, regarding being 

unprepared or otherwise. 

That it is also most respectfully submitted that the candidates results in an 

examination is best assessed by the Examiner & not by the claims of an Examinee 

afterwards That the Interview Board for the Applicant's Batch of Examinee 

Candidates comprised of the Answering Respondent No.2 as Chainnan, Asst, 

/ 

I. 
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flgi1ker, DDMC, Diñapur as Minber & the SubDivi,siona1 Officer (E), Power 

:Ip 	itb-Divicon-ll Dimapur, Go t ofNaa1d is the Outside Member, as 

r?qulr'd by the Recruitment ttu1es. 	 I I 

That overall flif Interview Board found the piforrnance ofthe Applicant 

. lightiy average. That kee)ing inrniid that theobetive of the day was to select the 

1t caiididat 1  the highest xnritorious candidate was s61cted solely on th basis of 

his overill performance. That the succesfiul çndidate emerged to be Respondent 

o.4. 

I 

That the Answering Respondent reseies the right to produce the Recprds of the 

interview Board in support of its stand at the time of hearing. 

4. that the avennents raised in para 10 being contraty to the records and facts of the 

àase is hence denied. 	
I 

7/ That it is most respecifully submitted that the Applicant along with thaother 

andidates being tested in the Open Category, were seated by the Member interview 

Board i.e. Asst. Engineer. DDMC, Dimapur. Tht the venue of the Examination 

Centre for the thterew & Test was the DDMC itseli: That the same is a email 

building consisting of. rooms consisting of the Transmitter Room, Asst. Engineer's 

Room, Account ections Room, station Engineer's (Answering Respondent No.2 

lierein) Room & P.A. to Station Enginer's Room. 

That the sam are built sfrictly to Govt. Spe.cificatians for the said purpose 

I 	
oleIy leaving no unvanted or extra space. That in order to ensure separation of the 	

• 

andidates being tested so as to ensure indepndeice of test papers being answered, 

/ 	 all the Candidates were evenly distributCd in the said 5 rooms. That at best not mare 

than 2 candidates could be accommodated in 3 rooms &the 5 

Room or P.A's Room being little better than a fimctional cubby hole with the P.A's 

chair & cupboard taki1g up the majority of the space. That the Accounts 

ection Room being the largest could accommodate S candidates including the 

pplicant The members of the Interview Board along with 4 more staff of the 

DMC were also pressed into service at this stage due to the spreading out of the 

• 	candidates among the 5 rooms That thi.is having ditided themselves up for ,  

nvigilat:ionDuties & the Answering Respondei1tNo2 kpt an eye on his own 

Room & the P,As Room, shere two candi4ates & Respondent No. 4 were seated. 

That the RA's Room is not a separate rooni but a part ot' the entrance to the 

Answering Respondent No.2's Room. That the 3 Cindidates, faced each other in a 

- Shaped manner at a di stance of 8 to 10 feet apart from each other, being sented at 

he Respondent No.2's Desk & the sofa nearthe entrance to his room on entry frdt 

the P.A's Room & one candidate sat at the P.A's desk for the examination. The 

5Appl!cant was placed in the Accounts Section Room with 4 other candidates as  

I 	 - 

- 
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stated herein before & elsewhere. The Invigilators theiefore were spread out evenly 

to kep an eye as required on the 12 candidates that were taking the examination 

spread over 5 rooms as aforesaid. 

That as such no undue favor was shown to any candidate as can be demonstrated 

from the seafiug arrangements & the spread out duties of the Invigilators 

themselves. 
• 	That it is therefore entirely baseless to say that the selected candidate was seated 

in dne room & all other candidates were put in one room. That t'urther as is well 

'kpown, the sponsoring of any candidate is well within the purview solely of the 

Employment Exchange & the Answering Respondent has nothing to do with such 

V 

	

	 sponsoring except to the extent of issue of requement of suitable candidates who 

may be eligible for the post & registered with the Employment Exchange. 

That the selection of the succesaful Candidate has been strictly on the basis of 

merit based on the corrected answer scripts, Practical Test & Intrview. That this is 

• 	well within the law to select the be't person solely on merit for the Selection Grade 
V 	

post. That it is tiul her stated that the Interview Board at the time 	 V 

of the Interview did not have any inkling that the successful candidate was the soil 

• 	of an employee of the Answering Respondent's Corporal:ion as his results itself 

showed a far superior Technical knowledge iieeded for the requirements of the job. 

That the Test Paper itself had been set inclepen tdently & apart flom the pliper setter, 

hence no one else could be said to have had any ktowJedge of the subject of the 

Test Paper. which itseLf was well 'ithin the puiview of the guidelines on the 

Technical nature of the subject 

7 

5. 	That the averments raised in pars, 11 besides being nisconceived, misleading, 

contrary to the records andfacts of the case is hence denied. 

,, That it is most respectfully submitted that the Recruitment Rules allow a 

Candidate with an JTI in Eletrician Course to appear in the Interview for the post 

V ofTechnician. That as a matter of flict, as on dale, about more than 50 % of the 

Technicians in AIR & Doordarshan who have the stated ITI'Diploma in Electricians 

V 	 Course. That however selection is made as per the peifomniance in the Interview & 

not on any type of course done by the candidate in ff1 or any other institution. 

That further a clarification to the representation of the Applicant was given to 

the Respondent No.3 vide Answering Respondent No.2 letter No. DDMCJD1M-14 V 

(4)/2000'-SfAdrnn/1434 dt. 1 July 2000, which set to rest any speculation or query 

•aithr as the Respondent Corporation is concerned. 

I 
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That the Applicant was never disenaged from the Job but however it had been 

made iear to him that no payment would be made to him if he did not turn up for 

duty, as stated herein above & before, 

• 	That in the facts & circumstances of the case it is most respectthily prayed that 

the records of the case be examined in confidence by this Hon'ble Tribtmal afler 

which appropriate orders be passed in favor of the Answering gespondent2 ., as the. 

said Records would easily,  support the submissions & contentions made by the said 
• 0 

	

	
Answering Respondent herein before & above and br any other order that may be 

just, proper & correct in the fac.N & circumstances of the case. 

6. That the Deponent'hereby solemnly aflinns that the statements made herein and 

above in paras I to 5 are based on the records ofthecase and as such are believed to 

be true from such, knowkdge gained therefrom. That the prayer clause is based on 

such submission and nothing material has been concealed herefroni, which is also 

believed to be true. 

Sworn on this I day of 7wa_ 2001 at 	ceht' 

• 	
H 

Jdentthed by 	 ) / 	
D!IWM°atntenan,j 


