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. _ CENTRAIL ADMINISTRATIVE TRIBUNAIL
GUWAHATI BENCH
Original Application No, 358 of 2000.
]7 2 2 p0)
Date of Decisionelb.. 2. 0000,
- m?f?nyiFi?affﬁiFu?i???i?ﬁ,ﬁ T e = e . _Petitioner(s)
‘o

- - Eri §°~P2§gu£Fi‘; T T = e e e e e . . ..Advocate for the

A . Petitioner(s)

-Versus-
- Uﬁignmoi EPE?Z,Z,E?i‘m e e e  _R ;)ndent’ 1)

Sri p;N.Choudhury for respondent No.2, 3 and

— e - - e e e e L mAdvoo“-= for tre
Sri R .Sarma,” for respondent o 4. Re spordent { )

Thh HON'BLL MR JUSTICE D.NoCHOWDHURY. VICE CHAIRMAN
THE HON'BLF MR K-KoSHARMA. AMINISTRATIVE MEMRBER .

-

le Whether Reportersg of,local Papers may be allowéd to see the
- JuGgment > .

2. To Le veferred to the Reporter or not ?

3. Whether thejir Lordships wish to see the fajir “CPy of the Jgndument ?

4.  Whether the Judgment is to be circulateqd tc the other Benches « 3

Judgment delivereq by Hon'ble . Vice~Chajirman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 358 of 2000.
Date of Order : This the \t%iL\ Day of August, 2001.

" The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member .

Sri Uttam Kumar Mazumdar, :
Son of Sri Ram Chandra Mazumdar,
resident of Loco Colony, Lumding,
Dist. Nagaon (Assam). + « + Applicant.

By advocate Sri A.Dasgupta.

- Versus -
3
1. Union of India,
represented by the Secretary to
the Govt. of India,
Ministry of Information & Broadcasting,
New Delhi.

2. Station Engineer,
Docordarshan Maintenance Centre,
Dimapur. :

3. The Chief Engineer (Eastern Zone )
All India Radio and Docordarshan,
Golf Green, .
Calcutta-49.

4. Sri Ashim Kr. Dey,
son of Sri anil Ch. Dey,
Technician, Low Power T.V. Transmission
Centre, Lumding. * o ReSpondents.

By Advocate Sri P.N.Choudhury for respondent No.2 & 3
and Sri S.Sarma, for respondent No.4.

10
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o
i
|

CHOWDHURY J.(V.C)

Thé appeintment vis-a-vis regularisation in service
is the subject matter of controversy in this application
under Section 19 of the Administrative Tribunals act 1985.
The applicant passed the H.S.L.C examination and also
qualified in the prescribéd trade test in the trade of

: Meéhanic (Radioc & T.V) in Industrial Training Institute.
it was ﬁleaded inter alia that he Was eng§ged.;n the

&ﬂzﬂf Lumding Low pbwer T.V.Transmitter with effect from 1.1.96

contde.2
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where he was to operate Low Power‘Transmitter for television
broadcasting under Dooréafshan Maintenance Centre, Dimapur.
Accordingto the applicant he worked as a Technician in “
Lumding transmitter for a period of 4 years commencing from
January 1996. He was to perform there all kind of operational
jobs at the L.P.(TV) transmitter. prasar Bharatl Broadcasting
Corporation of India, Doordarshan Maintenance Centre,

Dimapur notified for a post of}Technician. The name of thé
applicant was sponsored by the concerned Employment EXChange.
By a notice the applicant alongwith others were advised to
appear before the Interview Board on 13.4.2000 with all
gertificates and documentst.The applicant appeared in the
written test.fhough thereswas no indication in the call
letter about any such written test, he appeared both on
writteﬁ test and oral test and according to him helperformed
well. The respondents in a mo§t illegal fashion appcinted
respondent No.4 overlooking the genuine claim of the
‘applicant. The applicant conﬁended that the respondent No.4
lacked the basic éligibility criteri; and the appointment

of the respondent No.4 was made on extraneous consideration
other than merit. The respondent No.4 was allowed to sit
in isolation,whereas all other candidates were sitting
together in one room. According to applicant the said
reSpondent No.4 has been a son of Senior Engineering
Assistant who was working at Guwahati poordarshan (pPC)

at the relevant time. The applicant pleaded that since he.
worked fcr more than 4 years continuously hé was entitled

for conferment of temporary status and regularisation as per

]

the scheme known as "Casual Labourers (Grant of Temporary

.k}_/’,,W//Status,and Regularisation) Scheme * of Government of India.

The reSpondents authority in a most arbitrary fashion instead

\m\J terminated his service.

COntd o3 A
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2. The respondents No.2 and 4 entered appearance and
filed their respective affidavit in opposition/written
statements opposing the claim of the applicant. The
respcndent No.2 in its written statement stated that the
applicant was engaged to work at Low Power Transmitter
(for short LPT), Lumding on a month to month coﬁtract basis
to meet the exigencies of shortage of manpower. The respon-
dent also stated in the written statement that a 30 minute
written test was held and not 15 minute as claimed by the
applicant. The test was of objective nature which did not
require any elaborate preparations. The said test was held
only to assess the basic knowledge and ability of the
was ,
technical skill for the job. "The.: practical test/also held
tc identify basic electrical/electronic components and
faulty transistors/diodes. That assessment was conducted
by the Station Engineer as the Chairman, Assistant Engineer,
DDMC, Dimapur as Member and the Sub Divisional Officer(E),
Power department, Sub-Division-II, Dimapur, Government of
Nagaland as the Outside Member as required by the Recruitment
Rules. The Board assessed the suitability of the candidates
on the basis of their performance. The respondents authority
denied the allegation of favouritism‘or nepotism as well as
the allegation of irregularity in conducting the examination.
The relevant averment made by the respondent on this issue
are re-produced below
“That it is most respectfully submitted
that the applicant along with the other _
candidates being tested in the Open Category,
were seated by the Member Interview Board
i.e. asst. Engineer, DDMC, Dimapur. That the
venue of the aminaticn Centre for the
- _ Interview & Test was the DDMC itself. That
. the same is a small buildi¥g consisting of
L\//1/4 -5 rooms consisting of the Transmitter Room,
Asst. Engineer's Room, Account Section'‘s
Room, Station Engineer's (amswering Respondem.

ntg No. 2 herein) Room & P.A. to Station
Engineer®s Room.

That the same are built strictly to Govt.

Contdee.4
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Specifications for the said purpose solely
leaving no unwanted or extra space. That
in order to ensure separation of the
candidates being tested so as toensure
independence of test papers being answered,
all the Candidates were evenly distributed
in the said 5 rooms. That &t best not more
than 2 candidates could be accommodated:in

"3 rooms & the 5th Room or P.A.'s Room

being little better than a fuctional cubby
hole with the P.A.'s desk, chair & cupboard
taking up the majority of the space. That the
Accounts section Room being the largest could
accommodate 5 candidates including the
applicant. The members of the Interview
Board along with 4 more staff of thepDpMC

- were also preseed into service at this

stage due to the spreading out of the
Candidates among the 5 eocoms. That thus
having divided themsel¥es up for Invigilation
Duties & the Answering Respondent No.2 kept
an eye on his own Room & the P.A.'s Room,
where two candidates & Respondent No.4 were
seated. That the P.A.'s Room is not a separe.
ate room but a part of the entrance to the
Answering Respondent No.2's Room. That the

3 candidates faced eadh other in a L-Shaped
manner at a distance of 8 to 10 feet apart .
from each other, being seated at the
Respondent No.2's Desk & the sofa near the
entrance to his rcom on entry from the P.aA.'s
Room & one candidate sat at the p.A.'s desk
for the examination. The Applicant was
placed in the Accounts Section Room with

4 other candidates, as seated herein before
& elsewhere. The Invigilators therefore

were spread out ewmenly to keep an eye as
required on the 12 candidates that were
taking the examination spread over 5 rooms
as aforesaid. ' :

That as such no under favour was shown
to any candidate as can be demonstrated
from the seatirnig arrangements & the spread
out duties cf the Invigilators themselVes.

That it is therefore entirely baseless
to say that the .selected candidate was
seated in one room & all other candidates
were put in one room. That further as is
well known, the sponsoring of any candidate
is well within the purview solely of the
Employment Exchange & the Answering Respon=~
dent has nothing to do with such sponsoring
exeept to the exten€ of issue of requirement
of suitable candidates who may be eligible
for the post & registered with the Employme-
nt Exchange. ‘ ‘

That the selection of the successful
Candidate has been strictly on the basis
of merit based on the correct answer scripts
Practical Test & Interview. That this is
well within the law to select the best
person solely on merit for the Selectiocn

Contd . e« 5
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Grade post. That it is further stated
that the Interview Board at the time

of the Interview did not have any inkling
that the successful candidate was the
son of an employee of the Answering
Respondent's Corporation as his results
itself showed a far superior Technical
Knowledge needed for the requirement

of the job. That the Test paper itself
had been set independently & apart from
the paper setter, hence no cne else
could be said to have had any knowledge
of the subject of the Test Paper, which
it-self was well within the purview of
the guidelines on the Technical nature
of the subject.

3. We have heard Mr A.Dasgupta. learned ccunsel for the
applicant as well as Mr P.N.Choudhury and Mr S.Sarma, learned
counsel for respcndents No.2 and 4 respectively. The
respondent No.2 also placed before us all the papers relating
to recruitment of Technician including the assessment sheets.
On perusal of papers relating to recruitment of Technician
we could not discern any illegality in the process of
selection. The materials on record in its’entirity aléo

did not indicate any infirmity in the selection of the
respondent No.4. In the affidavit the respondents clearly
stated that applicant was never disengaged from the job.

The plea of illegality in the process of selection thus
failed. In the circumstances, we however, feel that it 1s

a case in which the respondents authority need to take
apprOpyiate measure for consideraticn of the case of the

applicant alongwith the persons similarly situated for

~ conferment of temporary status as per the scheme.

Subject to the cbservaticn made above, the application

stands disposed.. There shall, however, be no order as

to costs.
Ve L L\@éﬁ\‘y [M/x\
( K.K.SHARMA ) ( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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Particulars cf Avvlicant :-

Sri Uttam XKumar Magzumdar

M Eakress

S$/0 sri Ram Chandra Mazumdar
Resicent of Loco Colony , Lumding

Digtrict == Magaon , Assam .

Particulars of Respondent :-

1. Union of India
Represented by the Secretary to the
Goverment of India , Ministry of
Information and Broadcasting ,

Hew Delhi .

2. Station Engineer
Doordarshan Maintenance Centre \

Dimapur .

3; The Chief Zngineer ( Eastern Zone )
All India Radio and Doordarshan
Golf Green

Calcutta -~ 49 ,

Sri Ashim Xr., Dey

Son of Sri Anil Ch., Dey

Technician , Law Power T,.,V.Tra nNemission

Centre , Lumding .
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1. Particulars of the Order for which this

~

application is made =

P

The applicant in this avplication challenges

the awtion of the respondent no. 1 ,2 g 3 ig not

regularising his services inspite cof continuously
serving for about 4 years and the subsequent appoin-

tment of the respondent no. 4 in the post of tech-

nician depriving the applicant f

v

rom regularisation,

2. Jurisdiction of the Tribunal :=-

This app lication is within the jurisdiction of

this Hon'ble Tribunal

L]

3. Limitation :-

This application is within the reriod of limji-
tation .

4, TFacts of the Case :

-

(i) That the applicant is a citizen of India ang

@ permanent resident of Loco Colony , Lumding , Dis

trict - Nagaon , Assam .

(ii) That applicant is a matriculate having passed

the H.S.L.C Examination in the year 1989 ., After his

HeS.L.C the applicant .took admission in Industrial Tra..
ining Institute , Diphu and passed the prescribed trade

test in the trade of Mechanic ( Radio & T.V)

*

conteded.3
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i (iii) That the applicant was engaged as casual worker

s e

' at Lumding Low Power T.V.Transmitter on 1.1.96 . He was

PRSI

n

(/ngaged to orerate the Low Power Transmitter at Lunding

, for Television Broadca sting under Docrdarshan maintenance
Centre , Dimapur , wWhich has two more such L.P(T.V) tra-

nsmitter namely at 'ojai and Diphu .

(iv)  Thet the applicant worked as a technician at rum-
ding L.P(T.V} Transmitter continuously for a period of

4 years cemrencing from January 1996 . The applicant had

te perfom all kind of orerational jeobs at the L. (TV)

| transmitter for smocth broadcasting of T.V. pregramme s

in and arround Lumding ,

{v) That the applicant in ccurse of his employment at
L.P(T.V) , Lumding had acquired the exvartise required
fcr meintenance of this Centre and his knowledge over
the various equipments at the Centre was such that he

was entrusted with the duties of over all incharge of
transmission on certain exdoencies . In the absence off
inst&llation Cfficer , the apwlicant was entrusted with
the job of orerating the TLow Power (TV) Transmitter .
This fact is evident from an order dtd. 22,6,96 passed
by the Installztion Officer wherein the ‘applicant aloneg
with another worker was asked to Operate the Zow Power
TV Transmitter daily in shift in the absence of the
Installation Officer .
A copy ¢of the drder dtd.22.6.96
rassed by the Installation Offjcer

is annexed as Anhexure - ‘AT,

conted., .4
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(vi) That as stated ealier that the applicent worked

continuously as casual worker at Lumding L.P(TV) Trans-
mitter from January 96 and acquired good knowledge of
tachnical work fis evident from the Certificates issued

by the concerned officer from time to time .

Copies of the CerﬁiFicates
issued on 18.6.96 & 15,10.99 are
annexed as Annexure - B & B1 re e
pectively .

(vii) That the aplicant states that he continuously

served at Lumding Low Power ( T.V) Transmitter for four

/cars . He acquired good knowledge of technical work bv
Y 1 ‘ g ! X

virtue of his centinuous service . According to the rule

in force a cz=sual Labour cn completien of 240 davs of

service in a year ig entitled to the grant of temporary

status ehich is a pre- requisite of reqularisation

.

During that period the casual worker is entitled to the

scale of pay as paid to other employee . Grant of tempo-
rery status brings a casual worker within the zone of

regularisation and regularisation takes nlace in a phase

manner according to availability of post . Ruk nothing xx

was done in the Case of the applicant and he was deprived

of his right of regularisation in spite of

ci serving 240 days

*

in a year continuously for 4 vears

Centedes. 5

Ul Ixumere, Maypom
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| ( viii)  That a post of technician was notified by

the station Engineer , Doordarshan waintenance fentre

1
I
lyu-rmm b(\‘JmQ)J'Q . M@ﬁ\m’“

1] ~ Dimapur to be filed up by way of recruitment .Name of
|
!

I candidates for the said post were to be sponscred by

. the respective employment Exchange within the juris-
- «
\1 W
| diction of the Doordarshan Maintenance Centre , Dimapur,

Fhe apnlicant's name was sponsored oy the Hojai Employ-

ment Exchange and he was called for an interview vide

- order dtd. 29.3,2000 along with 11 other candidates,

The intergiew was held on 13 .4,2000 at Dimapur .

A copy of the call letter dtd.29,3.-
: 2000 issued by station Engineer , Doordar-

‘ shan laintenance Centre , Dimapur is anne-
|] i - ‘

xed as Annexure - C .

o (dix) That the ap:licant appeared hefors the interview

board on 13,4.2000 as directed vide letter td.29.3.2000

‘ All the caendidates were asked to avpear in a "Iritten test,

[ though in the call letter nothing of that sort was. indi-
vi cated and in the Written test the candidates were cgiven
L

i only 1l5mts time to answer the questions . Thereafter an
oral test was held on the same date and the interview
procesé concluded with practical tests . The applicant

| appeared in all the tests and to his knowledge his perfor-
i

- ~ mance was good « The applicant states that in the call letter

- he was directed to appear before the interview Doard with
It - .

Certificates relating to his age ,Educational & Technical

reo

gqualification and there was no Written 5

Oral and Practicasl

tests . Though unprepared , the applicant heing in the

! conted.. 6
i
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umeve  Magpum QL’L

in the line of technician for 4 years and having good

knowledge of T.V Transmission fared well in the exami- j‘%

nation .

(%) @Lj

That the applicant states that on the date of

‘interview he noticed one sri Ashim Xr. Dey , a candi-

date for the said post , was appéaring his Written test

seperately in a2 different room though all cother candidate

were sitting together in one room . Thisg put doubt in

the ménd of of applicant and later on he came to know

that he is the son of one sri Anil Ch. Dey an employee

of Doordarshan and serving as Senior Engineer Assistant

at Programme Production Centra ( North East ) Doordar -

shan , Guwahati and the name of Sri Ashim Kr., Devy was

sponsored by the Diphu Employment Exchange though he is -

a resident of Guwahati . The sponsoring of name of the

respondent rno. 4 by the Diphu exchange and the seperate

treatment provided to him at the time of interview fur-

ther confimed the apprehensicn of the applicant that the

entire process of selection was a foregone conclusion and

the respondent no. 4 would be the selected’candidate for

the said post . The apprehension of the applicant became

true and the respondent no. 4 was selected for the post

of Technician and posted at Lumding L,P.(T.V) Transmitter
in August 2000 .,

The applicant craves leave of this Hen'ble

Tribunal to produce the appointment order

of the respondent no, 4 =zt the time of hearing

as the same could n't he cbtained bv the avppli-

cant inspite of his best effcrts .

cohted. .« 7
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(xi) That the respondent no. 4 is an Electrical
Technician having passed out his trade tes- from I.7.I
Guwahati . The »nost notified for recruitment wvas for
technician to be posted in the Low Power (' T.W) Transe
mitter which clearly showed that the job was for a

T.V. Technician . The respondent no. 4 being an Elec~
trical Technician should H't have heen selected for

that post as the job of T,V. Technician and %lectrical
Technician is completely different and he had no expe -
rience of such works . The applicant being a T.V. Techniaa
clan and had been working for such long vericd should have
been regularised in that post , but it was not done .The
applican£ after rendering so many vears of service vas
disengaged from his job as soon as the respéndent no.4
was appointed . The applicant , thereafter preferred a
representation on 22.6.2000 before the chief Zngineer(w/z),
respondent no. 3 , seeking his interventicn into the matter
and do justice to him . Nothing was done by the respondent
no, 3 and the applicant was illegally deprived of his Gue
entitlements and his sole means of earning was also taken
away by the respondents . The action of the respondents

was totally unreasonable anc unjustified

*

A copy of the representation dtd.

22.6,2000 is annexed as Annexure - ‘Dt

conted... 8



- 8 -

(5] Grounds with Legal Provisions :-

Eeing aggrieved by action of the re spondents the
applicant begs to xkxim prefer this application on the

following amongst other grounds -

(A) For that according to the rules in force a casual

/

worker on rendering 240 days ¢f continuous service in a
vear is entitled to the grant of temporary status which is
a prerequisite fcr reqularisation of scrvice of casual work,
This is a scheme framed by the Central Covt and is callegd

as casual lzbourers ( Grants of TempCrary status'and Regu-
larisation ) Scheme of Govt., of India . The grant of Tem-

p Orary status orings a casual worker within the zone of
regularisation and regularisation takes place in a phase
mannter ., THll regularisation bf the worker certain rights are
conferred to him » The apolicabf was in continuous service from
1.1.96 and rendered 240 days of service in s vear . Thus the x
aprlicant , for rendering 240 days € work in a year , was entitled

=0 the grant of temvorary status and subsequent reqularisation.

But the same was not dcne and he was 1llegally disengaged from

his service ;

(B) For that the aforesaid Govt., Scheme provides that a
casttal worker conferred with temporary staus cannot be dis-
missed or disengaged otherwise by virtue of his long contie

Ruous service acquired the right for grant of temporary status

and as such he should n't have been disengaged from his sere
vice in the manner he was disengaged T The action of the res—
pondents is absolutely illegal and against  the nYXocedure es-

tablished bv Law ;

Contedse. 9
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1 toar

(ch For thest the service of a casual wer<er vho L
rendering 240=days of continucus service in a year can-
not be terminated yithout issuing a notice of retrench-

ment and paying adecduate compensaticn acrording tc the

rule in force . Termination of service of anv wcrker

without following the aforesaid mandatory provision of

law amounts & to illegal termination and such worker is
entitled to be reinstated with full back wafies . The apvnli-
cant in view of his long continuous service was entitles far
a notice of retrenchment and adequate compensation , but the
same was mct done and he vas removed from his service .

This action of the respondents is against the mandatory

p rovisions of law and as such the applicant is entitled

torbe reinstated with £ull back wages .

(D) Tor that call letter of the aprlicant dtd,29-3-2000
did nct indicate that on the date c¢f interwiev there would
be written test , oral test & Prabtical test . It was incumn-

bent on the part cf the resnondentc to snecify the type of

tests that would be conducted at the time of interview so
the candidates could ngk come prepared accordingly . This
not done with the purpose to eliminate the candidates
vho would be taken by surprise af the tiéme of interview as
non would he prepared for such tests . This was done only
to select the respeondent no. 4 , who is theson of a Senior

Cfficer of Doordarshan , Guwahati and serving at Proaramre

production Centra ( Yorth East ) , and was allowed to give

Conted.,, 10
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to give his wfitten test in a different room sitting

-—

alcne . Further the name of respondent no.4 was spon-
sored by the Diphu Employment Exchange although he is

a resident of Guwahati . All this fact put together
gcasgs enough doubt that the entire process of selec-

tion was vitiated with malpractice and manupulation
and as such the process of selection is liable to be
quashed and the appointment made in pursuance of such

selection process is also liable to be quashed .

(&) For that the respondent no., 4 was appointed
and posted at Lumding Low Power ( T.V) Transmitter where-
in the applicant was working . The job in th e LumdingL.P
( T.¥) Transmitter was that of a broadcasting T.V tech-.
nician was required and the applicant was qualified and
experienced for that , but the respondent no. 4 is an
electrical technician who has no knowledg e of such work
leave alone the experience ., Thus appointing the respon~-

dent no, 4 in that post is enough to cast shadow 5f doubts

that the appointment was made for some exﬁraneous conside-
ration and on the merits of the candidates called for the
interview . The appointment of respondent no.4 was tainted
with manupulation and f£avour of the respondents and as

such the same is liable to be quashed and set aside

contedess 11
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{6) DETATLS OF REMEDY EXHAUSTED :- gfi

The applicant begs to stazte that he preferred

a representation before the Chief Engineer ( E/Z)

A.T.R & Doordarshan , Calcutta , respondent Nc. 3

on 22~6-200C , but till today nothing has been done .

(7) MATTER NOT PENDING BEFORE ANY COURT/TRIPUIAL 2w i
The applicant declare$ that he has not filed any
application before any Court or Tribundl for adjudi -

cation of this Case .

(8) RELIEF SOUGHT :-

The applicant , therefore , prays that this

Tribunal may Bzem be pleased to -

i) To cguash the appointment of the respondent -
no, 4 who was appointed at Lumding Low Power

( T.V) Transmitter in the month of August 2000.

(i) To direct the respondents to reihstate the appli-
cant with full back wages in the post of Technician at
Lumding Low Power ( T.V) Transmitter .

( £ii) To direct the respondents tp'cénfer*temporary
status to the applicant in accordance with the rules

in force and regularisetion .

(iv) To pass any further or other order or orders

as this Hon'ble Tribunal may deem fit and proper .

Cdntedo .o 12
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(9) IITERD RELIEF PRAYED FCR :-=

The applicant does not pray for any interim

relief e

(10) PARTICULARS CF T.P.0 :=

I.P.0O Number

Date of Issue -
To whom pavyable -
Payable at S -

(11) DOCULENTS -

1= RG 508768

26.10 - A
ﬁ%/faiw"/ > € AT
Gruwehsd

Detailed particulars of the documents are

indicated in the index of this zpplication «

see Verification

TToem K umove Mogumd,



VERIFICATION

I, Sri Uttam Kumar Mazundar , Son of Sri Ram

Chandra r-iagwndar ,» aged about years , resident
of Loco Colony , Lumding District - Mowgaon -Assam
do hereby declare and verify that the Statements
made in paragraphs 1,2,3, @ ,4Uv) ((vi)

are true my knowledge and that made in paragraphs

o1 Ll 2, Gvi ), 4 (W, G, 49D
4cii), b, 402,400, b b, ate true tc my infor-

mation derived from the records and rest are humble
submissions before this Hon'tle Tribhunal
-1 sign this Verification on this the !'Z th day

of September 2000 at Guwahati .,

U‘Eﬁm WKumart ; M@@mmmk
1#|al 2000
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. ANITENURS f- A

i_

- “his is for kind infommation that shri Raju Choudhnry
| Y

: & shri Uttam Kr. razumdar will Coerate the LOw Power T.V. Tra.ns---
. Titter ( 100 W) daily as ver sShift in absence cf nyself .

i

: 58/~ Illegiblc

L

L

. ( For Instnllaticn Cfficer )

o Date 22.,6.96
|

n

\i

i

i

{

i

!
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o |

i
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ANNEXURE ;- B

TO WHCM IT MAY CONCERYN

.

This is to certified that sHRI UTTAM KUMAR UAZUMDAR

Son of SHRT RAM CHANDRA MAZUMDAR of Loco coleny, Lumding ;

’

Dist . Nagaon : Assam had been Working unser me as Casual Larcur

< Lrom January/96 to Hay/96 . He has been

honest hard worker and Industricus

fcr technical wWor}

-

man . He has very good
mowledge of the technical crk ,

Dated ;- 18, 80 1986

Sd/~ Illiegible

Installation Officer ’

L.P.Ty ( ToV) Lumding
-’agaon Assam



| ANIEXURE :- 3,

TC WHOM IT MAV CONCERN .

It is to Certify that SRI UTTAM KUMAR MA Z"DARXR , scn

cf sri Ram Chandra Mazumdar , Loco Colony , Lumding is wrlking
at Lumcing L.P.T( T.V) Relcy Centre as Casual Werker . He Has axgme

good khowledge of T.V, T.V.Cpzrator and bears a good moral chorazks

cter .
i I with tc see him suitably employed .

Dated , Lumdin
° Sd/- ( SAMIRAN DAS )
asd atal w 1 e .
r:he lst}’l oct/99e Auulnbaﬂt ;nglllver

LQPQTO.‘]‘* 2 Lumding .

o
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- ANNEXURE 1~ C

‘ PPASAR BHARATI
' Broadcasting Corporation of India ‘ )

1
]
N

! Doordarshan laintenance Centre

Di mapur €

_m,. CDMC/DIN~14(4)/2000-5/ADMN/2199 Dated 29.3.2000

u

i shri Achim Roy , Vill,sitelabari ,P. O¢ Diphu, P.S.Biphu,K/A

shri Ashim Kr. Dey ,C/0 Sri Arun Dutta , Hear Gining 11ill
Cppe aAsstt Director of Industries , Diphu ,K/A,

B s
ez e o

| 3¢ shri Hemanta Kr. ZTordcloi , Vill : Howgaon Bosti,P.C. Rongapahar
P P.S. Diphu , Xarbi anglong . 4
14, shri Hemanta Sharma , Vill: Rukasen , P.O. Diphu ,Karbi Anglong

§54 shri Mohen Brama , Vili:Rongmilli , Near I,T,I Diphu , P.0.Diphu
j E Karbd Anglong .

?6# Shri Jiblal Joisee ,1i/S- Appan Electronics s MsG,ROad , P,C.Diphu
: KA., )

37Q;Shri Barbamon Taron , Vill : Rongkhelcn Dighu , P.O.Diphu,K/A,

Subject :- Interview for the post cf Technician

1
R
iy,

i
s
I

. Your name has b&en sponsored by the Regional Emp loyment
ﬂ0£ficer » Hojai for the interview for the pos t of Technician at
Doordarshan Maintenance Centfe , Dimapur .

f herefore , your are requested to aprear before the Interview
rmoad for the interview on 13.4,2000 at 10.AM with all of vour cer-

twflcare s/documents etc,, relating to vour age , educaticnal qualie
‘l¢atlon , technician gualificaticn , caste /tribe etc. Tn original
vou shculd report to the station Engdneee , Doordarshan Maintenance

Centre , Dimapur . It may may be note” that no Tlavel!ing allowances
w&l] ke admissible in this respect ,

¢

L‘  Yours faithfully ,
% ~ Sd/- 2XI( K. Morang )
] Station Engineer ,

8 Shri Uttam Kr. Mazumdar , Vill : Loco Colony , P.O., Lumding Qr.No.,

j f EL/7, Dist , ilagaon /Assam .

@.%shri ¥Yrinal mora , Vill : Hathigarh , P.O. Baligeon , Magaon/Assam
10Msn:l Jagannath Das ,C/0 Tankeswar Das , Vill Dhanuhar Rasti
P.O.Padump ukhuri , Nagaon /Assam

’
W

114Romijul Istam saikia , C/0 Kabir Uddin Choudhury , P.H.E.Hojai

*

v] - P.C. Hojal , Nagaon/Assam .

p
12.1shr1 Aghish I'azumdar ; Near Public Scheol , Lanka , P.0. Lanka
P Nagaon .

;
]
[
i
i |
! 1

N
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| ANNEXURE sw= D

To

1o The Chief Engineer ( E/Z)
| CAWIR & TV,

j | Golf Green ,
[ :
o CALCUTTA- 49
o : .
@ f sub ¢~ Seeking your intervention for proper justice.
‘,j \;: -~
1 Sir,

With due previleges of making the following few lines

J ﬁor vour goodself , positive consideration plezse .

Sir, I,SRI UTTAN LAZUMDAR 2 7AS WORKING AS CASUAL TECH=-
H ﬁlPImN at Lumding L.P(T.V) from 01.01.96 to 31.03.2000 conti -
ﬁuously with monthly pavment it consolige@zs .

i
‘ But sir, susprisingly on 13.04.2000 D.D.M.C, Dimapur
é*'tion Engineer , By name XK, lorang called me for formal inter—
Vlew asking the name from Local Employment Exchange and accor-

dlngly that I appeared the interview 3card , and with best of my

¢now1r&ge I performed nicely as I should have same rinimum Der -

i Lormauce Lo select fbr the post

i } Bur Sir, finally in the selection list ., My name was not

. B

J enlisted I was surprised . I was surprised on kfxk that . so0,5ir,

now I have no option excep t to inform vou to get proper justice,

{ I worked as a Casual Labour since 1996 efficiently . It is als

s technlcian at L.p

0

|
; ﬁerVentlv recuested upon you tc select me
' (T.V) Lumding to keep wrop er‘justice and following this arplica-

-

tion my all previcus work-exrsrience cortificate enclose herewith
" For vour ready reference .

I

| .

b : Thanking you ,

} Dated, Lumding
l

ﬁ ﬁhe 22-06-2000 Yeurs faithiully,
| Sd/- Uttam ¥Yumar Mazumdar
J ‘FOpy for information & necessary C/0 Ram chandra “azundar
P. 0. Lumding , 1st--I"Dacracn

ection please .

Rly Q.,Mo. EL-7 Loco colons
Noor Darshan “hawan Copernicus ' e

' | Harg, tew Delhi - 110001.

=
£
=1
-
@
-

1
2. 3tation Engincer - D.D.M.C,Dimepur .

—.
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THE CENTRAL ADMINI,TRAé%WE“TWﬁIBUﬁA& GH
GUNVAHATI

e

O. A 358 / 2000

IMN THE MATTIR OF

Sri Uttam Kr. Mazumdar
-VSm
< ‘Union of India & Crs.

- AND=

IN THE MATTER OF :

-

WAHATT BENCH:

£

Tol—a

. .Respondent s

The Written statement of the

Respondent No. 4,Sri Ashim Xr.Dey.

dritten statement of the Respondent No. 4 most resopect-

fully begs to state : -

‘tl,

That the respondent No. 4 has been served with a

copy of the application filed by the applicant and having

gone through the same has understood the contents thereof,

2.

That save and except what is specifically admi-

tted hereinbelow all other statements made in the appli-

records shall also be deemed to be denied and the apnlicant

is put to strictest proof of those statements.

3.

cation are denied. Further statements not borne out of

That this petition is not maintainable in

‘its present form and therefore liable to be dismi-

ssed in limine. Annexure are irregular and unauthorised.

A Mpenate. .

M,;‘-nmfa “Dudtn
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Wi

Furthe#, there are allegations against the Diphu Zmply-
‘ment Exchange, though they are not a party to the

-metition.

ol

hat the application is not properly verified

|

‘q,

-and therefore liable to be dismissad in limine.

. 5. That with regard to the statements made in
. paragraph 1 the answering respondent states that these
- are matters of records and the answering r-spondent does

‘ not admit anything beyond records. ®urther the applicant is

© put to the strictest prcof of the statements made therein.

6. That with regard to the statements made in
paragranh 2 and 3, the answering respondent does not
admit anything beyond records and puts the applicant

g

; tc the strictest prcof of the sta-ements made therein.

. 7. That with regard to the statements made in
paragraph 4 (I0 and (II) the answering respondent offers

no comment.

8. That with regard to the statements mace in

paragraph 4 (1II) and (IV) of the application the

nswering respondent does not admit anything not borne

4

'.Q3



out of records and the applicant is put to the

strictest proof of the statevents made therein.

9. That with regard to the statements made

in para 4 (V) and (VI) of the application the

answering respondent does not admit anything;beyond
: . . . . _gvpb P
records and the applicant is put to the strictes of
the statements made therein. The answering respondent
state that the document annex~d as Annexure - A, B
and Bl are irregular and unauthorised and are not
valid documents in the eye of law. Even if the said
letters were issued by the Installment Officer the

same were without competence and jurisdiction.

10, That with regard to the statements made in
paragraph 4 (VIII) the answefing respondent does not
admit anything beand records and the'applicanf isb
put to the strictest proof of the statements méde

therein. The answering respondent further states that

the paragraph is also not properly verified.

11, That with regard to the statements made in
paragraph'4 (VITI) the answering respondent offers
no comment. However, the answering respondent state

that the annexure C, the call letter was not dated

‘...4
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_29.3.2000,as alleged. The letter was dated 28.3.2000

and the answering respdndent was also called for the
interview for the post of Technician. The said letter

dated 28.3.2000 also figured the name of the applicant.

A copy of the call letter dated 28.3.2000 is

annexed hereto as Annexure - A.

12, That with regard to the statements made in

‘paragraph 4 (IX) the answering respondent offers no-

comment except that the paragraph is not properly

verified. ] ' v

13, That whth regard to the statements made in

paragraph 4(X), the answering respondent categorically

. v le"mdn\"
denies the allegations made therein. The answeringAhas

been selected legitimately and in due process in which

-the applicant had participated. The applicant having

failed to qualify is making these éllegations ., Which
have no basié.whatsoever. The answering respondent

was not given any preferentiemal treatment. Further
his father had nothing to do with and was in no DOSi=
tion to inflpence the sélection X¥R® process. The
answering responaent.furfher states that the applicanf
has also made’ statements against Diphu Employment Exchange -
withoutaany basis and without making then.a party. The

responderit No. 4 was registered under the Diphu Exchange

and his hemce was legitimately sponsored. He was a

..‘5
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resident of Diphu for long time. The answering
' respondent states that the apprehension and allegations
of the applicant are misconcieved and have not an igEX"

iota of truth in them.

14. That with.regard to the statements made in
paragfaph 4 (XI) of the applicétionrthe answering respon-
dent while reiterating to the statements made in earlier
paragraphssfatex that the interview held on 13.4. 2000

in which the applicant, the answering respondent and 3%
others appeared was for ﬁhe posf of technician dnd the
rules cleérly stipulates that the qualification regaiged

is apart from being matribulate or equivaleﬁt; the
candidate m#gt have interalia a two year trade certificate
from an ITI in- Radio or Electronics or Electrdoian with

one year praétical‘experiénée after cbtaining the certi-
ficate. The~énswering respondent states that he had the
necessary qualification for the post and hade been appointed
by virtue of his selection tﬁéugh the due and legitimate |
process of selection. So far as the stétement$made
concetning other respondents the answering respondent doss

not mm make any comment.

An, extraat of the rules is annexedahereto as

Annexure - B

15, That with regard to the statements made in

paragraph 5 to 8 and the various sub paras of the said

.'.6



para 5 of the application,the answering respondent

while reiterating the statements made in the earlier
paragraphs deny'any statement not borne 6ut of records.dnd
the applicant is put to the strictest proof of the
statements and ailegations made. therein., The answering
respondent states that the records of the case would E
reveal the‘true picture and as such Yoﬁr Lordship's

may be pleased to dismiss the petition after perusél

of the reco;ds in case the anomaiies in the petition

does not make the petition liable to be dismissed in limine.

VERIFICATION

I Sri Ashim Kumar Dey, 3on of 3ri Anil

Kumar Dey, the respondent No. 4 in the instant petition;

working as technician Low Power T, V, Transmission

Centre Lumding do hereby‘verify and state that the state-
- ments made hereinabove in this written statement are

‘true to my knowledge.

And T sign this verification on the 3&?%%h4ﬁ
day of Jﬁnaéfg; 2001, |

Ashine WKt 2.
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' Dimapur, S o
N0« DDUC/D IM= 144 ) / 261008/ o N/ 1% Dated 2§- 7.3 (550

le shri Ashim Roy, Vill, sitalabary, PO, Diphu, P S,Diphu,Karbi Anglong

2% sri Ashim Kr.Dey. C/0 8ri Arun Dutta, Near Gining Mill, Opp. Asstt,
' Director of Inddstries, Diphu, K/A,
3. Shri Hemanta Kr. pBordolod, Vill, Nowgaon bosti,P.d.Rongapahar,
. P.S.Diphu,Knrbi Mglong. .

4. Shri Hemanta Sarma, vill.Rukamen,?.o.niphu.xarbi Anglong,

5. sri Mohen Brahma, Vill.Rongmilli, Near I.T.I..Diphu,P.O.Diphu,x/A.

6o &hri Jiblal Jolsee, M/S~Appan Elactronics,M.G.Road,p.O.Diphu.

7, shri sarbamon Teron, Vill.Rongkhelan Diphu, P.0.Diphu,K/A,

Subject 3= Interview for the post of @echnician
Dear Sir, ‘ \

Your name has been Sponsored by the Regional Emﬁlgyment
Officer, Diphu far tha interview for the poat of Technician at
Television Maintenence Cant:q,numapu§§fggg] 3 L

Broad for interview on..!5:;ﬁ1mho§?,........n at. . 12.0M, with all

of your certificates/document,ateu-xelating to your. age,educatiocnal
qualification, technical qualification.thata/Triba etc., in original
You ghould report to tha station Enginaer,Daordarahan*ﬂaintenence?”

Centre, Dimapur, It may be noted that no. Travelling nllowance,will;
be admissible in thig respect, : .

Ihmrafbre,¥ou are rgqueqt@dfto'app&ar before the Intervdew
iy

T
L
‘ ' |

. ' h

. . . :
4 " -t

'Yourmfaithfully
| '\EMfo&”
. o . . N J o
7, { K:MORANG ) o
u © ... STATION ENGINEER,
8., shri Uttnm,Kr.Maaumdar,VIlla loco cblonypv;o.numdingrora No

- EL/7, Digt Nagaon/assam, = - .
»  shrd Mrinal Bora,Villeaphig “h,P.O.Bmligaoa.Nagaon/Assgm. o

10¢ &hri Jagannath Das, C/0 Tankoswar Daa,vill: Dhanuhar Bﬁéti;
; : | P.O.Padumgukh&ni;Nagaon/hasapa -
1le Remijul Islam Sa.t}:ia,C/%Kabir,_;Mdin;maoudhhry.v.ﬂ.s.,ﬂojaig;3.";.,‘
S T ___ P-O.Hojad, Magaon/asgam, ~° TN -
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LSTARLISUMENT MATTERS

3.No. Name af’

Post

Number of

Posty

! 2 J

J. Fechin Hof)

clitit

e e it b o ket = e e

Classilication

Yoo vt

Scale of
Pay

Whether Se-
lection post
or non-sele-
chon posts,

> . [ANNEX!

>t it -
a v SO A
. b . T v N .
. . ,i‘ LY v
.} S S,

Educationid & other -
*qualdilications
Viequired for direety
'orecruitments. -

Age limit
for direct
rccruil‘s‘

t

P

Clerneul
Central Ser- .,
vice Group "
Non-Garzeted

Non-Ninisterial,

C400-EB-

5 : 0

TSRS S s ety KA 0 s e st s+

o YO H- -

“ N
Applica-
ble.

04RO - e

370-10-

- ble upto

7 b
¥ \

{:a P
years
{Relaxa-

cmem gy e s

B VSN N S

Natrioudutg oy

equivalent and
(1) A two-year triade
- certificate from an-——o -

L'T.1 in Radio or

Llectronics or lilee-

trivinn with one

yeur piaciical

experience after obtaining

the certificate.

. or .

(b) A onc-year Trade certi-

RN ficate from nn I.'l',l;;' as Al
' -Conditioning imd Refrigera-
tion  Mechanies  with two
years experience aflter obtai-
ning the certificate, —-..

5 years
for Govt,
Sey vinls),

Qit ., COF T

(c)t/\ certificate-of compe-

tency or a Diploma from

recognised  Institution  for

wiremen Mechanics or elec-

trician o1 Fitter Mechanic

subiject Yo the coanditfon thn

the candidite posuenses suit-

able Electvical Jicence with
at least two years experience

in o reputable workshop in

ane ol the following:

I. Lathe Work.

2. Carpentary

3. Electric Wiring Soldering

4. Internal Combustion

Ingine.
S Fiting & Plumbing

G, C. BATABYAL

. Sr. Admipistrative Officef, // (2 W
' ’ ¢PC (NE), Doordarshan, Ghy- \ '
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ESTADLISUMENT MATTERS

L1

Whether age and Period of  Method of recruit- In case of If a Depast- Circumstances in
educational quali- "pmhuli()n ment, whether by | recruitment mental pro- which UPSQ is to
fications prescri- il any,  direct recruitment - by promotion/ mollon Commi- be consulted in
: bed for diteet rec- ‘ . . or by promation or deputation/ tee ekists, v making recruitment.
' tubts will apply L by deputation/. tainsfer grndes what b fs, ' cor
in the case of . Transfer and per- from which pro- compsotion.
promotees, centage of the motion/deputa-
\ vncnncic; 10 be tion/transfer
' * filled by various to be made. 4
— " methods. ' ’
ue
— PR 10. 1 e 12 13 14 ;e
Not “CPwo yenns By dbrect vecr il ;":-’.' Towmsler 5 ' '(I) II\ml ul e N o i
Applicable : ment failing which }, - persons wnrking,' oflice (or an "Applicable. ' '
ks " by transfer, " ¢ ¥ 1 + in analogous or - 1o officer of appro-’
: Tl equivalent posty priate fevel :
A DR . i '7:;,'  from other zones nominited by him)
."::" ‘ ' . o of Al India - ' —Chalrman
' - Radio. " (2) Officer(s) of the -
: ( / Swition/Office - 4
‘ ‘ ' oo A j familiar with the ..~ KR
f o . work of the < o
' d H .
. post to oy -
oo ' which recruit- '
B ment is being '
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e (3) An Officer
. Lo ol another
Department of
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CIRCULAR  HEMORANDUI o < S '

Subject ReV;sed qualificalbion for recruitment of Technician.

. e

The following are the revised qualifications
prescribed by the Direcltorabe Generel for the recrud tment
of Technician which ig hereby circulated to all Stations/
Kendras of AIR/Doordarshan/PFC, TV/DDHC Lor compliance: -

Matriculation or equivalent ang

e P R - ) ) -
(a). A two years trade certificate from an ITI in i \//
Nadio/1V lectronics/lilectiical op equivalent with one ' -
year practical expertence afLop obtiaining the cc::x;'t.iu(‘J.c:;l'lff,o; '

k or ) .
(b). A one year ftrade certificate from an ITI din
alr condilioning ang refrigeration with two years
experience after obtaining the certificate.

Recruitment of Technicians in DDK/AIR Station may
‘be done only alfter ascertaining number. of vacant posts
availlable ‘after restructuring of subordinate ngineering -
services in the cadre of Techuician ang Senior'Technician._

' )
|3

0wl
| '\W@ﬂ” N
(6. C. nupRa %) |
| . p DEPULY DIRBCTOR LNGTNGERING
LA A M TORCCHIN ihNGINGER( mAST 20N
Copy toi- - S e e '
The Lingincering. lleads of ali'AIR/DDK/HETVXPPC,Tv/DDHc
for compliance. L S T '
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IN THE MATTER OF: ' ’
{ ! .
- Uttam Kumar Mazumdar
Versug — ' ]
Union of India & Org
Respondents
i [
) - AND -

(Y

' IN THE MATTER OF -

. Affidavit- in- Opposition filed on behalf of
the Respondents by Respondent No .2
H .. . | ‘ being Station Engineer , DDMC, Dimapur

under Prasar Bharati.

AFFIDAVIT -IN- OPPOSITION

v

g 1, ShK Mordng, Soa of Sh.B.S.Morang, aged about 30 vears, presently serving

- a3 Station Engineer Doordarshan Maintenence Centre , Dimapur, (under Broadcasting
B %

Clbmpraxien of Indid Prasar Bharati i short ) arraved herein as Respondent No.2 . do
herebs: solemnly affirm.and declare that in such capacity being duly aut{]ab.«f.(k by the
oﬂhei‘ Rekpondeﬁtx* & on being served a copy of the present Original Application ,
havlnn gone through the same, am thus conversant with the facts and circumstances as
raﬂecﬁed tmm the records of the case. That as such I am competent to swear the present
aﬂidarv it, as I fully understand the case from such Records. That save and except what is

?pecmcaih admitted hereint all other averment and contentions may be deemed to bs
dehied, '

+

it



AN
rJ

L That the averments raised in para 1, 2 and 3 are denied expect o the extent contrary

g@ the records af the case. That the Applicant be put to the strict of proof of liability

in support of the contentions as put forth by him.

.. That it is most respectfully submitted that the Applicant was engaged to work at
fhe Low Power Transmitter, (hereinafter L?Tj, at Lumding on a month to month
confract basis initiated by the Installation Officer (hereinafter I0) from ;he Office of
the Respondent No.3. That it was further made clear to him that no payment would
be ade, if he did not turn up regularly as the Applicant was on the basis of No
“Work, No Pay as applicable to purely casual workers, who are engaged on a purely

” Temporary Basis, from time to time to meet the exigencies of Shortage of
Manpower that may occur from time to time. i

That his nature of duties were equivalent to that of the level of Grade I)’ for
which no recruitment was being done at the time.

That during the installation of the said LPT, the zaid I O from the Respondent
No.2’s Office, Project Wing was placed in charge to make the LPT operational & to
sort ont any teething probiems that ma»y have occurred due to the initial instaliation
& operation of the’sophisticated equipment that had been installed to‘ improve the
;standm'd of services for the viewers of the T.V. Channel betng beamed to them. That
after the installation i1s completed in all respects, the LPT being commmmne&
thereafter which it was altaehed to a nearby Dmrdax’shﬂ*z Maintenance Centre, or

~ more commonly DDMC. That in addition the Head of the DDMC is declared as the
- Head of Office in respect of the LPT. ’

2 Thai the averments réised in parad, 3,6 &7 heing contrax? of the records and facts
| af'the case are hence denied. |
That it is most respectfully submitted that the Applicant, along wuh another
worker, were engaged to assist in the operation & upkeep of the said LPT by the
qualified Door Darshan Technician. That the Applicant never ever worked as a

Technician, 'I‘hat,asv the records would show the Applicant during January "96 to
J"uly *09, did not posgess even an I'TI Certificate, which is the requisite qualification
for a Technician. That therefore the submission that he worked as a Technician for
the above stated period besides being wrong on facts, misleading, is aiso unfounded
 totally on merit. . ’
‘ That the Applicant can never be said to have ax:qizired the expertise required for
: pi’oper & technical maintenance as laid down for the care & attention required
fm the very expensive LPT, That as the recc\wds factually for each & every technical

11 prablem the experienced & quahhed technical staff from other LPTs were rushed to

PR
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sort it out. That in case the Applicant gained some fdmlhantv while assisting during

| operations along with tha other similarly emploved worker while pﬂxfomung their

identical Group D Type of work, the came cannot be regarded as Technical

- Expertice by any stretch of imagination.

~ That the Applicant while assisting on a contract basis only as above said, may

" have beén given a Certificaté for use for Non-Departmental purposes for better

prospects at his own request. That as such for Departmental purposes only, the

designated competent authority for such issuance of Certificate iz entirely a different

" authorized persgn

That the Applicant while engaged on a contract basis only, the Rule apphc.abie

- ta Casual Labor cannot be gaid to applv to him & thisbeing a misconceptmn in law

1

i

-~

by the Applicant, the same cannot be said to arise in it’s present form & style. ¢

»

A DN

That the averments raised in para 8 besides bemg Ulmsleadmg, contrary to the facts
and records is hence denied except to the extent supported by records, as available
in the case. The Applicant is put to strict proof of liability in support of the
| contentions raised therein. ' -
That it is most respectfully submitted that the Written Test as averred, had a
 time allowed for 30 minutes & not 15 minutes as claimed by the Applicant. That the
said Test being an objective Type Test only, did not require any elaborate
preparations, but was designed to assess the suitable candidates basic knowledge &
ablhh as rﬂquxr“d for the Technical nature of the jmested for.

That furth#r the practical Test was also qmph & candidates were asked to’
identify basic electrical/electronic components & faulty tz’anszstorst%s. That
these tes‘rs. certamly d?d not require any special preparation but are kept in v;éw of
ﬁ:e level of ITI Certificate Holders who are expected to know them. That further‘

more the Examiner has the discretion to decide on the type of tests for the selectioh

of suitable candidates for the job of LPT Technical Operator. a Grﬁu.p ‘C" Post.

That it would not be out of place to mention that all the other candidates on the
fixed date, came prepared for the required Test & expressed eagerness to complete
tﬁe Test zet for them, as all were sponsored candidates from the Emplovment
Exchange, having various years without suitabje employment. That further none of

the other Candidates complained on the said day or later, regarding being

- unprepared or otherwise. '

That it is also most respectfully submitted that the candidates results in an
examination is best assessed by the Examiner & not by the claims of an Examinee
afferwards. That the Interview Board for the Applicant’s Batch of Examisee
Candidates comprised bf the fAnsweriqg Respondent No.2 as Chairman, Asst,

\
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Eﬁmn 2sr, DDMC, uimap/ur as Membez';& t};e Sub-Divisional Cificer (E}, Power
ﬁl&ept.f Sub-Division-II, Dimapur, Govit. of \Tagal and as the Outside Memb‘eg a8
xfjequired by the Recruitment Rules. | Vo

" That overall the Interview Board found the performance of the Applic'm{
qhghtlv average. That keeping in mind that the objective of the day was to select the
be‘st candidats, the highest meritorious c*rxdzd'xre wag sélected solely on the basis of
En.-, overali performance. That the successful candxdqte emerged to b° Rebpondent
’\o 4. : . ) o

o "’ha? the Answering Respondent reserves the right to produce the Remrd~ af the

Tnterview Board in support of its stand af the time of hearing,

- 4, Tnat the aver ments m%d in para 10 being contrary to the recor ds and facts of the

&

na&e is hence demed ‘
’. ‘C‘"{}lat. it is most regpectiully submitted that the Applicant along with ths other
candidates being tested in the Open Category, were seated by the Member Interview |

Board i.2. Asst. Engineer, DDMC, Dimapur. That the venue of the E}:;a,ztlination

’ Ffentraa for the Interview & Teat was the DDMC ifself That the same is a stail : '

Build'mg con:fsi'st:ing of 5 rooms consisting of the Transmitter Room, Asst. Engineer’s
Enom. Account Section’s Room, Station Eng,ineer’é {Answering Respondent No.2
herein) Room & P.A. to Station Engineer’s Room.

~ That the samé are built sh‘icﬁy to Govt. Specifications for the said purpose ‘ o _

solely leaving no unwanted or 'extra space. That in order to ensure separation of the Lo

“gandidates being tested so as to ensure independence of test papers being answered,

ail the Candidates were svenly distributed in the said 5 rooms. That at best not more
tlhan candidates could be accommodated in 3 rooms & the 5 ’

Room or P.A’s Room being little better than a functional cubby hole with the P, A’*
wsl\ chair & cupboax d taking up the majority of the space. That the Accounts ‘
section Room being the largest conid accommodate 5 candidates mcludmg the
ﬁ;pplicant. The mlembers of the Interviéw Board along with 4 more staff gf the .
DDMC were also pressed into service at this stage due to the spreading out of the -
éﬁ‘andiciateq among the S reoms, That thus having divided themseives up for +

u:n igilation Duties & the %:}ﬁwermﬂ Respendcnt\o 2 kept an 2ve on his own b
Room & the P.A’s Room, where two candidates & Respondent No. 4 were seated

'ﬂmt the P.A's Roam is not a e:epara{e room but a part 01 the entrance to the

Pdlsw ering Rmponden* No.2’s Roony That the 3 Candxdaﬁ s f'wed eachotherina

ﬁL Shaped manner at 4 dzsfancn of 8 to 10 foet apart from each other, being seai‘e‘d at

the Respondent No.2’s Desk & the gofa near ¢he entrance 1o his room on entry ﬁom

thﬁ P.A’s Room & one candidafe sat at the P A’z desk for the e*{ammanon The

.?:kpplncax}x was pia.c-ed in the Accounts .Sectlou Room with 4 ottzar candidates, as - -

i
]
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stated herein before & sisewhere. The Invigilators therefore were spréa,d out evenly
tdkéep an eve as requirad on the 12 candidates that were taking the examination
spread over 5 rooms as aforesaid.
- That as such no undue favor was shown to any candidate as can be dem‘onstrated
from the seating arrangements & the spread out duties of the Invigilators '
themsetves. |
“That it is therefore entirely baseless to vay that the selected candidate was sgatéd
in dne room & all other candidates were put in one room. That further as is well
known, the sponsoring of any candidate is welil within the purview solely of the
Employment Exchange & the Answering Respondent has nothing to do with such
sponsoring except to-the extent of issue of mquiirement of suitable candidates who
may be eligible for the post & registered with the Emp}oyment Exchange.
That the selection of the successful Candidate has been strictly on the basis of
- merit based on the sm‘rected answer scripts, Practical fl‘eét & Il)t&t“view. That this is
‘well within the law to select the best person solely on merit for the Selection Grade
post. That it is further stated that the Interview Board at the time
of the Interview did not have any inlkiing-thaﬁ the successful candidate was the son
of an emploves of the Answering Respondent’s Cor;;oratio_n as his results itself
showed a far superior Technical knowledge needed for the requirements of the job.
That the Test Paper itself had been set indepeh‘denﬂy & apart fiom the paper setter,

’

henee no one else could be said to have had any kﬁuwledge of the subject of the

Test Paper. which itself was well within the purview of the guidelines on the '
Technical nature of the subject. /_/

S, That the averments raised in para 11 besides being misconceived, misleading,
confrary fo the records and facts of the case is hence denied.

~ That it is most respectfully submitted that the Recmitmeﬁt Rules allow a (

/ Candidate with an ITT in Electrician Course to appear in the Inferview for the post

. of Technician. That as a matter of fact, as on dats, aboéjt more than 30 % of the
Technicians in AIR & Doordarshan who have the stated IT1 ‘Dip;;ma in Electricians
Course, That however selection is made as per the performance in the Interview &
not on any type of course done by the candidate ixll ITT or any other Institution.

That further a clarification to the representation of the Applicant was given to
the Respondent No.3 vide Answering Respondent No.2 lstter No. DDMC/DIM-14
{4)/2000-5/Admn/1434 dt. 19““‘ July 2000, which set to rest any speculation or query

as far as the Respondent Corporation is concernzd. \

"~
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That the Applicant was never diseugaged from the job but however it had been ~
made clear to him that no payment would be made to him tf he did not turn vp for
duty as stated herein above & before. | |

That in the facts & circumstances of the case it is most respecttully prayed that
the records of the case be examined in contidence by this Hon’ble Tribunal after
which appropriate orders be passed in favor of the Answering Respondents, as the
said Records would easily support the submissions & contentions made by the said
Answering Respondent herein before & above and /or any other order that may be
just, proper & correct in the facts & circumstances of the case. '

_ : : : )

6. That the Deponent ‘hereby solemnly affirms that the statements made herein and
above in paras 1 to 5 are based on the records of the case and as such are b%iieved to
be true from such knowledge gained therefrom. That the prayer clause is baged on
such submission and nothing material has been concealed herefirom, which is also

believed to be true.

'

Swornonthis [¢ davof Ttwe 2001 at Crusahak

.
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T tutian Bngineer
.Identxﬁyd by . o , ‘ ! Dooﬁd«f’%ﬁfg Maintenanee
Center, Dimapur
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