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Present: Hon'ble Mr G.L. Sanglyine, 
Administrative Member 

Heard iir P.J. Saikia, learned 

counsel for the applicant. Issue notice 

to show cause as to why this applica-

tion should not be admitted and the 

reliefs prayed ror should not be 

granted. List for consideration ot 

admission on..b.5.0u. 

Mr Sailcia prays for an inerim 

order. Mr A. Deb Roy, learned Sr. 

submits that he has no 

instructions. List tor interim order on 

b.5.00. The respondents are directed to 

maintain status quo as on today. 
Further, pendency ot this application 

shall not be a bar tor the respondents 

to allow the relief to the applicant. 

Member 



O.A. 121/2000 

Notes of the Registry 	Date 	 Order of the Tribunai 

5.5.00 Heard Sri P.J.Saikia, learned 

counsel appearing on behalf of the 

applicant and Sri A. Deb Roy, learned 

Sr. C.G.S.0 on behalf of the 

respondents. Sri Roy seeks time to 

verify the date of release of the 

applicant so that the matter could be 

further heard. 

List on 16.5.2000 for further 

order. 

& IIA~ 	
C Member (.J) 

eYcv  

t rd 

16.5.00 Learned counsel for the respondents 

submits that on 1.2.2000 the applicant 

had relinquished his charge as  ij 

evident from the charge re.port(copy 

placed on records). 

List 	on 	25.5.2000 	for 
consjaertion of admjssin. 

Member(J) 

. 	 v. trd 

2 

6.6.00 	Mr A.Deb Roy,learned counsel for 

the respondents submits that the written 

statement is ready and he will file it 

today. 

List on 8.6.2000 for hearing. 

Member(J) 
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Notes of the Registry. 
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Order of' the TribihiaI 

Present: Hon'ble Mr.D.C.Verma, 

Judicial Mner. 

On the prayer of Mr. P.J.Saikia, 

learned counsel for the applicant case 

Is adjourned to 13.6.00 for Admission. 

MenbertJudical) 

t9r' '2-tiVP 

j2e-.J 9O /4Z 
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/ 
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13 .6.00 
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Heard Mr p.j.Sa.ikia,learned counsel 

for the applicant and 14r A.Deb Roy, 

learned Sr.C.GS.0 for the respondents. 

The O.A. is dismissed as per the order 

recorded separately. 

Member(J) 

4. 



% I 



I 
0 

• 	 H 

• 	' 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAJ-IAT I B ENC H. 

No, 	121 • • ,. of 	2000. 

13-6-2000. 
DATE OFDECISION ...••...... 

Sri. Nirode Saran Dutta 
PETITIONER(S) 

Sri P.J.Saikja 
ADV(rATE FOR TJ- - 	

PETITIONER(S) 

VERSUS - 

Union of India & Ors. 
RiSPONDENT(S) 

Sri A.Deb 'Roy, Sr .C.G.SIC. 	
ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE MR DPC.VERMA, JUDICIAL MEMBER. 

THE HON'BLE 	 - 

Whether Reporters of local papers may be allowed to see the 
judgment ? 	 T 
To be referred to the teporter or not ? 
Whether their Lordships wish to' see the fair copy of the 
judgment 7 	' 

Whether the judgment is to be circulated to the other Benches 7 

Judgment delivered by Hon'ble judicial. Member. 	' 

/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL,GtJWAHATI BENCH. 

Original Application No. 121 of 2000. 

Date of Order : This the 13th Day of June, 2000. 

The Hon'ble Shri D.C.Verma, Judicial Member. 

Sri Nirode Baran Dutta, 
S/o Surendra Bijoy Dutta, 
P.A.,Dibrugarh Head post Office, 
Dibrugarh. 

By Advocate Shri p.J.Saikia. 

- Versus - 

Union of India, 
represented by the Secretary 
to the postal Department, 
Parliament Street, New Delhi. 

The Director of Postal Service(S) 
Assam circle, Guwahati-1 

The Chief Post Master General, 
Assam Circle,Guwahati-1. 

The Superintendent of Post Offices, 
Dibrugarh Division, Dibrugarh-1. 

By Advocate Shri A.Deb Roy, Sr.C..G.S.C. 

Applicant 

• Respondents. 

0 R D E R (ORAL) 

.t.C.VERMA ,JUDICIAL MEMBER, 

Vide this O.A. the applicant has challenged the 

transfer order dated 28.12.1999, 	nexure-01 to the O.A., 

by which the applicant has been transferred from Dibrugarh 

to North Lakhimpur against a vac;arit post. A direction is 

also sought against the respondents not to transfer the 

applicant from Dibrugarh H.O. to any other place. 

2. 	The brief facts of the case is that the applicant 

retired from Indiau Army on 31.1.1991. Subsequently, the 

applicant was appointed with the respondents as PA and was 

posted at Lakhimpur H.O. Prior to the impugned order the 

applicant was posted as PA Dibrugarh. The transfer of the 

applicant from Dibrugarh to North Lakhimpur 4s the Cause 

of grievance. The order has been challenged on the ground 

contd.. 2 
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that the applicant has minor children who still go to school 

at St.Marry's School, Dibrugarh and there is no English 

medium school at North Lakhimpur. The other ground is that 

the applicant has already completed 56 years of his age and 

he needed rehabilitation for the rest of his life and thats 

why at the time of retirement from the Army the applicant 

was given home posting. 

The learned counsel for the respondents has on the 

other hand submitted that North Lakhimpur H.O. is also under 

the control of Dibrugarh Division and there is acute shortage 

of staff at North Lakhimpur. The post has been lying vacant 

consequently the applicant has been transferred to a vacant 

post at North Lakhirnpur. It has been further submitted that 

the applicant was relieved on 1.2.2000 vide copy of charge 

report annexed to the written statement. 

Heard counsel for the parties at great length. It is 

established law that an order of transfer can be challenged 

mainly on three grounds, (i) competence of the authority 

making the transfer order, (ii) violation of statutory 

provision and (iii) malafide. In the present case no malafide 

is alleged. Competence of the authority making the transfer 

order is not under challenge and also there is no breach of 

any statutory provision. The ground that the applicant is of 

more than 56 years age and has only to serve 33/2  years cannot 

be accepted. In case this ground is accepted this will mean 

that the applicant will have to be allowed at Dibrugarh till 

the date of his superannuation. The other groundstaken by 

the applicant that children of the applicant are studying in 

English medium school and English medium school are not 

available at North Lakhimpur cannot be accepted as a ground 

4------  

contd . .3 
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to quash the transfer order. The applicant's representation 

was considered by the respondents and has been rejected on 

6.1.2000 (Annexure-03 to the 0.A). Consequently on merit 

the O.A. has to be dismissed. 

The learned counsel for the applicant has submitted 

that the applicant had not signed the relieving order 

dated 1.2.2000. even it is so it will not effect the merit 

bf the case as has been held above the impugned order of 

transfer is valid. Consequently, whether the applicant was 

relieved on 1.2.2000 or any other date would not effect the 

merit of the case. 

The learned cOunsel for the applicant has further 

submitted that after the representation of the applicant 

was rejected on 6.1 .2000 vide Annexure-03 to the O.A., the 

applicant preferred appeal, copy of which are Annexure-04 

and 05 but the same has not been decided by the respondents. 

It is always for the competent authority to consider personal 

difficulties of its employees and,as far as possible, provide 

relief as a model employer. Consequently it will be open 

for the respondents to consider the applicant's representa-

tionsdäted20.1.2000 and 3.2.2000 (Annexures 04 and 05 to 

the O.A.) and to pass an appropriate order thereon.' 

With the above observation the O.A. is dismissed. 

Costs on parties. 

D.C.VERMA ) 
JUDICIAL MEMBER 

PG 
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• 	 IN TriE CENTRAL ADNINISTRATIVE TRIBUNAL, CUThHATI 

BZ NCH,GUWAHAPI. 

ORIGINAL APPLICATION NO. / 	 /2000. 

• Sri Nirde Barman Dutta.....Applicant. 

-Vs- 

• 	 - Union of india & Ors. - 	....Reponden'ts. 

• INDEX 

SL.NO . PARTICULARS. PAGE_NOS. 

• 	 - 	 1. Application. - 

• 	 2. - Annexure-Ol - 	 - 

- 	 3. Annexure-02 

• 	 4. 
S 

Annexure-03 - 

• 	 5. Annexure-04 	- • 	- 

-• 	 - 	 6. • 	Annexure-05 I 	 - 
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BEi?OE T1 CENTRAL 	INISTRATI' EX TIBUNL, 

GUWAHATI DEI4CH. 

ORIGINAL  APPICTION NO;/ 	/2000. 

- 0 

Sri Nirode j3aran utt, 

s/o SurendraBio Dutta, 

P.A.,Dibrugarh Fied Post Office, 

Dibrugarh. 

.... 

-Versus- 

Union of India - represenred by the 

• 	Secrotary to the 1osl Jepartment, 

- Parliament Street,New Jelhi. 

The Director of Postal Service(s), 

Assam Circle,Guwahatj.-1. 

The Chief Post Iaster General, 

Assam Circle,Guwahatjl. 

The Superintenent of lost Offices, 

• 	iiibrugarh Division, Librurh1. 

Repondents. 

1. PARTICULARS OF (JPDER AGAINST iIC}I ThIS APPLICATION 

IS MI)E 

(a) Ofice Order No.B-4/Corr/ch.iiI dated Dibrugarh. 

the 28th Sec'1999 issued by the supdt. of 

Post Of fice;Dibrugarh Division,Librugarh_1. 

COflt6....2. 
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2, JURISDICTION OF ThE TRIBUNAL 

The applicant declares that the stthject matter 

of the order/direction against which tha relief is sought 

is within the jurisdiction of this Lon'ble Tribunal. 

.LL'4ITATION 

The applicant further declares that the 

application is within the period of limitation prescribed 

in Section 21 of the Adrrtinistratjv e Tribna1 act, 1985. 

FiCTS OF THE CASE : 

(1) That the applicant is a citizen of India and 

at present resident of Dibrugarh th within the 

jurisdiction of. Dibrugarh Police Station. The Dibrugarh 

district is the home cistrict of the applicant. 

(ii) that,the applicant had joined as a A.L.C. 

instructor in the Indian ?rmy in the year 1969.He has 

completed 22 yrs, long service in the irmy in different 

parts of the courry. In the year 1990, on the even Of 

his retirem3nt he was given the Home Posting at 

for resettlement/rehabilitation and for Securing proper 

education for his children. The applicant was retired from 

his service w.e.f. 31.1.91. 

Cuntd..... 3. 
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(iii) That the applicant has two minor sons 

and for securing betEr educati.on,he had 	kki 

• 

	

	 enrolled his.both the minor Sons at St.iary's School, 

Dibrugarh. It may be mentioned hers..1n that the 

Dibrugarh town is the heart of the 2ducational 

Institution in the whole of Upper Assam and the 

St.i"arys School is a highly reputed school for 

education for young pupil throughout the State of 

2½sSifl. 
I. I, 

• 	 (iv) That after being retired from the service, 

the petitioner had to sit idle for about 21/2 yeers.At 

that time the ensjon 	amount of the applicant 

was only Rs.631'- anaf,  was getting difficult to maintaIn 

his family with two minor School going .children as 

such was looking, for a suitable job so that the 

childrens can be properly educated. 2ecause Of'all 

these reason the, applicant could not even procure 

one permanent homestead and living in a rented house 

by paying rentof Rs.1200/- per month. 

(v) That,the petitioner was found qualified 

for the post'of P..undr.the posta± epartmnt 

• 	under the E-Defence personnel ouoa and was posted 

at Lakhimpur F.ead Office.Im'nediately after joining 

• 	 • 	 Contd ..... 4. 
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in the- post,the applicant submitted his representation 

stating all the facts mentioned above and prayed for 

his transferto the Dibrugarh so 

could reside with his fiily and 

and for making  his permanent set 

(vi) That,thc applicant 

known fact that the entire state  

that the applicant 

look after the childrn 

lernent at i)ibrugarh. 

states that it is quiet 

of ssam is affected 

by militant, activities and the' aplic ant being .a 

Ex-defcnce personnel,there is also risk of his life 

as well as for his family. Under th circumstances, 

if tne a.L;plicart is rejuired to sLay 'away from Dibrugarh 

leaving his family  ehinithe risk to the life of the 

members; of the family,4ncrease;. 

(vii) That,cn considering all the facts and 

circumstances irentioned abo•'e, the authority immediate]:y 

after Ebout a month transferred the applicant from 

Lakhimpur to' the Eiruarh Heed L.2ice some time-in 

the month of Oàtobcr, 1993 Et since then the applicant 

is serving at'Dibru.arh to the bLst stisfactjon of the 

•authority.Preá€ntly, the elder son of the applicant is 

studying in tlass-ViI an younger one is studying in 

Class-V at St.Mary's 3chool,Dibru.arh anJ the applicant 

also preparing for iils perwa.n.nt setLlennt at Dibrugarh 

town. 

Contd.... . . 5. 
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That,on 28th Dec, 1999,the applicant 

was served with a order bearing 17o.B-4/COrr/Ch.II 

dated 28th Dec'99 issued b the resioncent No.4 whereby1 

vide order No ..1 of the said ord er, the applicant has 

been transferred. and posted as P .;., North Lakhimpur 1-1.0. 

against the vacant post. 

- 	A copy of the aforesaid order No.B-4/Corr/ch.III 

dated 28th Jec,99 is annexed as Anriexure-Ol. 

That..the applicant states that On 

receipt of the aforsaid order oae' 28.12.99,the 

applicant on 31.12.99 submitted a reprLsntatiOn 

before the Superinten 1 ent of Post 	fices,i)ibrugarh 

Division stating all the f acts nnticned above and 

thereby prayed to consider his genuine case and stop 

the transfer order as a defence ersonnel and consider-

ing the fag end of his service lite. 

• A copy of the aforesaid representation dated 

3.12.99 	bmitt3d by the plicant is annexed 

as Annexure-02. 

That,on rcceipt of th said representation 

the rcspondent N0.4 vide his lettcr No.B4/Corr/Ch.III 

dated 6.1.2000 informed the applicant that his repre-

sentation cannot be considered for the interest of the 

service. 

Contd. . . .6. 
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A copy of the aforesaid letter No.134/Corr/ 

Ch.III dated 6.1.2000 issued by the repre-

sentation N0.4 is annexed as Annexure-030 

That both the aforesaid order dated 

28.12.99 and 6.1.2000 came to the applicant as a big 

blow to the life of the applicant in as much as 

without the job the petitioner will suff€.rfinanciall, 

immensely and if the aforesaid order dated 28.12.99 

is required to be carried out the proposed settlement 

of the aplicant will come to a, halt and the family 

members being the members of £x-Army Personnel would 

be exposed to the risk of life and considering the 

education of his children he cannot take his family 

along with him to North Lakhimpur whertthere is no 

Branch Of St.Mary School.Because of all these, the 

.appl4.:ant suffered both mentally as well as physicallY 

and became sick compelling him to take laave from 

the off ice which is granted upto 6.4.2000. 

That,the applicant states that the 

respondent Lco.4 while iisuing the order dated  6.1.2000, 

did not consider any of the grounds and consequentl 

di.ficuities that may be faced by the applicant in 

Contd .... 7. 
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• 	 carrying out the order dated 28.12.1993 as stated 

• 	 by him in his representation dated 31.12.99 and 

most mechanically without application of mind cryp- 5  

tically refused the prayer of the applicant for 
• 	

cancellation of the ordr dated 28.12,1999. 

	

• 	 (xiii) That having failed to gec any justice' 

from the r'spondent No.4, the applicant submitted an 

'apeal/repreentation before the Chief 1ostmaste 

General,Assam Circle,Güwahati thrugh the Zila Sainik 

'Jelf are Cffice,Dibrugerh stating all the facts mentioned 

above. In the said representation, the applicant 

categcrically stated that during his tenure of service 

with the Indian Army had served in various terrain 

region and considering all these facts only towards 

the end of his service he was posted at Dibrugh for 

rehabilitation nd now he being attained the age df • 

56 years he sincerely xzm needed rehabilitation fOr 

re3t of his life in as much as  he 4s, having only 
• 	 about 4 years of his service and thereby prayed before 

• 	 him to look into the matter sympathetically and 

• 	cancell the posting ordr toH.P.u.,North Lakhinpur. 

A copy of the aforesaid representation/appeal 

dated 20,1.2000 is annexed as Annaxure-04, 

,• 	• 	 Contd.....8. 

P1 
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That, as no reply was received by the 

applicant the wife of the applicant also submitted 

another rep.resentaLion/appeai befor the hif POst 

1iaster Gneral,Guwahati Om 3.2.2U00 stating all the 

facts and grounds menti.ried above but till today no 

reply isreceived by thc appiicant.ilhe copy of the 

said representation was also sent to the Fion'ble, 

Communication Minister, New DeThi, iJefence Linister, 

New .jelh± etc. 

The copy of the aforeaicj rprentation 

dated 3.2.2000 submitted by the .ifeof the 

applica.nt is annexed as nnexurc-05. 

That, there af ter also the a;plicant 

suhnittcd several remindcr in the ljn of appeal/ 

reprscntation before the Chief ostmaster General, 

Assam Circle,Guwahati,but yet to tecLive any reply ,  

from the said appellte authority. 

5. 	REiIF3OUG2 R 

In the facts and circurns :ances mentioned above, 

the aplicant prays for the following relief:- 

(i) The order/letter iio.B-4/Corr/Ch.III 

dated 28th Dec'99 is3ued by the uperintendent of 

aritd... .9. 



Post 0ffices,ibrugarh Division, transferring the 

applicant from Dibrugarh Ii.C.to North Lakhimpur 1-1.0. 

riley be set aside. 

(ii) The rsporident authorities may be 

direced not to - transfer the applicant at this fag 

erx5 of his service life from Dibruqarh IJ.O.to any 

other place. 

INTERIM RELIEF SCUGHT FOR 

During the pende.ncy. of this original applica-

tion,the order/lettcr IJo.B-4/Corr/Ch.III dated 28th 

iec'99 issued by the Superinten(5ent of Post Offices, 

Dibrugarh Division(I3nnexure-01) may be stayed. 

The above reliefs are prayed on the following 

among other ; 

G R OUN D S 

1) For that Transfer from one pos to another post 

althcuh a condition of service,yet when-the said 

transfer brings immense hardships to the employee, 

the employer must jive du regard to said 

iriconveriences and modify/cancel the said order for the 

welfare of the employee. 

•0 	
Contd .... lO. 



2) 	'or that the imugrid order/letter dated 

28.12.99 issued by the rsondent 1,14o.4 having trans-

f erred the applicant from Dibrugarh to a distant 

place which is about 450 km away from 3ibrugarh, 

the sole intention cf his earlier employer i.e. the 

authorities in Indian Army giving a scope to the 

applicant for rehabilitation at Dibru.arh wouldbe 

frustrated and in tact if during these period,the 

applicant failed to settle down permanently he will. 

never be able to settle in his life causing iimense 

hardship to the entire family. As such the impugned 

order dated 28.12.9 is liable to he quashed. 

3) For that if the order dated 2.12.99 is 

required to be implerrented by the applicant..the 

applicant has to lejve behind his fiiily at Dibrugarh 

in consideration of the eduction anci welfare of the 

children and proceed to North Lakhimrur alcne which 

will not only, deprive the children fgetting 

proper attention but also the family of the applicant 

will be expoed to risk of life due to ongoing 

confict between the Defence personnel and extremist 

outfit and they may become a 	ot- the extremist. 

at any tine, as Such 'the inugned order dated 2 

29.12.2000 is liable 	be quashed. 

Cond. . ... 11. 
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For that the authority on earlier occasion 

having satisfied with the existance of ground for 

posting the applicant at Dibrugarh and transferred the 

applicant from North Lakhimpur to Dibrug.rh within 

a period of 1 month itself,and the said grounds still 

having been existing, the authority ought not to 

have transferred the applicant again to North Lakhirflpur 

as such the impugned order/letter dated 28.12.99 is 

liable to be quashed. 

For that various departmental circular having 

speaks for posting of an employee at his kiwi 	hone 

place at least for 3 years prior to his retirement 

from the service,the authorities in the facts and 

circumstances of the Case ought to have extended the 

said benefit to the applicant also in as much as the 

applicant has already attained the age of 56 years 

and there is rdly4 years of service left before 

proceeding for retirement.As such the respondent 

authority may be directed to not to implement the 

order dated 28.12.99 and allow the applicant to 

12011~v remain at .Dibrugarh for U 	establishing a 

permanent settlement at Dibrugarh. 

• 	 6) For that from the impugned order it having 

appeared that no incumbent has been transferred to 

fill up the post of the applicant and the post will 

\ 
6) 

Contd.. • 12. 
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remain vacant soon the applicant is relei.ved fran the 

post as such in the interest of service also,the 

impugned order/letters is bad and as such søne is 

liable to be quashed. 

• . 	 8. 	That, applicant declares that he has availed of 

all the rnedies available to him under the relevant 

service rules. 

The representation dated 31.12.99 filed by the 

applicant against the order/letter dated 28.12.99 has 

been rejected by the respondent No.4 vide the letbar/ 

order dated 6.1.2000. 

The appeal dated 20.1.2000 submitted by the 

applicant and the appeal/representation dated 3.2.2000 

submitted by the wife of the pplicant before the 

respondent No.3 atd subsequent reminder/appeals are 

not yet disposed of. 

9. 	The applicant further declares that he had 

not previously filed any application,writ petition or 

suit regarding the matter in respect of which this 

application has seen made,before any Court of law or 

any other authority or any other Bench of the Tribunal 

Contd. ... . .13. 
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and nor any such applications writ petition or 

suit is pending before any of them. 

10* 	particulars of the postal order in resp&t 

of the application fee :- 

(1)Numberof the I.P.O. 

(2) Date of issuing the I.P.O. L 

• 	• 	 (3) Post Office at whb payle. 

List of erlosure as per the index 

filed along with the application. 

• 

¶ 

VerificatiOn..... 
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P I C A 1' I 0 N 

I, Sri Nirode Baran Dutta, Wo Surendra 

Bikash Dutta, aged about 56 years,resident of 

Dibrugarh town P.0.P.$. & District-.Dibrugarh, 

do hereby declare and verify that the statennt 

made in paragraph 

of this application are true to my knowledge and 

those made in paragraphs 

being matters of record true to my information which 

I believe to be true and the statement and submi- 

ssions made in paragraph q(i)  

the application are true to my information on le9al 
S 

advice and rests are my humble submissions. And 

I sign this Verification on this the 4th day of 

Jpril, 2000. 

-- 

(signature of the Applicant) 
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P1N1.L_i')T 02 P0T5 :. INJDIL 
OFFICE OF "HE 6UPLii_LTT24)EN' -_' ­OF P0ST 0FFIO 	:L IBJ}i 

• 	 DIVISIOiT :DIBRtJGTh- 766001 : 

1o. 13_4/Corr/ChIII 	Dated t Dibgh the  23th 1)E30 1 9 
• 

'.i.he o1]oiinj' transfer .nd pnst,ing ordero Are 
iourjc1 to h4vo irnrnodiato eoc £0;: 	tho thtoroc.t of ciorvdico& 

y.Ji ir 	J)utt 9A J)1brugLrh 11.0.. lo trni1'orro. 
an,cl poo ted ,aa PA Uoth Lakhirnpur 11 .0 aino t the vtnt F 
Pos to 

2. Sri 2anabjyoti ii.zarika PA 1)1brg'h. 11.0. is ttnfe !ed 
poted as PA North Lalchimpur H .0 agai.st the .:. 

vacant post. 	 .. 

3, Sri Bfrendr. iath Bhuy'.n JPM Iela.rnion ± trnsforredH 
and, po ted tis JPIi Dikron SOrice ri Chinrrn Deori 
trnoferre. 

4. Jri Chin;.701 iieori 	Dikrong J .0 . on bo:Lng roitoved 

	

by 1ri J3huy.L ii1i join s PH Iiinon 	•b 1  

elief trrcngeIn.Ont 	 I  

. he Postmaster J)ihn.:ch 110. will relieve th oficiaiH 
at -r. 1 ; 2 on f:ice 	crr.ngement. 	•1 

The Vos tnF3ter i1obh Lhimpur 11 1.0 . 'riL depute one  
OL itcbiQ hn tur)n.'. .Uy to olivo oioii at .r. 

ho \!iLl 	i tvu ii Du0i to Jo th .W LA.M •iniuiOn 
f' 	.4 

U. 	 I 
- 	• 	I 

p OL IJt Lwidn Ti L 	)9$ 1. oxfl000 
i):1I;xz:L.'h J)iviu ion, DibLti4rh – 7360 1 

Copy th 
1 . 111vi Jo' tin. t,i t;rjr J)ib;.t 	i 	/ h o'.th iaLkIIinIpu..' 11 . 

foi tnfortn.tion .fld nc000::y .ction. 

2,i'he LP1 Islrne.on / i.i1cron fo' info.matiorii&u. 

...)k The of:iiciei concerned. 
i? 1? o f the o £1 t c i S . 	 . 

T}io AcoounL.ri Jivi:J :Loji.iJ. 0r:L-00, iJib:uarh 11. 

.uperintendent 6f po t 
Dibn..fh Divio ion, Dirh I 7660Q1 

io 

- •• • 

	
.••.. 	

• -.. 	-- 	- 	
I' 	 ____ — 
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H 
The 8updt. of Poso 

Through the Post Motor ) 	 S  

jbrugQrh 
H ' 

,ub. — Transfer and Posting order No 0 B4/Corr/Ch XIX 

• ' dtd0 28th. De.99 H 

Sir, • 	l! 

with due respect and humble submission 1 1 beq to state the' 

foiloiflgfew lines for your kind consideration and favour4ble. 

actiofl p1eQc 
Sir, I was nroUeO in the IndiQn Army ,in 1969 a a IEC 

instructoro I hoVe served 22 years 1on 	rvic to dtff 

cartS of the Country in ConoLfltl Wnother and jintarrir. part in 

1971 duriflQ Indo-POk war. After co1npl&:iO.fl of 22 Years 13 GrV C  

I cjot my hOrnO-POfltifl at DtnjOn under 2mtn, division for 
ietklc.'nt in t)ibruCJ3rh bavtng been turti.J do'ni my furtheç 

Army. I got my Potl Servic,E, from ofenCe 
promotion in the  

in April,93. Aftor rr'tiVifl poit)Q in Drbh'fl'fl (PT9) 

nlicitaI staight way joined in NLHO. After working one month 

3Pos. ibruQ3Eh H.O Sri J.N. Sharma repoztOd m 'at thrugqrh 

H.O. being defence persofl&.. lonq with my appliCati0fl At pesent 

£lSO I could not purchase a piece of land to buI.iLhOU 	O f' 

ettlemeflt, still new I m leaViflQ in rented a R1y. quarter Ih 
at Naliapool. Moreover, my t'40 teenyrs. Son ° 8 are 5tudytflg 

ST. Morys SchoOl in class vii & v under this CtrcmCtaflC.,' 

n keepiflQ in iiew of my family 
cOflflOt leave this statio 
dordr situation. '  ' 	 • 

L&stly all the knowlede and hope of deep. 

of human affairs I therefore, request you consider my geniure 

case and stop my tranfar orr 	
a defence per5Ofle. &. içtst 

sice. 	, 	: 	 • 	' 	•• 	0 . 	 • 

YourS ftithfuYs 

SRI NIRODE BARAN DtJTTA. 
POST OFFICE i DIBRUGARH. 
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V '' - 	 ; 	ri t.t30 L)utta, -M 
)ibrujirt ii- L 

U: j tod Ujbrurh tha • . J( 

Th 	i1f i c3tf-t;r Lnor31, 	i 
Aos:. i.1r1o, Uuuqlinti - 1 

(Trcun:i Zi1: 	 t ulico, uibrugrh) 

Sib : A; 	ol oçjnir't rujoctiCri of' opf;liCatiOn vido Tranefor 
rici P o o ting Lrdor .i t 	Lrr/!j tU 20  ? 924n. 

,Eo pj_4R!~.  9S. 

- iti dQ ros:oct 1r.d 	j:,t;l 	sjbcisoicn I. bog to st0ta 
tha fcllcuirg foj liric ICr yoir .ind considoratlon and 
yrp - tio tic ict icn. 

Tnt iir, 1. 	: tin ix-orvicoi:ii :ji'd prosontly 	urving 
cii Librtlgarii iU-L 	Pc.ijtI Mitant. 	1 -is onrollod in tho, 
Plrmy ci Li 331. 1: 6 	s an AL&. Instructor aid after omp1ation 
or 22 yro. soro ii tho A r io y 1 was di3charcjod frLm sorv ice 
we.f. 31010110 uJrin.j this 22 yrs service 1 have served H 
it many f6rL3rd zjreos in' tho ccuntry even the 1971 1ndo--'ak 

Cc1iiflict in very incongonoal jd tarrin areas withcut any 
nciaitatioii. 	At tiia last ipoll of 1rmy uorvico, 1. havo got 
the last ;03tiflg at üinjar: in 190 for resettlecnertt/rhabjjj 
ttjcn rd fc 	ropor oducntjcn cf ry chilci.on, 

torJ frtiiii oorvica ntid after aitting idle at 
hono for tou and hrlf yri I htive boon qualified 03 6 Poot5l 
Aoaitnnt and postod atorth Lnkhitipur HO. Lhcvo aorvcd 	c 
t i l u ro rr 1 :ntIi nrcJ L o n ron rtur i una tr ativ rorroo to Outh 
Ilfi durinq LctQbuz' Y3. .iiJ fir tn 	onunrU 	hovc br oozvinç 
it UiIjirth IU 	;ty. 

• 	Sir, I ftnvo tuc rlinLr oLna who nro studying in S,t Pary& 
School, tJibruarh in Clioo Vii ,  V 	It' I move to 	p.rth 
Lo1hirnpur, toir atudios will be disturbed badly. is theruis 
no r,ii 	•:iobor iii. i;iy fci:iily to control thorn. 	•(1o'oovor,.I . •aq). - :. 
living in a rontod hc.uso as I could riot get thô ch8ro to, 
purchase a plot of Land duo to my absoce in Army eorica 

• Eut;thorr:oro, Ihavo iw cttoinod the ago of 56 years 	d the'o ' 

•114_yoar8 loft boind. Th 	ir j 
I hivo roi' 	EFi brcirdo to HO North Lokhimpur 	eit 
I have mado cii cppo1 ijciiit tiiu pootiriç but this has boon 
rejoctod by the i updt, Di1ru;jarh IIPL. 	 i 

3ir, Ioopirij iii viow t;o facts t;at I have sponi my molt 
voluabla tine for tio Ltiri rd that now I needed re—habjjjta 
tion at cilia old cçja, you :ra requested tc look into tho matter 
sy:patheticolly iid trn d:un ti -ia posting order to •HPO North 
LQkIl.Ll:pur.  

1 	 - 	

. 	 Your8 raithrulj!y 9  
1 L 
•ft• 

(. 	.L3. Uutta) 

$c 

I 	
I 



c: s, Pritii Dut ta, 
O N.B, DUttpA 
bgrh Hpo The Chief Past  .MQSerGenèr3l ' 

BJEcT s AN APPEAL 
TRANSFER 

AGAINST REJECTION OF APP:ICTION VI 
AND POSTING ORDERINQ.B_.4/ dtd. 	28th. Dec.,99 in 

orr/CHIII 
DRHO respect of N Dutt 	PA 
- 	- 	- - - ------------- 	- - -- H 

Respected Sir, 

	

I the unersjgned Mrs. Prjtj DUtt w/o NB Du ta 	 DRHO SUbmitted a few lines 
nedfu1 Oction o 	

for your du kind consjeratj n and 
f Post 	

f 1 

ing order in North rakhjrnpur 	my hUsband. 
No.9505076 of 

Ex-1av NB Dutta enrolled in th 
Indi Ay in Cl Jn,1969 a 

a AEC instrUCtor He has com leted 22 
'yrs. long Oer/ce in the Army in different 

PC rts Of:the country  in congjn 	Weaithr and 
tt.tn area Havin0 completn of 2 yrs. 

service and leovjno further promotj 
	he hasgot th last home :P Cst ' M q at Dijan under 2 

MTN Dvn. 1990 for re_settjemetnt o nd prp- OQUCOti 	ofChildren. Most of his 
seice w ro in field and d1stur-r.. 	

during 1971 war.wjth pakjst0 In 199j o Jan he retiredfrom the arm y  servi ce  
t 	 Later on, we ropo ett1e 	Dib1g1rb D 	 ed to 

I could 	
to enhance rate of residential plot, no 	rc 	lan 	At ti2t ti 	my pensj 	was 	-631/ C l 	tt 	and hif 	

rotj JoL asj ppti Assj stant fro1 	
uot t) r rarh O. Till no 

i Col not PtIrcoelld and 
stU flvinq in r fiLed hou 	PMRll2OQ/ 	have tw m1- 	

or studyj0 in STrnarys 
SChOOl DR Recenl promoted to one in 

and 10 yrs.. 	
Class Vu 

and Other i in Class 	age 12yrs ©  If my hUsband proceed 
tO North Lakhjm j 600 Km, 0way from 	ruqari) 	 pr which is Dib 	I Ca 	1jv w1 th 	, tWO mj to 	 no Sons 0  Xt i well known 	

Asm i a dit urh . ncoarch. ty UnrOCC)_ 
t P'CCU r 	h 	mOfiC t 	1wp0 In hi aberico. No body 	ii 

	

.)rWard t 	s1ve m• 	 1 i 

	

Day to- 	mtl5 ta t- lrs:j\jt4( 	is •cu 	 Occ'urjng life a rjt' Is not at all 
	No One 

So In this circurnstanc0 I: j notP
05 51h 1 e for him to leevetij5 

	

9rounJ of rejecti)fl of hj 	pr3entat1o n  i not Uder a defence neron. r1c :o datiient view hj °ppljcatj rejected by SPo3 Dibrugar 	He 
is fle3r Qtt3injflq the aoe of 	yrs. moreover we are both Hioll pressure patient hve to 

daily. Some doce0 	e enclosd hrwth. 

Photo5 of two 



' 	 '•. 	 •1 

(HI.: 	(\O 
P.E NO.....  

I 	'.! 

: 

In view 	' t hi,.i rib -we .tated true fcts kin1y 
11 

cnidr hi oenuine 	nd cncei the P oz itind orde with 

in ~e ce ssri r-i 	irectin to ctiy in the srne sto 	Deinc? 	 !.•- 
defence p  'ns nnd 1t 	rvic. 	' 	 1t 

it 

Iq  

P 	 :1 	pI 

Ii 	 1 	 :1 

DD2<3. F)i 	E3ONtE 	
'' 

I 	 f 	I  
1 	 ' 	j•.. 	. 

N.E. Duttc , 	DRHO., 

P.O. Dflrurtrh. 

CPY TO 	 1 	 * 

Comrnuncttin Minitrr, Nrw Dclhi  
:r icer' 	 n' ple aEe  

I4 	
. 

2. 	Deercc' r1nrer Nrw fl'1hi - 1 	 I 	H. 
I 	 I 	 II 

r noc eic 	nc ti n n p1n. 	 I 
I 	 ',• 	I 	L 

3. 	C}iir'mn D.' Borc1 	• 	 I - 

for nc,cnrv action pilcinse. I 	• 

II' 	

I 	

I 	I 

4. 	 r,' ew 1 1 De1hi 	1 	 It 	 ii 

r ncoccry o cti D n , pl Qaac . 	
: 

I I 	 I 	
•:- 	 . 	

I 

I 	

I 	
. 

You rr, fiLthfu ly;' 

p L.. - 441 

(MR.ipnxpi DUTTA  

•.. 	t 

. 4 

I 	 I 	i 
.1 	 II 	 1 

I 	• 	 • 	 I.. 	 I 
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V DI6RU6RH 

- T [W.?.4 	 IS;tfr.,St:fl 	

r a... 

H.P.O. 

r 

- 

SP EE7866207291H 
Counter Ho,OP-Code01 

. 

1 
—j To:PRIME NINISIER OF1INDIA 	

INDI/4PO17 
1 

• NEW DELHi, PIH.110081 	 . 
8 Frog:N,B OUITA 	D1BRU6IRH HPO , OIBRUGARH 

Wt:2lqraas, 
I 

it 
Ait: 4 	00 1 	631021000 , 	1106 

4 
's 

DIBRUGARH H.PI, 
'4 

Counter Ho:5,OP-Codé:B1 	" 
To:DEFENCE 1IINISTER OF,INO[A 	 r 

NEW DELHI. 	PIN:118061 
Fr0EN.B DUTTA 	DIBRU6RH IWO 	DIDRU6ARH 
Wt:21grs, 

03/02/2009 , 	11:06 

4 	, 	4 

DIORUGARH H.P.O. 	<78e'i9,'l 7r--F 	. 

SP EE7845lN 	ACaAW 
Counter Uo:5,OP-Code:01 
To:COP1IiUH1CAT1ON,1NjSTER OF 	I ID1' 

• HEW DELHI, 	PIH:110291 	 I 

Fros:N.B DUITA 	DIBRUGARH IWO • DIBRU6ARH 	. 

. 
Wt:21gras, 
A.t:45.00 	, 	03/02/2800 	, 	11:07 

• I 

- 

;fl•flJI I 
I  OIflRhJ(IflRI( 	H.P.O. 	 t, 

P EEH66?79IH 	 ' 
• 	

H 
! Counter No:5,OP-Code:01 	Aftpv 

To:C,P,H.6, ASSAM CIRCLJtEGHDO r'1cr f 6UWAHATI, 	PIH:781001 
• 	 P . 	Froa:H,8 DUtTA 	D1BRU6ARH HPO 	, 	DIRRU6ARH 	I 

•!• 	4 Wt:21grais,  

• 

At:30.8B 	03/02/2090 	, 	11:08 

.1 •., 

Th 
I, 

JqJl 

I 	 •)tI ' iI I 
1 	 • 

1• 



LRAL 	 JUN
IN .TFIE.CE MNISTRATIVE TRIBUNAL 

rENd . 

O.A.NO. 121 OF 2000 	 z: 	> 

Shri Nirode Baran Dutta 

 -vs.- 

Union of India & others 

IN THE MATTER OF 

Brief history of the case is given herewith which 

may be treated as part of the written statement. 

BRIEF HISTORY 

Shri Nirode Baran Dutta, joined in the Department as Postal 

Assistant at North Lakhimpur H.o* vide this office memo No. 

B-.1/Rectt/Staff/corr dtd 21.09.93. Thereafter on receipt of 

the memo, the said Shri Dutta submitted one representation 

requesting for revision of his posting order at Dibrugarh H.O. 

Accordingly, his prayer was cinsidered and transfer order revj-

sed. He joined as Postal Assistant, Dibrugarh on 15.11.93, 

Shri Dutta completed his tenure at Dibrugarh in the 

month of Nov/97. But the official was allowed to work in the 

same station upto December, 1999, 

on the other hand North Lakhimpur H.O. which Is also 

under the control of Dibrugarh Division runs with acute short- NI 	f 	 -- 

age of staff and as such the public irtterest suffers a lot. In 

view of the above, the official who actually overstayed at Dib-

rugarh has been transferred purely in the interest of service. 

In this occasion, the official on receipt of the order 

dated 28.12.99, at first refused to carry out with the order 



but thereafter relinquished the charge on 1.2. 2000 from Dib-

rugarh I{.0. Relinquishing charge report(Photocopy) is enclosed 

and marked as A1TNEXURE - A. 

Again the official admitted a representation on 

31.12.99 which is nothing but aa repeatation of the earlier 

ground. However,the official vide letter dtd.6.1.2000 has been 

informed that though his request for stay of the transfer order 

can not be aeeapedi acàeded to for the Interest of service, the 

same will be considered in due course. 

That with regard to para 1 to 3 the respondents beg to offer 

no comments. 

That with regard to para 4(1) and 4(1) the respondents beg 

to offer no comments. 

That with regard to pará 4(111) the respondents state that 

simillar educational environment is also prevailing at 

North Lakhimpur where the son of the applicant can be enro-

iled since the transfeE order of the official was Aft issued 

before the commencement of educational year. 

That with regard to para 4(iv) the respondent beg to state 

that transferring e official from one place to other after 

completion of his tenure cannot be considered as a bar for 

imparting proper education to his children. 

That with regard to para 4(v) the respondents beg to state 

that this is &fact. Considering his difficulties and with 

a view to give hint suitable opportunity to settle after ret-

urriing from Army, his initial posting order at North Lakhim. 

pur 14.0* was revised on purely huniiniterian ground. 

That with regard to para 4(vi) the respondents beg to state 



(3) 

•.that this is nothing but after thought. He made no such intimation 

to any quarter that either his life or of his family members are 

under threat. 

That with regard to para 4(vii) the respondents beg to state that 

the official was posted as P.A. Dibrugarh H.O. on 12.11.93 and 

has worked as such till 31.1.2000. In the application, the appli-

cant has stated that he was transferred from North Lakhimpur to 

'Dibrugarh 14.0. In the mont.h of october,1999 is not true. Secondly 

simillar educational environment is also available at North Lakh-

impur and the reason put forward by the applicant for revision of 

this office order No.B4/Ocrr/chill dtd 28.12.99 cannot be accepted 

That with regard to para 4(viii) the respondents beg to state that 

since the official completed his tenure in 11/97, he was transf é-

rred to North Lakhimpur on rtational transfer. 

That with regard to para 4(ix) the respondents beg to state that 

- 	North Lakhimpur Head Post office runs. with severe shortage of 

staff and a good number of posts always remain vacant, in such the 

official was transferred there in the interest of service and the - 

off icial was releived by the Postmaster, Dibrugarh on 1.2.2000 in 

compliance with the order against which the application has been 

made. 

That with regard to para 4(x) the respondents begg to state that 

on receipt. of the representation of the applicant, the reason 

put forwarded by him was taken into consideration. But for the 

treater interest of service his request could not be acceded to. 

That with regard to para 4(xi)iit the respondents beg to state that 

the d contention of the applicant is not true. The transfer can- 

not be a course of financial and mental sufferings of the apli- 



(4) 

cant in any way. There will be no curtailment of any due allowance if 

the applicant is posted at North Lakhimpur HO. 

That with regard to para .4(xii. the respondents beg to state 

that the order was issued in the interest of service and that 

too after completion of his tenure at Dibrugarh. In a very 

case, all pros and cons were taken into cons&deration. 

That with regard to para 4(xiii) and 4(xiv) the respondents 

beg to offer no comments. 	 - 

That with regard to para 5 the respondents beg to state that the 

application is liable to be rejected without any relief as no 

deficiency is there In the order against which the apolication 

has been made. 

That with regard to para 6 the respondent beg to offer no 

comments. 

That with regnd to para 7(1) the respondents beg to state that 

the transfer canrlot\be a cause of hardship for a Govt.servant 

which in part and parcel of their service condition. 

• (17) That with regard to para 7(2) the respondent beg to state that 

Dibrugarh Postal Division comprises of Lakhimpur District, 

Dhemaji District and a portion of Dibrugarh District. The appli 

cant has been transferred within the division. The transfer can-

not be bar for him to make him .peEmanent settlement, 

That with regard to,pa.ra 7(3) the respondents beg to state that 

- 	 this cannot be accepted. 

That with regard to para 7(4) the respondent beg to state that 

The official was initially posted at North Lakhimpur 14.0* and 

his request was once cthnsidered by the concerned authority and 

he was posted at the place of his choice(DJ.brugarh). But this 

cannot be a recurring process and presently the official has been 



U 	 - 	 - 	 - 

• II 

(5) 

• 	 •- 

transferred on completion of his tenure only. - 

That with regard topara 7(5) the respondent beg to state that 

the transfer order of the official has been passed in the inte-

- 	 rest of service. 

That with regard to para 7(6) the respondents beg to state that 

this is not a fat, 

That with regard to para 8(1) the respondents beg to state that 

the representation dated 31,12.99 of the applicant was duly 

considered and the applicant had been inimated that his case 

would be considered in due course. The action cannot be termed 

as rejection of the representation. 

That with regard to para 8(11) and.9 and 10 the respondent beg 

to offer no comments. ' 



,1 	 I x .  

VERIFICATIOM 

I. Shri 	 £ckIL 

being authorised do hereby declare that 

made in this written statement are true 

belief and information and no material 

suppressed. 

And I sign this Verification 

the day of 2b1T4 2000. 

• 

the statements 

to my Knowkedge 

Eact has been 

on this 

/ 

L ,49L 

DECLARANT  

/7 
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C21 

4 

to 	oUe.Gl 

A.C.Q.-61 .t 	 Plq 
(kfi.'. ftnq 26, 	 I ,.Mb 1 ) 

(Sce Rule 267. Posla and ielcgraphs Finaj(JThk 7vorume I • Sccond Edilon) 

Charge Repovl and Rcoeipt for cash and stamps on transfet of charge 

Ccttlfied that the charge of the oUc._of 

...t"........(stn) ..................... 

m was a%r by (name) 	,.,_ 	. ti—( 

• 	
. 	 tii 

to (name) 	 at (place) 

on the (date) .... ..1.... 	 in a ..itLinc wih 

• 	 r 	 .• 	. 	 sn 	fV1r 

Pe1ieyrd 	fFtcar 	. 	. 	•..,. 	Relieving .Of)Icer 

	

• 	 : 

f4 : 
(TO) 

C 

••-' 	')çr 
4 	I 

I 	 •I 	 %.t,h 	I 	 13 

. 	
• •• 	 . 

.1 	p. • 	........... •, ,• 

• 	 ... . 	 -.•• 

I 	I 

: • 	 .... 
-.••• 

• 	 ••'. 	•• ..., ....... 

....- - :, 	L- 

1• 	 I. 	 -- 



c 4 

It 
 

Is 

• - 	-r 	 • .t 

.4 	 • 	.. 

(n 3ft xfm-pt r) i1 	crf 10 tN ' 	- 	. 

	

"Certifie4 (ia( the babince of this date of tht 	riI tjc$ 	iclu&n 

	

• 	•... . 	StCl(.k BOk td Rcgiskts) ani 	cim Of the Ofl,ci. 	vç bet4 hrçkcJ 
- 	 • 	

. 

 

an round correct. 

's1iTt (4rT mt 

• 	
. 	 -; 	 . 	 - 	 0 	 ••• 	 . 

	

Certified that Ole ba nce 	detailed hcl6vrmere j'ed mw (c mc- 
b [fit Relkyrd ()flC( and I AitI the rcpoiihIty for thc LAme. 

• 	
• •4• 	;• ISO  

	

Ra. - 	 r 

• 	
k) 	/Cash 	 . 
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IN THE CENTRAL AI4INI STRATIVE TRIBUNAL, 

GUWAHTI_BENCH. 

IN THE MATTER OF : 

G.A. NO, 121/2000. 

Si! Nirode Baran Dutta. 

-Versus- 

Union of India & Ors. 

-Anc- 

IN THE MATTER OF : 

An Affidavit-in-rePlY by the 

Applicant to the Written statement 

submitted by the respondents in 

• - 
	the above original Application. 

AFFIDAVIT- INREPLY 

I,Sri Nirode Baran D.itta,S/o Surendra Bikash 

Dutta, aged about 57 years,resident of Dibrugarh town, 
- . 

	

	 P.O., P.S. & DistrictDibrugarh, do hereby solemnly 

affirm and state as follows ;- 

1. 	That1 a copy of the written statement 

filed by the responents was served on my counsel. 

Coritd.....2. 
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I have gone through the same and understood the contents 

- 	 thereof. 	- 

2. 	That,with regard to the statement made in 

paragraph for brief historyto the effect that the 

official on receipt of the order dated 28.12.99 at 

first refused to carry out w.th the order but there- 

after relinquished the charge on 1.2.2000 from Dibrugarh 

H.0. is not at all true and the deponent denies the 

same. In this connection,the deponent states that in- 

persuarice of the: transfer order dated 28.12.99, no reiese: 

order was issued requiring to hand over the charge of 

P.A. by the deponent. In the Annexure-A to the written 

statement, the signature shown to have been put in the 

plea of p Reliv 	Officer is not the signature of 

the deponent, -but the sarne.is made by some of the 

Official of the department. 

• 3. 	That, the statement made in para 3 of the - 

u.s. is not true.here is no St. Marry's School at 

North LakhirPur which is a MissiOflary •  School and 

the best School in the entire Upper Assam. Xkxtha 

In fact at North Lakhimpur there is no proper English 

Medium School with good reputatatiOn a±x exists at 

I 

- 	Contd....3. 
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North Lakhimur, therefore dRxoxvxk the education of 

the children of the deponent will be highly affected, 

That,ith regard to para 4 of the W.S. 

the deponent states that though there isro bar on 

transfer on the ground of proper education of the 

children yet in the elfae state it is the, paramount 

duty of the Employer to take proper care of its 

employee. 

That, with#regard to the statement made 

in para 5 of the w.S.,the deponent states that the 

same ground still being continuing,the authority ought 

not to have transferred the depobent merely on the 

ground that the deponent had overstayed at Dibrugarh 

more than 4 years. 

That, the statement made in 1  para 6 of the 

w.s. is not true and the deponent denies the same. 

In this connection the deponent begs to reiterate 

what had been stated by him in para 4(vi) of the O.A. 

That,the statement made in para 7 & 8the 

deponent states that the ground on which the deponent 

was transferred from North Lakhimpur to Dibrugarh 	, 

H.O.. immediately after joining at North.LakhimPur 

Contd.. . . .5. 
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is still existance.As such the said relief given 

earlier ought not to have been depied merely on the 

ground that he has completed his tenure. 

In this connection,:the deponent begs to 

submit that in the report of 5th Pay Commission, the 

Commissioner had recommended that in the cases of 

employees in Group 1 C' and Group 'D' recruited On 

regional basis,posting should be given in the home. 

town/home distrIct whenever feasible and that wherievar 

feasible a zekkaukag Retiring Government Servant 

should be transferred to a station of his choice, 

three years prior to his superannuation. Under the 

circumstances, the transfer order having been made 

contrary to the said recommendations which had been 

accepted by the •  Govt. and strictly implementing the 

sajne is highly illegal and the order of transfer 

is liable to be quashed. 

8. 	That,with regard to the statement made 

in para 9 of the W.S. the deponent states that there 

having sevrai young.persons at fliorugah H.O. the 

action of the respondent authority in picking up the 

deponent wno is having only about 31/2  years to retfre 

Contd. ..... 5. 
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in the name of interest of service is highly 

discriminatory and against the public policy and 

the recommendation Of Pay Commission mentioned 

above. The aeponerit begs to reiterate here that 

till today the deponent is not released from his 

post and the respondents are put to strict proof 

thereof. 

• 	9, 	That,the statement nade in para 10,11 and 
S 

12 are not true and the deponent denies the same 

and begs to reiterate what had been stated by 

• in para 4(X, 4'()I), 4(x1) of the application. 

10. 	That,wih regard to !a.ra 14 of the V7.S., 

V 

	

	 the deponent begs to state that in view of the 

facts and circumstances,the deponent is entitled to 

• 	 the relief claimed for, 

ii. 	That,with regard to the statement made in 

para 16 of the ;.$.,the deponent begs to state that 

• • 	the hardship on transfer is a strong factor that is 

to be taken into consideration while transferring a 

G07t. servant. 	S. 

Contc3....,6. 



1 	 1i• 	That,with regard to statement made in paragraph 17 

of the W.S.the deponent begs to state that though North 

Lakhimpur is vjthin the Rivi same Division yet as the rècomrn-

endatiOn of the Pay Commission,emplo'yees of Group C & Group 

D are to be posted at the Home district as such transfer of 

the depqnent from Dibrugarh to North Lakhimpur is against the 

said recommendation. Further though North Lakhimpur and 

Dibrugarh are within the same Division yet due to absence of 

any direct communicaiOfl one has to cross 5 district to reach 

North Lakhimpur covering more than 600 k.m. 

That,with regard to statement made in para 19 of the 

W.S.,the deponent states that considering the facts and çircurn-

starices,it is a fit case (here,the respondent of their own 

ought to have cancelled the order of transfer of the deponent. 

That,with regard to the statement made in paragraph 

20 to 22 the deponent begs to state that same are mere suI-

missions and in the eye of law and facts of the case same 

are not tab1e and liable to be rejected. 

That,the satement made in paragr.ph 1 t03 

of this Affidavit are true to my knowledge and rests are 

my humble submissions, 

i2 er- 

(DEPONENT) 


