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Present: Hon'ble Mr G.L. Sanglyine,

Administrative Member

Heard mMr P.J. sSaikia, learned-
counsel for the applicant. Issue notice
to show cause as to why this applica-
tion should not be admitted and the-
should not ©be

reliefs prayed ror

granted. List for consideration ot

‘ admission on.5.5.00.

Mr Saikia prays for an interim
Deb Roy.,
submits that he has no

order. Mr A.
C.G.S.C.

learned Sr.
instructions. List tor interim order on
5.5.00. The respondents are directed to

maintain status quo as on today.

Further, pendencf*s?‘this application
shall not be a bar tor the respondents

to allow the relief to the applicant.

bo_

Member
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Notes of the Registry Date | " Order of the Tribuna
et - "
5.5.00 Heard Sri P.J.Saikia, 1learned
counsel appearing on behalf of the
, - applicant and Sri A. Deb Roy, learned
’ Sr. C.G.S.C on behalf of the
respondents. Sri Roy seeks time to
verify the date of release of the
applicant so that the matter could be
further heard.
List on 16.5.2000 for further
order. '
, %)"M/ o
Member (J) 5
ht g
trd K
16.5.00} Learned counsel for the respondents
submits that on 1.2.2000 the ébplicant
had relinquished his charge as ig
evident from the charge report(Copy
placed on records).
List ~ on 25.5.2000 for
' consideration of admission.
| 3;%/’
i
3 Member(J)
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16.6.00 Mr A.Deb Roy, learned counsel for

' the respondents submits that the written
: statement is ready and he will file it
 today.

| List on 8.6.2000 forheari:zi//

Member (J)
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, O.A. 121 of 2000
A il
Notes of the Registry. .| .Date Order of the Tribwnab =~
8.6.00 Present: Hon'ble Mr.D.C.Verma,
Judicial Member,

On the prayer of Mr. P.Je.Saikia,
learned counsel for the applicant case
is adjourned“ to 13.6.00 for Admission.

Im Member(Judicfal )
13.6.00 | Heard Mr P.J.Saikia,leafned counsel
_ for the applicant and “r A.Deb Roy,
/M 4 learned Sr.C.G.S.C for the respondents.
Cepy ) S 9%9'7"“//‘ The 0.A. is dismissed as per the order
“Ra, bees RO~ ro /A recorded separately.
g for Sepdy A I
“ ° fo yve ¢/C-’&
@ el Y 7o /"’;’“D“Cé'f’o Member (J)
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2. To be referr_ed to the Reporter or not ? i
‘3. Whether their Lordships wish to $ee the fair copy of the

- CENTRAL ADMINISTRATIVE TRIBUNAL ::
 GUWAHATI BENCH.

O.A.,/}./A. No. . 1?1 <+ . of 2000.

DATE OF DECISION eeeceseca

Sri Nirode Baran Dutta’
. .. PETITIONER(S)

S Tem ew oS ot wm T o s eew e T S e nuy e s o owew aue o

Sri P.J.Saikia

—m-:-f.'az-rmn:-m.N-fewmn—enu--mcs-—-m--a-a

ADVOCATE FOR THE
PETITIONER(S)

_ VERSUS -

A

Union of India & Ors. .
. .. RESPONDENT(S)

.mumm—-uammr‘mm.uun-u.-.nnmsm-.—q.e-m—aman-u

_ Sri A.Deb Roy. Sr C.G.S.C. ADVOCATE FOR THE
I e " TRESPONDENTS

THE HON'BLE MR D.C.VERMA, JUDICIAL MEMBER .

THE HON'BLE

l. Whether Reporters of local papers may be allc.JWed‘to see the
judgment ? : : T

o

judgment 2 . ) C v

4. Whether the judgment is to be circulated to the other Benches

~ Judgment delivered by Hon'ble Judicial.Member.

13-6-2000.
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.
Original Application No. 121 of 2000.

Date of Order : This the 13th Day of June, 2000.

The Hon'ble Shri D.C.Verma, Judicial Member.

Sri Nirode Baran Dutta,

S/o Surendra Bijoy Dutta,

P.A.,Dibrugarh Head Post Office,

Dibrugarh. ~+ « o« Applicant

By Advocate Shri P.J.Saikia.
- Versus -

1. Union of India,
represented by the Secretary
to the Postal Department,
Parliament Street, New Delhi.

2. The Director of Postal Service(S)
' Assam Circle,Guwahati-1

3. The Chief Post Master General,
assam Circle,Guwahati-1.

4. The Superintendent of Post Offices,
Dibrugarh Division, Dibrugarh-l. . + « Respondents.

By Advocate Shri A.Deb Roy, Sr.C.G.S.C.

O R D E R (ORAL)

D.C.VERMA,JUDICIAL, MEMBER,

vide this C.A. the applicant has challenged the

transfer order dated 28.12.1999, annexure-0l1 to the 0.A.,

by which the applicant has been transferred from Dibrugarh

to North Lakhimpur against a vacant post. A direction is
also sought against the respondents not to transfer the
applicant from Dibrugarh H.O. to any other place.

2. The brief facts of the case is that the applicant
retired from Indian Army on 31.1.1991. Subsequently, the
applicant was appointed with the respondents as PA and was
posted at Lakhimpur H.O. Prior to the impugned order the
applicant was posted as PA Dibrugarh. The transfer of the
applicant from Dibrugarh to North Lakhimpur 48 the causé

of grievance. The order has been challenged on the ground

jg//// contd.. 2
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that the applicant has minor children who still go to school
at St .Marry's school, Dibrugarh and there is no English
medium school at North Lakhimpur. The other ground is that
'the applicant has already completed 56 years of his age and
he needed rehabilitation for the rest of his life and thats
why at the time of retirement from the Army the applicant
was given home posting.
3. The learned counsel fcr the respondents has on the
other hand submitted that North Lakhimpur H.O. is also under
the contrcol of Dibrugarh Division and there is acute shortage
" of staff at North Lakhimpur. The post has been lying vacant
consequently the applicant has been transferred to a vacant
post at ﬁorth Lakhimpur . It has been further submitted that
the applicant was relieved on 1.2.2000 vide copy ¢f charge
report annexed to the written statement.
4. Heard counsel for the parties at great length. It is
established law that an order of transfer can be challenged
mainly on three grounds, (i) ccmpetence of the authority
making the transfer order, (ii) violation of statutory
provision and (iii) malafide. In the present case no malafide
is alleged. Competence of the authority making the transfer
order is not under challenge and also there is no breach of
any statutory provision. The ground that the applicant is of

more than 56 years age and has only to serve 3¥2 years cannot

- be accepted. In case this ground is accepted this will mean

that the applicant will have to be allowed at Dibrugarh till
the date of his superannuation. The other grounds:taken by
the applicant that children of the applicant are studying in
English medium school and English medium schocl are not

available at North Lakhimpur cannot be accepted as a ground

19/,
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to quash the transfer order. The applicant's representation
was considered by the respondents and has been rejected on
6.1.2000 (Annexure-03 to the 0.A). Consequently on merit
the O.A. has to be dismissed.

5. The learned counsel for the applicant has submitted
that the applicant had not signed the relieving order

dated 1.2.2000. Even it is so it will not effect the merit
.of the case as hés been held above the impugned order of
transfer is valid. Consequently, whether the applicant was
relieved on 1.2.2000 or any other date would not effect the
merit of the case.

6. The learned counsel for the appiicant has further
submitted that after the representation of the applicant
was re jected onA6.1.2000 vide Annexure-03 to the 0O.A., the
applicant preferred appeal, copy of which are Annexure-04
and 05 but the same has not been decided by the respondents.
It is always for the competent authority to consider perscnal
difficulties of»its employees and,as far as possible, provide
relief as a model employer. Consequently it will be open
for the respondents to consider the applicant's representa-
tions.dated.20.1.2000 and 3.2.2000 (Annexures 04 and 05 to
the 0.A.) and to pass an apprcpriate order thereon.

With the above observation the 0.A. is dismissed.

Costs on parties.

( D.C.VERMA )
JUDICIAL MEMBER

'
K
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IN TriE CENTRAL ADMINISTRATIVE TRIRUNAL, GUUAHATT

BiNCH, GUWAHAL I,

CRIGINAL APPLIC.TICN KO. //2511/ /2000.

SiiANirede Bzrman Dutta.....Applicant.

Vg

Union of indiag & Ors.

«s+.Respondents.

SL.NC. PARTICULARS; PAGE NOS,
1. RAEXKXTULIREE Applicétion. -

2. - annexure-01 -

3. annexure~02 -

4. Annexure-03 -

5. Annexﬁrefo4 -

0. ' Anne%ure-OS -
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BEFO.E s CENTRAL ACNMINISTRATIVER TRIBUNAL,
GUWAHATI DZUCH,.

- ORIGINAL APPLIC,IICN NO. // : /2000.

Sri Wirode Baran .utts,
yoSmEMraBQlemtm,
P.A.,Dibrugarh Heod Post Office,

. Dibrugarh.

‘ e s e e Applicant.

~Versus- ¢
1. Union of India - represenred by the
Secretary to the los:al Jepartment,

' Farliament Street,Wew velhi.

2. The Director of rostal service(s),
Assam Circle,Guwahati-1,

3. The Chief Post i‘aster General,
Assam Circle, Guwahati-1.

4; The superintendent of fost Offices,
.Dibrugarh Division, tibrugarh-1.

. ..+« Respondents.

1. PARTICULARS OF CRDER AGAINST iniICH ThIS APPLICATION 

IS MEDE :

(a) Otnfice Order No.B-4/Corr/Ch.III dated Dibrugarh
the 28th Dec'1999 issued by the supit. of

Post Office;Dibrugarh Division,<ibrugarh-1.

CONtliesess e
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2. JURISDiCTIONWOF ThE TRIBUNAL :

The applicant declares that the subject matter
of the order/direction against which the relief is sought

is within the jurisdiction of this l.cn'ble Tribunal.

3. .LIMITATION :

The applicant further'declares that the
spplication is within the period of limitation:prescribed
in Section 21 of the Administrative Tribunal Act, 1985.

P !

4. FACTS OF THE CASE 3

(i) That the applicant is a citizen of India and
at‘present resident of Dibrugarh tewm within the
jurisdiction of Dibrugarh Police Station. The Dibrugarh .

district is the home district of the applicant.

(ii) ihat,the applicant had joinzd aé a A.E.C.
Instructor in Fhe Indiaﬁ Army in the year 1969.He has
coﬁpleted 22 yrs. long service in the army in differeht_
parts of the couitry. In the year 1990, on the evexn 6f
his retiremept he_was given the Home rosting at Db§3m
for resettlement/rehabilitation and for Securing proper
education for his ghildfen. The applicaﬁ% was retired from

Eis service w.e.f. 31.1.91.

CUntdo cesee
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V(iii) ihat the applicant has two minor'sonsA
and for.securiﬁg betéer education,he had mrrkxriies
enrolled his both the ﬁinor soné at st.iiary's School,
Dibrugarh. It may be‘mentionéd" hercin that the
Dibrugarh town is the heart of the =ducational
Institution in the whole of Upper Assam and the
Steary's School is a highly'reputed School fof
education for yoﬁng pupil throuéhout tBe State of
Assarm, |

(iy) That after being retired from the service,
the péfitionef had to sit idle for about,zyz‘years.At
that time the pension §¥ amount of the aoplicant
was only M.631¥; ana was_getting Gifficult tobmaintain
his family with two mino; Schoﬁl going children as
suéh was looking. for a suitable job so that the
childrens can be properly.educéted. Because of  agll
these reason the applicant could not even procure
one pefmanent hémestead and iiving in a rentea house

by paying rent of Rse 1200/~ per month.

(v) That,the petitioner was found qualified
for the postﬁof_P.A.undcr.the postaimX uepart&ént
under the Ex-Defence perSOnnel guota and was posted

at Lakhimpur Head Cffice.Immediately after joining

Contdee...4.
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in the. post,the applicant submitted hislrepreééntation-
statiné all tﬁe facts mentionad sbove and prayed for

his transfer to the Dibrugarh so that the applicant
cquld-reside'withbhis family and look after the children
and for making his perménent‘settlement at oibrugarh. -
(vi).Ihét,the applicant stafes that if is quiét
known fact that the entire state of sissam is affected ’
by militant activities and the a.plicant being a
Ex~defcnce personnel,there ig’also risk of his life

as well as for his family. Uhdef tho cifcumstances,

if the agplicént»is reyuired to stay away from Dibrugarh
leaving his £amily behindéthe risk to the life of the

: cyoudd
members of the family,incresseg.

(vii) That,cn considering all the facts and
circumsxances mentioned abo.e, the authority immediately
éfter zbout é mocnth transfarred- the applicant from
Lakhimgur to the LCi»ru.,arh Hea& CZfice some time-in

the month of Octobir, 1993 =rd since then the applicant

is sersving af-Dibfugérh to the best stiéfaction of £hé
authority.?ré@aently,the elder son'of the gpplicant is
studying in Class-VII ani'younger cne is studying in
Class~V at St.Méry's 3chool, Dibru:..arh and the applicant
also preparing for nis perman:nt set.lement at‘Dibrugarh

towne.

COntd.'...-.S-
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(viii) That,on 28th Dec, 1999, the applicant

was served with a'ordcf bearing 1!l0.B-4/Corr/Ch.III

dated 28th Dec'99 issued by the responient No.4 whereby,

“vide order No.l of tne said order, the applicant has.

been transferred and poéted as P{A.,North Lakhimpur H.O.

against the vacant post.

. A copy of the aforesald order No.B=4/Corr/Ch,III

dated 28th Jec,99 is annexed as Annexure-Ol.i

(ix) That,the a@plicéﬁt states that on
receipt of the aforusaid order a.ed 28.12.99, the
applicant'on‘31.12.99 submitted a reprks;ntation'
before the superinten’ent of Fost uffices,Oibrugérh
Division.stating all the facts nunticned above and
thereby praged to consider his genuine case and stop
the tranSfer'order as a defence ersonnel and'consider—
ing the fag end of his service lite.

A COpY of the éfofesaid repi?sentation @ated

3.12.99 &ubmitted by the aplicant is anneXed:

as Annexure-02,

(x) That,on recceipt of the said representation
the respondent_No.4 viée his letter Wo.B4/Corr/Ch.III
dated 6.1.2000 informed the applicant that his repre-
sentation cannot be considered for the interest of the.

-

service.

contd, ««¢60
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A copy .of the aforesaid letter No.B4/Corr/

ch.III dated 6.1.2000 issued by the repre-

sentation No.4 is annexed as Annexure-03,

(xij thgt both the gforesaid ofder dated
28.12.99 and.6fl;2000 cane to the app;icant as a big
" blow to the life of the agpligéﬁt in as much as
Without the jqb tﬁe yetitiéner will suff&r'financially,
‘immeﬁsely and if the aforesaid order dated 28.12.99
is required to be cerried out the-kroposed settlement
of the a,plicant will come to a halt and the family
members being the members of #Ex-army Personnel would
be exposed to fhe risk of life and considering the
education of his children he'cannot take his family
along with him to North Lakhiypur whengthere is no
‘Branch of St.Mary school.Because Of all these, the
applicant suffered béth mehtally as well as physically‘
and became sick compelling him *to take lzave from
_the-otfice’wﬁich is gr anted ﬁpto 6.4.2000. |

(xii) That,the applicant states that the
ré&pondent No;4”while i;suing the order dated é.i.QOOO,'
did not consider any of the grounds and consequentigl

Gisficulties that may be faced by the applicant in

Contlieeess e
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carrying out the crder dated 28.12.1993 as stated

by him in‘his‘representation dated 31.12.99 and
mosf mechanically without application of mind cryp-
tically refused the prayer of the applicant for

cancellation of the ordur dated 28.12.,1999,

(xiii) That having failed to get any justiée'

from the r_spondent wo.4, the applicant submitted an

a_peal/representation before.fhe Chief Iostmaster
General, Assam Circle,Guwahati thr.ugh the Zilga Saihik
Welfare Cffice,Dibrugarh s{ating all the facté mentioned
above. 1In the éaid representation, the applicant
categcrically,stafed that during his tenufe of service
with the Indign army had servéd in various terrain '
région and considering all thesg facts only towards
the end of his service he was éosted at Dibrugahﬁ for

rchabilitation and now he beiﬁg attained the age of :

56 years he sincerely zxX needed rehabilitation for -

i

rest of his life in as much ags he ﬁés having only
about 4 years of his service and thereby prayed—before
him to look into the matter sympathetically and

cancell the posting ord-r to H.P.U.,North Lakhimpur.

A copy of the aforesaid representation/appéal-'

dated 20.1,2000 is annexed as Annexure-04,

Vd y ) COI’]td.-...B-
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(xiv) That,as no reply was received by the
appiicant ,the wife of the applicantAalso submitted
anéther rep:ésentauion/éppeal befors the Chi~f POst
#aster General, Guwahati on 3.2.2000 stating all ﬁhe
facts and é:Ounds'mentianed ‘above but till today no
rebly_is.feceived by theaapplicant.“he copy of the
sald representation was also sent to the Hon'ble.
Communication Hinister,ﬂew Delhi, Defence Hinistér,

New ~elhi etc.

' The copy of the aforesaia repr:sentation .

dated 3.2.2000 submitted by the :ife of the.

applicant is annexed as Annexure~05,

{xv) That,thereaftér also the arplicant
submitted sevenmsl reminder in the lina of appeaL/;
Arepresgntation before the Chief _ostmaster General,
Assam Circle,GuQahati,but yet to rec:tive any reply;

from the said appell:te suthority.

5. RELIEF 30UG.T fUR ¢

-

In the facts and circums :ances mentioned above,

the applicant prays for the following relief’ :-

(i) The order/letter .i0.B-4/Corr/Ch.III

dated 28th Dec'99 issued by the .uperintendent of

) C(:nt{-].‘. .9.
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post Offices,vibrugarh Division, transferring: the
applicant from Dibrugarh {.C.to North Lakhimpur H.O.

may be set aside.

(ii) The respondent authorities may be
direcced not to-trahsfer the gpplicant at this fag
end of his service life from Dibrugarh H.C.to any

other place,

6. INTERIM RELIEF SCUGHRT FOR :

During the pendency of this original: applica-
tion,the order/lettcr i#o.B=-4/Corr/Ch.III dated 28th
wec'99 issued by the Superintendent of Post Offices,

Dibrugarh Division(annexure-01) may be stayed. .

~Te " The above reliefs are prayed on the féllowing

~among other

" GRCUNDS

1) For that Transfer £rom one posc to‘anéther post
‘althcugh & condition of service,yet when .the said
transfer brings immense hardships to the emp;oyee;
the employer must give due regard to said XREURKE
inconveriences and moiify/cancel the said order for the
welfare of the employee. | |

contd. o » @ 10'
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2) -@or that the impugned ordel/lﬁtter dated
28.12.99 issued'by the raspondent Ko.4 having trans-
ferred the awplicant from Dibrugarh to a diétént
Llace ”thh is about 450 km away from Dibrugarh,
P
the sole 1nuentlon ¢f his earlicr employer i.e. the
authorities in Tndian Army giving a scope to the
applicant for rehabilitatién‘at Dibpugarh would® be
frustrated and in fact if during these poriod,fhe
applicant failéa to settle down permanently he will.
never be able to settle in his 1ifé causing imménsev
hardship to ﬁhe éntire family. as such the impugned

order dated 28.12.39 is liable to be quashed.

3) For that if the order dated 28.12.99 is .
required to be 1m91~mented by the agpllcant the
applicant ha§ to legve behind his fanily at Dibrugafh
_in considerétion of the educetion ant welfare of the
childrén and proceed to North Lakhimgur alcne which
.will not oniy_deprive the children faomgetting
proper attention but also‘ the family of the agpplicant
Qill be expoged to risk of life Jdue to ongoing
éénfict between the Defence personnél and extremist
outfit and they may become a Qﬁhﬁggt ok the extremlst
at any time, aé such 'the impugned order dated 2 |

28.12.2000 is liable to be guashed.

Conic@eesaalls
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4) Por that the authority on earlier occaéion
having satisfied with the existance of ground for
posting the applicant at Dibrugarh and transferred the
aépiicant from North Lakhimpur to Dibrugarh within _ g
a period of 1 month itself,and the said grounds still
havilng been exiéting, the authority ought not to
have transferred the app;icant again to North Lakhimpur
| as such the impugned ordgr/letter dat_ed 28.12,99 is
liable to be .cjuashed. | | |

5) For that various departmental circular haying
speaks for posting of an employee at his kmnux hoxye
place at least for 3 years prior to his retirement
from the service,the authorities in the facts and
circumstances of the case ought to have extended the -

sald benefit to.the applicant also in as much as the

applicant has already attained the age of 56 years

‘and there is hrdly 4 years of service left before
proceeding for r.etireme;x-t.p:é-;uch the respondent
authority may be directed to not to implement the
order dated 28.12.99 and allow ghe applicant to
remain at Dibrugarh for m’%mestablishing a

permanent settlement at Dibrugarh.

-

6) For that from the impugned order it having
appeared that no incumbent has been transferréd to

£111 up the post of the applicant and the post will

. ContBeeele
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. remain vacant soon the applicant is releived from the
post as such in the intere:t of service also, the

impugned order/letters is bad and as such same is

liable to be quashed,

8. That, applicant declares that he has availed of
all the remedies availablé to him under the relevént
service rules. |

(1) The representation dated 31.12.99 filed by the
.applicant againsf'the order/letter dated 28.12.99 has

been rejected by the reépondént No.4 vide the letter/
order dated 6.1.2000,

(i1) The appeal dated 20,1.2000 submitted by the
applicant and the appeal/representation dated 3.2,2000
submitted by the wife of the pplicant before the

respondeni Noe3 ahd subsequent reminder/appeals are
not yet disposed of,

9 The applicant further declares that he had
not ﬁreviously filed any application,writ petition or
sult regarding the matter in respect.of which this

- application has been made.before any Court of law or

any other authority or any other Bench of the Tribunal

Contdo ceesel3,
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. -
and nor any such apj:lication. writ petition or

suit is pending before any of them,

10, Pari:iéulars of the postal order in respect

of the application fee :=-

(1) Number of the I.p.o; 0GL24 92D
(2) Date of issuing the I.‘P.O'.'-é.;-/;,.,,zg'oc.
(3) Post Office at wheh payable. - Glgeduli H.é_ g

*

List of enclosure as per the index

filed along with the application.

Verificttion. ceoae
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VERIFICATION

I,5ri Nirode Baran Dutta, §/0 ‘mrendfa
Bikash Dutta, 'aged about 56 fears.resident of
Dibrugarh\ town, PT..O..P.S. & 'Di"strict-D-ib;:ugarh. |
do hereby declére and verifir‘thatA the statement
made in paragraph 1 b 4.5, 6‘""?2) S, (0.
of this apélidation are true to my knowledge and
those made in pa_ragraphs —_—
being mattérs of rc_ecord “true to my information which

I believe to be true and the statement and submi-

ssions made in paragraph Y ¢') ’(‘b, IR

~
N -

the application are true to my information on legal
advice and rests are my humble submissionse. And
I sign this Verification on this the 4th day of °

April, 2000,

I NPV VR VN QMHZ
(§i_ghature of the,‘@glicﬁ)
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DEPANTHSHT OF POSTS : INOIL

OFFICE OF [HE cUPBRINIGNOENZ-OF POST OFFICES : LIBUG.2H |
- DIVISION : DIBRUG.Ai- 786001 | |

: G |

|

ﬂ

lfo. B-4/Corr/ChIII  Duted ot Dib;u@~rh ‘the dBth Dac 'Q9

|

o e g M

Loouod to have immodlate nflgcb Lo tho intorost of sorvdco.

“‘he following transfer <nd pnating orders are i

‘.!‘

#

o Wrl Hirod Baran butta PA Dibmgurl H.0. 1o transforrod | lu/
\/ and posted as PA Nonth Lakhi.mpur L.O a(minmt the vaognlt
pos te ) - ' ‘ ;,
. ! - . i
2. 51l Pronabjyoti Lazarila P& Dibrugarh H.. 18 traneferred
“and posted as PA No th Lakhimpur 3.0 . dgain,S"G the o |[¢
vecant post. :
%, Sri Birendxz:s Math Btmyon 3PM Islammon is ‘trmsfe rred’ |
. . and. posted ‘as UPM Dikrons S0 vice ori Chinnrum Dooxd™ |
trangferred. H

4o Uri Chinncm Deoxi Linl Nikrong 3.0 . on bo ing rolioved
. by #ri Bhuy.h will join ws BPH Islum@aonm\,{)aw\ 'st\‘

.ielief arrangement :-"

1
.

1. .the Posimasitér Dibrugeach 0. 1ill relieve' ths officigg_-ziz

cat bre 1 & 2 on 0ffice arrangement. 9

2. The ;Postmass"cer dozth Lakhimpusr .0« will: depute one °

oultable hand tempo:..vily to rvellcvo offleodal at Lrx.

5 who vil) welleve wrd Duond to joln aw GPM Ielamgaony,

\1 L)
o e
DUHOL i.m,ummm bif )QE’L 0L L Lovu
DLbiuges:h Divisdon, Dibzua xh = 78600
Copy to : -
1. The Postman bux Ddbiu,onh (0 / hoxth l.ukhhnpux. II-\ .
fox dinformation <nd ncceusaly «ctiion., '

vx/’.l‘no officicd concermed,

4e PT of the officiulc. .
5. The Account,mt, Pdvistlonald Ofikoo, DibL: ugnrh L:-

. - | o | (.y[ 7;1 _J-;

2o The SPM Islamgeon / vikrong fox mfo.matibna&wuw?hfm
N '

.,une;.m‘tenden’c of" uo'it ofE™prm™
Dibrug.ch Division, Dibrugarh < '78600

&W‘@b\m%r . ){'/‘

R . .
. . . .
N, |
TN , ] . i
!

' “"———‘»t::..%
Ve
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The Supdt. of Pos. ‘

'

}zThrough the Post Macter )
Dibrugarh ; | L o

b

]

i

|

|

i ’ - . T C

Sub.s- Transfer and Posting order No .B=4/Corr/Ch IXIIX Q
' x i ' dtdo' Zeth. DGCQggo ] ' . !l

i

|

RETIE . B )
E . . xnnazamz:mnnsu:zz::n:x:lw::uz:nnammanaaznmuz'nmmau
. X v .

Silrp ' I . "i :

vith due respect and humble submission'I beg €0 state the
fmllowing few liones for your xind consideration and favouradble.
- action please, - < Cod o . ﬂ:‘ -
! 9ir, I wasg enrolled in the Indiadn Army in 1969 as a AEC
{nstructor. I have gerved 22 years Jloong service La different’
gorte of the Country ‘in Conaininl ¥Wedther and 1intercic parts i
1971 during Indo-Pak war. After completion of 122 YeQrs seaxy ca
1 got my homo-posting nt Dinjan under 2 mtn, division for "
resattlemaent in Dibrugarh havéng bewen tucrnaed down my further ' |
promotion 4n the Armmy. I qot my Postal Service £rom Daofence | °

cuata in Aprid,93. nftcr recetiving posting in‘Dgrbhanqn (PT );

I staight way joined in NLHO. After working one month!
5po08, Dibrugarh H.0. Sri J.Ne. sharma re-postoed mae ot Dibrugarh
H.C. peing defence rersonal along with my applicttion. At pqgsent
nleo T coulé not purchase a piecs of land to bulit house £ Vo
settlement, £till ncw I am lecaving in rented a Rly. quarter h!
ot Naliapool. Moreover; my two teenyIrse. Son's are studyiog in!,
8T. Marys School in class VII & V under this Circumetoncaes I -
cannot leave this station kxceping in view of my family - lfii - X

disorder situation. . , T PRI T At
P ) - fr' N s oy . I
. 1

Lastly all the knowledge and hope of deep. undarstanding ..
of human affairs X therefore, reguest you consider my geniune! '
ense and stoo my transfaer order a8 2 defence parsonal‘&‘lgsm"
Service. - T i ' .

EE R

e

yot

f
v

%

{

. {

. i )

. o |

| A |
) ‘ . ‘. l L}

_ ST

Yours fuithfiiiz; : ;w
. o . ‘
/-..1.\- 1\\\)#“ ' |‘}

' SRI NIRODE BARAN DUTTA. |
TPOST OFFICE s DIBRUGARH. !l

! : ' Ly

AT b

J'

. . . ) . s e e ) RIS e
| - R T )
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: ai Uibrdgarh itkL 28 kostal Assisctant. 1 was errollad in therJ
Aty o 01 Jan 1:6L as-an Akl Ingtructor aid aftsr complation

's siri WeBo Uutta, kA

Uibrpgax‘h HikU - .K : o

|
|
i

. T ' : Untod Librugarh tpofg(f Jan 2

The Ghiaf testmastor wenoral,

H N

Agsair Lirzla, Guuahati - 1 ' ;

(Througn 2il- salndl welfaro LFFica,'Uibruggrh)

e

! . . . 1
éuu s An apc 0al against rojacticn of api:licetion vido Transfer

', rogpact of shri f.0. Uuttas FA/

I
‘s : . ; |
1L, | . - . . |
!

and Fosting Lrdar .c. l-4(CUrF/QH”LLL_QKQLJULJBU;J&EL-UQ

«itih dug roaspoct ard auwblo subrissicon 1. btog to‘staﬁa‘f.

tihe fclloving fou lincs vor your i.dnd congidcration and
synpatiatic acticn, ' ' -

Tast sir, 1 a2 an Ex-sarvicoman and proesaontly surving

of 122 yrs soarvico in tho Army 1 was dischargoed frum.sarvice
wedefe 31.7.1881, wuriny tnis 22 yrs sarvice I havs served
at many forvard areas in’thao ceuntry aven the 1971 Indo-Fak
Codflict in very’ incongamoal aind tarrain areas withcut any
nuaitation. At tho last gpoll of Army service, I, have got

toticn and for . sropor oducanticn cf ny child;an.‘ ‘

§

g k{_"_‘.s.‘('.“ LIt R E A
Aftar’uﬁﬂﬂﬁgtm.ffum'sarvica ad after sitting idlo atil;
home for tuo ard half yry 1 have boon qualifised as a Poatal-?ﬁ-=5

d o
thore fur 1 menth and theronftor 1 uns troanoforrod to DLbrugarh

;n

Assistaont and postod at worth Lakhimpur HU. 1. have servad

MEG durdng tetebur 83 and frem thot onwarde 1 hove beer: soxy
ot Libruparh e wily. 0

et .

tha last posting at Uinjar 'in 1990 for reaattlamant/rahabil@f'

{

ot

Sir, 1 havo tuc nmincr olns who aro studying in St, mary

living in a rontod ihhcuse as 1 could not gat the change to .

purchasa a plot of land duo to my absence in Army services. -

I havo rocalved my tTansfbr urdor to WO North Lakhimpur again
I havo mado on appuol agoinut thio poustirig but this hao bﬂanw
rojactod by tho supdt, Oibruoarh HFL, < :

|

A1

1
[ ]
|

1
'l

3ir, kooping in vigu tho facts tinat I hava épanﬁ ny ﬁoét

valuabla timg fer tho faticn and thiat now 1 nosdod re-habilita-
tien at tuis cld aya, yuu are reguestod tc look into the matter

1.
o

gsympathetically =and turn diun tho posting order to HPO North
Lakhinpur, . . .

\:/ T l\: - 4l Lo s 4 ‘
VARTRINGY : Ywurs faithPully, '
/' ' . . ‘ !\'{‘«JLZ‘ :
=

( iteBs Lutta )

|

1 :
"L-t.

: 5 .
schcol, Uibrugarin in Llags VII % V., If I nmove to korth: -'ﬁﬂw .
Lakhimpur, thair studios will bo disturbed badly.as there is' ..

. nc ngle aawbar in.my family to control then. Moreover, I am' -.

»

ooy (2

e ey

?

T . - i ” l

. \ YRR
Eh“WKMxE Wi -

v

—

- Furthorrora, I havo ros attainod tha age of 56 ysars apd?gnggé”{'f'“
is ‘cnly 4 yoars left bonind., That SiT, it has ehockad ma when .

)
i
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WS rs. Prity Dutta
F%%8 /0 N.B. Dutta . PA |
i brugarh HPO |

To
The Chief
Guwahati.

: BJECT :+ AN APPEAL AGAINST REJECTION OF APP ICATION vxdﬁ
} TRANSFER AND POSTING ORDER| NO , B4/ or;/cngxrx

dtd. 28th. Dec.,99 in respect of NB Dutta PA

ReSpec;ed Sir, e o | !.- .
I the undersigned Mrs. Priti Dutta W/0 NB Dutts pA‘DRHo CR
! submitted a few lines for your due king consideration ond"' 5
é,needful oction of posting order in North Lekhimpur d¢ my hueband. l
g No.9505076 of Ex-Hav NB Dutta anrolled‘in th Indi n |
}Army in 01 Jan, 1969 as a AEC instractor. He hag completed 22
uyrs. Jono 9ervice in the Zrmy in different perts of,; the Country

+in conginia; wedlther and ttin dred. Having c0mpletjon of 22 YIs.
luerViLe cnd leavino further promotion he hasigot thd last home

pﬁ°tinq at DinJOn under 2 MTN pvp, 1990 for re~gattlement und

'proper educucion of Chiléren. Most of his service were in field
drd disturtar Cg area during 1971 war-with pakistan, In 199; 01
" Jan he retired"from the aQrmy Service, Loter on, wé roposegd fo

NG

settie At Dibrugerh, Due to enhapce rate of residential plqt
I could not curchaca 1and. At thot time My pension was AS-631/

only. AFto* Jtwe apd ha alf: )«:'s_ he hos got a joL a3 @ postal

—— e e ‘ -

Assi tant 1rom defoncae nuota Dibrwnarh “O TiYL . now,I couldanC

purchafe l“ﬁd and =t411) Yving {n- rented hOUSe PM m'lZQO/— & h
two nina' A}wz>ore °tudyino in s7 marys School .DR Rocen*ly

promoced to one 1n Class VII Apg Other {g

QVG

in Claas V. age 12| ‘yrs,
and 10 yrs., 1f my “uuband proceed to North Lakhimpur whichfi°

‘QOQ Km ., awdy from Dibrugarh I Cannot livo
It-is well known to You Assam {g

witq myr two minor sonr.
a dLutuLbnnce areca. Any unprcccn-

deat ~CCUrance hee chanee to nanpen 1 hic nbsaence. No hody w%ll
. . ’ . L
gome Iorward to save M2 and ons 1) fe, i“
Day to~day miliea + Aetivition (g nrcur!nq life andg “

1
Sreurity {s not at all s=afe. Mo one knows what w11} happer ¢
SO In thise circumstances Lo i not PosSsible

é)morrow.

for him to lemve Fhi°

Statisn, grounds of rejectinn of hi= T2presentation 19 not under~

St0od 35 a defepce Person. ue tn 2dament view his opplicoti n

rejected Ly srpogs Dibrugarh, pe 1s near Attaining the aoe of %é%yrs.

moreover we are both Hioh pressyre pPatient have to fnkn.madicine
- dafly, Some doces, une encloscy herewith, r 1 |

i

Qa) Photos of two sone,

——— - e = oy

DA B b R S
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IN THE C RAL AQDMINISTRATIVE TR{IBUNAL ' <,
e L ~
TI BENCH - ‘ R
— ® e Y w\
. - e
0.A.NO. 121 OF 2000 \ (*Q%(—E

Shri Nirode Baran Dutta
- VS =
Union of India & others

IN THE MATTER OF
Brief history of the case is given herewith which

may be treated as part of the written statement,

BRIEF HISTORY

Shri Nirode Baran Dutta, joined in the Department as Posfal
Assistant at North Lakhimpur H,0. vide this office memo No,
B-1/Rectt/staff/Corr dtd 21,09,93, Thereafter on receipt of
the memo, the s%id Shri Duﬁta submitted one representation
requesting fdr revision df his posting’order at Dibrugarh H.0.
Accordingly, his prayer was cinsidered and trénsfer order revie
sed. He joined as Postal Assistant, Dibrugarh on 15,11,93,

Shri Dutta completed his tenure at Dibrugarh in the
month of Nov/97, But the official was allowed to work in the
same station upto December,'1999.

On the other hand North Lakhimpur H.0. which is also
under the contro{vof Dibrugéyh Division runs with acute short-
age.of staff and as such the public interest suffers a lot. In
view of the above, the official who actuaily overstayed at Dib-
rugarh has been transferred purely in the interest of service,

In this occasion, the official on receipt of the order

dated 28.12,99, at first refused to carry out with the order
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but thereafter relinguished the charge on 1,2,2000 from Dib= ¥

rugarh H.0. Relinguishing charge report(Photocopy) is enclosed

and marked as ANNEXURE « A,

Again the official admitted a representation on

31,12.99 which is nothing but aa repeatation of the earlier

gronhd. However ,the official vide letter dtd.6.,1.2000 has been

informed that though his request for stay of the transfer order

- can not be aeeapiada acceded to for the_interest of service, the

same will be considered in due course,

(1)

(2)

(3)

- simillar educational environment is also prevalling at

"1led since the transfer order of the official was d@x issued .

(4)

That with regard to para 1 to 3 the respondents beg to offer

no commentse.

.That with regard to para 4(i) and 4(ii) the respondents keg

to offer no comments.,
That with regard to para 4(iii) the réspondents state that

North Lakhimpur where the son of the applicant can be enro=-

before the commencement of educational year.
That with regard to para 4(iv) the respondent beg to state

that transferring e 6fficia1 from one place to other after

. completion of his tenure cannot be considered as a bar for

(5)

imparting proper education to his children.

That with regard to para 4(v) the respondents beg to state

- that this is a\fact. donsiderihg his difficulties and with

(6)

a Qiew to give him suitable opportunity to settle after ret-

urning from Army, his initial posting order at North Lakhim~

pur H.O. was revised on purely huminiterian ground.

That with regard to para 4(vi) the respondents beg to state

-
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(3) | ‘ ?\

-that this is nothing but after thought.‘He made no such intimation

to any quarter that either his l1ife or of his family members are

under threat,

(7)

~

That with regard to para 4(vii) th; réspondents beg to state tha£
the official was posted as P.A; Dibrugarh H.0. on 12,11,93 and

has worked as such till 31,1,2000. In the application, the appli-
cant has stated that he was transferred from North Lakhimpur to .

.Dibrugarh H.0. In the month of October,1999 is not true. Secondly

" 'simillar educational environment is élsq available at North Lakh-

(8)

(9)

1mpﬁr and the'reason put forward by the applicant for revision of
this office order No.3420crr/chill dtd 28,12,99 cannot be accepted
That with regard tolpara 4(viii) the respondents beg to state“that
since the official completed his tenure in 11/97, he was transfe-
rred to North Lakhimpur‘on rotational transfer,

fhét with regard'to para 4(ix) tﬁe respondents beg to state'that_
North Lakhimpur Head Post Cffice runs_with severe shortage of

staff and a good number of posts always remain vacant, in such the

'official was transferred there in the interest of service and the-

official was releived by the Postmaster, Dibrugarh on 1,2,2000 in
compliance with the order against which the application has been

made,

(10) That with regard to ﬁara 4{x) the respondents begg to state that

on receipt of the representation of the applicant, the reason

. .put forwarded by him waé taken'into consideration. But for the

(11)

greater interest of service his request could not be acceded to.
That with regard to para 4(xi)p the respondents beg to state that
the & contention of the applicant is not true, The transfer can-

- not be a course of finanéial and mental sufferings of the appli-~
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(12)

(13)

(14)

(15)

(16)

- (17)

(18)

(19)

~

(4) - : é

éant in any way. There will be no curtailment of any due allowance if

applicant is posted at North Lakhimpur H.O.

That with regard to-para.4(xiii the respondents beg to stage
that the order was issued in the interest of sefvice and that
too after completion of his tenure at Dibrugarh., In a very
case, all pros énd cons- were takeh into consédefation.

That with regard to para 4(x11;) and 4(xiv) the respondents
beg to offer no cdmmépts.

That with regard to para 5 the respondents beg to state that the

-application is liable to.be rejected without any relief as no

defibiency is there in the order against which the apolication

‘has been made,

That with ;egafd to para é the responaent beg to_offer no
comments,

That with regad tO'para'7(1) the respondents beg to state that
the tranéfér cannot\bé a cause of hardship for a Govt.servant
which in part and parcél of their service condition.

That with regard to para 7(2) the respondent beg'to state that

Dibrugarh Postal Division comprises of Lakhimpur District.

Dhemaji District and a portioh'of Dibrggarh District, The ;ppli~
cant has been transferred within the division. The transfér can-
not be bar for h;m to make him peemanent settlement;

That with regard to,para 7(3) the‘reépondeﬁts beg to state that.
this cannot be‘éccépted.

That with r;gard to para.7(4) the respondent beg to state that
The official was initially posted at North Lakhimpur H.0. and -
his réquest was once cdnsidered by‘the'concerned autﬁority and -

1

he was posted at the place of his choice(Dibrugarh). But this

. cannot be a'recnrring process and:presently the official has beep



(5)

transferred on completion of his tenure only. -

(20)

(21)

That with regard tovpafa 7(5) the respondent beg to state that:
the transfer order of the official has been passed in the inte-
rest of service,

That with regard to para 7(6) the respondents beg to state that

" this is not a fadt,

(22)

(23)

That with regard to para 8(1) the respondents beg to state that

the representation dated 31,12,99 of the applicant was duly

-\

considered and the épﬁlicant had been inimated that his case
would be congidered in due course.fThe action cannot be termed
as rejection of the répresentation.

That with regafd to para 8(ii) and.9 and 10 the respondent beg' ’

to offer no comments. ’
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the day of 200 M?zooo. '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH,

IN THE MATTER OF 2

C.A, NO., 12142000,

Sri Wirode Baran Dutta,
-Versus—

Union of India & Ors.
- And~-

IN THE MATTER OF :

aAn Affidavit-in-reply by the -
Applicant to the Written statement
submitted by the respondents in '

the above original Applicatioh.

AFFIDAVIT-IN-REPLY

I,Sri Nirode Baran Dutta,S/o Surendra Bikash
Dutta, aged about 57 years,resident of Dibrugarh town,
P.0.,P.5. & District-Dibrugarh, do hereby solemnly

- -

affirm and state as follows :

1. That, a copy Of the written statement
filed by the responden s was served on my counsel,

* contdo-c.0020
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I have gone thraugh the same and understood the conténtSA

thereof,

2. That,with regard to the statement made in

paragraph for brief history;to the effect that the

official on receipt of the order dated 28,12,99 at

first refused to:cérry out with the order but there-

after relinquished the charge on 1.2,2000 from Dibrugarh

H.O., is not_at all true and the deponent denies the

same. In this connection,the deponent states that in-
persuance of the transfer order dated 28.12.99, no release
order was iesued requiring to hand over the charge of

P.A. by the'deponent In- the Annexure-A to the written

ctatement the «1gnature shown to have been put in the

plea of & Rellevrad~0fflcer ls not the elgnature of

| the deponent, but the same is made by some of the

Official of ‘the department,

T4

- 3. That, the séatement made in para 3 of the .

h.S. is not true'Ihere is no St. Marry's School at

North Lakhimpur whlch is a M1 Qlonary School and

the best Schocl in the entlre'Upper Assam. XEXERE

In fact at North Lakhimpur there is no proper Engllsh

o c————
—

Medlum School with good reputatation six exists at

- Contde.ee3e
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North Lakhimpur, therefore #mgmmrmak the education of
the children of the deponent will be highly affected., -
4, _.' That,with regard to para 4 of the «.S.
the deponent states that though there.isna bar on
trénsfer on the grodnd of proper education of the
children yet in the welfare state it is the paramount
duty of the Employer to take proper care of its
employee,

- =

5; o That,with’regard to thé statemen£ made

in péra 5 of the w.s.,the'déponent étates that the
same ground still being continuing,the authority ought
not to have transferred the depohent merely on the
ground that the_déponent had ovétstayed at Dibrugarb

moréhthan 4-yéars.

6. That, the statement made in para 6 of the

W.S. is not true and the deponeht denies the same,

. In this connection the deponent begs to reiterate

what had been stated by him in para 4(vi) of the O.a. "

7. That, the étatement made in para 7 & 8Jthe

deponént stétes that the grouna'on which the deponént

was transferred from North Lakhimpur to Dibrugarh.

H.O,. immediately aftér joining at North- Lakhimpur

Contd.....b.
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‘is still existance.As such the said relief given

earlier cught not to have been denied merely on the

ground that he haé‘completed'his-tenure.

In this‘conneétion,the deponent begs to
submit that in th’e- report of '§'th-.Pay Commission, the
Commissioner had recommendeé that in the cases bf.‘
employees in Groﬁp 'C' and Groub 'D' recruited on
r=gional baSis,posting should be given in the home .
town/home distfict whenever feasible and that whenevaf
feasible a xmkkewikmyg Retiring Government Servant
should be transferred to a station of his choice,

three years prior to his suparannuation. Under the

circumstances, the transfer order having been made

- coentrary to the said recommendations which had been

accepted by the_Govf. and strictly implementing the
seme is highly illegal and the order of transfer

is liable to be'quashed.

. 8. "~ That,with regard to the statement made

in para 9 of the W.5. the deponent states that‘theré
having several yoﬁng.persons gt Diprugabh H.0, the
éction of the tespondent authority in picking up the
deponent who is having only sbout 3Y2 years to retire

-

Contd;.....s.
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in the name of intereét of service is highly
discriminatory and against the public policy and
thevfeCOmmendéﬁionvof Pay Commission mentioned
above, The depdnent begs to reiterate hgre that
till today the deponent is not released from his
post ahd the respondents are put to strict proof

thereof,

A

9. That,the statement made in para 10,11 and

12 are not true and the deponent denies the same

snd begs to reiterate what had besn stated by g, o
, . -

in para 4(X), 4(XI), 4(XII)} of the application, -

10. That,wi®h regard to para 14 of the w.S.,
the deponent begs to state that in view of the
facts and circumstances,the deponent is entitled to

the relief claimed for.

11. "That,with regaﬁd to the statement made in
para 16 of the %.S.,the deponent begs to state that
" the hardship on t;ansfer is a strong factor that is
to be taken into cddéidergtion while‘transferring a

Gowt., servant,

Contd.....6.
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11, That,with regard to statement made in paragraph 17
of thg W.Suphe deponent begs to state that though North
Liakhimpur is within the Riwk same Division yet as the recomm-
endation of the Pay Commission,employees of Group C & Gfoup
D are to be posted at the Home district as such transfer of
the deponent from Dibrugarh to North Lakhimpur is against the
salid recommendation.Further thouéh North Lakhimpur and
Dibrugarh are within the same Division yet due to absence of
any direct communication one has to cross 5 district to reach

North Liakhimpur covering more than 600 k.m,

-

12. . That,with regard to statement made in para 19 of the
W.S.,the deponent states that considering the facts and circum-
stances,it is a fit case Where,the respondent of their own

ought to have cancelled the order of transfer of the deponent,

13. That,with regard to the statement made in paragraph
20 to 22 the deponent begs to state that same are mere sub-
‘missions and in the eye of law and facts of the case same

are not trehable and liable to be rejected.

14, That, the s¥atement made in paragraph 1 to {3
of this Affidavit are true to my knowledge and rests are

my humble submissions.,

W1vecls, 13 ovon ™ile .

( DEPONENT)




