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0.A.No0.353/2000

f ) ¢
27.11.2000 - It is stated by Mr A. Ahmed,
S ‘learned counsel for the applicants that

this case is squarely covered by the"

.o ;'?A"earl.ie'r decisions rendered by thié..,,
- " Tribunal, namely, in O0.A.No.266 of 1996 |
Tgﬁd&éq: ts>1lan(—11:i(anraérr‘ll\aLt:&tvélsrsu:, S'Mci‘s"%%eb ;
Roy, 1learned Sr. C.G-.S.C., however,
.syjlbr‘nits't'ha‘t he wants to obtain some :
instructions from the respondents in
this ma.tter. Accordingly he prays for '
three weeks time. Prayer allowed. Let !
the case be 1listed on 18.12.2000. |
Endeavour will be made to dispose of }

the matter on that day itself. L U hAan - B
“'(Lm} e MW(’S ’V“-‘(, ngwvv:('L\«wwﬂb\w(l-M
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5,1.01 , Writ?en statement is yet to ke filed.
' Mr A.Debj Roy, learned Sr.C.G.S.C has
. , L ) _ ‘stated t@at written statement is in the
'N&%ieg. ol ;«guwe-oi .. - process 3 f filing and seeks more time.
o 4 .t 3 .
- R No 4. 6Fhens tue awlo. : Llsté on 2.2.01 for hearing. In the
y/ meantim%' the respondents may file written
z)ﬂ a P o ' statemeﬁt,lf they so advised.
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fec- &r:_ Y or application ‘is allowed to the extent
to o BSP indicated i '
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353/2000
OoAq./HXAo NOo L] o/« ¢ . A Of
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Shri Suraj Ahmed
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_. PETITIONER(S)

Mr. A. Ahmed

‘“'?st‘.;mrﬁ.m‘.-mllmamrmmu'wmanmrﬁ'l

_ ADVQCATE FOR THE
PETITIONER(S)

_ VERSUS -

.. .. Union of India e o _ RESPONDENT(S)
.o Mr; B. Deb Roy, Sr. €.G.5.C. = ALvOCATE PR THE
h RESPONDENTS

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HON'BLE

1. Whether Reporturs Of local papers may be allowed to see the
Judgment ? * '

2. To be referred to the Reporter ox not ?

3. Whether their Lordships wish to gee the fair copy of the
judgment ? ' :

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 353 of 2000.
Date of order : This the 7th day of March, 2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Shri Suraj Ahmed

P. No. 6827445 C/Cook

Office of the Commanding Officer,

165 Military Hospital,

C/o 99 APO.& 7 Ors. ..Applicants

By Advocate Mr. A. Ahmed.
-versus-

1. Union of India,
represented by the Secretary to the
Government of India, Ministry of
Defence, New Delhi.

2. The Commanding Officer,

165 Military Hospital,
C/o 99 A.P.O.

3. The Area Accounts Officer,
Ministry of Defence,

Bivar Road, Shillong,
Meghalaya .. .Respondents

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY J.(Vv.C.).

This is an application seeking direction for
implemention of the scheme of House Rent Allowance as per
the Office Memorandum No. 11013/2/86-EII (B) dated 23.9.1986
and also for non implementtion of the 1like judgement
rendered by the Tribunal in O.A. Nos. 226 of 1996 and 212 of
1999,

2. The applicants are of Central Government employee
belonging to Group D and they are serving under the Ministry
of Defence. It has been stated in the Bar that the case is
sqarely covered by the number of judgements rendered by this
Tribunal in the line of the judgement rendered by the Apex

Court.

L]
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2. Considering all the aspects of the matter I am of the
view that the applicants are entitled House Rent Allowance
at the rate applicable to the Central Government employees
of 'B' class cities and towns for the period from 1.10.86 or
from the actual date of posting in Nagaland if the posting
is subsequent to the said date, as the case may be, upto
28.2.1991 and at the rate as may be applicable from time to
time from 1.3.1991 onwards and continue to pay the same till
the said Notificateion is force. Accordingly the respondents
are directed to pay the applicants House Reni Allowance as
above and this must be done as early as possfg?é preferably
within a period of three months from the date of receipt of
2 ceritified copy of this order.

3. Tha application is accordingly allowed to the extent

indicated above. There shall, however be no order as to

[,\,/—v

(D.N.CHOWDHURY)
Vice-Chairman

costs.
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IN THE CENTRAL ADMIRISTRATIVE TRIBUNAL,
GUWAHATI RENCH AT GUWAHATI.

(AN AFFLICATION  UNDER SECTION 19  OF
CENTRAL ADMINISTRATIVE TRIEBUNAL ACT, 198%)
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THE

ORIGINAL AFPLITATION NO. R 52 oF zooco.
[

Shri Suraj Ahmed & Ors.
| «sApplicants.
~Vearsus-
Union of India & Others
v Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALq Vi
BUWAHATI BENCH AT GUWAHATI.

I mg
- F

(AN AFPLICATION UNDER SECTION 19 OF THE
QENTRAL.ADMINISTRATIVE TRIBUNAL ACT, 1983)

ORIGINAL APPLICATIDN'NO.{B 5:5 OF 2000.

-
AY

BETWEEN

11 Shri Suraj Ahmed
F. No. &BZ27445 C/Cook.
ODffice of the Commanding Officer,
_165 Military Hospital,
C/0 99 AFO0.

‘21 Sri Nikhil Dutta,

| F. No. 487753 W/man
Office of the Commanding Of?icerg\
165 Military Hospital,
“C/o 99 ARQ.

21 Sri Deenanatﬁ Prasad,
F. No. 487739 W/man
ﬁf{ice of the Commanding Offlcer}
- 14T Military’Hospital,
C/o 99 AFQO.

41 Sri Asserfi.Lalg
F. No. 487754. W/man
S Office of the Commanging Dfficer,
163 Military Hospital, -

' f o Cr/o 99 AF0.

oot I
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SGmt. Indrawati Eumari,

Fo No. 487737 Ws8 ‘
Office of the Commanding QOfficer,
165 Military Hospital,

C/o 99 AFD. I

Sri Khakhu Ma:&mdar,

F. No. 487738 Wss

Diffice of the Commanﬁing Dfficer,
1653 Military Hospital,

/o 9% AFP0.

Gri Diliram Taraﬁgg Safaiwala
Office of the'Commanding'foac@r,
165 Military Hospital, |
C/io 929 AFO0.

Sri Nar Bahadur, Khadka, Cook,

Office of the Commanding OFfficer,

165 Military Hospital,

D70 99 AFO.
unébplicantﬁ

~AND~-

Union of India, repreaentedr
by the Secretary fto the Govt.

of India, Ministry of Defence,

New Delhi.

The Commanding Officer,
165 Military Hospital,

C/0 99 A.F.0.

The Area Accounts Officer,:

Ministry of Deferce,
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LIMITATION:

113
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Bivar Road, Shillong,
Meghalava.

«« Respondents.

3

DETAILE OF THE AFPLICATION:

The application is made = for non-

implementation of Scheme of House Rent

Allowance as per Office Memo Nma*—}iﬁlﬁ

/E/Q&*EII(B)Governmégt of Indid, Ministry

of Finance (Depart-ment of Expendituﬁe)y

New Delhi dated. Eﬁrd September 1984 and

also non—-implementation of similar Judg-

ment & order passed in 0.4, No. 22 af

.

1996 and 0.A. No. 212 of 1999 passed by

this Hon'ble Tribunal for payment of Housse

Rent Allowance to the similarly situated

PErsSOnNs. .
JURISDICTION OF THE TRIRBUNAL :

The applicants declare fthat the subjeact
matter of . the instant application isg
within the jurisdiction of thisg Hon ' ble

Tribunal. -

The applicants further declare that the

application is within the limitation

period prescribed under Section 21 of the

Administrative Tribunal Act, 1985,

FACTS OF THE CASE:



E‘J.:’

Th@.faﬁté of the case in brief are given

helow:

4.1 That your humble applicants are all
Indian Citizens as such they are entitled to
éll the righte and privileges guaranteed under
thevﬁmnstitutimn of India. The applicants are
all Central  Government employees belong to
, Broup D antd they arsa ﬁerving under the
Ministry of Deftence .aa ﬁe&ence Civilian

Emplby@éﬁn

- Now they are serving under the Office

o f the Commanding Dfficer, 165 Military

Hospital, C/o0 99 A.F.0. at Nagaland.

4.2 That all the applicants have got

common grievances, common course of action and

nature of their relief prayed for is also same
and similar and hence having regard tmv the
facts and eiycumﬁtanaﬁﬁ‘they intend to prefer
this instant application Jointly and accord-
i@gly they ﬁrave‘leave«mf the Hon ' ble Tribunal
under Rule 4(%5) (a) of the Central édmiﬁistra—

tive Tribunal (procedurs) Rules, 1987. They

calso crave leave of the Hon'ble Tribunal and

pray that they mav be allowed to file this

joint application and pursue th@‘ instant

application redressal of their common grieva-

noes. . ¢

’

4,3 That your applicants beg to state
that the Government India, Ministry of Finance

(Department of Expenditure) vide their Office

; Memorandum No. 11013/2/86-E. I1 (BY, New Delhi



A

dated 23" 9 September 1986 granted House Rent
Allowance to the Central Bovernment Civilian

Emplcyeeé.

Annexure-A is the photocopy of Office

Memorandum No. 11013/2/86-~E. II (R),

New Delhi dated 2379 September
1986,
/
4,4 That your applicants beg to state

that your applicants are also entitled to the
benefit of House Rent Allowance. Tt is
pertin&nt' to mention here +that in 'spite of
this office memarandum the Respondents have‘
not impl@ménted the above said House ﬁent
Allowance to the similarly situated PErFSONG .
Some uf.the similarly situated persons who are
working along with the instant applicants
épproach@d: this Hon'ble Tribunal by Filing
Original Application No. 18 of 1997 in the
name of Sri Hari Erishan Mazumdar and 24
others and 0.A. No. 212 of 1999 in the name of
Gri Satya Ram Deka for payment of House Rent
Allowance. The Hon'ble Tribunal vide its
judgment dated jo £ h June 1997 also on 19—
0F—-2000 allm@ed the prayer of the applicants
and directed the R@Epondanfﬁ‘ta pay the House

Rent Allowance.

Annexure-R is the Fhotocopy  of
Judgment and order 10t D June 1997
passed in 0.A. No. 18 of 1997 along

with other similar cases.



Annexure-0n is the photocopy of
Judgment & Order dated 19-09-2000
passed in 0.A. No. 212 of 1999 by

this Hon'ble Tribunal.

- 5 That. your applicants beg to state

that the Respondents have already implemented

the Judgemenf & QOrder dated 10th June 1997 of

the Hon'ble Tribunal passed in 0.A. No. 18 of
o8 R

1997. The applicants of the said 0.8. have

gady drawn the House Rent Allowance with

arrears Mrom , 1984. - Now they are regularly
o~ ' ’

drawing the House Rent Allowance with +their
l monthly salary.
e
4.4 That vyour applicants beg to state

that they approached the Respondent No. 2 to
give them the similar benefit of House FRent
Allowance with similarly situated person who

i Care working along with them. Accordingly, the
Dffice of the Respondeﬁt No. 2 prepared the

Houwse Rent Allowance bill with arrears for the

instant applicants. TRe said bill was sent to

; Respondent No. 3 for payment of House Rent
' A%
Allowance. Rut most surprisingly the

Respondent No.3 rejeated the said bill with a
plea that the instant applicants are not party
in O.A. No . 18‘ of 19297. Az S iy tﬁe
applicants are compelled .to approach this
HOm'blé Tribunal for seeking justice. And also
! for a directimﬁ to the Respondents for payment
i ‘mf House Rent Allowance in terms of similarly

situated persons who are enjoying, this

J{ henefits.

v



8

4.7 That vyour 4appliuént5 beg to state
that all the applicants . are entitied to get
the benafi@s of. House Rent Allowance and they
have also fulfil all the terms and conditions
of House rent allowance as ad&issible to the

Central Government Civilian gmployeeas.

]

4.8 That vyour applicant bhegs to state

-

that ~similarly situated Defence Civilian
persons ‘who are working in Nagaland have also
filed B.A. No. 124, 125 of 1995 for payment of
House Rent Allowance before this Tribunal. The
Hon'ple Tribunal vide its order dated 24-08-
1995 allowed the Original application by
directing the ,Raapmndents to pay House HRent
Allowance to ﬁefgnce Civilian Employees posted
at Nagaland. The above said order of the
Tribunal was also affirmed by the "Hon'ble
Suprems Court of India vide Civil Appeal No .

1572 of 1997 passed on 17-02-1997.

4.9 That your applicants beg to state
that finding no other alternative  the
&ppliéaﬁts have compelled. to approach this

Hon 'ble Tribunal for seeking justice.

4.10 That this petition is made bona fide

and for the cause of justicé.
5. GROUNDS FOR RELIEF WITH LEGAL FROVISION

5.1 For that - the  applicants having
fulfilled -all the Criterion laid down by the

Office Memorandums towards granting the House

Rent Allowance, the Respondents can not deny



the same to the applicants without any

Jurisdiction.

5.2 . For that there is no Justification in
denying the said benefits to be granted to the
apglicanta and the denial has rezulted in
violation of the Articles 14 and 16 of the
Constitution of India..

5.3 For that the application has been
denied the said benefits without any principle
of bheing heard. There is a violation of the
principle Gflnatural Justice in denial of the
benafits to the applicants and accordingly’
proper reliefs and reguired to be granted to

the applicants.

5.4 For that it is a settled proposition
of law'that.when the same principle‘hava heen
laid down in given cases, all other pPErsSons
who are similarly situated should hbe granted
the said ben@%its without requiring them to

approach in the court of law.

5.5 For that the Hon'ble Apex Court of
India has already affirmed the Judgement &
e of this Hon ble Tribunal regarding

payment of House Rent Allowarce to the Defence

CTivilian persons who are working at Nagaland.

As such, the Respondents cannot deny the same
benefit to the applicants.

/
Gab For that the action of the Respon-
dents are illegal, arbitrary and not suéfain;

able in lLaw. '
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The applicanta Crave leaves o4 this
Hon'ble Tribunal to advancs furthér grounds at
the time’ o f hearing of this ihétant

application.
=P DETAILS OF REMEDIES EXHAUSTED:

That thers Is no other al ternative and
afficacious remedy | available to - ‘the
apﬁlicanﬁﬁ except invoking the.
Jurisdiction ~Df . this  Hon'ble Tribuﬁal
under Section 19 of the ﬁdminigﬁrative

Tribunal Act, 1985,

7. , MATTERS NOT FREVIOUSLY FILED OR
FENDING IN ANY OTHER COURT:

That the applicants furﬁher declare
that they have not filed any applicatiung writ
petition or suwuit in respect of the subject
mafter af the ingtant applicatiaﬂ before ény
cther Cmurtﬁ}authoritv, nor any such applica-
tion, writ pétitimh or suit is paﬁding hefore

any of hhem[

8. RELIEF SOUBHT FOR:

[y

Under the facts .and circumstances stated

“above the applicants most r&%pactfﬁlly prayed

that ' vour Lordship may be pleased to admit
this application and direct the Reapondantﬁ to
give the fmilowing reliefs to the applicants:

17 House Rent Allowance as per Office
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Ilc:i o

11.

11

Memorandum No. 11013/2/86-E (II1)(R) dated
2E-09-19846 issusd by the Joint Secretary,
Bovt. of India, Vﬂinistry o f Fimancé

(Department of expenditure) New Delhi.

House Rent Allowance in terms of Judgment
and DOrder passed in 0.A. No. 18 of 1997
and also ih 0.A. No. 212 0¥'19é9 regarding
paymemt aof Howuse Rent Allowance +to  the
similarly situated persons.

‘}m pass any other order or ordgrs as
deem fit and proper hy thet‘Hon‘ble

Tribunal.

Cost of tﬁe Ca5e,

APFLICATION IS“FILED>THROUBH ADVOCATE
FARTICULARS OF 1.FP.0.

20 503749
2%, \0. ACTO

Qu@AHATrC@?QL
GuwAkMT\

I.F.0. No.

an

Date of issue

Issue from

Payable'at

LIST QF ENCLOSURES: As stated above.
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VERIFICATION

1. Shri Suraj Ahmed, .F. No. 4827445
F/Cémk S@rving under the ffice o f the

LCommanding OFfficer, 169 Military Hospital, Lro

99 AF0. applicant No. 1 of the this  applica-~

tion and ) am aukbthorised to sign this
verification on behald of uthew.aﬁplicank.and
v&rify‘the statements made in Lhe accomﬁanying
application and in paragraphs Qf» q~2/ Q-S do

S Q,g are true to my knowledge,
those made in paragraphs wa5jf1'Q are
trug to my information being matters of record
and whi;h'llbeliéva to be true and those made
in paragraph 9 are true to my legsal advice and

: . !
I have not suppressed any material facts.

L3
-

And I sign this verification on this

the Z(H, day of gzdoher 2000 at Guwahati.

| S;uhﬁg ,AA)WQMJ
Daclond ’



-«

. \2
e

%

' {
’ - |
* I// g ' . %‘-;‘ I o ' K ‘i "'r" i - :
» . ! P [P ~‘( ! ".' ' , “
. St ay, : ';'(..}.', ‘:: N " i
~ /""" \3_.—- . . R ("l,,"‘ "J"f: : : ' ;
B KN R o w7 IR e "‘r"' -‘.
, U TN YT S .
. .‘!~ S ‘,.";:1‘.;:«‘ SR s i
RN L) fart e . L :”x' B
\ "l,o ! ).:. ' .nt‘,l!r " .1.“.1‘: Yol !
' . v.:.L s , “.‘-.". ) . ‘
: . Vs
. :l. "' . . !
1/ ' ' } b
No. 11013/2/86-E.II€B) i IR
covermment - 9f :mdia . v - o
’ rd e !‘
Miniatr'y of Fiance
u)\.partmxmz Of Expnduure ) ‘ o R AT ; f
Hey '.A';Q'-i\‘ .o, H
v " R 2 .$< .‘ [ j' yu! 'u; "‘.»A A X l,Aoc
. S T ’--(-'»:.{»ﬂ- PR TR !
’ ! ‘ . { "".'r‘.. 'lr’ln"" ),‘tl,"[:;{‘ :"’f
‘ Ncw nemi, ma 23rd Scmombo;,‘ 1986 “ !
. : oo R AR RPN i
\ ’ . » ‘._.,..}, ' . '. , "'li;:r‘. ) ) , lml ! ) l
/ S e ~\&. " ! :_,. - b
OFRICE NEMCRAN'-‘LLM {h\ S '_;"";:-:ﬁ_&?" P
o oo KN [
SRR ;M s"'-‘"“"' !
Subjects Recomnc.nd ationaof the 'nourt;h vny umxmi-zsﬁiq\
- Deciaions of Govc.rnmunt rc.lf,,ting Lo gmm
!
of CampenSatory {City) imd H.,'qu m,nt | ;‘
A ‘-’n ! ;9.
; Allomncue £ cgntral th unpl,ayaou. ! ;
\ . ‘., 0 I\" e 5;. ! ; oy '|. ' Vs
. ";.'. l. I_\,\ : ot ".‘_!‘3.1:‘_,.I'U§.,q.'§-::‘{4r:!‘:" :?
+ ) . q T h q" ‘ “l‘"-: 4‘!"‘ " . l“"‘. ,‘5 3'
The undersigned is dirgacted o Bay thnt . ”'
consequent upon tha duc;Lsions mken by the Govcrn-." !_"-"
. SRS - T l., .
mant on t‘.h‘% rc.conmend:t,iansof “'he F"“rﬁf my KRR L
| - c-anmiasion :glatingto t&le above hont;ianmd allqwanq;*‘g.,g
oy vide this Minist.ry}g Resolutatiqn,po. ;.4 (;L)/mc/t}ﬁ ’4:_.",,
. Tagt 0t . , NPRTR {‘ ‘“13 N , .'
S  apted 13th’ ,epr.amber, 11986, ' tha) vrumtdcm M P“@as?d :

"Il

7. . todeslds thnt #n mem‘il:ation ok e ﬁi“?‘“”-'-“‘ &

+
" -

——e

OqM"' NOY I‘, (
omendod ﬁuom timg
' and Houoe Ront, hllwmcw w cqnw

to tim@, commnqatory: mitﬂ i
~411’Q®vc.rnn1~,nt. 4

i . .
1 » <Lt PR : ' .
. w & |:u ‘_‘_} «,' ! “: i ] o { p
' ' N F { ' “ v L.
¢ " . i v
' : ' e 4 Fat '
] R ‘
\ . (! . NG n . :
A Wb } . . ;
: ‘e RN IR
. s roe e [ 4'* Irme ton.« !2 i ‘
K et W ‘ : .
R A I S R L
| ,
4 » 'l “ I Y v "
* gv w, " ' ' PR e, , [ Bu .
' o . . t .
Lt f .
M 1 \ ‘p 4 t .y R *
e : .
\ N ‘. '
v 2 . ot YRR Vo e '.!‘
’ 1} o \ . . ’
J o~ —_— ' ) ok . ;o\ . \
- . . \o‘ '.:,:'{si'-' - )
¢ I } M1 1 [ :,:4",_ K l
‘ R N Y 3
1 1 , ‘; Cae N o . i .
oo VULl byt '
¢ ! . i Doy,
' o "oy AT -
1 P "l-"’l, Ll R
! ” 3L A e -
[} . vion . ¥ . 1
" ' - ]
a A .
B . ‘l.\'g , " . \ ’
« 7 YN
Tt ' L
PR . !
v

37)«&.1103)/64 da'ced ?7 -11.1965 34 /1



]
' \
' t,h) - \ I
- . g ' ‘
> } . C ‘
~ . a0 \ {-—'I - L | B A . ' g ' .
- . ' o R . o o . . 't . ._. l . .' "
3t 2 % . (Z§‘2 . :
. ) .. ' . M . " I V . . ) H ;
. ‘ - '. - ’ |
' | . g L |
gmplyyces sholl be admissible at thg ioll-ﬁwing-' | .}
raotcs s _ . - '{v; ;,' | ) ‘. - :
' o o ‘ . " Lo ‘I. ],,
"' - * X ' ¢ .‘ . i
- ““ (1)  COMI'ENSATCRY (CITY) 2LLONONCEC’ . !
B N T ce, e !‘ ST » -
o~ ooy " p——y - " ~tr - :
ray Rengo nmount ot CY‘.I. 1n nlasy ())f cigicy
‘ S 3
(Rasic pay) ' : e L fR5e oM
) FA I‘I-l H"'z v
L . '..,. . S T, : -
pelow RS,950/0 : : ,»Q . 25 B8 _2_0 \
R 450 ard obovao but.‘ ! :
. i : B H . tad _' §\
belav R9,1500/~ 45 35 20 ‘
. - |
- RS.1500 and abwa hut SR !
belas R8,2000/- - B 80,
L} . ' . )
‘ ' E ! Q { i
R8.2000/~ and obovae 0 1‘3 ’ ? :
il .
) | ‘
Notag- For 14 Spcdial. 1ocnlitie‘3, whoro oc.n at { ‘
' §
tha rato applicablq tp B-2 alasn city uru B ‘
¢ l ba tﬂ wd !
boing padd, frash ord«,\';s' wﬁ, 1. ,, | |
aeparately.. S S S i ;
.. . : . R '
! ’ " N ; t
')o'wo;na ‘; ’ *"" SRETEEL. 2
" !
! \
I L
. - ’ I
' ’\\ ‘ , , ‘ ,
\ \jvr o ..' . ;
At - , ' ,
Yey . i
'\‘ ‘L\ "\ ¢ ;
\ S |
RN « .
L] ) !



. ) o | o ‘
| — " oo, K :l'
' — T e i
s:‘fa 14 C;Az'(? o
, . ()/) "
(i1) HOUSE RENT ALLOWANCEg R )
. ‘-

pay ronqgo in
raviswd scaleg

Type of accommow
An_ MRy, pram.)

- Jmount, of HRZ, pnyoblu

dation to which of pay for JoB=1, B G CTass Un~ '
“entitlemant, - clnss_ oitles . ¢lau
antltled o “eltias -, £dea
' o ' 'placux X
A 750-949 -, 150 .70 . 430
B 950.1499  ©, 250 - 120 50
c 1500-2799 . ABQ- 220 1100
: , T g
o 2800-3529 ' e00 300 '150
2, runih.:at'ébéve rates-sﬁdll bd~p91d to g

_ _ CoL
all employeus {other thon those. providcﬂ with
Government ownud/hired aCCOmnadntian) with)uL
requiring them to produce rent recuiptd. Thosg

employeeca shall, howcvur, b requircd to furnjah

a certificate to the effect that they are’ 1ncurring

somo exparditure on rond/cantributinq Lawwrﬁq runb-‘

-\;4

umployees liviag in thuirown haunqu gubju1t to
thedr furnishing ccrtificntp that they ape paying/
contributing tawards housc or propariy tox-or L

maintenanco of the houao.

H.R.h. Bt pbove ratos shall also ho poid to oovt. :35
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3, where HeReh, at 15 por cent of iy hng

been allowed thelr soecial orders, tha some

shall be glven as ndmisslble in p, =L ane el
class citius, In other crsecs, covnvired Ly

speainl order, HRA shall be odmissiblc ot tho ¥atg
in ¢ Class citics, In both these coucs thore sholl

be no upnur pn} limit for payment of =777,

4 The other conditions At proocnt appld-
eble for grant of HRA in cases o shoving b

accummod: tion and tther cotegorics sh 11

continue to be opolicable,

th
Se mwibrtm:mmmmeuftMMunvnrq
will be 'mayt os defincd in yo.Re O{1) (1) ().
in the ¢ : 2 of per:ons who cantipuve o lrow
pry in the scrles of poy which oot bl pid
€0 1.1.1986 1t will include, in adedeion &5 pay
in the pre-revdsed sceles, conrnGss [vYq MeoTnesa
allowance, additional pDenrness Allow e, 7ii-hoc
nzx ond Interim Relief appronriate ¢ th
Poy ., admissiélc'udiuf orficrs ' in oxistanog On

»
31.,12,1985,

Q«Dﬁl¢'h
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6. ' Theue orders 'sh.é;'ll be el’ﬁectivqf,rom
1.10,1986, I‘Dr the perid from 1.] 1"86 to » .
30,%9,1986, the nbove allowances will he, dx;nwn 3
at the cxlsting rates on t he notidmal pay .’m tho ‘

pre-povised scale, . . .. i i

7. These orders wili apply to c1vilian
employees of the Cuntral Govt.._bc.longing Lo

crojp 'BY,'C' ond '1!5, .only;. The ordors w:!ll z.lbu
apply to the'c;raup 'B.""','C' & ‘D' civilian émphyee:; a
pald from the Mefence serviges Eltimmtc%. : ﬂ:n -
regord to armed Forces personnel ancl rz'\tlwqy
emgloyees, seporate orders will bo iusucd by the

Ministry of Defence and Department of Railw. ys rc,a...

pectively. ) "
8. - In o far ps the persons s'erviﬁlj‘f’i‘“}"i""ﬁﬁq‘-'
Indian zudit & chcount.s peptt,. wro r'"'vnr:vrné;vi‘ "Eh'i‘"
T
order issues after consultation w;Lth the Qampr)u.»r
and auditor Generel otf Ind.:l.a,. N
9. Hindi versbn of ,tbé order is r\tt.t\"ch d
4t ‘_l» ] - “"_ . i "".".%‘,: ‘," |
- N g /4
’ " (Raide Vc.z'mn) R L
Joint secru ary () thﬂ Govcarnmnt; ")f W‘io.'
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IN THE CENTRAL ADMINISTRATIVE
GIWAUATY RENCH

L -

Original Application No.266/96 and series

WF(NNEMQM B “

Date of decision: This the 10th day of June 1997 ’ ,

(AT KOHIMA)

The Hon'ble Mr Justice D.N, Baruah, Viece-Chairman'

The Hon'ble Mr G.L. Sanglyine, Administrative Member

seesogen

l. Original Application No.2tb of 19496
Shri Ram Bachan and 14 others

By Advocate Mr A. Ahmed

-vVersus-~

Union of India and others
By Advocate Mr S. Ali, Sr. C.G.S.C.

. Original Application No.268 ot 1996
Shri Nomal Chandra Das and 55 others
By Advocate Mr A, Ahmed

-versus-

Union of India and others .
By Advocate Mr S. Ali, Sr, C.G.S.C.

,/ﬁ? Orxglnql\eppl1catlon N0.279 of 1996
.,;' " shri D.D. Bhattacharjee and 31 others

S° By Advocate Mr A. Anmed
4 ‘ ‘ "
T +versus-

3y

v \

- /.
Union ot India and others
Bn Advocate Mr 8. Ali, Sr. C.G.S.C.

///// Original Application No.lH of 1997
Shri Hari Krishan Mazumdar and 24 others
By Advocate Mr A. Ahmed

-versus-

Union of India and others
By Advocate Mr S. Ali, Sr. C.G,S.C.

5. OUriginal Application No.l4 ot 1997
Shri Jatin Chandra Kalita and 19 others

By Advocate Mr A. Ahmed
~versus

Union of India and othefs ,
By Advocate Mr S. Ali, Sr. C.G.S.C.

«+ssApplirants

"+...Respondents

«...Applicants

+-+.Respondents

.+« Applicants

.« .Respondents

«««.Applicants

.. » JREeSpONdents

<o+ «ApPplicantime =

... «Respondents

[ENRIRT 31
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6. Original Application No.91 of 1996

Shri Daniel Sangma and 81 others
y Advocate Mr 8. Harmy und M B. Mehta,

~yersus-

Union of India and others

By Advocate Mr G. Sarma, Addl. C.G.S.C.

7. Original Application No.07 of 1996
Shri C.T. Balachandran and 32 others
By Advocate Mr S, Sarma and Mr B. Mchta

-yersus-

Union of India and others
By Advocate Mr G. Sarma, Addl, C.G.S.C,

. Original Application No.45 of 1997

Shri L, Shashidharan Niair and 9 othore
By Advocate Mr S. Sarma and Mr B, Mehta

_=yersus-

Union of India and others
By Advocaty Mr G, Sarma, Mdl. C.G.S.C.

4 LY

9, Original Application No.197 of 199

Sﬁﬁhri P.Q/’George and 66 others
"By Advocate Mr S. Sarma

-Versus-

Union of India and others

By Advocate Mr A.K, Choudhury, Addl. C.G.5.C.

10. Original Application No.28 of 1996

r——

Shri Hiralal Dey and 8 others
By Advocate Mr A.C. Sarma and Mr H, Talukdar

-versus-

Union of India and others
By Mdvocate Mr A.K. Choudhury, Addl. C.G.S.C.

A

M

\ Q)
y)*h

v...e-Ppplicants

.+ ... -Respondents

vesowsohpplicants

.+ s+ ¢ -ReSpONdent:s

ceanssshpplicants

.« =+ ++ -ROBpONdents

.v.seeobpplicants

s« s+« -RESPONACNLS

weees.Applicants

.+ .s-Raspondents

_—
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11. Original Application No.190 of 1996

12.

13.

14.

1. National Federation of Information and

proadcasting Kuployees poordarshan Kendrag

Nagaland Unit, represonted by Unit
secretary - A. Beso.

2. Mr A. BesoOy working as Senior Engineexing

Asstt. (Group ¢), D.D.Koy Kohima. .
......Applmcants

By Advocate Mr S. Sarma and Mr B. Mehta -
-yersus=

Union of India and others ......Respondents

py Advocate Mr A.K. Choudhury Addl., c.G.5.C.

original Application No.191 of 1996

shri Kedolo Tep and 16 othexs ......hApplicants
By Advocate Mr S. Sarma and Mr B. Mehta

~yersus- o

Union of Indie and others .. ....Rappondentsn

By Advocate Mr A.K. Choudhury, Addl. €.G.S.C.

Original Application No.55 of 1997

1. Shri Ranjan Kumar Deb,

Secretary: All India R.M.S. & Mail
Motor Service Employecs Union and
32 others.

2. Shri prasenjit Deb. S.A., Railway Mail
gervice, DLimapur Railway Station.
Dimapur: Nagaland.
......Applicnntm

py Advocate My N.N. Trikha
-yersus-

Union of India and others ......Respondents

By Advocate Mr G. Sarma, Addl. C.G.S5.C.

original Application No.192 of 1996

1. National rederation of Information
and Broadcasting Employecs:
All India Radio: Nagaland Unit
represented by Unit Secretary - Mr K. Tep.

2. Mr Kekolo Tep: Transmigsion Lxocutive
All India Radioy Kohima, Nag?}???:npplicants

py Advocate Mr S. Sarma and Mr B, Mehto

<1

-yersus-
Union of India and others .......Reapondents

py Advocate Mr A.&—.—«c:%xr,uwmm;mm. f.G.0.0.
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15, Original Application No.26 of 1997
Shri Jagdamba Mall,
Ceneral Secretary, Civil Audit & Accounts
hssociation, and 308 other employees of.

the Office of the Accountant General, .
Kohima, Nagaland.

Ry Advocate Mr N.N, Trikha
-Versus-

Union of India and others

By AdVOCate Mf Go Sarml Addlo C-GnS-Cv“

e sowae

ORDER

el h

' hY
' Date of decision: 10-6-1997

“A
L

AN

..;.Applicants

- ———_—

....Respondents

Judgmeht delivered 1n open court at Kohima (circuit

sitting). All the?bpplications are disposed ot. No order as to
Y ':/ .

N

Sf=UTCE CHAIAMAY
SdfemzinEA (8)
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BARUAH.J. (v.C.)

All the above applications involve common questions
of law and similar facts. Therefore, we proposé to dispose of

all the applications by this common order.

2, Facts for the purpose of disposal of the applications

are:

The applicants arc employces of the Government of
India working India working in various departments including
Defence Department, O.A.Nos.266/96, 26R/96, 279/96, 15/97 ond
'._l4L_97__a'r.e Defence Civilinn  employees under the  Ministry of
Defeﬁce,",i{Q.A.Nos.g1196. 87/96, 45/97, 197/96 and 28/9G orc --
cmployees":i'n_ the Subsidiary Intelligence Bureau Department under
the: Mi‘ni;s{’_('z’;;‘ of Home Affairs, in O.A.No.190/9G the members
of _‘;hef.//:\_x\p"f‘)hcant Association are employees under Noordarchan,
Ministry of Information and Broadeasting, and 8t present postied
at Kohima, in O.A.No.191/96 the applicants are employees aof
the Department of Census, Ministry of Home‘Affairs, in O.A,
No.55/47 the applicants are employees under Railway Mail Service
under  the Ministry of  Communicntion, in 0.A.Na, 102/9G  the
members of the applicant Union are employecs of Al India Radio, ) o
and in O.A.N0.26/97 the applicant is an employee under  the

Comptroller and Auditor General,

3. All the applicants are now posted in  vorlous  pares

of the State of Nagaland. They are, except the.opnbeant i ;

0 ;QM-.. wean 5. sy

0.A.N0.55/97, are claiming House Rent Allowance (1TRA  [or
short) at the rate applicable to the employces of '} class cities
of the country on the basis of the Office Memorandum No.11013/2/
86-E.1(B) duted 23.9.1986 issued by the Joint Secretary to the
Government of India, Ministry of Finance (Deptt, of Fxnenditure),

New Delhi, on the ground that they have be n posted in Niugaland, '

R 5
(o |

fy\ L)po"g
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The President of India jssued on order dated 8.1.1062 to the
effect that the employeces of P&T Department in the Nagh AR
and Tuensung Arcia who were not pmv\decl with rent free quarters '

would draw HRA at the rate applicable toO the employeces of

Ty class citics of the country on the hasis of O.M.No.Z(Z?)—E.HU})GO

dated 2.8.1960. However, the authorities’ denicd  the same Lo
the employees ignoring the circular of 1986, Sjtuated thus, being
apgricved some of the employees t.\pproached this Tribunal and

the Tribunul guve direction 10 the authorities Lo PRy HRA 10
those applicants with effect from 18,5.1966. Being dissotisfied .
wilth the aforesaid order passed LY ¢his Tribunal v ()./\.Nn.'li?((}}
of 1989, S.K. Ghosh and others -Vv&” Union of India and others
the respondents filed SLP und in due course the Supremce Court
dismissed the said gLp (Civil Appeal Ne.2705 of 1991) atfirming
the order of this Tribunal passed in O./\.No.d?,lG) of 1989 with
some modification. Wwe quote the cqnckudlng portion of the
N

ludgrﬁ\gm of the Apex Court passed In the above abpenl:

_4.;_\\\

¥ "We see no jnfirmity in the judgment
A" of the Tribunal under appeal. No error with
e the -reasoning and the conclusion reachied therein.
2 We are, nowever, of the vicw that the Tribunal
; has not justificd in granting arrears of House
Rent  Allowance to the respondents from May

Cot ! N ~ . ’ v
' \?}_-;‘4;':-" 1g, 1986. The respondents are entitled to the

arrears only with effect from October 1, 1986
when the recommendation of the IVth Central
Pay Commission Were enforceds  We direct
sccordingly and modify the order of the Tribunal
to that extent. The appeal, th,t-:rc:(m'e,vdispos-.'d
of. No costs."

From the judgment of the Apex Court quoted above, it is NOW

well establishedgthat_th'e employees posted in “Nagaland would

—— -

'

be entitled to get HRA as Indicated 10 (he eforesoTd JURTTTest

4. The said judgmcnr. rclaté; to the cmployecs of the
Telecommunication, and Postal Departmept! Later on, the é‘wi}ian,
employecs of the Defence Deportment w8 well  8s employces
of the other departments of the Centm‘\“ Government who were

not paid HRA, therefore, being aggricvcd' by the action of the

respondentSueesse

e
Wit
97}' W'@'/“\V

. -\"\‘__‘_

-
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respondents in refusing to glve the benefit of the HRA in terms
of the judgﬁcnt of the Apex Court quoted above, some employres
approached this ’l‘r.ibunal by filing several original applications,
All the applications were disposed or.by this Trl.bunal‘by a common
order dated 22.8.1995. In the said order this Tribunal allowed
the original applications and directed the respondents to  pay
HRA to those applicants, The Tribunal, 1n the aforesald ordor,
among others observed as follows:

"1.(n) House renmt allowance at  the
rate  applicable  to the Central  Government

T vmployees  in 'Y (BI-B2) cluny  eitics/towns
o * for the period from 1,10.1986 or actual date
Ve of posting 1 Nugaland i 1t 15  subsequent
+! o+ thereto, as the case may be upto 28,2.1991
0 Jind at the rote us may be applicable from
' ‘time to time as from 1,3,1991 onwards and o
'\“f\ , _,.continue to pay the same.'
e v

.‘_'l‘herunfte'r' the civilian employees of Defence Department ulso
claimed HRA on the basis of the said judgment of the Apex
Court and circulur dated 23.9.1986 by moving various applicatjons,
namely, O.A.No.124/95 and O.A.No.125/95, This Tribunal by yet
another common order dated 24,8.1995 passed in O,ANos, 124/05
und  125/95 allowed the applications directing the respondents
to pay HRA to the Defence clvillan employees posted fn Nagotund
in the same manner as ordered on 22.8.1995 above, These orders
were, however, challenged by the respondents before the Apox
Court and thi: sald appeals alongwith some other appeals were
disposed of by the Apzx Court in C.AN2IGN? of 1997 dealing
with  Special (Duty) Allowance and other allovancis. owever,

the Apex Zourt did nnt make any reference to HRA in the arder

r\é)7/ dated 17.2.1997. Th=i2fore, it {s now setila. tiat tae cmploy-us

posted in Nagaland are entitled to HRA,

5. In view of the above and in the line of the Apex Court
judgment and this Tribunal's order dated 19,8. 1005 poccat dn
0.A.N0s.48/91 and others we hold thaot all the applic nis in

the above original applications e entitled to HRA we the e

Ne

npPoleaniCen.
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applicable to the Central Gayernment employees  of By oClass

of cities and towns for the period from 1.10.1986 or f{rom the

o ae b
sctual date of posting in Nagaland if the posting is subsequent

pm—

to the said date, as the casc may be, upto 28.2,1991 and ut the

rate as may be upplicable f{rom time to time froml 1,0 1991 :

onwirds und continue to pay the same till the said notification

v

is in force. .

G. Accordingly we direct the respondents Lo pay the
applicants  HRA as above and this must be done au carly as.

‘possible, at any ratc within a period of three months from the
e :
date of receipt of the order, 7

R A v 0.A.Nos.91/96, 87/9G, 100/9G, 191/96, 457071, 192/96,
R

197/9¢ oand 55/97, the applicants have also claimed 10% cownpensa-
o

|2 '
uq.)!'k_}"’p lieu of rent frec accommodation. ‘he learned  counsel
4

*
AV

N\ _..{f{f‘f}i'{he applicants submit that this Tribunal in OLANLAR/IL
“ v ot 4‘.w"</’r. ' [
[ v

N AL . . .
t i’,‘rm/d others have already granted such compensation, Mr 5, Ali

o

tearned Sr. C.G.S.C. and Mr G.‘ Sarma, learned Addl C.(‘..S.C.,‘

do not dispute the same,

8. We have gone through the arder dated 2281995 passed
in 0.A.Nu.48/91 and others, In the said order this Tribunal, among
others, passed the following arder:

ng.(a) Llcence fee at the rate of 0%
of monthly pay (subject to ‘whure i owaes
prescribed at a Iesser rate . depending  upon
the extent pof Dbasic pay) . with effect from
1.7.1987 or actual date of posting in Nagaland
it it is subsequent thereto, us the cast  mny
be, upto date and continue to pay the Sums
until the concession js not withdrawn or modified .+~
hy the Gavernment of India or titl rent treo
accommodation s not provided,”

The aforesuid judgment covers the present cnses ntso, Aceordingly,
we hold that the applicants arc entitled to get the compensntion

in lieu of rent free accommodation in  the  manner indicated

pgu,,u .

iNevensens
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in the said order,

9. Accordingly we direct the respondents. 1o pay (o the
Capplicunts 10% compensation in leu of rent free accommodiation
as ubove. This must be done as early as possible, at uny rute,

within a period of three months from  the date of receipt of

this order.

considering the entire facts and circumstances of the conse we
inuke no order ws to costs,

o - SO/-YICC CHAIRMAN
I Sd/w=mENEER (1)

LRanwirr Bagtotsy ‘(‘;;rp
fentral Saming g Futten 4,

) ." K . R 1?’ . . . . ,
e S TRIhI ey

10, All the applications are accordingly disposed of, However, |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.212 of 1999

Date of decision: This the 19th day of September 2000

- The Hon'ble Mr Justice D.N., Chowdhury, Vice~Chairman

Army No.6825636 Shri Satya Ram Deka,
Chowkidar,
307 Station Workshop,

E.M.E., C/0 99 APO. .«-s.Applicant

" By Advocate Mr A. Ahmed.

- versus -

‘1. The Union of India, represented by the

Secretary to the Government of India,
Defence Department, New Delhi.
2. The Commanding Officer,
165 Military Hospital,
C/o0 99 A.P.O. « .+« .Respondents

J"%g Advocate Mr A. Deb Roy, Sr. C.G.S.C.
N \ %

P IR NI

ORDER (ORAL)

D.N. CHOWDHURY. J. (VC)

"Heard Mr A. Ahmed, learned counsel for the
applicant and Mr. A. Deb Roy, learned Sr. C.G.S5.C. I{has been
submitted by the learned counsel for the parties tﬁ;t this
case is squareiy covered by the earlier decision rendered
by this Tribﬁaél.in.similar’qpplications in the light of the
decision of the H&n“ﬁle Supreme\¢9urt.‘

2. The applicant is a civillhn employee belonging to
Group 'D' and is serving in ;thé ngfencé Department as
Defence Civilian 'employee as Chowkidar at 307 Station
Workshop, E.M.E., C/o 99 A.P.O. Earlier he served in
Nagaland in the Office of 165 Military Hospital, C/o 99 APO,

as Chowkidar, from 1979 till June 1993.
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3. In this applieation thé:?bplicant is claiming House
Rent Allowance (HRA for short) at the rate applicable on the
pasis of the Office Memorandum No.11013/2/86-E-II(B) dated
23.9.1986 issed by the Jolnt Secretary, Government. of India,
Ministry of Finance (Department of.Expendlture)y New Delhl:
due to his posting at Nagaland. This Tribunal by a common
order datea 24.8.1995 passed in 0.A.N0.124/1995 and
0.A.No. 125/1995x allowed the applications directing the
respcnden;s to pay HRA to the Defence civilian,employees
posted 1q.paqaland in the same manner as in the order passed
by this Tribunal on 22.8.1995 in similar 0.A.s. In those
applicat}ons, the Tribunal held that the‘;employees were

entitled to HRA at the rate applicable to the Central

Government employees in 'B! (B1-B2) class cities/towns for

[

the period from 1.10.1986 or ‘actual date of posting in

Nagaland if the postlng is subsequent to the said date, as

the case may be, upto 28.2. 1991 and at the rate as may be

e

applicable from time to time from 1.3.1991 onwards and 52'

continue to pay the same till the said notification is in
force.

4. In view of the orders mentioned above, the
respondents are directed to pay House Rent Allowance to the

present applicant also as above, and the same should be done

" as expeditiously as possible at any rate within a period of

thrée months from the date of receipt of this order.

5. The application is accordingly allowed to the

extent indicated above. There shall, however, be no order as

_to costs.
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