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• 	 CENTRAL ADMINISTTIVE TRIBUNAL 

	

• 	 GUIBENCH.GUHTI5 

ORDGINAL APPLICATION NW, 

- 	• , . • 
	 , , 	41(140C 	 '- PPLIC,NT 

• 	 versus. 

• 	 Union of India &OI'S . . . . . . . . . . . Respondents. 

FOR THE i:LICNT(S) /t4- A dDVOC1JE 

FbRTHERESTDPNT(S). C. •C 
I: 

— — 

Notes of the Reqj.stry 
.! 

ATE_- ------- 

:25.10.0 	
Present: Hon'ble Mr.Justice D,N, 

choudhury, Vice-Chairman. 
- 	

Heard Mr..Ahmed learned counsel for 

	

• 	••• 	 I 	 the applicant and Mr,A,Deb Roy, Sr.C.G.S.0 

d /not(1 for the espondent. 

	

for 	
: 	 Aplication is admitted. Call for 

Vidc ji , • 	S(96, 	I 	 records. Issue notice on the respondents. 

Returnable by 4 weeks. List on 24.11.00 

for orders. Endeavour will be made to 
• 	: 	dispose of.the application at the Admi- 

ssionstage. 	•.• 

Vjce-Charman 

lm 

i2 

_& 	/ 	Jb 	zLLlj \ 	I 
24.11. 	 List for hearing on 27.11.00 on 

the prayer of Nrc. • A. Ahmed, learned 

Icounsel for the applicants. Endeavour hi 	
will be made to dispose of the matter 

On 

that day. 	- 

t 	

• 	 Vice-Chairman 
nkm 

$\-& 
• C- 	R'&2 	j-L 

Z4 1 
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0.A.No.353/2 000 

27.11.2000 	It is stated by Mr A. Ahmed, 

learnéd counsel for the applicants that 

this case is squarely covered by the 

earlier de'cisions rendered by this 

• 	Tribunal, namely, in 0.A.No.266 of 199 

	

ThL I 	 L,(i'i€ 	(iJ.cs o-.4-"-..4 , 

• and other similar matters. Mr'L Deb. 

Roy, learned Sr. C.G.S.C., however, 

submits that he wants to obtain some 

instructions from the respondents in . 

this matter. Accordingly he prays for 

three weeks time. Prayer allowed. Let 

the case be listed on 18.12.2000. 

Endeavour will be made to dispose of 

the matter on that day itself.L 	-_ 
•-  

. •., VicéChairman
.  

nkm 
• 1i- 

. 	

. 

itrJo4i 

1• 

)4 - 
\ 	)-\ 	-4 

5,1.01 • riten statement is yet to be filed. 

MrA.Deb Roy,learned Sr.cG.S.0 has 

stated tiat written statement is in the 

process of filing and seeks more time. 

List on 2.2.01 for hearing. In the 

rneantini the respondents may file written 

staterneit,if they so advised. 

Vice-Chairman 

—c---- 

3o7,24fo/ 

4 	Cpy — YL 2ji-1 7.3.01 

C. 

1%A.1 	
A 

, 

,L 

/h A-Dft 2. 

1' 
trd 

Heard learned counsel for the 

partie. Hearing concluded. Judgement 

de1iveed in the open court. The 

appliction is allowed to the extent 

indicated in the order. No. costs. 

Vice-Chairman 



CETrJ ADMINI$T.pJ'IvE TRThTAL : 
UWAHATI B%H. 

353/2000 
No. . . 	• 

7.3.2001 
DATE OF DECISION ......,... 

ShriSurajAhmed. 	
PETITIONER(S) 

Mr. A. Ahmed 	
ADVOCATE FOR T 
PETITIONER(S) 

VIRSUS - 

Union of India 	 - 	
ESPQNDEr(s) 

Mr. A. Deb Roy,.Sr. C.G.5.C. 	
OCATE ?QRTHE 

RPONDENT 

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

THE HON'BLE 

1. Whether Reporters of local papers may balloied to see the 
judgment ? 

.2. To be referred to the Reporter or not ? 

Vhether their Lordships wish to ee the tair copy of the 
judgment ? 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Honèbl e  Vice-Chairman. 

'. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

I 	Original Application No. 353 of 2000. 

Date of order 	This the 7th day of March, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Shri Suraj Ahmed 
P. No. 6827445 C/Cook 
Office of the Commanding Officer, 
165 Military Hospital, 
C/o 99 APO.& 7 Ors. 	 ..Applicants 

By Advocate Mr. A. Ahmed. 

-versus- 

Union of India, 
represented by the Secretary to the 
Government of India, Ministry of 
Defence, New Delhi. 

The Commanding Officer, 
165 Military Hospital, 
C/o 99 A.P.O. 

The Area Accounts Officer, 
Ministry of Defence, 
Bivar Road, Shillong, 
Meghalaya 	 . . .Respondents 

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

OR DER (ORAL) 

CHOWDHURY J.(v.c.). 

This 	is 	an 	application 	seeking 	direction 	for 

implemention of the scheme of House Rent Allowance as per 

the Office Memorandum No. 11013/2/86-Eli (B) dated 23.9.1986 

and also for non implementtion of the like judgement 

rendered by the Tribunal in O.A. Nos. 226 of 1996 and 212 of 

1999. 

2. 	The applicants are of Central Government 	employee 

belonging to Group D and they are serving under the Ministry 

of Defence. It has been stated in the Bar that the case is 

sqarely covered by the number of judgeinents rendered by this 

Tribunal in the line of the judgement rendered by the Apex 

Court. 



2. 	Considering all the aspects of the matter I am of the 

view that the applicants are entitled House Rent Allowance 

at the rate applicable to the Central Government employees 

of 'B' class cities and towns for the period from 1.10.86 or 

from the actual date of posting in Nagaland if the posting 

is subsequent to the said date, as the case may be, upto 

28.2.1991 and at the rate as may be applicable from time to 

time from 1.3.1991 onwards and continue to pay the same till 

the said Notificateion is force. Accordingly the respondents 

are directed to pay the applicants House Ren( Allowance as 

above and this must be done as early as possible preferably 

within a period of three months from the date of receipt of 

a ceritified copy of this order. 

3. 	Tha application is accordingly allowed to the extent 

indicated above. There shall, however be no order as to 

costs. 

(D.N.CHOWDHURY) 
Vice-Chairman 

t rd 
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IN THE CENTRAL ADHINISTRATIVE TRIBUNAL, 
GIJWAHATI 	BENCH 	AT GLJWAHATI 

(AN 	APPLICATION 	UNDER SECTION 	19 	OF 	THE 

CENTRAL ADMINISTRATIVE TRIBUNAL 	ACT 	1985) 

ORIGINAL APPL I'CATION NO. 	3 	OF 2000. 

Shri 	Suraj 	Ahmed & Ors 

Applicants. 

--Vrsus-- 

Union 	of 	India 	& Others 

RespondEnts 

I 	N 	D 	E 	X 

Si 	No 	Prticu Jar- s Paqe No 

1 	Application 1 	to 	tt 

Veri-f:Lcation 

Annexure--A 	- 13 +o 7 
Annexure-B  

5., 	Annexur-C 	- 27 	t 

F9jb L J 

Acivoc:ate.. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUtALq 

SUWAHATI BENCH AT GLJWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985) 

ORISINAL APFLICATION NO 3 5 	OF 2000. 

BETWEEN 

• 	13 	Shri Suraj Ahmcd 

P. No 6827445 	C/Cooke 

0+41cc ô-F the Commanding Officer, 

165 Military HospitaU 

C/a 99 APO. 

21 	Sri Nikhii Dutta 

P. No 487753 	N/man 

Office of the Commanding Officer, 

• 	15 Military HQspItal, 

- C/o 99 APO. 

33 	Sri Deenanath Prasad, 

P. No. 487739 	N/man 

Office of the Commanding Officer, 

165 Military Hospital, 

C/a 99 AF'O. 

41 	Sri Asserfi Lal, 

P. No. 487754 	N/man 

• Office of the Commanding Officer, 

165 MIlitary Hospital, 

• 	C/a 99 APC). 



51 	Smt indrawati Kumari 

• P. No 487737 	W/S 

Office of the Commanding Off,icer,  

• 	 165 Military Hospitai 

do 99 APO. 

61 	Sri Khakhu Maumdar, 

P. No 487738 	W/S 

Office of the Commanding Officer,  

165 Military Hospital q  

C/o 99 APO. 

71 	Sri Diliram Tarang q  Safaiwala 

Office of the Commanding Officer,  

165 Military Hospital 

C/o 99 APO. 

81 	Sri Nar-  Bahadur Khadka q  Cook 

Office of the Commanding Officer q  

165 Military Hospitai 

rIo 99 APO, 

.Appiicants 

13 	Union of India q  represented 

by the Secretary to the Govt. 

of India q  Ministry of Defence q  

New Delhi. 

23 	The Commanding Qfficer,  

165 Military Hospital s  

CIo 99 A.P.O. 

31 	The Area Accounts Officerq 

Ministry of Defence 

C 
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Bivar Road Shi1lorig 

Meqhalaya. 

Respondents. 

1 	DETAILS OF THE APPLiCATION 

1] 	The 	application 	is 	made 	for 	non- 

implementation of Scheme of House Rent 

Allowance as per Offic:e Memo No 	11013 

• 	 Indi., Ministry 

/ of Finance(Depart-ment of Expenditure), 

New 6elhi dated 23rd September1986 and 
also non

- implementation of similar J udg- 

• 	ment & order passed in OA, No 	226 of 

1996 and O.A.No 212 of 1999 passed by 

this Hon'ble Tribunal for payment of House 

Rent Allowance to the si.milaily situated 

• 	persons. 

2 	JURISDICTION OF THE TRIBUNAL.. 

The app]. icants declare that the subject 

matter of the instant application is 

within the jurisdiction of • this Hon ble 

Tribunal 

L I N I T AT I. 0 N: 

The appi icants further declare that the 

app licatjôn is w i t h i n t h e limitation 

period prescribed under Section 21 of the 

Admjnistrivp Tribunal Act q  1985 

4 	FACTS OF THE CASE: 
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The facts of the case in brief are q.iven 

be 1 ow 

4.1 	That your humble applicants are all 

Indian Citizens as such they are entitled to 

all the rights and privileges guaranteed under 

the Constitution of India. The applicants are 

all Central 'Government employees belong to 

Group D and they are serving u n d e r the 

M i n i s t r y 	of 	Defence 	as 	Defence 	Civilian 
Employees, 

Now they are serving under the Office 

of the Commanding Officer, 165 Military 

Hospital, C/o 99 A.P.O. at Naqaland, 

V 

J 

\\ 

42 	That all 	the applicants have got 

common grievances, common course of action and 

nature of their relief prayed for is also same 

and similar and hence having regard to the 

facts and circumstances. they intend to prefer 

this instant application Jointly and accord-

ing ly they crave leave of the Hon' ble Tribunal 

under Rule 4(5) (a) of the' Central Administra-

tive Tribunal (procedure) Rules, 1987, They 

also crave leave of the Hon'ble Tribunal and 

pray that they may be allowed to file this 

joint applicatior and pursue th instant 

applicaiion redressal of their common grieva- 

nces, 

4,3 	That your 	- applicants beg to state 

that the GovernEnent India Ministry of Finance 

(Department of Expenditure) vide their Office 

1emorandurn No, 11013/2/96-E. II (B), New Delhi 
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6 

dated 23 1' d September 1986 granted House Rent 

Allowance to the Central Government Civilian 

Em p bce s 

Annexure-'-A is the photocopy of Office 

Memorandum No 	11013/2/9-6-E. II (B) 

Ne 	Delhi 	dated 	23 r d 	September 

1986, 

I 

4.4 	That your applicants beg to state 

that your applicants are also entitled to the 

benefit of House Rent Allowance, It is 

pertinent to mention here that in spite of 

this office memorandum the Respondents have 

not implemented the above said House Rent 

Allowance to the similarly situated persons. 

Some of the similarly situated persons who are 

working along w i t h the instant applicants 

approached this Honbie Tribunal by filing 

Original Application No, 18 of 1997 in the 

name of Sri Han Knishan Mazumdar a n d 24 

others and O.A. No. 212 of 1999 in the name. of 

Sri Satya Ram Deka for payment of House Rent 

Allowance, The Honbie Tribunal vide its 

judgment dated 10 t h June 1997 also on 19-

09--2000 allowed the prayer of the applicants 

and directed the Respondents to pay the House 

Rent Allowance. 

Annxure-B 	is 	the 	Photocopy 	of 

Judgment and order 10 t h June 1997 

passed in O.A. No. 18 of 1997 along 

with other similar cases. 
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Annexure-C 	is 	the 	photocopy 	of 

judgment & Order d.td 19-09-2000 

passed in O.A. No, 212 of 1999 by 

this Hon'ble Tribunal. 

That. your applicants beg to state 

that the Respondents have already implemented 

the Judgement & Order dated 10th June 1997 of 

the Honbie Tribunal passed in O.A. No. 18 of 

1997. The applicants of the said O . A. have 

~ae 	drawn the House Rent Allowance with 

arrears 	om , 1986. Now they are regularly 

drainej the House Rent Allowance w i t h their 

j monthly salary. 

That your applicants beg to state 

hat they approached the Respondent No. 2 to 

ive them the similar benefit of House Rent 

ilowance with similarly situated person who 

are working along with them. Accfordingiy, the 

Off ic e of the Respondent No. 2 prepared the 

House Rent Allowance bill with arrears for the 

instant appiicants,1e said bill was sent to 

Respondent No 3 for payment of House Rent 

Allowance, But most surprisingly the 

Respondent No.3 rejected the said bill with a 

plea that the instant applicants are not party 

in O.A. No. 18 - of 1997, As SUch the 

applicants are compelled to approach this 

Hon'ble Tribunal for seeking justice. And also 

for a direction to the Respondents for payment 

of House Rent Allowance in terms of similarly 

situated persons who are enjoying, t h i s 

benefits. 
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47 	That your applicants beg to state 

that all the applicants are entitled to get 

the benefits of, House Rent Allowance and they 

have also fulfil all the terms and candiitions 

of House rent allowance as admissible to the 

Central Government Civilian employees. 

48 	That your applicant begs to state' 

that similarly situated D e f e n c e Civilian 

persons 'who are working in Nagaland have also 

filed O.A.No 124 125 of 1995 for payment of  

House Rent Allowance before this Tribunal The 

Honble Tribunal vide its order dated 24-08-

1995 allowed the Original appiicaton by 

directing the Respondents to pay House Rent 

Allowance to defenc:e Civilian Employees posted 

at Na.galand 	The above said order of the 

T,ribunal was also 	ffirmed by the Hon'ble 

Supreme Court of India vide Civil Appeal Na 

1572 of 1997 passed on 17-02-1997 

49 	That your applicants beg to state 

that f i n d i n g no other alternative the 

applicaits have compelled, to approach this 

Hon'ble Tribunal for seeking Justice 

410 	That this petition is made bona fide 

and for the cause of justice. 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISION 

5.1 	For 	that 	the 	applicants 	having 

fulfilledali the Criterion laid down by the 

Office Memorandums towards granting the House 

Rent Allowance q  the Respondents can not deny 

r 

, l 	 , 
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the 	same 	to 	the 	applicants 	wit4-iout 	any 

jurisdictions 

52 	Eor tha.t there is no justification in 

denying the said benefits to he granted to the 

applicants and the denial h a s resulted in 

violation of the Articles 14 and 16 of the 

Constitution of India.. 

5.3 	For that the application has been 

denied the said benefits without any principle 

of beinc heard. There is a violation of the 

principle of natural Justice in denial of the 

benefits to t h e applicants a n d accordingly 

proper rd iefs and required to he granted to 

the applicnts. 

5.4 	For that it is a settled proposition 

of law that when the same principle have been 

laid down in given cases, all other persons 

who are similarly situated should he granted 

the said benefits without requiring them to 

approach in the court of law.  

5.5 	For that the Hon'ble Apex Court of 

India has already affirmed t h e Judgement & 

order of t h i s Hon bie Tribunal regarding 

payment of House Rent Allowance to the Defence 

Civilian persons who are working at Nagaland. 

As such the Respondents cannot deny the same 

benefit t6 the applicants, 

5.6 	F o r t h a t the action of t h e Respon- 

dents are illegal, arbitrary and not sustain-

able in Law. 
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The applicants crave leaves of this 

Hdn ble Tribunal to advance further qrounds at 

the time of hearing of this instant 

application. 

6. 	DETAILS OF REMEDIES EXHAUSTED 

That therè 15 no other alternative and 

efficacious remedy 
. available 	to 	the 

applicants 	except 	invokinq 	the 

jurisdiction of this HonThle Tribunal 

under Section 19 of the Adminjstrative 

Tribunal Act 1985, 

7 	MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT 

• 	
That the applicants further declare 

that they have not filed any application writ 

petition or suit in respect of the subject 

matter of the instant application before any 

ct.her Court authori t q  nor any such appl ic- 

tion. writ petition or suit is pending hefre 	I.,' 

an y o f th em 

8. 	RELIEF SOUGHT FOR 

Under the facts .and circumstances stated 

above the applicants most respectfil1y prayed 

that your Lordship may be pleased to admit 

this application and direct the Respondents to 

give the fhilowing reliefs to the appiicantsg 

1 	House Rent Allowance as per Office. 

11 
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Memorandum No 	1 1013/2/86-E (II) (B) dated 

23-09--i986 issued by the Joint Secretary,  

Govt of I n d i a Ministry of Finance 

(Department of expenditure) New Deihi 

23 	House Rent Allowance in terms of JLdqment 

and Order passed in O.A.No 18 of 1997 

and also ih O.A.No 212 of 1999 reqarding 

payment of House Rent Allowance to the 

similarly situated persons 

8.3 	To pass any other order or c:rdrs as 

dém fit and proper by the Hpnble 

Tribunal 

84 	Cost of the Cases 

9, 	APPLICATION IS F:[LED THROUGH ADVOCATE 

10 	P ART I CU LA R S OF 1 P O 

IPO No, 

Date of issue 

Issue from 

Payable at 	 Gk-t 

ii, 	LIST OF ENCLOSURES: As stated above 

Ct 
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V ER I F I CAT 10 N 

i 	Shri Suraj Ahmed .P No, 6827445 

C/Coot:: 	serving 	under 	the 	Office 	of 	the 

Commanding Off icer.1,  165 Military Hdspitai 	r/o 

99 AFO, applicant No 	1 of the this appiica- 

tion and I am authorised to s i g n this 

verification on behalf of other applicants. and 

v e r i f y the statements made in the accompanying 

application and in paragraphs 
, 4 

4 
	 are true to my know ledge, 

those made in paragraphs are 

true to my information being matt9rs of record 

an .d which I beiiev,e to be true and those made 

in paragraph 5 are true to my legal advice and 

I have not suppressed any material fcts 

A n d I sign t h i s verification on this 

the 	j-L day of 	 2000 at Ouwahati 

I 
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R13.2000/' 	fld fibovo . 	1.00 	
. 	

I 

itcs-' 

 

or 1,4 spia3 3.ccj.itiC1,, WhOY'O CY%1 

the rjto ppi4cob1.Q.PB" 	
city ru 

being pii4 frunh ord es,wi,Zb0 iiud 

• 	, 	 - 	
• 

- 	 V 	
- 	 oaqø,u: 	' 	, 	

•..,,Tt. 

• 	 I 	 . 

4 	
• 	 V 

.4 	

. 

.4 	 •.1V 

I 	• 

• 	 .- 	 - 

\ 	4\ 	
V 

• 	_i • 	 . 	 .. 

a 



16 

H. 

tii) HOU3E RENT 7LLOWZNC1; 

I 

-_______• 	- 	 .r-__ 	 ,. 

Type of accommo. 	z' rirnrjo in 	)JflJUnt of HR1 p)y)b1.0 
ruviiud bC.'1Q 	'(n 	.)  

dtion t wich 	f piy or 	iir 
onti,tturn.int. 	 Oitie$ 

antitlLd 	 cit:loei 	 fid 
'p1.i'cLu - ---- _-_1-•__1_-  ------I- - * -irt ----- - 	-' 	- 	- 

	

750-.949 	., 	 70 •. 

J3 	 950.44 9 9 	20. 	120 	50 

C 	 15002719 9 	45Q - 	220 	100 

	

• 200..3599 	 00 	1150 

• 

2. 	11,j.at a bórc reites he . 	bQ •p44 to 

all omp],3yes (thQr thnn tho. provjti with 

Government own/hirod ccomdrtion) withut 

retuiring them to produce runt rceipt8. Th'sV 

ciP 1.OyCCs shall, however, bu rcqui,rod /) 1rflJ,3j 

o crti1icte to the offct thttbyaru'curring 

iorne cpunditure on ronI/czritribting tir.s rent,,' 

H.R.J. nt b?v rEtO8 hnU, 11.F3c bo.'ptc1 to Govt, 

umpLyocs living in thdrownhou1c:s pj:t 

t)ir furnishing cc'rttflcptq.thot 1hy 'tire payincil • 

contributing twcir94 howso or, prçporty  trX-pr • • 

mintonflflCe of the 1ouso,. 	 • 

7 

a 



-- 

3. 	whore H.R.h, at 15 pr c'nL o pey 

bin nllowt.A their special orders,, the 

ih.J.L be cjivon as admissible in r, n-1 r1r. 

class citios. 	in other crsc, cr'cd Ly 

3per'i1l ordcr, HR!4 sh1l he odmissihIc 't thu 	tc 

in C C1ii cio3. In bath thec ca(3 t1Lrc ;hiLL 

be no upper pay limit for payment of 

4. 	The other conditir rt pr uit 

ctb lu f3r gront of 	in CflL3 .0 thr.nq 

&tOdrtifl and bther citcrpric th 

continue tj be apolicable. 

th 

5, 	py f.r the purpoc f tho:(! oTr f  

will. be  'ry' as dcfin%d in F.fl, 	) 0).(1) 

in Lhc.. c 	of purns who cDntintfl 

p y in t he sCr ls it pay which sire ,:r L. 

to 1.1.1986 it will jncluc 1 e in acc 	t piy 

in tho pro_re Led scrlcJ, c - rncnr Plysirc.$ 

o1lwnce, dditiJn3l. Dcuirness ;li.ø'i'  

Dix and interim Rolif pp orict 	L 1. 

p'y, tdmissibtO ur or orFiert in oxir:toflC 	r1 

i.12.1985. 

\ 

am 

4 



- 	
.,. 

,- 

• 	 S 	 S  

• 	• 	f 
• 

The orders &hal.t be 	ctivqrrn 

1.10,1986 	)?r the pevtx3 from .,L.i 9F36 tb 

30.9.1986, the 	110irces Wi11.uiin 

t the existing rates onthe notLthnal.pyfhthc 

pre'.jovised 

Theo orders will apply to civi'Uth 

emp1oyeos of the cuntrv1GovL bEonçiiro 

crjp 'n',c' and 1rt on1y. The orcir wiU 1su 

npply to thec up '9''C' & i' 

piid from the Lofence servitcs Eiinte, 'in 

rgnrd to j.rmod Forces porspnnL. nd rt.l.: - . 

ernçloyees, sepzrote orc1rs will be isUd by the 

Ministry of Defence and DepQrtment of Ri'1wry 

pctive1y. 

• 	in 	frr 	the persons 	rv.Th 

Indian j4udit & Jccouns peptt, aro 	 t. h± 

order issues ofter crisu1ttion with thc 2mpr1ir 

€nd auditor Genere) of int. 	S  . .• 

•.• 	
. 	 . .

. 	 . I • 	., 	•. 

S . ,  

9 	111ndi versi)n of the rthri e.ttc1*1. 

• 	 . .: 

-• 	
3/4 	 .. 	

S 

VcrTflr) . 	. 	• 

Joint secrotnry. 	t -  ovcrrrpn of irv t.' 

D 



IN THE CENRAL ADMINISRATXVE 

Original Application NQ-2b6/K and series 

Late of decision: This the 10th day of June 1997 
(AP KOItIMA) 

The Uonb1e Mr Justice D.N. Baruah, V.ce-Chajrrnan 

The Hon'ble Mr G.L. Sanglyinc, Administrative Member 

1. Original Application No.26b of 1996 
Shri Ram Bachn and 14 others 	 ..,.App1irants 
By Advocate Mr A. Ahmed 

-versus- 
Union 

of India and others 	 ....RespondentL 
By Advocate Mr S. AJ.i, Sr. C.C.S.C. 

Original Application No.268 of 1996 
Shri Nomal Chandra D.sand 55 others 	 ....Applicant.ti 
By Advocate Mr A. Ahmed 

-versus- 

Union of India and others 	 ....Re8pondents 
by Advocate Mr S. Mi, Sr. C.G.S.C. 

ri.in4}'ppiicatjon No.279 of 1996 
' . 	 Shri D.D...t3hattacharjee and 31 others 	 ...'AppLicants 

f 
 

By Advocate Mr A. Ahmed 

'I 
Union of India and others 	 ....Respondents11 

4vocate Mr S. All, Sr. C.G.SI.C. 

~, Z4. Original Application No.18 of 1997 
J. LQL.L PLJJIC1[IFJd ZUMQdr and ii otners 	 ....Applicants 

By Advocate Mr A. Ahmed 

-versus- 

Union of India and others 	 ....Iespondents 
By Advocate Mr S. Mi, Sr. CI.G.S.C. 

5. Original Applicatiän No.14 of 1997 
Shri Jatin Chandra Kalita atld 19 others 	

. . 

By Advocate Mr A. Ahrned 

-versus 

Union of India and others , 	
. 	 ....Respondents 

By Advocate Mr S. Au, Sr. C.G.S.C. 

P 

4 

1 

Ob 



* 	 : 	\ 

6. Original ipplCtiOfl No.91 Of 1996 

Shri Daniel $angTna and 81 otherS 

11vc)c:ntc' Mr 34 4rn 	jnt1 Mr 13. Mphtn, 

i-versUS- 

Union of India and others 

By Advocate Mr C. Sarn?, Mdl. C.C.S.C. 

7. Original App) ication No.87 of 1996 

Shri C.T. Balachandran and 32 others 

By Advocate Mr S. Sarma and Mr B. Mehta 

-verSu8- 

Union of India and others 
liy Advocate Mr G. &trnla, Addi. C.G.S.C. 

8. original Application No.45.Of 1997 

ihri L. silanhidhoran Nir and 9 othorfl 

By  Acivocdte Mr S. Sarrnc and Mr B, Mehtt 

-versus- 

Union of India and others 

By Advocat Mr G. &irma, Mdl. C.G.S.e. 

9, Original Aplicatiofl No.197 of 1996 

hri P.C./GOorge and 66 others 

By Advocate Mr S. Sarn 

-versus- 

Union of India and others 

By Advocate Mr A.K. ChoudhutY, Addl. C.C.S.C. 

io. original Application No.20 of 1996 
- 
Shri Hiralal Dey and 8 others 
By Advocate Mr A.C. Sarma and Mr H. Taukdar 

. .App1iCaflt 

.respondents 

.AppliCaflt5 

.... ,. .RespOfldefltS 

p • . P P 
.tppl tc,i't ! 

...... .Pcspondent5 

...AppiiCants 

' P  P • .
Respond(fltS 

...... Appl jcaflt 

-versus- 

Union of India and others 	
.......flespondeflt 

By Advocate Mr A.K. ChoudhurY, Mdl. CC.S.C. 



: 3 : 

ii. Original AppliCati0fl No.190 of 1996 

Nati01 iederatb0n of 
nfOrtiOfl and 

bL.oadcct ing EmplOYeenl 
DOOrd8r 	 ndr s 

Nagaland Unit, repre ntod by gnit 

- 	SecretarY - A. BeSO. 

Mr A. Besot orklflg 
as SeniOr Eflgine0r' 

ASStt. (GrouP C), D.D.K., Kohifl' AprliCart ., . . . .  

By Advocate Mr S. Sarma and Mr B. t4ehta 

ver5U 
RCSpOfldCflt 3  

Union of India and others 
By Advocate Mr A.K. Choudhury, Addi, C.G.S.C. 

o.l91 of 1096 
12. Original Application 

.App1caTtti 
Shri KedOlO Tep and 16 others 

by AdvOC 	
S. Sarm and Mr B. Mehta 

_ver8US - 

Untfl o 	India and 
001r8 	

. . .. .RflrjP0Tbdh1t.t 

ChOudhUrY, Acidi. By Advocate Mr A.K. 
	C.G.S.C. 

13. Original Application No.55 of 1997 

Shri Ranjan Kumar Deb, 
SecretarY All India R.M.S. & Mail 
motor Service EmploYee8 Union and 
32 others. 

Shri p 5enjit Deb, 5.A., RailwaY Mail 
ServiCCs DimapUr RailwaY Station, 
Dilnapur, Nagalafld. 

.. . ,
AppltCtnt 

By Advocate Mr 
N.N. TriM1a 

	

ver8U5 	 - 

Union of India and others 
C. SarTila, Addl. C,(.S.C, 

By Advocate Mr  

* 	
34. Original Application 110.192 of 3996 

NatiOnal Federation of Informatmot 
and Broadca5t9 EmplOYeeS? 
All India Radio' Nagaland Unit( 
represented by Unit SocretY 

- r K Tcp- 

Mr KekOlO Tep, Transnission 
EXOCUtVP 

All India Radio, Kohima, Nag nnd:Appl.icants 

By Advocate Mr S. Sarms and Fir 
 

_verSU 

Union of India and others 
) c-v., 

	

By Advocate Fr 	
( 	. 

K ,  

sm 

aw 

t 
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15, Original Application No.2b of 1997 

Shri Jagdamba Mall, 
('ncral Secretary, Civil Audit & 1ccount 
Association, and 3O3 other employees of 
the Office of the Accountant General, 
kohima, Nagaland. 	 ....Applicorjts 

By Advocate Mr N.N. Trikha 

-versus- 

Union of inthä and others 	 - .Ic:;ponderiLs 

By Advocate Mr C. Sarma, Addi. C.G.S.C, 

..... 

ORDER 

tie of decision: 10-6-1997 

Judgm t delivered in open court at Kohin (circuit 

o 
sitting). All theapplications are disposed ot No order as to 

costs. 	/ 

d/.t3IiE cHtinrin 
/ri:ir 	(it) 



- 

i_. 
- 	 OJ_D_i_f 	- 	- 

-- 

AU the above applications involve commoti questions 

of law and similar facts. Therefore, we propose to disposo of 

all the applications by this commOn order. 

2. 	
Facts for the purpose of (ItSpoSaI of the applications 

ore: 

The applicants are employees of the Government of 

india working India working In various departments including 

Defence Department. O.A.Nos.26/9,6, 269/96, 279/96, 1/17 and 

1419 7  aie Defence Civilian employees under the Ministry of 

. Defeco,'.O.A.NOS.91/96 87/96, 45/97, 07/9 and 28/96 are 

employees in. the Subsidiary Intelligence Bureau Department under 

the Mini.r? of Home Affairs, in O.A.No.190/96 the m(rnhers 

of he,. apiicant Association are employees under Doordur.hLfl 

Ministry of Information and Broadcasting, and at preient pot.d 

at Kohima, in O.A.No.191/96 the applicants are employees of 

the Department of Census, Ministry of Home Affairs, in O.A. 

No.55/97 the applicants are employees under Railway Mall Service 

under the Ministry of Communication, in O.A.No. lf)2/96 'he 

members of the applicant Union are employees of All India Radw, 

and in O.A.No.26/97 the applicant Is an employee under the 

Comptroller and Auditor General. 

3. 	All the applicants are now posted in various 	' 

/ 

of the State of Nagaland. they are, except the. * 

y 	

O.A.No.55/97, are claiming House Rent Allowance (I IRA for 

short) at the rate applicable to the employees of 'B' cla;s cities ( 

of the country on the basis of the Offibe Memorandum No. I 101 3/'.'/ 

86-E.11(B) dated 23.9.1986 issued by the Joint Secretary to the 

Government of india, Ministry of Finance. (fla)tt. of Lx,,endittro), 

New Delhi, on the ground that they have be n potcd in N;alnnd, 

r> 



The Prsideflt of Indt° issued an order dated 8.1,1962 to tht 

effeCt that the etnplOYC 	
pT DCprtmt In the Nigi' 

und 	enSUT1g 

Area Who were not provtd(d With rent free quartcS 
	 . 

	

would draw HRA at 
 the rate applicable to the emplOYe 

	of 

'D' class cities of the counttY on the basis of Q.M.NO.2(22
C0 

th 	to 

dated 2.8.1960. HoweVer, the 
auth0rit5 dfljCd 	e same  

the employees ignoring the circular of 1986. SiivatCd thus, baing 

some of the cpl0YC 	
)proach 	s Tribun nd thi  

al gave direCt0fl to the autIWrlli 	
to pY I IRA o 

the Tribun  

those appliCantS with effect from 18.5.l9 
	leing 

wth the aforesaid order passed by this Tcibufl"i in 

of India and 
of 1989, S.K. Ghosh and others 	

Union -vs- 
	others 

the respondefltS filed SLP and in due course the. Supretne Court 

dismissed the 
said SLP (Civil Apeal No.270 of 199l 

	1firm%flg 

the order of this 
Tribunal passed In O.A.NO.42 

	of IB9 with 

me modiuication We quote the onetudtUg portion of the 

judgwnt of the Apex Court passed In the 
ubOV 

"We see no InfirUtY in the udgrflettt 

under appeal 
of the TribU' 1 	

. No error 	tth 

) 

	

	
the  . easOfliflg 

and the conClU°' r&acid tber( 

We are, however, of 
the view  that the TribWhI 

/ has not justif1td in granting arrears of house 

Rent AflOWafl 
to th respofldtS 1rpm May 

18, 1986. The respondCfltS are entitled to thr 
arrears only with effeCt frofli October 1, 1986 

when the recOrnmeti0fl of the lVti Central 
Pay Cotflmissbofl were enforced. We direct 

and modify the order of the Tribunal 

to that extent. The appeal, thref0l'C, dispOd 

of. No costs." 

From the judgment of tC Apex Court quoted 
abOVC, it 	OW 

- 	el1 estnWised that the 
emplOYC 	posted nNagal 	

would 

27 	
be entitled to get HRA as indicated In the 

	

The said judgmCllt relates to the cmplOYe 
	0f the 

4. 	 a 

TeleC0m tIO 
and Postfll Departmt. Late 

1ntt 	

r on, the cjvllin 

emP1OYe 	
of the 1)efeflCC DepnrtflCt 

tiS 
wcl1 as employees 

of the other departments of the Centrt Govetflmt who were
1. 

not ia 	
HRA, therefore, being 	

griCV 	by the nCttO of the 

respOUtttS 



QFA- 

3: 	 Lk 

respondents in refusing to give the benefit of the lIRA in i ems 

of the Judgient of the Apex Court quoted above, some employees 

approached this l'ribunal by filing several original opplient ions. 

All the applications were disposed olby this Tribunal by a common 

order dated 22.8.1 995. In the said order this Tribunal nll.wed 

the original applications and çtirected the respondents to pay 

lIRA to those applicants. The Tribunal, in the nioresald nrclr, 

among others obscrved as follows: 

011 .(u) I louse rent 	a) lowancv at 	the 
rate applicable to the Central Government 
em ployues In 'lV W I -112) ci tiss Cit It ./t owns 
for the period from 1.10. 1986 or actual datt 

4 of 	post lag 	in NuL1lanc1 	ii 	it Is Mi!)SeqUvnt 
• thereto, as the cast' may be upto 28.2. 11)91 

• 	 tmd at the rate as may be upplirttblc (rota 

	

time to time as from 1.3. 1991 onwirc1s arid 	v' 
,continue to pay the snmc.' 

- ,Thererifter the civilian employees of Defence Department also 

claimed HRA on the basis of the said judgment of the /pex 

Court and circular dated 23.0.1986 by rnovttm8 various nppllc'atiotis, 

namely, O.A.No.124/95 and O.A.No.125/95. This Tribunal by yet 

LinuL her common order cltitttd 24.8.1995 pissed in O.A.Nc. 1 2 1 /95 

and 325/95 allowed the applications directing the respndtnts 

to pay I IRA to the Defenca civilian cm ployces potecl in Nigmt and 

in the same manner as ordered on 22.8.1995 above, These orders 

were, however, challenged by the respondents before the Ap 

Court and Lh said apssls mtIonw1th some other appenis were 

disposed of by the Apex Court in C.A.ND, I 592 of I 991  l'.ilfn 

with Special (Duty) Allowance and other 	11ôvinr; . I 'ow"ver, 

the Apex Court did not make any reference to JIRA in the orde;' 

dated 17.2.1997. Thifore, it Is now SOtil . $1.tt t,ie 	rupIov::; 

posted in Nagaland are entitled to 1-IRA. 

5.. 	In view of the above and In the lIne of th il. Apex Court 

Judgment and this Tribunal's order di' i'd 9 9.8.119S p:' 	in 

O.A.Nos.48/9 I and others we hold that nil tIe I 	Lit' . in 

the above original applications ti t. entitled to FIWA i tt ti 

.4 o tj 
	 npnhir:;te........ 
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applicable to the Central Garernment employees of '13' tlt'SS 

of cities and towns for the period from 1. 30.1 OBG or from the 

actual clatC of posting In Nagaland if the posting is subsequent 

to the said date, as the case may be, upto 28.2,1091 nid at the 

rate as may be applicable from time to time from I.L 1991 

onwimrds und continue to pay the same till the nid nl ificatiofl 

is in force. 

G. 	Accordingly WO direct the respondents to pay the 

applicantS 1 IRA as above and this must be done as early as 

• possible, at any rate within a period of three months from the 

date of receipt of the order,  

O.A.NoS.01/96, 	7/96, 190/00, l)1/96, 4/[Y/, 192/96, 

i • 	
1cl71 	and 55/07, the applicants tmavc also c1ainmJ 10 0  eotnpcnsa 

 

- 

 
toqIp lieu of rent free ccomniodatiorm. Ttm ierned counl 

\• \. *dri.he applicants submit that this Tribunal in O.A.Nu!9 1  

fid others have already grunted such compefl;itiOfl. Mr S All 

learned Sr. C.G.S.C. and Mr G. Sarm, Ierned AddL 
 

do not dispute the same. 

8. 	
We have gone tbrotgh the order dited Y2.'L199' Vi'se.d 

in O.A.Nu.48/91 and others. In the said order this Tribtmnl, among 

others, passed the following order 

LIcence 	fee 	at 	the rate 	of 10 0
'0 

of 	monthly 	pay 	(subject 	to 	wht.rC 	it wu) 

prescribed 	at 	a 	lesser 	rate 	depending UP(A 

the extent 	p1 	basic 	pay) 	with effect from 

1.7.1987 	or 	actual 	date 	of 	posl ing in 	Nigaluncl 

if 	it 	is 	subeqUeflt 	thereto, 	ns the 	eec rmy 

he, 	upto 	date 	and 	continue 	t pay the 

until the COOC$SiOfl is not withdtaWfl or modified 

by 	the 	Govcrnmmt 	of 	India 	r  AM 	rant t re 

accommodation Is not provided." 

The uforestlid judgment covers the present cn'wS tt15 4 . AceordiriglY, 

we hold that the gpplicants are entitled to get the compeflUtiTm 

in lieu of rent free cCOrnmOdat101), in the naflflr lntliCfltt(l 

In ... .... 
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in the said order. 

Accordingly Nye direct tI)e resl)orv1(nt;• to pay to t.h 

sppl icimu, 10% cotipnsutlon In 1lcu of rent fro arcom fliotit ion 

as ub•ve. This must be done us curly as posslblc, at er; 

	

wItlilit a perud of three months from the drt 	of rept 'f 

this order. 

10. 	All the npplication are ctccordinglv di;posed nfi 1inwver, 

considering the entire facts and c1rCumstFnces of the cntc we 

(flilO no o, .der ,us to costs, 

) 

rc cixnm 
cd/!1JiLCfl (ti) 

0 

4*1 r.r;i 
.. 	

, 

• 	 p1 

/ 
II 	I 

Ln'r 	•*h• ( 
Ocr tr ~d  

;.•; 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUWAHATI BENCH 

Original Application No.212 of 1999 

Date of decision: This the 19th day of September 2000 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Army No.6825636 Shri Satya Ram Deka, 
Chow)ddar, 
307 Station Workshop, 
.E.M.E., C/o 99 APO. 

By Advocate Mr A. Ahmed. 

- versus - 

The Onion of India, represented by the 
Secretary to the Government of India, 
Defence Department, New Delhi. 
The Commanding Officer, 
165 Military Hospital, 
C/o 99 A.P.O. 

• 1' Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

.. 

R(ORAL) 

Applicant 

.Respondents 

D.N. CHOWDHURY. J. (VC) 

Heard Mr A. Ahmed, learned counsel for the 

applicant and Mr. A. Deb Roy, learned Sr. C.G.S.C. Ithas been 

submitted by the learned counsel for the parties that this 

case is squarely covered by the earlier decision rendered 

by this Tribunal In. similar applications in the light of the 

decision of the Hon'ble SupremeCourt. 

2. 	The applicant is a civilian employee belonging to 

Group 1 D' and is serving in the '.Defencé Department as 

Defence Civilian employee as Chowkidar at 307 Station 

Workshop, E.M.E., C/c 99 A.P.O. Earlier he served in 

Nagáland in the Office of 165 Military Hospital, C/o 99 APO, 

as Chowkidar, from 1979 till June 1993. - 

/ 

1) 

\ 
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3. 	In this application theapplicant is claiming House 

Rent Allowance (HRA for short) at the rate applicable on the 

basis 	of 	the 0ffic 	Memorandum 	
NO.11013/2/86E11(B) 	dated 

23.9.1986 issed by the Joint Secretary, 	overnment.Of India, 

Ministry of Finance (Department of ExpenditUre)v New Delhi, 

his 	at Nagaland. 	This Tribunal by a common due to 	posting 4 

order 	dated 	24.8.1995 	passed 	in 	
O.A.No.124/1995 	and 

0.A.NO.l25/l99 	allowed 	the 	applications 
	directing 	the 

respcndent§ 	to 	pay 	IIRA 	to 	the 	Defence 	
civiliani employees 

i.nNaqalafld in the same manner as in the order passed posted 

by 	this 	TribUflal 	on 	22.8.1995 	in 	
similar 	O.A.s. 	In 	those 

applicatiOflSs 	the 	Tribunal 	held 	that 	
the 	employees 	were 

entitled 	to 	HRA 	at 	the 	rate 	applicable 
	to 	the 	Central 

Government 	employees 	in 	'B' 	(B1-B2) 	
class cities/toWnS for 

the 	period 	from 	1.10.1986 	
or 'actual 	date 	of 	posting 	in 

Nagaland 	if the posting 	
is subsequent to the said date, 	as 

the case may be, 	
upto 28.2.1991 and at the rate as may be 

applicable 	from 	time 	to 	time 	from 	
1.3.1991 	onwards 	and 

continue to pay 	the same 	till 	
the said notification is 	in 

force. 

of 	the 	orders 	mentioned 	
above, 	the 

In 	view 

respondents are directed to pay House Rent Allowance to the 

present applicant also as above, and the same should be done 

as possible at any rate within a period of as expeditiOUSlY 

three months from the date of receipt of this order. 

The 	application 	is 	accordingly 	
allowed 	to 	the 

extent indicated above. There shall, however, be no order as 

to costs. 

p 

; 

$ecVon Ottc.V J) 

&4jn' t tifb 
C.ntrS Adrntn ritive Trlbufl* 

G11w4Utt gdfoch, Guwah$V-. 

: 

n km 

' 	., 	-... 

Sd/VIC( CHAIRMAN 

H. 


