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P:aysr'has heen made on behalf ¢f

WMr.M.Chanda, learned counsel for the

abplicant for adiournment of the case on
the ground that he is out of station, Sri
A.0eb Roy, learned Sr.’ C.G.5.C. submits
that this case is listed in O/, ~sd he
has not brought the records. The case ig

" laccordingly adjourned, ‘

List on 11,1.2002 for hearing.
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List 'again on 6.2.2002 for further

~orders.. ‘ :
o ; | Vice-Chairman
Heard learned counsel for the
parties. Hearing concluded. Judgment :
'} delivered in the open court, kept in
" | Separate sheets. The application is

disposed of in terms of the observations

Vice-Chairman

| made in the order. No costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 350 of 2000

Date of decision : This the 6th day of February, 2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Sri Kamala Kanta Das
Son of Sri Durga Ram Das
Village Uparhali,
P.0. Uparhali, District-Kamrup,
Assam and 4 Ors.
...Applicants

By Advocate Mr. M. Chanda.

-versus-

1. Union of India
Through Secretary to the Govt. of
India, Ministry of Communication,
Department of Telecommunication,
New Delhi.

- 2. General Manager,

Telecom Department,
Kamrup Telecom District,
Guwahati-781007.

3. S.D.E.(0),
Borjhar Telephone Engineer,
Bor jhar
Guwahati-15.
: . .Respondents

By Advocate Mr. A. Deb Roy, Sr. C.G.s.c.

CHOWDHURY J.(V.C.)

The Subject matter of this application pertains to
conferment of temporary status.  The applicants are five 1in
numbers who claim that they were engaged as far back in 1980
by the Sub Divisional Engineer (O), Borjhar as Mazdor. They
contended that despite the direction issued by this Bench in

O.A. 120/98 in their favour the respondents did not consider

their case for such absorption.
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2. The respondents have filed its writen statement
denying and disputing the claim of the applicants. In course of
hearing it was brought to my attention that the matter was
again taken up by the competent authority and in fact a
communication was sent to one of the applicants - Sri Kamala
Kanta DAs by the Divisional Engineer (Admn) to appear in person |
before him alongwithvother documents at the earliest possible
time for considertion of his case. Mr. A. Deb Roy, learned Sr.
C.G.S.C. submitted that similar communicatién must have sent to
others in that very matter. It appears that.exercise is going
onzand the case of the applciants is also under consideration.
In view of the above I am not inclined to persue this
matter further leaving the same to the appropriate to decide as
per law since the matter for conferring the temporary status to
the applicants is under consideration. I feel that the
respondents shall complete the process for coﬁsideration of
temporary status as early as possible and thereafter pass a
reasoned order. If the applicants are so aggrived by the action
of the respondents they may approach the Tribunal again.
3. Subject to the observations made ~above, . the
application is disposed of. There shall, hdwever be no order as

to costs.

- . A (D.N.CHOWDHUKY)

Vice-Chairman
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(An Application under Section 19 of the Administrative

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Tribunals Act,

C.A. No. fsfgz)/zooo

BETWEEN

1.

Shri Kamala Kanta Das,

1985).

Son of Sri Durga Ram Das

Villége~Uparhali
P.0O. Uparhali
P.S. Palasbari,
District-Kamrup,

Assam,

Shri Ganiulla Sheikh
Son of Md. Abul Ali,
Village-Siminia,

P.0O. Palasbari (Mirza)

Kamrup.

Shri Naba Majumdep

Village-Vijay Nagar,

P.0. Vijay Nagar,
P.S. Palasbari,
District-Kamrup,

Assam,

Shri Sanjay Balmiki

Son of Gouri Shankar Tewari,

Village~-Vijay Nagar,
P.0. Vijay Nagar,
District-Kamrup,

Assam

o/

\

kKppkiearky Contd...



5. Shri Satya Kalita,
hall |-
Son of Satya Kalita
0/0 the Chaygaon Telephone Exchange,
P.0. Chaygaon,

District-Kamrup

essApplicants.

Applicant Nos. 1,2,3,4 are working as Casual Worker
at Bijay Nagar Telephone Exchange and applicant No.5

is working in Boko Telephone Exchange. .
~ AND =

1. Union of India,

Through Secretary to the Government |

-/

of India, Ministry of Communication,
Department of Telecommunication,

New Delhi.

2, General Manager,
Telecom Department,
Kamrup Telecom District,

| Guwahati-7,

3. S.D.E. (0),
Borjhar Telephone Engineer,
Bor jhar,

Guwahati-15,

« » eRespondents.

COntd. LAY
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HETAILS OF APPLICATION :

1. Particulars of order against which this application

is made,

This application is made against thé decision of
discontinuation of service of the applicants by the
department of Telecom authorities which is evident from
the impugned letter dated 20;3.1998 issued by the S.D.E.
Céble (Maintenance-I), Dispur and also praying for grant
of benefits and facilities of temporary status sanctioned
under the scheme named as Casual Labourers (Grant of
Temporary Status and regularisation scheme of the Depart-
ment of Telecommunication 1989) and also praying for
& direction to the respondents for regularisation of the
services of the applicants and this application is made

against the non-compliance of the Judgement and Order

dated 31.8.99 passed in 0.A. 120/9€,

———— e W‘_-—"“"‘—-_———_—__
2 Jurisdiction \

The applicants declare that the cause of action arose
in this application is within the jurisdiction of the

Hon'ble Tribunal.

3. Limitation

The applicants further declare that this application
has been filed within the prescribed period of limitation
prescribed under Section 19 of the Administrative Tribunals

Act, 1985,

4, FPacts of the Case.

4.1 That your all the five applicants are citizens of
India as such they are entitled to all the rights and

privileges as guaranteed under the Constitution of India.

Contdeeee
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4,2 That as the grievance and reliefs sought for in

this applicaiion by the applicants are common therefore

-

applicants are hukbly prey for grant permission under
Section 4 (5) (a) of the Central Administrative Tribunal
(Procedure) Rules, 1987 to move this application in a

single application before the Hon'ble Tribunal,

4,3 That all the applicants were initially appointed

as casual workers following reqnmrement of able construc-

tion work on dlLferent dates s:.nc:D 1980 onwards under

the Sub-Divisional Engineer(o) Bor jhar, Afte§ their
initial eppegement of casual workers M/R‘Maz&por, they

are continuously working under the Sub-Divisional Engineer,
Borjhar,awithout any break, they also require to work on
Saturday and Sundary sinc% thelr respective date of

engagement as casual workers under the Telecommunication

Department,

4.4 That your applicants are being entrusted with
regular nature of job such as cable construction, cable
laying, internal wifing, fault repairing,cablé maintenance
line work, overhead line maintenance, new connection,
maintenance of power plant, line testing, battery charge,
AQC.maintenance, Generator work, cleaning. Therefore,
there is no difficulty on the bart of the respondents to
regularise the services of the applicants as the Jjobs are

of permanent nature.

4.5 That your applicants further beg to state that
the applicants are entitled to the benefir of temporary

status under the scheme named as C sual Labourer (grant of
N“‘.\.

R S - R PR O WP s e

et

temporary status and regularisation scheme of the department
M——\_

of Telecommunication 1989) which has come into force w.e.f,

————

COnfd. ¢ v

< a/m.a\/ﬁk kamjg:a Yo
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1.10.1989, Applicants have fulfilled all the requirements
and aléo attained eligibility for grant of temporary status.
It is categorically stated in the aforesaid scheme that

for grant of temporary status, the casual worker should
have continuously worked for more than 240 days, in the

instant case, all the applicants have rendered more than

240 days work in each calendar year, since their initial

=~

date of engagements therefore by operation of law they have

acquired temporary status, hence their services cannot be
terminated without oomplying requirement of one month notice.
4pplicants are also entitled to the benefit of temporary
status, granted under the aforesaid scheme. The applicants
urged to produce the scheme of temporary stafus at the

time of hearing of this application.’

4.6 That your applicants further beg to state that

the similarly situated casual labourers of the department

of Telecom who were appointed after 29.11.29 and upto
1049.1993 also approached the Ernakalam Bench of the Hon'ble
Central Administrative Tribunal through Original Application
No. 750 of 1994 and the same has been decided in favour

of the similarly situated casual labourers for conferring
temporary status who were recruited after 29.11.89, The
present applicants have come to know all the facts of such
decision through the correspondence of Journal of All India
Telecom Union Class III CHD. In this connection it may be
stated that in spite of their best efferts they could not
Obtain the aforesaid Jjudgement and order passed in O.A.No,.
750/94 by the Hon'ble Ernakular Bench of the Central Admi-
nistrative Tribunal. Therefore the Hon'ble Tribunal be
pleased to direct the respondents to produce the aforesaid
judgement passed in C.A. No. 750 of 1994 before the Hon'ble

Tribunal at the time of hearing of this application.

Contd....
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It would be further evident from the Extract of
letter fissued under letter bearing No.66-52/92-SPB/1 dated
1.11.95 whereby the benefit of temporary status has been
decided to extend to those full time casual labourers who
were recruited after 29,11.89 and upto 10.9.93 under the
scheme in the light of the judgement of C.A,T. Ernakulam

Bench of the Central Administrative Tribunal delivered on

13.3.1983 in O.A, No. 750/94.

A copy of the relevant portion of the corresponding
Journal of All India Telecom Employees Union Class
III CHQ and extract of the letter dated 1.,11.95

are enclosed herewith as Annexure-1,

4.7 That most surprisingly the Sub=-Divisional Officer
Guwahati issued an order addressed to the S.D.A. (P) (B~-1)
Suwahati wherein it is stated that in view of departmental
instruction to continue the existing maintenance and
development works with regular staff only and it is further
directed not to engage casual Mazdoor without prior approval

Weesf, 1.6,98, The relevant portion of the letter bearing

No., N/E-11/98-99/4 dated 20.5.98 is quoted below s

.

No. N/R-11/9€-99 dated at Guwahati, the 20.5.98,

Sub : Casual Mzadoor,

In view of Departmental Instruction to . continue
existing maintenance and development works with
regular staff only. There is a POssibility of

discontinuation of engagement of N/R Mazdoor Wee, f,

1.6.1996. Hence You are instructed not to engage

casual Mazdoor without the prior approval from

the undersigned W.e.f, 1.6,98,
Sd/~ D.K.Cable
(MTCE~1) Dispur",
Contd‘ LAY Q.;
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Erom above, instruction of the S.D.E, (P),Guwahati
it is found that no feason is assigned in the aforesaid
letter for discontinuation of the engagement of casual
mazdoors w.e.f. 1.6.98 rather the impugned order has been
issued by the S.D,0. (P), Guwahati on the dictation of the
higher authorities. Therefore it appears that the casual
workers particularly above applicants who are working faor
last 10-12.yeafs and who are entruested with regular nature
of job is now sought to be terﬁinéted from service by the
respondents without notice, arbitrarily and without
assigning any reason or without following the Principles
of Natural Justice. It is pertinent to mention here that
it is not the case of the opposite parties that the
workload have been reduced rather it is a rapid expanding
Department and the workload have tremendously increased
in the recent past. Therefore the arbitrary decision of
termination of the services of the applicants issued under
impugned letter dated 20.5.98 is liable to be set asid
and quashed. It is pertinent to mention here that the
applicants came to know from a reliable source that
similar instructions of discontinuation of engagement of
casual labourers, of all the Sub-Division, have been issued
lalthough no formal notice of termination has issued till
filing of this application, therefore, applicants are
apprehending that their services also likely to be termi-
nated by the respondents. Therefore, in the compelling

circumstances the applicants approached the apmkikesnks

"
Hon'ble Tribunal through{O.A. No. 120/9¢

A copy of the letter dated 20.5.9¢8 is annexed as

Annexure-2,

4,8 That your applicants beg to state that they were

appointed on different dates, after 1980 onwards and the

l»(/xmaja, 1,<.amﬁ~/\ yg/f(/‘
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records would be evidents from the Master Roll payment
vouchers of the respective Exchange Maintenance and
controlled under by the Sub-Divisional Engineer (0), Borjhar
and J.T.0. concerned of the respective Exchange. The

detail engagement are furnished hereunder:

Name of Applicants Date of engagements on daily
, wages basis.

1. Sri Kamala Kanta Das Autust, 1991

2 8Sri Ganiulla Sheikh January 1991
3 Sri Naba Kajumder January, 1990
4 Sri Sanjoy Balmaki June, 1990

S B8ri Satya Kalita January, 1989

The applicants approached the concerned S.D.0O. and
J.T.O for issuance of necessary certificates, certifying
the period of works, but the same is denied to the appli-

cants. However, they have obtained certificates relating
"\

wo their period of work, from the concerned lineman.
_ _—

Certificates in connection with the period of

work as referred above are enclosed as Annexure-=3

(series).,

4.9 That your applicants after discontinuation of
their service by the respondents approached this Hon'ble
Tribunal by filing of an application under Section 1§ of
the Administrative Tribunals Act, 1985 which was registered
as O.A. No. 120/9€ and the Hon'ble Tribunal was pleased

to admit the said 0.A. and the‘respondents after receipt

of the notices duly contested the said C.A. before this

Hon'ble Tribunal. It is pertinent to mention here that the

Contd.,..

f{’aMthL 2444«){4 p), P



LR

sasd O.A. was decided on 31.8.1999 with the following

Observations :

. " 7. On hearing the learned counsel for the
barties we feel that the applicants require
further examination regarding the factual position.
Dye to the paucity of material it is not possible

for this Tribunal to come to a definite conclusion.

We, therefore, feel that the matter should be

re-examined by the respondents themselves taking

into consideration of the submissions of the

learned counsel for the applicants.

E. In veiw of the above we dispose of these
applications with direction to the respondents to
egamine the case of each applicant. The applicants
may file representations individually within a
period of one month from the date of receipt of
the order and, :if such representations are filed
individually, the reppondents shall scrutinize and
examine each case in consultation with the records
and thereafter pass a reasoned order on merits of
each case within a period of six months thereafter,
The interim order passed in any of the cases shall
remain in force till the disposal of the represen-—

tations.

9. No order as to costs.,™

In terms of the above order of the Learned Tribunal
all the dpplicants submitted representations to the compe-
tent authorities but most unfortunately the then S.D.0.,

Borjhar refused to accept the Tepresentation submitted

Contd..
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Sri Sanjoy Balmiki, appliant no.4 as directed by the
Learned Tribunal in its judgement and order dated 31.8,99,
Although inifially the then S.D.0., Borjhar had received
the copy of the representation but subsequently the same
has been sent back to the applicant noe4. This action of
the 5.D,0., Telephone Exchange, Borjhar is amount to
contempt of Court because the representation had been
submitted followinG thg“direction of the Learned Tribunal

Passed in O

sy,

'A:gﬁjé,& 0/98. However, a copy of the repres-

éiggi ted to the General Manager, Kamrup Telecom
| —

unfortunately no action has not been taken by the respon-
dents in'gpite of the specific direction passed by the
Learned Tribunal. Till date no communication has been
receipved by any of the applicant from the department of
Telecom althouth it is categorically directed by the
Learned Iribunal that the respondents should dispose of
the representation of the applicants within a period
of six months after examining the case of the individual
applicant with a reasoned order on merit. But the respon-
dents deliberately did not bass any order even after expiry
of six months. It is relevant to mention here that although
the respondents have taken further time from the Learned
Tribunal for disposing of the epresentation of the
applicants but the said extended period has also expired
long back even then no communication has been received
regarding disposal of the representation of the arplicants,

It is stated that the applicants have come to learn that

Contd...
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near about 700 posts have been sanctioned by the
Directorate of Telecommunication for grant of temporary
status to the casual Mazdoor who has served the depart-
ment of Teledommunication on casual basis, In this
connection is is stated that many of the casual'workers
who are similarly situtated like the present applicants
have been grantegd temporary‘status in different divisional
office/Sub-divisional Office within the territory of
Assam, Telecom Circle, but the case Of the applicants
deliberately ignored by the Tespondents in apite of the
specific order passed by the Learned Tribunal on 31.8,99
in O.A, No. 120/98. In the compelling circumstances the
applicants finind no Other alternative approaching this
Hon'ble Tribunal once again for redressal of their grievances
It is also relevant to mention here that they have been

paid waged during the period of their contingent service

in the form of ACG but now the I'espondents denying to

issue any certificate gegarding their past casuval service

would be evident that they have been paig wages through

ACG form, on monthly basis. In spite of bheir best efforts

the applicants could not obtain‘any certificate or payment

vouchers/documents, The ag

truth Tegarding their engagement,

Copy of the Judgement ¢ order dateg 31.8,9¢ and -

the representations Of the applicants are annexed

as Annexure-aﬁand 4(series}. respectiveJy

Karala l<crnn qu 2Ly
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more than 60% of

4,9 That your applicants beg to state that/the posts
sanctioned by the Directorate of Telecommunication for
grant of temporary status has already been distribﬁted in
different divisions and sub divisions and the remaining
posts is also likely to be filled by the respondents,
therefore in the peculiar facts and circumstances the
applicants finding no other alterantive and apprehending
that all the posts may be filled up by the respondents
within a ¥ery short time, approaching this Hon'ble Tribunal
once again praying direction to the respondents to confer
temporary status to the bresent applicants and also for '
reinstatement in service in their respective sub-divisional

office as stated above,

4,10 That this application is made bonafide and for the

Cause of justice.

5. Grounds for relief(s) with legal provision(s).

5.1 For that the appliéants having acquired a valuable
and legal right for grant of temporary status in
terms of casual labourers (Grant of Temporary Status
and Regulatrisation) scheme of the Department of

of Telecommunication, 1989,

5.2 For that all the applicants have fulfilled the
criteria laid down in paragraph 5(1) of the provision
laid down in casual labourers (Grant of Temporary

Status and Regularisation) Schemes, 1989,

5.3 For that applicants have completed the requisite
number of days in terms of provision laid down in

paragraph 5(i) of the casual labourers (For grant

of temporary status and regularisation Scheme 19g9),

COl’ltd. LN ]
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For that the applicants are continuously working

since their initial engagement without any break.

For that the work performing by the applicants

are of permanent nature,

For that the present applicants are entrusted with
the similar nature of works which are being
performed by the regudar Mazdoor of the department

of Telecommunications.

for that the benefit of Grant of Temporary Status
have been conferred to mikhsx other similarly
situated casual Mazdoor with effect from 17.12.1993

in the Department of Telecommunications.

For that the applicants are legally entitled to
grant of temporary status in terms of Para 5 (i)
of the provision laid down in Casual Labourers
(Grant of Temporary Status and Regularisation)

Schemes, 1989.

For that the similar matter has been decided by
the Ernakulam Bench of the Hon'ble Central Admi-
nistrative Tribunal in C.A. No. 750/94 on 13.3.95

in favour of the applicants.,

For that the applicants approached the authorities
on number of occasions for grant of Temporary Status
and regularisation of their services,

For that the applicants have acquired valuable

and legal rights in view of their long services
rendered to the Department of Telecommunication for

7
grant of Bemporary status as well as for regula-

risation.

Contd...
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For that denial of regularisation of their
services and temporary status is violative of

Article 14 and 16 of +he Constitution.

For that the impugned letter dated 20.5,9€ did
hot disclose the reasons for termination of the

services of the applicants w.e.f. l1.6.98

For that impugned letter dated 20.5.98 have been
issued on the dictation of the higher authorities.

without assigning any reasons.

¥or that the workload which are entrusted to the
applicants has not been reduced rather the same
has been tremendously increased in the recent past
due to undertaking of various development programme

for expansion of Telecommunication facilities,

For that the Hon'ble Tribunal passed order direct-
ing the respondents to dispose of the representa-
tion of the applicants by a reasoned order within
a period of six months but the said order has not

been complied with by the respondents,

For that the representation submitted by the
applicant No.4 has not been accepted by the S.D.O.[
Borjhar in spite of the direction of the Hon'ble

Tribunal dated 31.8.99 passed in O.A. No. 120/98.

For that large number of vacancies have been sance-
tioned by the Directorare of Telecommunication

for grant of temporary status to the casual workers
serving in different Divisions/Sub-divisions under
the Assam Telecom Circle and the said benefit of

T

emporary status have already been granted to some

of the similarly situated casual workers but the

P L 1 a_ km’n‘ja W
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same has not been extended to the applicants,
as such the action of the respondents is violative

of Articleé 14 and 16 of the Constitution.

6. Details of remedies exhausted.

That the applicants state that they have no other
alternate rrmedy or other efficacious remedy than to file

this application before the Hon'ble Tribunal

7 Matters not previously filed or pending with any

other Court/Tribunal,

The applicants further declare that they had
Previously file an application before the Hon'ble Tribunal

and the same was registered as 0O,A. No, 120/9€. The said

C.A. was decided on 31

Teasoned order withint Six months but the same has not been

disposed of till filing of this application, The applicants

further declare that no such application writ bPetition or

suit is rending before any Court or any other Tribunal ,

g. Relief (s) sought for s

.

Under the factg and circumstances stated in para-

graph 4 of this application the applicants bray for the

following reliefs :

g.1 That the Tespondents be directed to grant the
benefit of the scheme named as Casual Labourer
(Grant of Temporary Status and Regularlsatlon)
Scheme of Department of Telecommunication 19ge9,
€.2

case of the applicantsg for Tegularisation Of their

Services with immediate effect,

KD\M&J}{\ < an Fa FL
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That the respondents be directed to reinstate the
applica ts in service till the benefit of temporary

status and regularisation are granted.
Costs of the Application.

To pass any other order or orders as deemd fit and

proper by the Hon'ble Tribunal.

Interim reliefs prayed for

ﬁuring the pendency of this application the

applicant pray for the following relief under the facts

and circumstances as stated in paragraph 4 of this

application

9.1

That the respondents be directed to reinstate the
applicant in service till final disposal of the

Original Application.

The above interim reliefs are praved on the grounds

explained in paragraph 5 of this application.

10.

11.

12.

® &0 500000000

This application is filed through Advocate.

Details of Postal Order :

i. Postal Order No. : 262 sO0293)
ii, Date of Issue s J%i/ég/h“r
iii, Issued from ¢ G.P.0., Guwahati,
iv. Payable at ¢ G.P.0., Guwahati.

List of enclosureg

As stated in the Index,

eceeVerification

Contd...
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VERIFICATTION

I, Sri Kamala Kanta Das, scn of Shri Doga Ram
Das, resident of village Uparhali, P.O. Uparhali, P.S.
Palashbari, District Kamrup, applicant in the instant
application and I have been duly authorised by the
other applicants to sign this verification, accordingly
I do hereby Rmmiaxmxang verify and declare that the
statements made in paragraphs 1 to 4 and 6 to 12 are
true to my knowledge and those made in paragraph 5 are
true to my legal advice and I have not suppressed

any material fact.

And I sign this verification on this the D2

day of October, 2000.

St Kamada i<ontba Beay

Signature
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Annexure=-1
CASUAL LABCURERS (GRANT OF TEMPORARY STATUS AND
- REGULARISATION) SCHEME,

No, 66=52/92-SPB/1 Dated 1.11.95

I am directed to refer to the Scheme on the above

subject issued by this Office vide letters No0.45-95/87,
SPB-1 dated 12.4.91 and N0.66-9/91-8PB~1 dated 30.11.92
as per which full time casual labourers who were in
employment as on 29,11.89 were eligible to be conferred
"Temporary Status" on satisfying others eligibility
conditions.

The question of extending the benefits of the
scheme to those full time casual labourers who were
engaged recruited after 29.11.89 has been considered in
this office in the light of the judgement of the CAT

Ernakulam Bench delivered on 13.3,95 in O.A. No. 750/94.

It has been decided that full time casual labourers

/

recruit after 29.11.89 and upto 10.9.93 may also be
considered for the grant of benefits under the scheme,

~

2. ‘his issued with the approval of T.S. and F.A.

vide Dy. No. 2423/95 dated 9.10.95.

Attented

{"Uwvlajk WK Fon Way
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Annexure=-1 (Extract)

CORRESPONDENCE
JOURNAL OF

ALL INDIA TELECOM EMPLOYEES UNION - CLAS3 III CHQA

Editor : V.A.N. Namboudiri

Vol., XXXIX MAY 1996

Casual Labourers recruited after 29,11.89 & upto

109.1993 are also be conferred Temporary Status".

I am directed to refer to the scheme on the above
subject issued by this office vide letters No.4=-95/87
-SPB-I dated 12.4.91 and No. 66-9/91-SPB~I, dated 30.11.92
(51, Nos. 284).

308 of Swamy's Annual 1991 and 1992 respectively as
per which full time casual labourers who were in employment
after 29.11.89 were eligible to be conferred tempofary status
satisfying. other eligibility conditions.

The question of extending the benefits of the scheme
fully time casual labourers who were engaged/recruited after
29.11.89 has been considered in this office in the light of
the judgement of the CAT, Ernakulam Bench, Ernakulam,
delivered on 13.3.95 in O.A. No. 750/94,

It has been decided that full time casual labourers
recruited after 29.11.89 and upto 10.9.1993 may also be

considered for the grant of benefits under the scheme,

This issues with the approval of IS and PA vide by

Attested

Kamval, camta Yoo
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Annexure-2

DEPARTMENT OF TELECOMMUNICATIONS

From To
i U.B. Singh
SDOP (Eng) Sri U.B ing
Guwahati L/man
O/o0 the SDOPXEmy (E&I)
Guwahati
NO.N/E~11/98-99 Dated at Suwahati the 20.5.98

Sub : Casual Mazdoor.

In view of Departmental instruction, to continue

existing maintenance and development works with regular
staff only. There is a possibility of discontinuation
of engagement of M/R Mazdoor w.e.f 1.6.98, Hence you are

instructed not to engage Casual Mazdoor without the

prior approval from the undersigned.

Sd/~Illegible

SDOP (E-I)
GHY .

Copy to :

1. The J.T.0. (Phones for information.

Attested s

< “’7"’14//4\ Komba Weiey
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Annexure-3 (series)

To Whom to Concerned

Certified that Sri Kamala Kanta Das, S/o
Sri Dagoram Das, Vill-~Uparhali, P.O. Uparhali,
P/S Bagm Palashbari, Dist-Kamrup (Assam) is known
to me. He was working at Bijoynagar Telephone
Exchange 0/D & I/D on A.C.G. 17 basis from May

1996 to May 1998.

He is a good warker.

Sd/- Illegible

Telephone Office,
Bijoynagar



Palashbari, Dist.

%3

Annexure=-3 (Series)

TO WHO TO CONCERNED

Certified that Sri Kamala Kanta Das S/o Sri

Dagorém Das, Vill-Uparhali, P.O. Uparhali, pP/sS

Kamrup (Assam) is known to me,

He was working at Bijoynagar Telephone Exchange

O/D & I/D on 4.C.G,-17 basis from 1991 Zutust to

1995 March as. )

He is a good worker,

Sd/~ Iliegible

Sub Divisional Engineer,
Bor jhar Telephone Exchange
Guwahati-7€1015
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Annexure=-3 (Contd, )

To Whom to concerned

Certified that Sri Kmala Kanta Das, S/0
Sri Dagoram Das, village-Uparhali, P.O. Uparhali,
P/S Palashbari, Dist. Kamrup (Assam) ié known to
me, He was working at Bijaynagér Telephone Exchange
0/D & I/D on A.C.G.=-17 basis froem 1995 April to

1996 April.,

He is a good worker.

8d/=Illegible

Telephone Exchange,
Bijaynagar
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Annexure-3 (Series)

Certified that 8xix Md, G_oniulla Seikh, S/o

Md. Abdul Ali village Simina P.O. Palasbari (Mirza)

Dist, Kamrup (Assam) is known to me, He was wbrking

as Casual Mazdoor from January'96 to December ' 97

on A,C.G. 17 bills. He is a good worker,

84/~ Rajat Ch, Thakurig
Phone Mechanic
Bijoynagar
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Annexure=3 (Series)

Certified that Md. Ganiulla Seikh, S/o

Md. Abdul Ali, Village Simina P.O. Palasbari (Mirza)

Dist. Kamrup (Assam) is known to me, He was Working

as Casual Mazdoor from Jan'97 to 4th June'98 on A.Cl.G.

17 bill, He is a good worker,

S84/~ Illegible



-26=

Annexure~3 (Series)

TO WHOM IT MAY CONCERN

This is certify that Md. Ganiullah Sheikh,

Son of Md. Abdul Ali inhabitant of village Simina

under Palashbari P.S, in the district of Kamrup was

eggaged on A,C.G.17 (on daily wage casual labour) of

the following record

1.

Feb'92 -
March -
April =
May -
Jan'93 -
Feb'93 =
March'93

25
20
25
21
25
20

20

days
days
days
days
days
days

days

Sdg- Illegible
13.3.,93

Telephone Inspector

Bijoynagar Telephone Exchange
Bijaynagar-781 122
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Annexure=-3 (Series)

Certified that Sri Naba Mazumdar S/0 Rajat

Mazumdar of village Bijoynagar P.O. Bi joynagar P/S

Palashbari in the Dist, Kamrup (“ssam) is know to

me. He was working as a casual Mazdoor from January

1996 to May 199 on"A.C.G. 17 Bills.

He is-a-good worker,

54/~ Raja@l Ch, Thakuria
Phone Mechanic
Bi joynagar

Q7
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Annexure-3 (Series)

Certified that Sri Naba Mazumdar, S/o Sri
Rajat Mazumdar of village Bijoynagar, P.O. Bijoynagar,
P.S., Plalashbari in the Dist. Kamrup (Assam) is known

to me., He was working as a Casual Mazdoor for January
1990 to December 1995 on A.C.G. 17, Bills. He is a good
worker,

Sd/~ Illegible

Lineman, Bi joynagar

\
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Annexure=3 (Series)

To whom it may coneern

It is certified that Sri Sanjay Balmiki is
Part time worker of Bijoynagar Telephone Exchange., He may

be allowed to come to the Exchange in duty.

(B. Choudhury)
JeT.0. (Group~Is)
Telephone Exchange
Bijoynagar
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Annexure~-3 (Series)

TO WHOM IT MAY CONCERN

Shri Sanjay Balmiki, Son of Sri Gour Shankar
Balmiki of village & P.O. Bi joynagar, Bijoynagar
Telephone Exchange since last 7 (seven) years uptil

now as part time cleaner.

He is a good and sincere and obidient worker,

I wish him success in his life.,

Sd/- Illegible. 13.6.96

In-Charge, Telephone
Exchange, Bijoynagar,
Bijoynagar
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Annexure~3 (Series)
Certificate

Certified that Sri Satya Kalita, S/o Sri
Lalit Kalita, Vill-Algjari, PS/PO Chhaygaon, Dist.
Kamrup (Assam). He is working at Bijoynagar & Chhaygaon
Telephone Exg. ACE=3 basis from 1989 January to 1992

December,. He is a good worker.

s@%- Illegible,
Lineman



3L

Annexure~3A

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWHATI BENCH

Original Application No. 107 of 1998 and others
Date of decision : This the 31st day of Autust, 1999
The Hon'ble Mr, Judtice D.N.Baruah, Vice=Chairman.

The Hon'ble Mr. G.L. Sanglyine, Administrative Member.

1. 0.A. No, 107/199¢

Shri Subal Nath and 27 Othefs e+ Applicants

By Advocates Mr, J;L.Sarkar.and Mr., M.Chanda
-versus-

The Union of India and Others .. s Respondents

By Advocate Mr., B.C.Pathak, Addl.C.G.S.C,

2 O.A., Noe. 112/1998

All India Telecom Employees Union,

Line Staff and Group 'D' and another
.. Applicants
By Advocates Mr., B.K,Sharma and Mr. S.Sarma

~Versus-
Union of India & Others .« -Respondents
By Advocate Mr, A.,Deb Roy, Sr.C.G.S.Ce.

3. O.A. No, 114/1998

All India Telecom Employees Union
Line Staff and Group 'D' and Another ..Applicants

By Advocates. Mr. B.K.Sharma and Mr., S.Sarma
-versus-

The Union of India & Others
+ «  Respondents

By Advocate Mr. A.Deb Roy, Sr. C.G.S.C,

wxxRespensents
4, O.A. No, 118/199¢€

Shri Bhuban Kalita and 4 others essApplicants

W

Advocates Mr. JeLeSarkar, Mr. M.Chanda and
«D. Goswami.,

Contd...
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~-versus-
The Union of India and Others ~ «.Respondents

BY Advocate MI. Ao Deb ROY' Sro CoGo So c.

0.A. No. 120/1998

Shri Kamala Kanta Das and 6 Others .« Applicant

By Advocates Mr, J.L.Sarkar,Mr. M.Chanda and
Ms. N.D.Gowahi

-versuss

The Union of India & Others .. .Respondents

By Advocate Mr. B.C.Pathak, Addl.C.G.S.C,

O.A. N0.131/1998

All India Telecom Empldyees Union ...Applicants
and Another

By Advocate Mr. B.K.Sharma, Mr. S.Sarma and
Mr., U.K,Nair.

-versus-
The Union of India & others .+« Respondents
By Adgvocate Mr. B.C.Pathak, Addl. C.G.S.C.

0.A.No,. 135/98

All India Telecom Employees Union
Line Staff and Group 'D' and 6 Others ..Applicants

By Advocates Mr. B.K.Sharma,Mr. S.Sarma and
Mr. U.K.Nair.

~-Versus-
The Union of India and others . Respondents
By Advocate Mr. A.Deb Roy, Sr.C.G.S.C,

0.A. N0.136/1998

All India Telecom Employees Union
Line Staff and Group 'D' and 6
Others o e« Applicants

By Advocates Mr. B.K.Sharma, Mr, S.Sarma and
Mr. U.K.Nair

~-versus=-
The Union of India and others .« s Respondents

By Advocate Mr. A.Deb Roy, Sr. C.G.S.C,.

ContGaee
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Annexure~7 (Contd.)

Q.A. No0,141/1998

All India Telecom Employees Union, ..Applicants
Line Staff and Group 'D' and another

By Advocates Mr. B.K.éharma, HMr. S.Sarma
and Mr., U.K.Nair

-versus-
The Union of India & Others ...Respondents
By Advocate Mr. A.Deb Roy, Sr. C.G.S.C,

0.A. No, 142/199€

All India Telecom Employees Union
Civil Wing Branch essApplicants

By Advocate Mr., B.Malakar
-versus-
The Union of India and Others « « s Respondents

By Advocate Mr. B.C.Pathak, Agdl.C.G.S.C,

0.A. NO.145/1998

Shri Dhani Ram Deka and 10 others «eApplicants

By Advocate Mr. I.Hussain

-versus-
The Union of India & Others ... .Respondents
By Advocate Mr, A.Deb Roy, Sr.C.G.S.C.

O.A. N0,192/1998

All India Telecom Employees Union,
Line Staff and Group 'D' and another ...Applicants

By Advocates Mr., B.K.Sharma, Mr. S,Sarma
and U.KONair.

-versus-

"The Union of India and others « « s RESPONdents

By Advocate Mr, A.Deb Roy, Sr. C.G.S.C,

O.A. N0,223/1998

All India Telecom Employees Union,
Line Staff and Group 'D' and antother .sApplicants

By Advocate Mr. B.K.Sharma and Mr. S.Sharma.

=-vVersus=-

Contd. ..
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. The Union of India and others .+ .Regpondents
By Advocate Mr. A.Deb Roy, 8r.C.G.S.C.

14. O.A. N0o.269/1998

1

All India Telecom Employees Union, . e sApplicants
Line Staff and Group ‘D' and another

By Advocates Mr, B.K.Shérma,Mr. SeSarma,
Mr. U.K.Nair and Mr. D.K.Sharma, c

~Versus. e
The. Union of India and Others .. . Respondents

By Advocate Mr. B.C.Pathak, Addl.cC.G.S,C,

15. 0.A. N0.293/199¢

All India Telecom Employees Union, ... Applicants
Line Btaff and Group 'D' and another '

By Advocates Mr, B.K.Sharma, Mr. S.Shrma

and Mr. D.K,SArma.
-versus- ° ’ T

The Union of India and Others «« s Respondents

By Agvocate Mr. B.C.Pathak, Addl. C.G.S.C,

7 ' .

o 200 00 000
-

ORDER
BARUAH (J) (V.C.). ‘ ..

All the above applications involve common
questions of law and similar facts. Therefore, we propose
to dispose of all the above applications by a common

* & =

order,

2. The All Indis Telecoﬁ Employees’Union is a recog-
nised Union of the Telecommunication Department. This
Union takes up the cause of the members of .the said
Union. Some of the applications were submitted by the
said Union, namely, the Line Staff and Group 'D' employees
and some other applications were filed by the casual

employees #ndividually. Those applications were filed

as the casual employees engaged in the Telecommunication
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Annexure-3"(Contd.)

Department came to know that the services of the casual
Mazdoors under the respondents were likely to be terminated
with effect from 1.6.1998, The applicants, in these
application, pray that the respondents be directed not to
implement the decision of terminating the services of the
casual Mazdoors, bu£ to grant them similar benefits as had

been granted to the employees under the Department of Posts

and to extend the benefits of the Scheme, namely, Casual

Labourers (Grant of Temporary Status and Regularisation)

Scheme of 7.11.1989, to the casual'Mazdoord concerned., Of

the aforesaid 0.A.s, however, in 0O.A. No. 269/1998 there is

no prayer against the order of termination. In O.a.No.

141/199€, the prayer is against the cancellation of the

temporary status earlier granted to the applicants having

considered their length of service and they being fully

covered by the Scheme, According to the applicants of this

O.A. the cancellation was made without giving any notice

to them in complete violation of the principles of natural

Justice and the rules holding the field.

3. The applicants state that the casual Mazdoors have

been continuing in their service in different offices of the

Department of Telecommunication under the Assam Circle ang

N.E.Circle, The Government of India, Ministry of Communica-
tion, made a scheme known as Casual Labourers (Grant of '

Temporary Status and Regularisation) Scheme. This scheme

|
was communicated by letter No. 260-10/89-3TN dated 7.11.19€¢9

and it came into operation with effect from 1,10,1929,

Certain casual employees had been given the benefit under

the saig scheme, such as, conferment of temporary status
4
wages andg daily wages with reference to the m

inimum bay scale
Of regular Group 'pt

employees including DA and HRra, Lateron,
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by letter dated 17.12.1993 the Government of India
clerified that the benefits of the Scheme should be
confined to the casual employees who were en&éged during
the period from 31.3,1985 to 22.6.1988, However, fn the
department of Posts, those casual labourers who were
eéngaged as on 29.11.1989 were granted the benefit of
temporary status on satisfying the eligibility citteria,
The benefits were furth r extended to the casual labourers
of the Department of Posts as on 10.9.1993 pursuant to
the judgement of the Ernakulam Bench of the Tripubal passed
on 13,3.1995 in CeA. No. 750/1994. The bresent applicants
claim that the benefit extended to the casual employees
working uxﬁ@xxkﬁﬁfﬁaparkM§nﬁz@ﬁyﬁﬁots arsxxxgbxéxxﬁybe
EXLEn®edxkexthexcazuat in the Telecom Department in view
of the fact that they are similarly situated. As nothing
was done in their favour by the authority they approached
this Tribunal by filing 0.a. No.s 302 and 229 of 199,
This Tribunal by order dated 13.841997 directed the respon-
dents to give similar benefits to the applicants in those
two applications as and given to the Casual labourers
working in the department of Posts. It may be mentioned
here that some of the casual employees in the Present 0.Aas
were applicants in 0.4, No. 302 and 229 of 1996, The
applicants state that instead of complying with the dir ection
given by this Tribunal, their services were terminated with

effect from 1.6.199¢ by oral orger, According to the

applicants such order was illegal and contrary to the rules.

Sltuated thus, the applicants have approached thig Trlbunal

by filing the Present C.A,s,

4, At the time of admission of the applicationsg
- 4

Tribunal DPassed interim orders. On the Strength Ofthe

interim orders pPassed by thisg Tribunal Some Of the applicants
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are still working. However, there has been complaint from
the applicants of some of the O.A.s that in spite of the
interim orders those were not given effect to and the

authority remained silent.

5 The contention of the respondents im all the
above O.A.s is that the Association kd no authority to
represent the so called casual employees as the casual

employees are not members of the Union Line Staff and

Group'D'. The casual employees not being regular Government

servants are not eligible to become members of office

bearers of the Staff Union. Further, the respondents have

stated that the names of the casual employees furnished
in the applications are not verifiable, because of the

lack of particulars. The records, according to the respon-

dents, reveal that some of the casual employees were never

engaged by the Department. In fact, enguiries into their

engagement as casual employees are in progress. The respon-

dents justify the action to dispense with the services of

the casual employees on the ground that they were engaged
purely on temporary basis for special requirement of

specific work. The respondents further state that the

casual employees were to be disengaged when there was no

further need for continuation of their services., Besides,

the respondents also state that the present applicants in

the 0.A.s were engaged by persons having no authority and

without following the formal pProcedure for appointment/
engagement. According to the respondents such casual

employees are not entitled to I'e-engagement or regularisa-

tion and they cannot get the benefit.of the Scheme of

1989
as this

Scheme was tetrospective and not pro |
Scheme



&
-39~ 7
-26~ _3A

Annexure-Z (Contd.)

further state that they have approached the Hon'ble

' Gauhati High Court against the order of the Tribunal dated

13.8.1997 passed in 0O.A. No.s 302 and 229 of 1996. The
applicants does not dispute the fact that against the

order of the Tribunal dated 13;8.1997 passed in O.A. NO.s
302 and 229 of 1996 the respondents have filed writ
gpplications before the Hon'ble Gauhati High Court. However,
according to the applicants, no interim order has been

passed against the order of the Tribunal.

6. We have heard Mr. B.K,Sharma, Mr. J.L.Sarkar,

Mr. I Hussain and Mr. B. Malakar, learned counsel appearing
on behalf of the applicants and also Mr. A. Deb Roy,
learned Sr, C.G.S.C. and Mr. B.C. Pathak, learned Addl.
C.G.S8.C, appearing on behalf of the respondents. The
dearned éounsel for the applicants dispute the claim of the
respondents that the Scheme was retrospective and not |
prospective énd they'also submit that it was upto 1989 ang
then extended upto 1993 and thereafter by subsequent
circulars. According to the learned counsel for the
applicants the Scheme is also applicable to the present

applicants. The learned counsel for the applicants further

submit that they have documents to show in that connection,

The learned counsel for the applicants also submit that the

respondents cannot put any cut off date for implementation

of the Scheme, inasmuch as the Apex Court has not given any

such cut off date and had issued direction for conferment

Of temporary status and subsequent regularisation to thos

casual workers who have completed 240 days of service in a

year,
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regarding the factual position. Due to the paucity of

material it is not possible for this Tribunal to come

' to a definite conclusion., We, therefore, feel that the

matter should be re-examined by the respondents themselves
taking into consideration of the submissions of the learned

counsel for the applicants.

€. In view of the above we dispose of these
applications with direction to the respondents to examine
the case of each applicant. The applicants may file
Tepresentations individually within a period of one month
from the date of receipt of the order and, if such repres?

entations are filed individually, the respondents shall

scrutinize and examine each case in consultation with the

records and thereafter bass a reasoned order on merits
of each case within a period of six months thereafter.,
The interim order passed in any of the cases shall remain

in forde till the Gisposal of the representations,

S. No order as to costs.

83/~ VICE-CHAIRMAN

SD/- MEMBER (a) ‘

Attested

*

o
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To

The General Manager,
Kamrup Telecom District,
Ulubari

Guwahati- 7

(Through the SDE (0), Borjhar Telephone Exchange,
Guwahati-15),

Sub : Submission of representation in terms of the Hon'ble
Tribunal's Judgement and order dated 31.8.1999 passed
in O.A. No. 120/98€ and praying for grant of benefit
of temporary status and regularisation of casual
service in the light of the 1989 scheme of temporary
status and regularisation issued by the Department
of Telecommunication, New Delhi.

Sir,
Most humbly and respectfully I beg to state that

I have approached the Hon'ble Central Administrative .
Tribunal, Guwahati Bench, Guwahati through the Original
Application No. 120/98 praying for a direction for grant

of benefits and facilities of temporary status sanctioned
under the scheme named as 'Casual Labourers (Grant of
Temporary Status and Regularisation Scheme 1989) and also
prayed for a direction for regularisation of my service, the
application also made against the decision of discontinuation
of casual workers taken by the Telecom Authority. The said
Original Application was duly admitted by the Hon'ble Tribunal
and the same was disposed of on 314841999 with the direction
to the respondents to examine the case of each applicant

and also granted liberty to file I'epresentation individually
by the each epplicant within a period of one month from

the date of receipt of the order and if such representation
is filed individually the respondents shall secrutinize and
examine each in consultation with the records ang thereafter

pPassa reasoned order on merits of each case within a period

Of six months thereafter, The interim order pPé&ssed in any

Contd. ..
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of the cases shall remain in force till disposal of the
representation. The relevant portion of the Judgement and

order passed in O.A. No. 120/98 is quoted below

- e, In view of the above we dispose of these
applications with direction to the respondents to-:
examine the case of each applicant. The applicants
may file representations individually within a
period of Qne month from the date oflreCeipt of
the order and, if such representations are filed
individually, the respondents shall scrutinize
and examine each case in consultation with the
records and thereafter pass a reasoned order on
merits of each case within a périod of six months
thereafter, The interim order passed in any of
the cases shall remain in force till the dsiposal

of the reppesentations.”

In terms of the above d;rections passed by the
Hon'ble Tribunal I am submitting herewith this representa-
tion stating detail of my pas service rendered as casual
worker in the department of Telecommunication. In this
connection it is stated that I was initially appointed aé
casual worker in the month of August 1991 on daily wages
basis. Since then I was allowed to work continuously
without any break till May 1998 under the SDE(0) Borjhar.
On 8.6.98 I approached the Hon'ble Tribunal through the
O.A. No. 120/98 and the Hon'ble Tribunal ERrEnghxERExQxix
RExxXXQAMxandxkhexter was pleased to grant status qua as
on 8.6.,98, Even thep I was not allowed to work by the
authority. It is atated that although I have served nearly .

8 years in the department of Telecommunication under the
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SDB (B), Borjhar but I was not gran;ed the benéfit uﬁder

the scheme issued by the Department of Telecommunication,
Govt. of India, It is relevant to mention here that the
facts or my casual employment wouid be evident trom the
payment roil of casual workers made under A.C;G rorm by

the office of the SDE(0), Borjhar, during the period trom
August, 1991 to May 1998, Moreover I am also enclosing
certificates issued by the concerned authorities under
whose supervision I have carried out the WOILKe MYy servicCe
is being utilised specially in regular nature of job such
as cable construction, cable laying, internal wiring, fault
repairing; cable maintenance, line work, over head line
maintenance, line testing, cleaning etc., I also submit that
I may be granted a reasonable opportunity'of personal
hearing particularly at the time of verification of my
service records. It is pertinent to mention here that in view
of my long casual service rendered under the SBE(0),Bor jhar
I have acquired a valuable and legal right fmffgfaﬁt'of
benefit‘of temporary status and regularisation scheme 1989
issued by the department of Telecommunicatien..lt is further
stated that in the recent paét the Directorate of Telecommu-
nication also issued an order for grant of temporafy status
to the casual workers engaged after 1988 i,e, for the period
between 22.6.88 and 31,3.1997. T would like to request you
that in view of the long casual service rendered in the
department of Telecommunication my case for extension of
benefit and facilities specified in the temporary status

and regularisation scheme referred above may kindly be
extended to me and also praying to consider my case for

regularisation in the light of the 1989.scheme.

|
Contd, . .
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I am also submitting herewith that the other
service documents relating to my engagement as Casual
Worker duly signed by the appropriate authorities of the
department of Telecommunication for your kind perusal, I
would therefore like to request you to kindly consider ﬁy
caée fpr the benefit of temporary status scheme 1989
in view of the order dated 12,3,1996 and to consider my
case for regularisation with immediate effect, |

" Thanking you,

Enclo : As stated above, Yours faithfully;
Date : 15,11,99 54/~ Kamala Kanta Das

(KAMALA KANTA DAS)

Village~Uparhali;-Pao.
Uparhali, District Kamrup,
Assam T
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To

The General Manager,
Kamrup Telecom District
Ulubari
Guwahati-781007

(Through the SBE (0), Borjhar Telephone Exchange,
Guwahati-15).

Sub ¢ Submission of representation in terms of the
Hon'ble Tribunal's Judgement and Order dated
31.8.1999 passed in O.A. N0.120/98, praying
for grant of Temporary Status and Regularisaw=
tion of casual service in the light of the
1989 Scheme of temporary status and regularisa-

tion issued by the Department of Telecommunication
New Delhi.

Respected Sir,

Most humbly and respectfully I beg to state that
I have approached the Hon'ble Central Administrative Tribu-
bal, Guwahati Bench, Guwahati through Original Applicatlon
No. 120/98 praying for a direction for grant of benefits

and facilities of temporary status sanction under the

. scheme named as ‘'Casual Labourers (Grant of Temporary Status

and Regularisation Scheme of the Department of Telecommuni-
cation 1989) and also prayed for a direction for regularisa=-
tion of my service, the application was also made against
the decision of discontinuation of casual workers taken
by the Telecom authority. Thesaid Original Application was
admitted by the Hon'ble Tribunal and the same was disposed
of on 31.8.1999 with the direction to the respondents to
examine the case of each applicant and also granted liberty
to file representation individually by the each applicant
within a period of one month from the date of receipt of the
order and if such representation is filed individually the
respondents shall scrutinise and examine each case in
consultation with the records and thereafter pass a reasoned

order on merits of each case within a period of six months
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thereafter. The interim order passed in any of the cases
shall remain in force till the disposal of the representa-
tions. The relevant portion of the Judgement and Order

dated 31.8.1999 passed in O.A. Noe. 120/98 is quoted below @

" 8, In view of the above khr we dispose of these
applications with direction to the respondents to
examine the case of each applicant. The applicants
may file representations individually within a
period of one month from the date of receipt'of
the order and, if such representations are filed
individually, the respondents shall scrutinise and
examine each case in consultation with the records
and thereafter pass a reasoned order on merits of
each case within a period of six months thereafter,
The interim order passed in any of the cases shall
remain in force till the disposal of the represen-v

tations.®

In terms_of the above directions Passed by the
Hon'ble Tribunal I am submitting herewith this represen=
tation stating detail of my service as casuél worker
rendered in the Telecommunication Department. In this
connection it is stated that initially I was appointed
as casual worker in the month of January, 1989 in the Vijay
Nagar Telephone Exchange and since then I was allowed to
work cbntinuously without aﬁy break till May 1998 ang the
mode of payment was on daily wages basis in the A.C.G. Form

from the office of the SDE(0), Borjhar. This fact would

be evident from the certificates issued by the Telephone

Exchange, Vijay Nagar. It is further stategq that if the

payment records which were made through A.c.G. Form is
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verified for the period from Nanuary 1989 to May in that
case my engagement as casual labour may be established
beyond all doubts. I also submit that I may be granted
reasonable opportunity of personal hearing particularly
at the time of verification of my service records., It is
pertinent to mention here that in view of my long casual
service rendered in the Vijay Nagar Telephone Exchange
under SDE (0) Borjhar I have acquired a valﬁable and legal
right for grant of the benefit of Temporary status and
regularisation of casual workers in terms of the Temporary
Status and Regularisation Scheme 199 issued by the

Department of Telecommunication,

It is further stated that in the recent past the
Directorate of Telecommunication also issued an order for
érant of tehporary status to the casual workers engaged
after 1988 i.s. for the period between 22.,6.1988 and
31.3.,1997, But unfortunately my engagement as casual worker
was not brought to the notice of the Directorate of Tele-
communication by the local authority and perhaps due to
this reason my case for consideraation for grant of tempo-
rary status has not been approved by the Directorare of
Telecommunication. Therefore I would like to request you
fhat in view of long casual service rendered in the
Telecommunication department my case may kindly be consgi-
aered for grant of temporary status as well as regulari-
sation of my service in terms of the casual labourer (Grant
of Temporary Status and Regularisation Scheme 1989);'It
is further stated that although there was an interim order
passed by the Hon'ble Tribunal on 8.6.98 granting status

quo as on 8,6.98 but even thereafter I have not been

A
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allowed to resume my duty as casual worker., Therefore I
also like to request you that necessary order may be passed
as an interim measure to allow me to resume my duty during

the pendency of my representation.

& copy of the judgement and order dated 31.8.99
passed in O.A. No. 120/98 and certificates in support of
my casual service rendered in the department are enclosed

for your ready reference.

Thanking you,

Yours faithfully,

Enclo : As stated above

_ ) Sd/~- Satya Kalita

Dated 29,10.99 ' Son of Sri Lalik Kalita,
Office of the Chhaygaon Telephone
Exchange, P.0O. & P.S. Chhaygaon
District-Kamrup ’
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To

The General Manager
Kamrup Telecom District
Ulubari

Guwahati=7

(Through the SDE(0), Borjhar Telephone Exchange,
Guwahati-5).

Sub : Submission of representation in terms of the Hon'ble
Tribunal's Judgement and order dated 31.8,99 passed
in O.A, No. 120/98 and praying for grant of benefit
of Temporary status and Regularisation of casual
service in the light of the 1989 Scheme of Temporary

Status and Regularisation issued by the Department
of T lecommunication, New Delhi,

Sir,

Most humbly and respectfully I beg to state that
I have approached the Hon'ble Central Administrative Tribu-
nal, Guwahati Bench, Guwahati through the Original Applica=-
tion No. 120/98 praying for a direction for grant of
benefits and facilities of temporary status sanctioned
under the scheme named as 'Casual Labourers (Grant of
Temporary Status and Regularisation Scheme 19€9) and also
prayed for a direction for regularisation of my service . the
application also made against the decision of discontinua=-
tion of cas al workers taken‘by the Telecom Authorityl The
said Original Application was duly admitted ﬁy the Hon'ble
Tribunal and the same was dispbsed of on 31.8,1999 with the
direction to the respondents to examine the case of each
applicant and also granted liberty to file representation
individually by the each applicant within a period of one
month from the date of receipt of the order and if such
representation is filed individually the respondents shall
scrutinise &hd examine each in consultation with the records
and thereafter Pass a reason order on merits of each case

within a period of six months thereafter. The interim order

bassed in any of the €ases shall remain ip force ti1}

Contdoco
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disposal of the representation. The relevant portion of the
judgement and order dated 31.8.1999 passed in O,A. N0.120/99

is quoted below

"e, In view of the above we dispose of these
"applications with direction to the respondents to
examine the case of each applicant. The applicants
may file representations iﬁdividually within a
period of one month from the date of receipt of
the order, and, if such representations are filed
individually, the respondents shall scrutinise and
examine each case in consultation with the records
and thereafter passa reasoned order on merits of
each case within a period of six ménths thereafter,
The interim order passed in aﬁy of the cases shall
remain in force till the disposal of the represen-

tations."

In terms of the above directions passed by the
Hon'ble Tribunal I am submitting herewith this representa-
tion stating detail of my past service rendered as casual
worker in the department of Telecommunication. In this
connection it is stated that I was initially appointed as
Casual worker in the month of Jahuary, 1991 on daily wages
basis. Since then I was allowed to work continuously without
any break till May, 1998 under the SDE (P) Borjhar. On 8.6,
98 I approached the Hon'ble Tribunal through the 0JlA. No.
120/98 and the Hon'ble Tribunal was bPleased to grant status
quo as on £,6,98. Even then I was not allowed to work by
the authority. It is stated that although I have served

nearly 9 years in the department of Telecommunication under



P Yo ey

B o e T g ke

%

—G

-40- Annexure-4 (Series) contd,

the SDE()O, Borjhar but I was not granted the benefit under
the scheme issued by the Department of Telecommunication,
Government of India, It is relevant to mention here that the
facts of my casual employment would be e¥¥dent from the By NED
payment roll of casual workers made under A.C.G. Form,by the -
office of the SDE(0), Borjhar, during the period from
January, 1991 to May 199€., Moreover, I am also enclosing
documents issued by the concerned authorities under whose
supervision I have éarried out the work. My service is
being utilised specially in regular nature of job such as
cable constructioﬁ, cablé laying, internal wiring, fault
repairing, cable kaintenance, line work, over head line
maintenance, line testing, cleaning etc. I also submit that
1 may be granted a reasonable opportunity of personal
hearing particularly at the time of verification of my
service records. It is pertinent to mention here that in
view of hy long casual service rendered under the SDE(0),
Borjhar I have acquired a valuable and legal right for ~
grant of benefit of temporary status and regularisation
Scheme 1989 issued by the department of Telecommunication.,
It is further stated that in the receﬁt past the birectorate
of Telecommunication also issued an order for graﬁt of

Temporary status to the casual workers engaged after 1988 i

for the period between 22.6.,88 and 31,3.1997. I would like

to request youf that in view of the long casual service

Contd,...

€,
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I am also submitting herewith that the other service
documents relating to my engagement as Casual Worker duly
signed by the appropriate authorities of the départment of
Telecommunication for your kind perusal. I would therefore
iike to request you to kindly consider my case for the
benefit of temporary étatus scheme 1989 in view of the order

dated 12.3,1996 and to consider my case for regularisation ¥

with immediate effect,
Thanking you,

A copy of the Judgement and Order dated 31.8.99
passed in O.,A. No. 120/98 and the relevant documents

referred to above are enclosed for your ready reference.

Yours faithfully,
Enclo : As stated above

Date : 13.01.2000 Sd/ Md. Ganiullah Sheikh

Son of Md. Abdul Ali, Vill-Sininia
P.0O, Palashbari(Mirza),Kamrup B
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To

The General Manager,
Kamrup Telecom District,
Ulubari,
Guwahati=-721007

Through the SDE(0), Borjhar Telephone Exchange,
Guwahati-15,

Sub s Submission of representation in terms of the Hon'ble
Tribunal's Judgement and order dated 31.8.99 passed
in O,A. No. 120/98, praying for grant of Temporary
Status and Regulatisation of casual service in the
light of the 1989 scheme of Temporary Status and
Regularisation issued by the Department of Telecommu~
nication, New Delhi,

Respected Sir,

Mo;t humbly and Tespectfully I beg to state that
I have approached the Central Administrative Tribunal,
Guwahati Bench, Guwahati through Original Application No,120/98
Praying for a direction for grant Oof benefits and facilities
of temporary status sanctioned under the Scheme named as
*Casual Labourers (Grant of Temporary Status and Regularisation
1989) and also prayed for a direction for regularisation of my
service, the application was also made against the decision of ~
discontinuation of casual workers taken by the Telecom Autho--—
rity. The said Original Application Was admitted by the Hon'ble

Tribunal and the same was disposed of on 31.8.1999 with the

within a period of six months thereafter., The interim order
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pbassed in any of the cases shall remain in force till the
disposal of the representations. The relevant pootion of
thé Judgement and Yrder dated 31.8.,1999 passed in O.A. NoO.

120/98 is quoted below

"8, In view of the above we dispose of these
applications with direction to the respondents to
examine the case of each applicant. The applicants
may file representations individually within a
period of one month from the date of receipt of
order and, if such representations are filed
individually, the respondents shall scrutinize and
examine each case in consultation with the records
and thereafter pass a reasoned order on merits of
each case within a period of six months thereafeer,
The interim order passed in any of the cases shall

remain in force till the disposal of the represen-

tations,"

In terms of the above directions paésed by the
Hon'ble Tribunal I am submitting herewith this representa-
tion stating detail of my service as casual worker rehdered
in the Telecommunication Department. In this connection it
is stated that initially I was appointed as casual worker
in the month of June, 1990 in ¥iajy Nagar Telephone Exchange
particularly for cleaning/safai works and since them I was
allowed to work continuously without any break till May
1998 and the mode or payment was on daily wages basis in
the A.C.G. Form from the office of the SDE), Bor jhar, This
fact would be evident from the identlty card issued by the
JT0 Group-Ianharge,

Telephone Exchange, Vijay Nagar,

s
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Shri B,Chowdhury and this fact would be further evident
from the certificate issued on 13.,6.,96, It is further
stated that if the payment records which were made through
A,C.G Form is verified for the period from June 1990 to
May 1998 in that case my engagement as casual labour may
be established beyond all doubts. I also submit that I may
be granted reasonable opportunity of personal hearing
perticularly at the time of verification of my service
records. It is pertinent to mention here that in view of
my long casual service rendered in the'Vijay Nagar Tele-
pPhone Exchange under SDE(0) Borjhar I have acquired a
valuable and legal right for grant of the benefit of
Temporary Status and regularisation of casual workers in
terms of the Temporary status and regularisation Scheme
1989 issued by the Department of Telecommunication.

It is further stated that in the recent past the-
Directorate of Telecommunication also issued an order for
érant of temporary status to the casual workers engaged
after 1988 i.e., for the period between 22.6;88 and 31.3,97
But unfortunately my engagement as casual worker was not
brought to the notice of the Directorate of Telecommunication
by the local authority and perhaps due to this reacon my
case for consideration for grant of tempofary status has
not been approved by the Directorate of Telecommunication-.
Therefore I would like to request you that in view of my
long casual service rendered in the Telecommunication
department my case may kindly be considered for grant of
temporary status as wegl regularisation of my serwice in
terms of the casual labourer (Grant of temporary Status of
It is further stated that

although there Was an interm order Passed by the Hon'ble

Tribunal on 8.6,98 granting status quo as on 8,6,98 but



W

54~

Annexure~4 (Series) Contd.

even thereafter I have not been allowed to resume my

duty as casual worker,., Therefore I also like to reguest
you that necessary order may be passed as an interim
measure to allow me to resume my duty during the pendency

of my representation,

I also like to inform you that after the verbal
order of termination of hy service on 30,5.98 the autho-
rity have engaged another lady subsequently for safai
work in the Vijay Nagar Telephone Exchange on daily
wages basis., This decision of the authority is arbitrary
and the same is an unfair labour practice., Therefore I
request you to pass necessary order for my re-engagement
as casual worker under the Vijay Nagar Telephone Exchange
immediately.

A copy of the judgement and order dateq 31.8,99
passed in O,A. No. 120/98 and certificates in support of

my casual service are enclosed for your ready reference,

Thanking youf,

Enclo : Astated above Yours faithfully,

Date: 28.10,99 ’ S5d/~ Sanjay Balmiki

Son of Gouri Sankar Tiwari, resident of
village Vijaynagar, P.O. Vijay Nagar
District-Kamrup, Assam
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 232 GUWAHATI

0.4+ NOo 350 OF 2000

Shri Kamala Kanta Das & Others
Union of India & Others.

In_the matter of 3
Written Statement submitted by

the Respondents

The respondents beg to submit the written
statement as folloys
1e That with regard to para 4.1 and 4.2, the
respondents beg to offer no comments.
2. That with regard to para 4.%, the respondents

beg %o state that none of the mazdoors mentioned in the 0.\ .
’—’__’.___.———-—' .

—

have been appointed as Casual Mazdoors by the Department. They

did not work as Casual Mazdoors.

Je That with regard to para 4.4, the respondents
beg to state that the applicents were never enﬁiusted regular
nature of jobe. As per the Reports of SDOP/Bor jhar they were

never engaged as casual Mazdoors.

4. That with regard to para 4.5, the respondents
beg to state that the applicants are not covered by the regulari-

sation scheme of the Department as they were never engaged .
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5e Thet with regard to para 4 .6, the respondents
beg to state that the applicants do not have parity with the
Mazdoors ¥ of O.A. No. 750/94 as they were not engaged by
the Department .

6 That with regard to parg 4.7, the respondents

beg to state that the letter mentioned here has no relevance

as the applicants were not engaged by the Department .

T Thet with regard o para 4.8, the respondents
beg to state that as per reports of DE (Bxt-II) dated 17.02.0
the applicants were not engaged in the Department neither
temporary nor permandnt basis as such claims of applicant
are denied .
Copy of thé letter dated 17.02.200P iz anneged .
herevwith and marked as Annexure = 1.
8. Thaet with regard to para 4.9, the respondents
beg to state thet the sub para 1 to 4 relates to order of
Hon *ble CAT/GH and matter of records as such no comments.
| Further it is also mentioned that on receipt of
order of CAT/GH in O.A. No. 120/98 the cases of applicants
were taken up alongwith the cases of other mazdoors. A
Committee for verification of engagement particulars of all
the mazdoors who worked under Kamrup Telecom District was
set up which functioned wee +f« April 2000 to August *2000,
Iist of Mazdoors pertaining to various court cases was prepared
by Assam Telecom Circle and in IList<B. ( Annexure-B), the
names of all thcse applicants were there at sl. No. 79 to 85.

The verification committee first issued notice to all field
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Field Officers to direct to Mazdoors to appear before the
Verification Committee on 05.(4 .2000.

Copy of the letter with list enclosed herewith

end marked as Annexure =~ 2.

The verification Committee ater processing most
of the cases abserved that 67 applicants of various cases did
not appear before the Committee as such issued 2nd Notics to
all Field Officers to direct the left out claimants to appear

before the Committee on 12.6.2000,

et ]

Copy of 2nd letter with list of left out cases
is enclosed herewith and marked as Annexure - b

But it is mentioned that applicants of this O.A.

have not appeared before the committeg .

It is needless to state that Department has acted as per order
of humble CAT/GH in O.i+ No.120/98 and tried to comply with
the order and above actions of the Department reflect clear
intention and desire to settle the claims. So the contentiom
of the applicants that CAT/order has not been followed is not

correct and seems to be motivated.

9. That with regard to para 4.9, the respondents
beg to state that so far the question of posts are conecerned,
they same have been filled up as per norms of the Department .
But since the applicants have not been engaged as Casual

Mazdoors by the Departmens, their claim is not justified. The

unit officers have submitted reports contradictory to the claims

of the applicants and stated that the applicants of this O.).

have never been engaged by them.
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| In view of the facts above, the claims of

applicant are not proper and are liadble to set aside.

T W S N S S BEr Mem e vme S

'| \ I, Shri \(‘Mha/ o ool on a/uADN‘ ,»4@3{]—\\
| %meOngw. being aut

i horised do hereby solemly declare
|£ that the statoment made in this written statement are true
|| to my knowledge, believe and information and I have not

'[ suppressed any material fact.

I _

'i | - And I sign this verification on this 2 / th
'I\‘ day of April, 2009.

| ‘ e,

P N B MR m \ﬁf‘-a N
|.



