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1 2410 0 present : The Hon'ble Mr Justice D.M. 

- 	 Chowdhury, Vice-Chairman. 

Heard Mr .KN.Chowdhury, learned Sr. 

counsel £ or the applicant. 
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for the Railway four weeks time is 

allowed for filing of written stataent. 

List on 9.1.2001 for filing of writtenT 

statement and further orders* 
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respndehts to file 	wrirten 	statement. 	List 
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written statement is yet to 
file5 by the respondents. 

List on 26-6-2001 for further 

orders. 
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21.3 .01 	List on 25 .4.01 to enable the 

respondents toL tie written s,tatement. 

29.6.2001. 	Four weeks time allowed to 
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O.A.No.349/2000 

) ]otes of the Registry  	Date ( 	 Order of the Trthuna - 

Four weeks time allowed to the 

respondents to file written statement. List 

for orders on 12.9.01. 

1. 
Vice-C hair m an 

ing for Mr.34arma t  1earne 

counsel for te respondents requost5 for a short 

adjourrent for filing of written statement, fqre 

K,PPathak, appearing for the applicant states 

that a number of opporturiit&ta have already been 

given to the respondents to file written stemei 

He requests for earlier hearing for disposal O? 

the matter, 

List the matter on 10,10.2001 for hearing 

i n the metime the respondents may file written 

sttemert, if any, 

member 

Mr S.Sarma,learned counsel appea 

ring on behalf of the respondents 

sibmitted that a rejoinder has been 

filed by.. the applicant today and 

accordingly prays for adjournment. 

The CaSe ±3 adjourned. 

List on 21.11.01 for hearing. 

vice-Chairman 

r.PcBhowrnjck:.1.eatned cyinse1 
pr1theapp1icant seeks little accornmo 

dtjon on behalf of Mr.1(.P.Pathak, 
learned Sr.Advocate, Prayer is allowed, 
Ljst on 14.12.01 for hearing. 

Meber 	. 	 . Vice_Chairman 

J 
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Notes of the' Regi- strY 

1'LTh  

349 of 2000 

Date 	Order of the Trthu nal 

14* 12* 01 At the request of learned counsel 

for the applicant case is adjourned to 

18.1.01 for hearing, 

T Menber 

d kv. Ct4 

18.i.G Mr.P.BhoicJç learned counsel 

1. 

subits'tht his Senior Mr.K.p.pathak, 
IS 

learned counsel 	bo whsrpi-esented,o 
the case of the applicant is indisposed, 
ánd he wants a short adjournment. Mr.S, 

I 	 V 	 I 	1  

Sarma learned counsel for the respon.. 
ci  

dents has no objection. List on 15.2.02 
for hearing,. 

• ( 

Maber 

15.2.02 The applicant has again sough 

for adjournment on the ground of absence 

of Srbounsel. Case is adjourned to 

20.2.02 for hearing. No further adjourn 
• 

• ent shall be grantod. 

• 	 .1 

•• 

ViceChairmafl 
• 	 ••. un 

20.2.02 
4 

Heard learnedcounsel for the 

parties. 	Hearing COnC1UUSd. Judgment 

• delivered in open eourt, 	kept in separate 9,~ 97 sheet. The application is dismissed 
çsL 

in term 	of the order. 	No order as to 

9 	/_p__S 1670 co a ts. 

I/ice-Chairman 
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"NT RAL ADMINISTRATIIIEI TRIBUNJ 
GUWAJLZTI BENCH 

Origjnj A.ppljcatjon No. 349 of 2000. 

Date of 	 20 DecisIon. .. . a .2.2q 

&i Abinash Chjr1dra Das 	

Petitioner(S) 

&1 Pallab Bhowrfljck 	

Advocate for the - -

Versus 	 Petjtjon3r(s\ 

• 	Union of India & Ors. 

Sri  B.K.Shrma, Senior Advccate 	
for the 

THE HO' EL 	
MR JUSTICE D..C4OWjiy VICi THE HNr 	CHAIRMAN 

le 	

ether Reporters of localperg may be aliow t see the ugiflen ? 

2 To Le referred to the Reporter or not ? 

3. Whether 
their Lordships wish 

to see the fair ccpy of the J'dmeit , 	 the Judg 	
is to be cbcu1ted to the 

obher Benches 

Judgment delivered by HOfl'ble : 
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CENTRAL ADMINISTRATrVE TRIBUNAL, GthIAHATI BEiH. 

Original Application No. 349 of 2000. 

Date of Order : This the 20th Day of February,2002. 

The Hon'ble Mr Justice D.N.Chowdhury,ViceChairrnan. 

Sri Abinash Chandra Das 
son of late Puma Chandra Das, 
Quarter No. 300/A, Central Gotanagar, 
Haligaon, GU11ahati-11. 	 . . . Applicant 

By Advocate Sri Pallab Bhowinick. 

- Versus - 

Union of India, 
represented by the chairman, 
Railway Board, Rail Bhawan, 
New tlhi. 

General Manager, 
N.F.Railway, Maliaaon, 
Guwahãti-ll. 

The Financial Adviser & Chief 
Accounts Officer, 
N.F .Railway, Maligaon, 
Guwahati-i.l. 

The Chief personnel Officer, 
N.F.Railway, Maligaon, 
Guw'ahat1-11. 	 . . . Respondents. 

By senior Advocate Sri B.K.Sharma,Ra.ilway standinq 
counsel. 

ORDER 

CHOWDHURY J.(V.C) 

The controversy pertains to recording of date of 

birth in the service book. The applicant entered service 

under the at respondents as Clerk Grade II on 15.9.1955. 

In the service book his date of birth was recorded as 

1.3.1935 on the basis of entry in the Matriculation 

certificate No.933 under Roll No.545 issued by the Gaühati 

University. The applicant sought for correction of his 

age 	in the Matriculation certificate and moved the 

University authority for correction. By communication 

contd. • 2 
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dated 16.6.64 the applicant was informed by the University 

authority that his correction was allowed and his corrected 

age was 15 years in place of 19 years on the first of 

March 1954. According to applicant forthwith he moved 

for ccrrecton of his age in the service book. on the 

strength of the aforementioned correction he made an 

application before the financial Adviser & Chief kcounts 

Officer, N.F.Railway, Maligaon on 11.5.65 through proper 

channel for correction of his date of birth and age in 

the service book according to the correction made by 

the Gauhati University in the Matriculation certificate. 

The applicant pleaded that as per the Matriculation 

- 	certificate his date of birth, was to be recorded as 

1.3.39 instead of 1.3.35. He submitted number of reminders 

thereafter for correction of his date of birth. Subsequently 

he submitted a representation on 26.9.1981, according to 

him the fifth representation for correction of his date 

of birth. The Railway authority also enquired the 

Uiiversity as to the correction of date of birth of the 

applicant and University by its communication dated 14.8.90 

confirmed that the date of birth of the applicant Was 

corrected in his Matriculation certificate. The respondent 

No.3 forwarded the case of the applicant to respondent 

N0.4 for correction of the date of birth. By order dated 

31.5 .91 the claim of the applicant was rejected in terms 

of the Railway Board's letter dated 16.5.62. The applicant 

again submitted representation, this time the respondent 

No.4 forwarded his representation dated 30.8.91 to Railway 

Board • The Railway Board did not entertain the matter and 

stated that the matter was, to be decided by the N .FRailway 

and Railway Board is concerned only in respect of policy 

matters • The applicant thereafter also pursued the matter. 

contd • .3 
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In the meantime the authority served him superannuation 

notice. The applicant represented which was also turned 

down. He was superannuated on 28.2 .93 • He again moved the 

Railway Ministry.fly communication dated 22.11.93 the 

respondent No.2 informed the Executive Director for its 

inability to alter the date of birth recorded in the 

service book for the reasons stated therein. The applicant 
up with 

thereafter also 	 matter. Failing to get appro- 

priate remedy the applicant finally moved this Tribunal 

by way of O.A. which was registered and numbered as O.A. 

127/97. The said O.A was disposed of by order dated 

10.12.99 with a direction on the respondents to consider 

the case of the applicant in the light of the relevant 

rules. By order dated 25.6.2000 the respondents rejected 

his prayer for correction of date of birth. Hence this 

application. 

2 	Mr p • Bhowmick • learned c ounse 1 appearing for the 

applicant argued the matter at length. The learned counsel 

streneously urged that the applicant was denied justice 

by the respondents and thereby denied him the equal' 

opportunity guaranteed under Article 14 and 16 of the 

Constitution. Mr Bhowmick submittàd that admittedly the 

dat-c of birth of the applicant was corrected from 1.3.35 

to 1 .3 .39 • The earlier age which he furnished to the 

Railway authority was corrected by the University authority 

itself and therefore the applicant could not have been 

superannuated on or before 28.2.97. Mr BhowmiCk, the 

learned counsel also vigorously attacked each and every 

reasonings given by the respondents in rejecting his 

representation vide order dated 25..2000. Mr B.K.Sharma, 

learned senior counsel appearing on behalf of the 

respondents on the other hand submitted that the claim 

coritd • .4 
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of the applicant for correction o±' date of birth is 

Itself a stale claim so much so that his representation 

for correction of date of birth was turned down as far 

back as 23.1.1982 and therefore the application is liable 

to be rejected on the ground of delay and latches. Mr 

Sharrna, the learned senior counsel further submitted that 

even on merit there was no ground for rectification or 

for correction of his date of birth as per the policy 

of the Railways. The, learned counsel sunitted that as 

per Rule 225 of the Indian Railway Establishment Code 

no such application could be considered after 5 years of 

the limitation prescribed under the rules. Mr Sharma 

learned counsel submitted that the date of birth of the 

applicant Was corrected by the Gauhati University in jine 

1964, till 25.9.81the aDpllcant did not submit any, 

representation. Referring to the representation dated. 

11.5.65 as was relied upon by,  the applicant Mr Sharma 

submitted that no such representation was in. fact submitted 

by the applicant and for that purpose he referred to 

representation dated 26.9.81 which Was received by the 

department on 28.9.81 also did not mention any earlier 

representation of 1965. Mr Sharma further referred to 

nexure X of the application dated 16.10.89 and submitted 

that the said appl4cation  did not contain any whisper of 

the purported representation dated 11.5.65 which was 

retained by the app 1 Ic ant and when the app lb ant LI led 

the same on 25 .8.89 the department kept that letter 

in file for record. Mr Sharma also referred to the 

Railway Board Circular dated 7.6.62 pertainIng to 

alteration of date of birth and submitted that the 

employees those who entered Railway service after 1939 

the date of birth in all such cases Was to be recorded 

by the Railway servant concerned in his own hand writing 

as per rule 145-RT. AS per the Instruction the 

contd. . .5 
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request for alteration of date of birth in accordance with 

Board s letter could not be entertained after the date of 

issue of the 1ettr. it4asalsQ indicated in the communication 

that in examining such matter the Railway authority as 
whether 

tc consider as to L'•' 
the Railway servant concerned would 

have been within the age limit prescribed for entry to 

railway service at the time entered service with certificate. 

Mr Sharma lastly submitted 

of judicial review on such matter and referred to the 

decision of the Supreme tourt in G.M.Bharat Coking Coal Ltd.. 

tJest Bengal vs. Shib Iumar Dushad and others, reported in 

(2000) 8 5CC 696, Union of India vs. C.Rama Swamy, (1997) 4 

5CC 647, Burn Standard Co.Ltd., vs. Dinabandhu Majumdar, 

(1995) 4 8CC 172 and Secretary and Commissioner, Home 

DepartrnentY' vs. R.Lirubakarafl, 1994 Supp (1) 5CC 155. The 

learned counsel also referred to the decision of this 

Tribunal in O.A.216/86 (tiarakanta Rajkhowa vs. union of 

India and ors.), O.A462/95 (M.Roy Choudhury vs. Union of 

India & ore.) and 0.A.212/98 (&nt.Anjali Chakraborty vs. 

union of India & ors.). Mr p.Bhowmick. learned counsel for 

the applicant also referred to the following cases in 

support of his argument. 

Union of India Vs. Harnam Sirigh, (1993) 2 5CC 162, 

Kamakhya prasad Sengupta vs. Union of India & ors. 

G.C.78/88 (CAT, Guwahati- Bench) 

Anul Chakraborty vs. U.O.I & Ors. G.C.168/86(T) 

3. 	In this application the Tribunal is basically 

concerned as to the legitimacy of the action taken by the 

respondents. From the admitted facts the applicant submitted 

Matriculation certificate corrected by the Gauhati Universitlomm  

which corrected his age that was produced before the 

authority considered the same and did not accede the prayer 

of the applicant for correction of the dateo of birth. 

contid. .6 
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The respondents in its communication mentioned that the 

applicant did not submit a representation for alteration 

of his age as per the norms laid down by the Railways. 

The authority also tOok note of the fact that the age of 

the applicant was changed from 19 years to 15 years as on 

1.3.1954. The said correction was based on the horoscope 

submitted by the applicant without taking the Railway 

authority into confidence. The authority refused to re-open 

the matter in view of the decision rendered by the Supreme 

Court. Mr P.Bhowmick however submitted that if there was 

irrefutable evidence on record there was no justification 

for the authority to exercise discretion in favour of 

the applicant. Since the applicant submitted representation 

in time the ratio of the Harnam Singh covers the case of 

the applicant submitted Mr Bhcwmick. The relevant provision 

of the rules relating to the date of birth mentioned in 

Rule 145 of Indian Railway Establishment Code Vol.1 (old 

edition) which was substituted by Rule 225 of Indian 

Railway Establishment Code Vol.1 1985 are reproduced 

below : 

"225 .Date of birth.(1) Everyrperson, on 
entering rail&ay service,shall declare 
his date of birth which shall not 
differ from any declaration expressed 
or implied for any public purpose 
before entering railway service. In 
the case of literate staff, the date 
of birth shall be entered in the record 
of service in the railway servant's 
own handwriting. in the case of ille-
terate staff, the declared date of 
birth shall be recorded by a senior 
class III railway servant and witnessed 
by another railway servant." 

As per the scheme of the rule a person entering railway 

service is required to declare his date of birth which is 

not to differ from any declaration for any public purpose 

before entering railway service. In the case of literate 

staff the date of birth is to be entered by the Railway 

servant's own handritirig. The date of birth as recorded 

contd . .7 
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in the service book is binding on all concerned and 

ordinarily no 'alteration as such is permissible. power 

hasbeen conferred on the authority to re-open the same 

only on the conditions specified therein. One of the 

ground is that such correction is permissible where a 

wronq date came to be entered as furnished by the Railway 

servant concerned together with the statement of any 

previous attempts made to have the record amended. Time 

limit is prescribed by the Railway Board Circular as 

well as the rules • It is for the authority to be satisfied 

with the explanation provided it is within time. The 

reasons assigned for not accepting his 'application for 

alteration of date of birth by the respondents on the 

test cannot be said to be illegal or improper. In judging 

the situation one more relevant aspect could not be 

ignored. The applicant when he joined on 15.9.55 as per 

the earlier Matriculation certificate his age was 20 

years but as per his second certificate he was a minor 

(16 years) on 15.9.55 i.e. the date on which he was 

appointed in service. In the circumstances it is difficult 

to sustain the plea of the applicant. 

The application is accordingly dismissed. There 

shall, however, be no order as to costs. 

D.N.CHOWDHURY ) 
VICE CHAIRMAN 

pg 
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IN THE CTRAL At14INISTRATIVE TRIBUN 	.:: GUtAiiATI 	BCH 

AT GUWANATI. 

ORIGINAL 	APPLICATION NO. 	9 	/pOO 

Sri Abinash Chandra Des 

Son of Late Puma chaixira Des 

Quarter No. 300/A, Central Gotanagar, 

Maligaor, Guwahati 	781 011. 

APPLICANT. 

..VerE3u5 P 

Union of India, 

Represented by the Chairman, 

Railway Board, Rail Bhawan, 

New Delhi. 

General Manager, 

N .F. Railway, N aligaon, 

Guwahati 	781 011. 

The Financial Adviser,. & Chief 
/ 

Accounts Officer,  

/ 	N.F. Railway, Maligaon, 

Giwahati - 781 011. 

The Chief Personnel Officer, 

N.F. Railway, Maligaon, 

Guwahati - 781 011. 

.... 	RESPONDENTS. 



2. 

particulars of the Order against which the 

Application was made S. 
- - 	 S 

The instant Original Application is directed 

against letter No. PNO/AD/CAT/ACD/97 dated 25/07.06.2000 

issued by the Office of the Respondent No. 3 rejecting 

the prayer of the Applicant for correction of his date of 

birth in terms of Order dated 10.1291999 passed by the 

Hon'ble Central Adninistrative Tribunal, Guwahati Bench 

at Guwahati in original Application No. 127/97. 

2. 	Jurisdiction of Tribunal 

I 	 The applicant declares that the subject 

matter of the Order against which he wants redressal is 

within the jurisdiction of the Tribunal. 

30 	Limitation : 

The applicant further declares that the 
4 

applcaaAwithin the lim.tation period prescr.bed in 

SectiOn 21 of the Adninisttative Tribunal Act, 1985. 

4. 	Facts of the Case $ 

(i) 	 That the applicant is a citizen of India 

and a permanent resident of Ranpur in Kanrup District 

cofltd... p 3. 
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of the State of Assan. As such, the Applicant is entitled 

to all rights and privileges guaranteed by the Constitution 

of India and other laws of the land. 

(ii) 	That the applicant entered in service in the 

erstwhile NorthEas tern Railway now NorthEast Frontier 

Railway on 15.9.1955 as Clerk Grade II as Approved by the 
Office 

Railway Serv*ce Commission, Calcutta vide/Order No. G/2 

dated 26.9.92 issued by the Regional Accounts Officer, 

N.. Railway, Pandu under No. PMO/AD/65/2092/69 dated 

26.9.55. 

A copy of the aforesaid Order dated 26.9.55 

is annexed hereto and is marked as AnnexureI. 

That the applicant at the time of joining 

service declared his date of birth as 1.3.19 35 
( 
First of 

March, 1935 
) 
on the basis of the age entry in the ti 

culation Certificate No. 933 under Roll No. 545 issued by 

the Gauhati University wherein the age of the ajlicant 

was shown as 19 Years as on 1.3.1954 and accordingly his 

date of birth was recorded as 1 • 3 • 1935 in his service 

Book. 

( 	ç - 	A copy of the Matriculation Certificate No. 

933 under Roll No. 545, issued by the Regis 
CI 

trar, Gauhati at University is annexed hereto 

and is marked as Annexure - II. 

(iv) 	That during the year 1961 following documents 

con td... p  4. 
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and records and as per the prescribed Rules,/Proforma of 

the Gauhati University, the applicant cane to know that 

his actual date of birth was 1.3.1939 and not 1.3.55 .. 

Record in Flats Chitha, the birth register 

maintained by the village Gaonburah of 

Ranpur village tat No. 20. 

Horoscope of the applicant. 

Date of birth recorded by the father of 

applicant in the tPanjika' for the year 1939 

at Page 345. 

Certificate issued by the village Gaonhurah 

of Ranpur village tat No. 20 on the basis of 

birth register and endorsed by the S.D.C., 

Palashbari Circle. 

That on the basis of the above records and 

documents the applicant made an application before. the 

Gauhati University supported by an affidavit sworn by the 

applicant on 25.2.61 praying for correction of his date of 

birth in the Matriculation Certificate and other relevant 

records. 

A copy of the affidavit dated 25.2.61 sworn 

by the applicant is annexed hereto and is 

marked as Mnexure -III. 

That the Gauhati University on receipt of the 

cofltd... p  5. 
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application of the applicant and after necessary scrutiny 

was pleased to correct the age entry of the applicant as 

15 years only as on 1.3.1954 in the Matriculation certi 

ficate which was intimated to the applicant vide letter 

No. Cer/Ca/64/852 dated 16.6.64. 

A copy of the aforesaid letter dated 16.6.64 

is annexed hereto and marked as Annexure -. 

That on receipt of the aforesaid letter 

dated 16.6.1964 in the last part of 1964, the applicant 

submitted a representation on 11.5.1965 within one year 

of the correction made by the Gauhati University through 

proper channel before the Respondent NO. 3 who was the 

Controlling Officer of the applicant praying for necessary 

correction of his date of birth gs 1.3.1939 instead of 

1.3.35 in the Service Book of the applicant. 

A copy of the aforesaid representation dated 

11.5.65 is annexed hereto and is marked as 

AX Annexure - V. 

That as no action was taken by the competent 

authority on the representation of the applicant dated 

11.5.65 for a considerable period of time, the applicant 

submitted several rninders on various dates like 13.3.67, 

7.6.68 and 18.3.70 but none of these representations has 

been disposed of by the competent authority. 

coritd.... p  6. 
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Copies of the aforesaid reminder dated 

19.3.67, 7.6.68 and 18.3.70 are annexed 

hereto and are marked as AnnexuresVI,_VII 

and VIII respectively. 

That inspite of total inaction and silence 

on the part of the respondents the applicant persistently 

kept on insisting for correction of his date of birth in 

his service Book. In reply to representation dated 26.9.81 

submitted by the applicant, the Respondent No. 3 for the 

first time informed the applicant that in tetms of Railway 

Board letter No. E(NG) 11.70. BR/I dated 3.12.71 and 

4.8.72 the claim of the applicant for correction of his 

date of birth in his Service Book had become time barred. 

In this connection it would be pertinent to mention that 

the Respondent N0•  3 while dispossing of the representation 

of the applicant did not take into consideration the first 

application dated 11.5.65 made by the applicant for 

correction of date of birth. 

That the subsequent representation submitted 

by the applicant for correction of his date of birth was 

turned clown with regret by the Respondent N0, without 

assigning any specific reason of any kind what-soever. 

That since the respondents  from the very 

beginnigg tried to suppressed the claim of the applicant 

for reasons best known to them, the applicant represented 

his case through the NJ. Railway nployees' Union urging 

_____ 	 contd... 
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upon the Union to take up the matter with the competent Autho 

rity on the basis of his first application dated 11.5.65. The 

Respondent NO • 3 asked for the personal copy of the first 

representation of the applicant dated 11.5.65 which was given 

to the applicant as receipt on the plea of verifying the sane. 

The applicant furnished a copy of his first representation 

dated 11.5.65 on 9.5.89 which was forwarded to the Admiflistra 

tive Section for necessary action vide forwarding No. PNO/PF/ 

Estt/Policy/65-66 dtd. 11.5.65. When the Office of the nespondent 

No • 3 was approached by the applicant with the request to return 

the personal copy of the representation dated 11.5.65, the said 

Office refused to return the se vide letter No. PNO/AD/70/ 

348/Pt .IV dtd • 16 • 10.89 and the copy of the representation dt. 

11.5 .65 has not been return to the applicant till the date. It 

has been stated in the aforesaid letter dtd. 16.10.89 that the 

personal copy of the applicant is a copy of the Original 7ipp1i 

cation dtd. 11.5.65 which has been accepted by the respondents 

as their office record. 

Copies of the aforesaid letters dtd. 9.5.89 and 

16.10.89 are annexed hereto and are marked as 

Anneures - IX and X respectively. 

That the Respondent N0,  3 verified the claim of the 

applicant with the Gauhati University regarding correction of 

his age in his Matriculation certificate and the Gauhati 

University vide letter N0.  GU/Corfr1isc/9091/288 dtd. 14.8.90 

confirtc1 the sae. 

A copy of the aforesaid letter dtd. 14.8.90 is 

annexed hereto and marked as Ann exureXI. 

That though the Respondent No. 2 and 4 are 

contd... P 8. 
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the competent authority to affect alteration of date of 

birth of the applicant, the office of the Respondent NO. 

3 forwarded the case of the applicant to the Respondent 

No. 4 after lapse of 26 years vide letter No. P. No/AD/ 

70/348. Pt_V dated 15/16.1.1991 wherein at paragraphs5 

regarding application dated 11.5.65 it has been stated 

that efforts were made to trace the relevant file No. 

DPNOflP/Estt,o1icy (65_66) of P9 Section, but the sane 

ould not be located at such rnote date. It was also 

observed that the file might have been destroyed being very 

old. 

A copy of the aforesaid letter dated 

15/16.1.1991 is annexed hereto and is marked 

as AnnexureXII. 

That on receipt of the aforesaid letter 

dated 15/16.1.1991 the respondent NO, 4 rejected the case 

of the applicant vide letter No. E/71/10(Q) dated 31.5.91, 

quoting the pf last portion of Railway Board Circular No. 

E(NG) 62 BR 1 /3 dated 16.5.62 which was not applicable 

to the applicant and was applicable in case of those 

Railway Znployees only who had joined Railway Service 

before 1939. 

A copy of the aforesaid Railway Board letter 

N. E(NG) 62 BR 1/3 dated 16.5.62 is annexed 

hereto and is marked as Annexure - XIII. 

That the applicant states that after rejection 

contd.... 
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of his case by the Respondent No • 4 as conveyed to hin 

vde letter dated 31.5.91 the applicant made a fresh 

representation dated 30.8.91 for review of his case and 

the said representation was duly forwarded by the Deputy 

Chief Accounts Of ficer/G NP Railway, Maligaofl to the 

Respondent N0•  4 for reexninatiOn vide letter No. P No/ 

AD/70/348/ Pt IV dated 31.10.91. 

A copy of the aforesaid representation dated 

30.8 .91 and letter dated 31.10.91 are annexed 

hereto and are marked as Ann exure - XIV and 

XV respectively. 

( XVI  ) 	That thereafter the General Manager (P), NP 

Railway forwzrded the applicant' s representation dated 

30.8.91 to the Executive Director, E(NG) Railway Board 

vide letter No. E/7111018 dated 5.5.92 for exanination 

of the case of the applicant wherein it has been specifi 

cally mentioned in paragraph 6 that the applicant had 

made his first representation on 1105.1965. 

A copy of the aforesaid letter dated 5.5.92 is 

annexed here to and is marked as Annexure XVI. 

( XVII  ) 	That on receipt of the aforesaid letter dated 

5.5.92 the Railway Board vicle its letter No. E(NG) 1/92/ 

BR/i dated 9.7.92 advised the Respondent No.. 4 to decide 

the matter at his level in the light of the existing Rules 

and Regulation applicle in the matter. It was also 

A 	 contd.... p  10. 
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directed that if any farther reference was to be made to 

the Board details of the precedent cases of Sri Sivajit 

Kumar Mukherjee, Shri Axi1 Kunar chakraborty, Shri Kanahya 

Prasad Sengupta as mentioned by the applicant in his repre-

sentations may also be furnished inter alia advising if 

on the basis of revised date of birth they would have 

been under age at the time of appointment which was not 

complied with by the Re7)or2dent N•  4, 

A copy of the aforeaaid Railway Board letter 

dated 9.7.92 is annexed hereto and is marked 

as Anriexure - XVII. 

(xviii) 	That since no communications was received from 

the Respondent N0  4 and the date of retirnent of the 

applicant that is 28.2.93 was fast approaching the applicant 

again represented his case before the Respondent No. 2 vide 

application dabed ZV 27.7.92 and 28.8.92, but the Respondent 

No. 2 simply refused to consider his case without  my 

assigning any cogent and discerable reason for such refusal 

and the decision of the Respondent No o  2 was comrnnicated 

to the applicant vide letter Mo. E/HQ/WB/55/Pt.III dated 

17.2.1992. 

Copies of the aforesaid letters dated 27.7 .92 

and 28.8.92 are annexed hereto and are marked 

as Anr.exure XVIIIand XIX respectively. ______ ------ 
(XIi) 	That in the meantime the Respondent N0• 

served notice of Superannuation upon the applicant vide 

order No. 6/312 dated 1.12.92. 

contd,.... p  11. 
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A cory of the aforesaid notice dated 1.12.92 

is annexed hereto and is marked as Anr1exure-_XX. 

(XX) 	That against the aforesaid notice' dated 1.12.92 

the applicant made further rei,resentatiofl to the Respondent 

No. 3 on 4.12.92 pointing out once again the wrong entry 

of his date of birth in the Service Book and also refered 

to his earlier representations for correction of the date 

of birth. 

A cçpy of the afresaid representation dated 

4.12.1992 is annexed hereto and is marked as 

Annexure 

(XXI) 	That the Resondent NO • 2 once again vide 

letter No. E/71/10(HQ) dated 29.4.93 regretted the case 

of the applicant for not being able to&prove the correction 

of date of birth of the applicant quoting therein Railway 

Board letter No. E(NG) 1/92/BR/7 dated 9.7.92 and against 

the sane, the applicant raised =2 objection vide his 

application dated 11.6.9 3. Meanwhile the applicant had 

retired from service as senior Sectional Officer (Accounts) 

under the Respondent N0  3 • On 28.2.93 ( afternoon) at 

the age of 54 years instead of the prescribed age of 

SuneranflUatiOn of 58 years. 

A copy of the aforesaid letter dated 29.4.93 

issued by the Respondent No. 4 and copy of the 

letter dated 11.6.93 are annexed hereto and 

are marked as Annexure - XXII and )OaII 

respectively. 

con td.... 
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(XXII) 	That the applicant thereafter aopealecl to 

the Hon'b14ir1iSter and at the instance of the Hon'ble 

Minister, the Railway Board reopened the case of the 

applicant and sent his Original a,plicatiofl to the Resp-

ondent No. 2 for remarks vide letter No. E(R) 11-93/ 

N.F.2g(15)/91 dated 17.9.93. But the respondent No.  2 gave 

a biased and incorrect reply vide letter No. Ef11/10(0) 

dated 22.11.1993. 

Copies of the aforesaid letters dated 17.9.93 

and 22 • 11 • 93 are annexed here to and marked as 

Arinexures)OV and XXV respectively. 

	

OCIII) 	That being highly dissatisfied with the action 

of the Respondent No. 2 the applicant once again zproached 

the Honble Railway Minister vide his rnlication dated 

17.12.93 inter_alia contending therein the c1iscriflatOry 

attitude and incorrect view adopted by the Railway atho 

rity agaist the applicant. 

A copy of the aforesaid application dated 

17 • 12.93 is annexed hereto and is marked as 

	

(XXIV) 	That the Railway Board vide letter No. ( P) 

11_93/NF/(15)/91 clat:ed 6.7.94 asked the Respondent NO. 2 

to furnish detail particulars and remarks on sxnilarly 

situated precedent cases of Sri S.K. Mukherjee, 10W/Il 

and Sri P .1< • Mahanan, Confidential Stenographer attached 

cofltd. 
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to the CSC/F NF Railway, Maligaon whose cases were 

approved by hni and the Raiway Board respectively. The 

Respondent NO • 4 in his reply to the Railway Board' s 

letter referred to zbove furnished detail particular of the 

case of the spplicant vide letter No. E/11/lO(Q) dated 

2112.940 

A copy of the aforesaid letter dated 6.7.94 

issued by the Deputy Director, EStt.(R)_II 

Railway Board and a copy. of the letter dated 

2.12.94 are annexed hereto and are marked 

as Ann exu resXVII and XXVIII respectively. 

(CCV ) 	That after reoeipt of the letter dated 2.12.94 

from the Respondent No. 4, the Railway Bard made further 

enquiry and asked for rnarks of the silarly situated 

case of Sri Sivajeet Kumar Mukherjee 10W/Il vide its 

letter No. E/RZ 11_93/N.F./15/91 dated 26.5.95 to which 

the Respondent NO. 4 replied vide letter No. E/TI/10(Q) 

dated 27.7.95 justifying the correction of dte of birth 

of Sri Mukherjee as well as highly recommending the case 

of the aplicant for considering his case as a Special 

one. Thereafter, the Responcterit No. 4 had been pursu.flg 

the case of the applicant by issuing rninders time to 

time. The last of then being vide D.O. No. Ef71/10(0) 

dated 8.10.96. 

A copy of the aforesaid letter dated 26.5.95 

issued by the Deputy Director, Estt • Railway 

Board and a copy of the letter dated 27 .7 .97 

contd... p 14. 
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and 18.10.96 are annexed hereto and are marked 

as Anneres and XXXI respectively. 

(XX'fI) 	That while the matter of correction of date 

of birth of the applicant was pending before the Railway 

Board for consideration there was a move for eviction of 

the applicant from his official Quarter NO. 300/A 	II 

at Central Gotanagar, Maligaofl, Guwahati and in the process 

an eviction case bearing No. ,*1G/GR/39/94 was initiated 

by the Estate Officer and N.F. Railway, Maligaon. A notice 

fixing 28.8.95 for appearance in the case, was served upon 

the ai',plicant. 

A co,y of the aforesaid notice mentioned above 

is annexed hereto and is marked as AnnexureO0aI. 

(XXVII) 	That on being served with the afocesaid notice 

referred to above, the apnlicant made a re-,resentatiofl on 

25.10.95 before the ResT,ondent No. 2 stating inter_alia 

that since the matter of correction of date of birth of 

the applicant was pending before the Railway Board and he 

has been sought to be evicted from his of ficial qiarter, 

H he nrayed that the Estate Officer, N .F. Railway, Maligaon 

he informed accordingly. 

A co,y of the aforesaid rresentation dated 

25 • 10.95 is annexed hereto and is marked as 

Annexure - XXXIII. 

(XXXVIII) That in connection with the eviction of the 

CO nt d... p 14. 
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applicant fron his official quarter the Office of the 

Respondent No. 4 vide letter No. E/71/10(Q) dated 22.11.95 

conformed to the Estate Officer, Mx N.F. Railway, Maligaon 

that a case of correction of date of birth of the applicant 
of 

was pending and under consideration/the Railway Board. 

A copy of the aforeaaid letter N0. E/71/10(Q) 

dated 22.11.95 is annexed hereto and is marked 

as Annexure - X)OCIV. 

(X) 	That as the applicant had been awaiting for 

some favourable action of the competent authority in the 

matter of correction of date of his birth in the service, 

Book, the applicant received letter No. B/i 1/10(Q) dated 

2.5.96 frori the office of the Respondent No. 4. By which 

the applicant was informed that his case for correction 

of date of birth was under process and consideration of 

the Raulway Board and that the applicant would be apprised 

of the decision as soon as the sane was received from the 

Railway Board. 

A copy of the aforesaid letter dated 2.5.96 

is annexed hereto and is marked as Annexure-XXXV. 

(XC) 	That thereafter there was considerable delay 

on the part of the Railway Board in disposing of the case 

of the applicant for correction of his date of birth. The 

Respondent No.  3 vide letter No. PNO/AD/70/398_Pt.V dated 

5.5.1997 was pleased to inform the applicant that Ms 

contcl. . . 
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appeal regarding correction of his date of birth has been 

examined by the Railway Board and same has been rejected. 

A copy of the aforesaid letter No. P. No/AD/ 

70/398.Pt.V dated 5.5.97 is annexed hereto 

and is marked as Annexure- XXXVI. 

(OCI) 	That the applicant states that he has been 

representing for correction of his date of birth since 

1965 and the Respondents had assumed him that his case 

would get due consideration, but the Respondent No. 3 vide 

letter No • P. No/AD/70/348 Pt .V dated 5.5.97 ccnmunicated 

the decision of the Railway Board about the rejection of his 

prayer for correction of date of birth of the applicant 

without any cogent and cliscernable reason. As such, the 

applicant has every reason to believe that the Raliway 

Board has not considered the case of the applicant on the 

basis of the relevant provisions of the Rules. 

(OCII) 	That the applicant states that under similar 

circumstances, some employees of the N.F. Railway were 

given consequential benefits even after their retirement 

on attaining their superannuation as well as even after 

the amendment of Rule 145 R.I, one such similarly situated 

employee Sri Kanakhya Prasad Sengupta had approached this 

Hon'ble Tribunal in G.C. 78 of 1988 and this Honble 

Tribunal vicle Jucigenent and Order dated 10.6.89 decided 

the case of the applicaut i is favour allowing correction 

of his recorcied date of birth in his service Book evenafter 

'L 	 S2~~ - 
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he was rendered underageci on the date of initial appointment 

according to the amended date of birth. Another similarly 

situated employee of N.F. Railway namely Sri Anhl Kumar 

chakraborty had also approached this Honb1e pribunal in 

G.C. 168 of 1986 (T) / Civil Rule No. 585/84. In that case 

it was seen that as a result of his correction of dte of 

his birth, the applicant hecane uriclerageci at the time of 

entry in Railway Service on 5.5.1944. Even then, the Hon'hle 

Tribunal vicle Judgnent f and Order dated 29.8.86 allowed 

the application and directed that his date of birth in 

Service Book be corrected on the basis of the said Judgnt 

and his date of superannuation be determined on that basis* 

But in case of the applicant the respondents had adopted 

a different stand in flagerant violation of all provisions 

of law. It may he mentioned herein that two other similarly 

situated persons namely (i) Sivajit Kr. Mukherjee and (ii) 

Sri P.K. Mahanan, bbth employees of the N.F. Railway were 

allowed the benefit éf correction of their respective dates 

of birth with consequential benefits. 

(III) 	That the applicant states that being aggrieved 

by the actions of the respondents in correcting his date 

of birth he approached this Hone ble Tribunal by filing 

Original Application No. 127 of 1997, which was disposed 

of by thés Hon'hle Tribunal vide order dated 10.12.1999, 

whereby this Hon'ble Tribunal was pleased to direct the 

Respondents to cons:Lder the case of the applicant following 

the relevant Rules as well as the decisions of the Apex 

co ntd... 
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Court • It was also directed that the Respondents shall also 

consider the fact whether other similarly situated persons 

have been given the benefits of subsequent correction of the 

date of birth. As such, this Hon'ble Tribunal was pleased 

to direct the Respondents to examine the case of the appli-

cant afresh as early as possible at any rate within a period 

of four months from the date of receipt of the order by 

passing a reasonable order and shall communicate the same 

to the applicaflt 

A copy of the aforesaid order dated 10.12.99 is 

annexed hereto and is marked as AnnexureXXXSfIi. 

(XXXIV) 	That the applicant states that the Respondent 

No. 3 vide letter No. PNO/D/CAT/ACD/197 dated 25/07 .05.2000 

was pleased to inform the applicant regarding rejection of 

the prayer of the applicant for correction of his date of 

birth. 

A copy of the aforesaid letter dated 15/07 .5.2000 

is annexed hereto and is marked as Aflflexure 

xxxviii. 

(X) 	That the applicant states that soonafter delivery 

of order dated 10.12.1999 in Original Application No. 127 

of 1997 the applicant stthmitted an application to the 

Chairman, Central Housing Committee, N .F. Railway, Maligaon 

and the Respondent No. 3 wherein he eDressed  his willingnees 

to vacate his quarter. Thereafter the applicant vide 

cOfltd.... 
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application dated 25.5.2000 renewed his willingness to 

vacate his quarter and hand over the sane to the new 

allottee. 

A copy of the aforesaid application dated 

25 • 5 • 2000 is annexed hereto and is marked as 

Annexure - XXXIX. 

()00VI) 	That the applicant states that even after stthni- 

ssion of the aforesaid applications eressing the willing 

ness of the applicant to vacate his quarter the Respondents 

never bothered to take possession of the sane. Now there 

is a reasomable apprehension in the mind of the applicant 

that after rejection Of his case for correction of date of 

birth danage rent over and above the je normal rent might 

be Imposed upon him for his alleged unauthorised occupation 

of his quarter. In this connection it weuld be pertinent 

to mention here that the applicant was in occupation of 

his official quarter on the strength of order dated 20.6.91 

passed in Original Application No. 127/91, as such, it 

cannot be said that the applicant is in unauthorised occu 

pation of his quarter. Therefore, the respondents would not 

be justified in imposing danage rent upon the applicant 

over and above the normal rent. 

A copy of the aforesaid order dabed 20.6.91 is 

annexed hereto add is marked as Annexure XL. 

(OOCVII) 	That the applicant states that under the facts 

and circumstances stated above, the applicant respectfully 

contd... 
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states tat it is pre..airtent1y a fit case wherein this 

Hon'ble Tribunal would direct the respondnt8 not to 

impose danage rent upon the applicant. 

5. 	Grounds for relief with legal provisions z.. 

For that tft action of the Respondents in not 

acknowledging the receipt of representation dated 11.5.65 

of the applicant for correction of his date of birth and 

subseqient raninders dated 19.3.1967, aa4 7.6 • 1968 and /83 

inspite of clear acknowledgneflt issued to that effect is 

highly arbitrary and reprehensible and deserves to be 

condanned in harshest possible language. It is indeed very 

tragic as to how the applicant has been made to run from 

pillar to pose while persuing his claim for correction of 

his date of birth. The applicant immediately on correction 

of his date of birth as recorded in Matriculation Certificate 

by the Gauhati University on 16.6 • 1960-  ade a representation 

on 11.5 • 1965 and had also made subseieflt raninders on 

19.3.67 and 1813.70 • There is not even a whisper in letter 

dated 25/07.05.2000 about receipt of the reninders • This 

itself shows as to how the respondents have left no stone 

unturned to deny the legitimate claim of the applicant for 

correction of his date of birth. 

por that the respondents failed to consider 

the ½ fact that the applicant was entitled to the benefit 

of Clause III of Sub para (3) of Rule 145 RI of the Indian 

Ja- 	
contd.... 
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approached the autlrity for alteration of his date of 

birth on ke 11.5.65 and any amencknent of the aforesaid 

Rule after 1965 is not applicable to the applicant. 

(a) 	For that it is no more res integra that a 

Government Servant who has declared his age at the initial 

stage of 3nployment is, of course, not precluded for making 

a request later on for correction of his date of birth. 

In the instant case it was open to the applicant to claim 

correction of his date of birth as he was in pessession 

of irrefutable proof relating to his date of birth different 

from the one recorded earlier in view of the correction 

made by the Gauhati University in his Matriculation Certi. 

ficate and the request mate for correction of his date of 

birth was within the time limit prescribed by the relevant 

Rule. 

For that the applicant is entitled as a matter 

of right to the benefit of the correction of date of birth 

as per the pvovisions of clause III of Sb para (3) of 

Rule 145 RI of the Indian Railway Establishnent Code 

Volume 1. 

For that the actions of the respondents in not 

acknowledging the receipt of representation dated 11.5.65 

and subsequent rninders dated 13.3.67. 7.6.68 and 18.3.70 

inspite of clear acknowledgeent issued by then is highly 

contd.... 
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arbitrary and, as such, aounts to denial of equality and 

therefore is violative of Article 14 of the Constitution 

of India. 

For that the actions of the Respondents in not 

correcting thÔ% date of birth of the applicant in conformity 

with the correction made by the Gauhati University in his 

Matriculation Certificate xnounts to denial of equal oppor. 

tunity in matters relating to public euployment as gu'aranteed 

by Article 16 of the Constitution of India as the applicant 

had been superannuated four years in advance. 

( 
g) 	For that the respondents had acted illegally 

and arbitrarily and in gross violation of the principle of 

natural justice in not affecting correction of da'e of 

birth of the applicant while in case of other similarly 

situated persons nnely Sri Sivajeet Kinar Mukherjee and 

P .1. Mahanan alteration of date of his birth was effected 

with all consequential benefits. 

6. 	Details of the rneciies exhausted s. 

The applicant declares that he has availed of 

all the reneclies available to him under the relevant service 

Rule etc. in as much as he had made his first representation 

for correction of his date of birth on 11.5.65 which was 

followed by rennders dated 19.3.67. 7.6.68 and 18.3.70. 

The applicant made another r,resentation to the Respondent 

cofltd.... 
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No • 3 On 26.9.87 and on 30.8.91 and to the Respondent No. 

2 on 27 .7 .92 and on 28.8.92 respectively. The applicant 

made another representation to Respondent b. 2 on 4.12992 

which was followed by representation dabed 11.6.9 3 addressed 

to the Respondent No. 2, Respondent N0  3 and Respondit 

No. 4. The applicantde a representation to the Hon'ble 

Minister of Railway, Government of India, New Delhi on 

17.12.1993. 

Matters notjreviously filed or pendin9 with any 

OTHER Court s.. 

The applicant further declares that he had 

filed Original Application No. 127/97 before this Honble 

Tribunal in respect of the sane cause of action. This 

Hon'ble Tribunal vide order dated 10.12.1999 had directed 

the respondents to consider the case of the applicant by 

following the relevant Rules as well as the decision of 

the Apex Court, within a period of four months from the 

receipt of the order (Nne1re OcVII to the O.k. ). 

Relief Sought - 

In view of the facts mentioned above, the 

applicant prays for the following reliefs :.. 

(A) 	Date of birth of the applicant should be 

corrected from 1.3.1935 to 1.3.1939 in the Service record 

of the applicant. 

contd... 
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Date of Superannuation should be fixed w.e.f. 

1.3.97 on the basis of revised date of birth. 

The interim period from 1.3.93 to 1.3.97 should 

be treated as if the applicant was in duty. 

To give all consequential benefit to the appli.. 

cant upon correction of his date of birth in his Service 

Book. 

91 	Interim Order prayed for ;.. 

To direct the respondents to impose normal 

rent upon the applicant for occupation of his of ficial 

quarter w.e.f. 1.3.93 to the date of its handing over to 

new and proper allottee. 

100 	The application is filed through Nvocate. 

fr 

 

respect of 

(i) 

(iv) 

 

Particulars of the postal order filed in 

the application fees... 

Postal Order Number 	Lq , JST ' 

Date of issue 	 Q 	10 

Post Office 	 - G.P.O., Guwahati. 

Payable at 	 Qiwahati. 

List of enclosures : 

As stated in the Index. 

k,/-  2 
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VERIFICATI! 

I, Shri Abinash Chandra Das, Son of Late 

Puma Char1dra DaB, aged about 61 years, resident of 

Quarter No. 300/A Maligaofl, Guwahati — 11 do hereby 

verify that the contents of the paragraphs 1, 4, 6 and 7 

are true to my personal kncwledge and those made in para 

graphs 2, 3, 5, 8 and 9 are believed to be true on legal 

advice and that I have not suppressed any material fact. 

Date 	 __ /C c  2 _ __ 

Place $ Guwahati. 

C (. 
OF THE APPLICANT 

ci 
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ANNEXURE I. 

NORTh EASTERN RAILWAY 
**** 

OFFICE ORDER NO. 6/92 Dated 26th Sept a 1955. 

The following candidates approved as Office Clerks 

(55..130/) by the Railway Service Ccxnmissiofl. Calcutta and 

sent to this Office under D.P.O/Prn'S letter No. E/227,'III/ 

44(c) dtd.5 .9.55 on being declared medically fit are appointed 

as tuporary clerk Class..II on Rs. 55/... P.M. in scale 55...3-85.. 

B1.,4..125_5430/(PreS) with effect fron the dates and posted 

to the Sections noted against each. Their appointment is, 

however 1  subject to verification of their Character and aflte 

cedents, which is being done by DPOfl}. 

Nane 
	 Dt. of Appoint Section to 

ment. 	 whichst 

1. sri Sreekanta Deka 	 19.9.55 F.M. 	SA/PNO 

 " Ardhendu Sekhar Chouclhuryl9 • 9.55 F.M. 

 ' Makul Chandra choudhury 20.9.55 F.M. 

 " Narendra Math Sarma 20.9.55 F.M. 

 MG& sahidur Rahnan 20.9.55 1.M. 

 Sri Haridas Dutta 20.9.55 A.M. 

7 • Miss Baruna Mukhapadhyaya 21.9455 P.M. 

8. sri. Nanda La]. Kar 21.9.55 F.M. 

90 " Bnafl Kanti Dhar 
	21.9.55 F.M. 

30. 	Pijush Kanti Gbosh 
	

21.9.55 F.M. 

Md Abdul HaqUe 
	 21.9.55 F.M. 

Sri Subodh Chandra Sarma 
	

13.9.55 A.M. 

MS8 Usha Debi 
	

13.9.55 A.M. 

Expenditure 

SA/BNGH 

SAflNO 

SA/DBRT 

SA/DBRT 

WA/PNO 

SA/PNO (Ten ta 
tive measure 

) 

SA/PNO 

SA/DBRT 

SA/DBRT 

SA/PNO 

Expenditure 

kt 	 contd... 

I 
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11. Miss Minata Sayne 	 13.9.55 A.M. Expenciture 

 ° 	Radha Rani Sarkar 	13.9.55 A.M. Books & Budget 

 41 	Geeta Bhattacharjee 	14.9.55 F.N. Fund 

 Sri Bhola Nath Mazumdaj 	14.9.55 F.N. SA/PN 

 " 	Pacneswar Das 	 14.9.55 F.N. .40.. 

 ' 	Ditimoy Nag 	 14.9.55 F.N. do.. 

 " 	Bhupendra Nath Bhatta.. 
charjee. 	15.9.55 F.N. .do.. 

 " 	Abinash Chandra Das 	15.9.55 A.M • do.. 

 Milanendu Chuc1hury 	15.9.55 A.M. ..do.. 

 " 	Arun Kumar Guha 	 15.9.55 F.M. C.T. 

 Miss ICanala Nandy 	 16.9.55 F.M. Fund. 

Sd/u. Illegible. 
REGIONAL ACCOUNTS OFFICER, Pandu. 

NO ; PNO/AD/55/2092/64 	Pandu dated 26th Sept, 1955. 

Copy to D.P .0 ./PNO $ A.A.O/X, A.A.O/F, R.A.O/CT, 
A.A.O/B : Jr. Accountant SA/PNO $ A.A.0/E ; Sr. SH/SA/ 
DBRT : Min/Bills and Sri Abinash Oh. DaB, through SA/PNO 
for information and necessary action. 

Joining report, medical certifidates abd matric certi.. 
ficates etc. of the abovenaned are enclosed herewith. Bill 
preparing Clerks will return the acadønical certificates to 
the staff concerned when done with after keeping other pers 
for record in their personal cases. 

Sd/.. Illegible. 
REGIONAL ACCOUNTS OFFICER, PANW 
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AThIEXTJRE II. 

UNIVERSITY OF GAUHATI 

1954 

MATRICULATION EXN4INATIOIST 

I certify that Abinash Chandra Das Roll Gau No. 

545, aged 15 (fifteen) years on the First of March, 1954, 

duly passed the Matriculation Exaiination, 1954 of this 

University and was placed in the Second DivISiOfl. 

GAUHATI, ASS4 	/3nb1n / 
	

Sd$.. Illegible. 
RISTRAR 

The 1st August, 1954 

o c 

vs  
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ANNEXURE - III. 
(True Copy) 

In the Court of 1st Class Magistrate, Gauhati 

AFFIDAVIT 

Sri Abinash Chandra Das, 5/0 Late Puma ch. DaB. Hindu 

by Caste, University student aged 21 years 11 months, village 

Ranpur, Mouza Ranpur, P.S. Palasbari, District Kanrup at present 

residing at Kumarpara, Guwabati. 

Declarant of Affidavit. 

I. Sri Abinash Chandra Das, do hereby solnnly affirm : 

1 • 	That I was bôrn on the 1st day of March, 1939 at Viii. 

Ranpur and that my parents got my hososcope prepared on my birth. 

This is true to my inform ations received from my parents and I 

believe this to be true. 

2 • 	That Calculated from the aforesaid date of my birth, my 

actual age on the 1st March, 1954 is 15 years and that my age 

shown in my'Matriculation Certificate is not the correct age. 

This is true to my knowledge. 

3. 	That in my Matriculation certificate my age was inaO_ 

rrectly shown to be 19 years which were much mire than my actual 

age and that my actual age on the 1st March, 1954 was only 15 

years. This is true to my knowledge. 

4 • 	That this affidavit shall be used as evidence of my 

actual age in connection with my application to the Gauhati 

University to rectify my age in my Matriculation Certificate. 

I, Sri Abinash Chandra Das, do hereby solønnly declare 

that the statanents made above in this affidavit are true to 

cOntd... 



my knowledge, infoztnation and believ. I sign this affidavit 

this 25th day of February, 1961 at Gauhati. 

Sd,/ Abinash Chandra Das. 

Solnnly affirmed before me by Sri Abinash 

Ch • Das who is identified by shri K .R • Chouiury, Advocate, 

this 25th day of February, 1961. 

Sd/.. P.B. txitta. 

1st Class Magistrate, 
Gauhati. 
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JNEXURE IV. 

OFFICE OP THE RISTRAR ss, GAUHATI UNIVERSITY 

JALUKBARI ; $ ASSN4. 

No. Cer/Ca/64,i852 Dated 16.6.64. 

From ; C. Das, Esqr., M.A. B.L., 
Regiatrar. 

TO 
Sri Abinash Cho Das, 
Viii Ranpur, 
P.O. Raupur, 
1(anrup, Assan. 

With reference to his application for correction 

of age entry in the Matriculation Certificate, this is to 

inform him that the correction has been allowed and the age 

is corrected to 15 (fifteen) years x months x days in 

place of 19(nIneteen) years x months x days on the First 

of March, 1954. 

His Honoscope and the Matriculation certificate 

after necessary correction on it have been returned herewith. 

Sd/. C. Das. 

Registrar, 
Gauhati University. 

I 

¼fO' 
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NEXU 	V. 

ig 
The Financial Adviser & Chief 
Accounts Officer, NJ, Railway, 
M aligaon. 

( Through Proper Channel ) 

Sir, 

sub : Prayer for correction of age in Service nook.. 

Ref : Correction of age in Matriculation Certificate 
from 19 years to 15 years as on 1.3.54 vide 
Gauhati University's L,'No. Cer/Ca/64,'852 
dtd. 16.6.64. 

With due respect and humble submission, I beg to 

state that I  have entered in Railway Service w.e.f. 15.9.1955 

and since then I an serving in your office as CgII. 

That Sir, the wrong entry of age in my Matriculation 

Certificate has been corrected as 15 years instead of 19 years 

as on 1.3.54 by the Gauhati University vide L,'No. Cer,'ta/64/ 

852 cltd. 16.6.64 (Copies enclosed). Accordingly my aup de of 

birth will be on 1.3.1939 instead of 1.3.1935. 

Therefore, I pray your kind faur of correcting 

my date of birth and age in service book according to the 

correction made by Gauhati University in my Matriculation 

Certificate. 

With best regards. 

EnclO : 2 (two). 

Dated Pandu, 
the 11th May, 1 65. 

No. PNP/PF/Estt/PolicyJ6566 

Forwarded to Aann. 

Yours faithfully, 

Sd/. Abinash Chandra Das, 
Cg..II/P:F. Section. 

Dtd. 11.5.65. 

sd/ Illegible. 
11.5.65 

, 	 MO/PP. 
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NNEXU RE - VI. 

The FA& Chief Accoubts Officer, 
N .F. Railway/Maligaofl. 

( Through Proper Channel ) 

Sir, 

sub Z. Correction of age/date of birth in 
S/Sheet according to corrected age 
in Magriculation Certificate by 
Gauhati University. 

Ref :_ y previous application dated 11.545 
forwarded by AAO/PF under No. PNO/PF/ 
Estt/Polcy/6566 dtd. 11.5965. 

With reference to my above application, I once 

again request you to correct my age/date of birth ,in my 

Service sheet as 1.3.1939 in place of 1.3.1935 according 

to the correction of my previous wrong age/date of birth 

in Matricu, ation Certificate by Gauhati University. 

.With regards. 

M aligaon, 	 Yours faithfully, 
the 19.3.67. 

Sd/ Abinash Chandra Das 
Cg...II/P.'. Section. 

(L 



ANNEXURE VII. 

The P.A. & C2O, 
N .F. Railwayftlaligaofl. 

( 4rough Proper Chanel ) 

Sir, 

Sub : Reninder for correction of age/date 
of birth in S/Sheet of Sri A.C. DaB, 
Cg..I. 

Ref : My application dtd. 11.5.65 and reninder 
dtd. 19.3.67. 

With due respect and humble sutnission. I beg to 

request you kindly to refer to my prayer dtd. 11.5.65 and 

reninder dtd. 19.3.67 for correction of my age/date of birth 

in my service records as 1 • 3.1939 at an early date and 

intimate me accordingly. 

In this connection, I beg to state that I declared 

my age/date of birth as 1.3.19 35 in my service sheet according 

to the wrong age entry 19 years on 1.3.1954 in my Matricula 

tion Certificate. But since the previous age entry/date of 

birth was a wrong one, and Gauhati University has corrected 

it is 15 years on 1.3.1954 in the Matriculation Certificate 

and vide L,No. Cer/Ca/64,'52 dtd. 16.6.64, accordingly my 

date of birth is 1.3.1939. 

Therefore, I request you to correct my date of 

birth as 1.3.1939 in my service records. 

Dated Maligaon, 
7.6.68. 

JJ)  

A 

paithfully yours, 

Sd/.. Abinash Chandra DaB. 
cGI , PP Sec. 

33. 

To 
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i1NMEXURE - VUI. 

irt 
The PA & Chief Accoufits Officer, 
N .F. Railwayfrl aX igaon. 

( Through Proper Channel ) 

Sir, 

Sub : Prauer for alteration/correction of recorded 
date of birth in service sheet. 

Ref s 1) My appeal dtd. 11.5.65 and reninder 
thereof dtd. 19.3.67 and 7.6.68. 

2) GU's Lftlo.Cer/Ca/64/852 dtd. 16.6.640 

With reference to above, I, with due respect and 

humble submission, beg to state that inspite of representations 

made through the abve quoted letters, neither my date of birth 

has been corrected in S/Book nor any reply has beeb given to 

me as Vet. 

As such, I beg to state that as my wrong age in 

Matriculation Certificate has been corrected by Gauhati 

University,the date of birth recorded inmy service book 

according to wrong age entry in my Matriculation Certificate 

was also a wrong one • Hence, my date of birth should be corrected 

as 1.3. 1939 in place of 1.3.1935 as per correction made by 

Gauhati University. 

Under the above circumstances, I fervently pray .t 

you to consider my case sympathetically and to record my date 

of birth as 1.3.1939 correcting my previous wrong date of birth 
in service records. 

Dated, Malign 
	 Yours faithfully, 

:18370 	
sd/... Abinash Chandra Das 

\P 	 CG..I, TA9Goods) Sec. 

'9 
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NNEXURE 

The P.A. & C.A.0., 
N.F. Railway, 
? aligaon. 

( Through Proper channel ) 

sir, 

Sub s Submission of original copy of my appli.. 
cation dtd • 11.5.65 in comnection with 
correction of aè in service book. 

With due respect I an obliged to submit hetewith 

the original 0/Copy of my application dtd. 11.5.65 for 

correction of age in S/book, as desired by you and communi. 

cated to me lay Sri S. Roy, Sr. 5.0. Ann. by Phone on 8.5.89. 

Kindly acknowledge receipt. 

D.A. ; original copy of 
application cit. 	 Yours faithfully, 
11.5.65. 

Sd/. Illegible. 
M aligaon 	 ( binash Chandra Das.) 
9.5.89 	 S.G. C/cs Insp. 

No, P No/JG/Estt/88 	iDtd. 9.5.99. 

forwarded for n/a p1. 

Received. 

Sd/.. Illegible. 	 5d/ Illegible, 
9/5/89 	 9.5089 

A/Iflsp/MLG 

\ 
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ANNEXURE - 

N. P. RAILWAY 

Office of the F.A. & chief 
AccOUfltS Officer/AD, NP Railway! 

M aligaon. 

NO. PNO/AD,'70/348 Pt, IV 
	

Dated $ 16.10.1989. 

WE 
Shri Ainash Chandra Das, 
SO/Inspection. 

sub : Origibal application for alteration of 
date of birth. 	- 

Ref S Your letter dated"25

894, 

In reference to your above letter dated 25.8.89 

it is intixnated that the Original Application dated 11.5.65. 

stated to be your personal copy cannot be returned to you 

because the said application bears the forwarding file No. 

PNft/EsttflolicyJ6566 dated 11.5.65 marked s 0/C which 

I ispurely an office reco2d. However, XEROX copy of the 

above letter is returned for your personal record. 

IDA : As above. 

Sd/_ Illegible. 

for PA & Chief Accounts Officer/AD, 
N .P. Railway/t4aligaofl. 

V V 
0 
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ANNEXURE . XI. 

inb1stt / 	'GAUMATI UNIVERSITY 

Gauhati - 781 oil ; Ass.an s India. 

NO. GAU/Cer,Misc/90_91/288 	 Date ; 14/8/90. 

From s Shri M.C. Bhuyan, M.Sc., LL.B., Ph.D. 
Joint Registrar (Aãnn), 
Gabhati University. 

iim- 
P.A. & Chief Accounts Officer, 
N.F. Rly. Maligaon, Giwahati 11. 

Sub s 	Correction of date of birth of one Abinash Chancira 
as in the Matric Certificate, 1954. 

Sir, 

With reference to your letter No. AD/cOR,'MISC/Pt. 

111/87 dt. 9.2.90, I rin to inform you that the age of one 

Abinash Chandra Das,, Roil Gau. No. 545 was corrected in his 

Matric Certificate Si. No. 933 as 15 (fifteen) years on the 

First of March, 1954 in place of 19 (Nineteen) Years vicle 

this Office letter No. Cer/Ca/64/852 dtd. 16.6.64. 

Yours faithfully, 

Sd/_ Illeble.. 

Joint Registrar ( Ac'inn) 
Gauhati University, 

Giwahati 14. 

Vv 



ANNMRS XII. 

N. P. RAILWAY 

PA& Cs Office, 
7 	 N.P. Railway, Maligaofl, 

Guwahati - 781 on. 
NO. PNO/D/70/348 Pt. V. 

Dated : 15.1.1991. 
16 

Chief Personnel Officer, 
N.P. Railway, 
Maligaon. 

Sub s.. Alteration of date of birth 
A representation by Shri Abinash Chandra 
Das, SO(Accounts). 

Ref :.. Your letter N0• E/71/10/0 dt. 30.3.89. 

CO/N.F. Railway, Maligaon forwarded a letter of 

General Secretary/N .F • Railway SnIployees Union letter No. 

EU/SR,4ILG..11 dated 22.3.89 addressed to CPO vide their No. 

E/71/10(0) dtd. 30.3.89 for exanination. 

The case has been exanined and followir.g observa 

tions are made si. 

Shri Abinash Ch. Das joined as cO_Il on 15th 

Sept/1965 and when he joined his service his age was 19 

years on 1.3.1954 as per his Matriculation Certificate. 

From the enclosure of Unio&s above letter dated 

22 • 3.89 it trarpires that Shri A. Ch. Das made an appeal 

for correction of his age on the basis of subsequent 

correction of his age as 15 years on. 1.3.54 in hus Matri 

culation Certificate in the year 1965. 

cont d... 

N 

38. 
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Efforts were made to trace the relevant file No. 

PNO/PF/Estt/POlicy (6566) of PF Section but the sane could 

not be located at such rnote date. The file might have been 

destroyed being very old. 

After long 26 years he made his first appeal for 

correction of his date of birth i.e. in the year 1981 and 

the appeal was dealt with and reply was given vide No. PNO/ 

CPB/589/ACD dt. 23.1.82 which may be seen in the $ 4th 

enclosure of Union' s letter dated 22 • 3.89. 

His second appeal dated 9th sept,7 ( 2nd enclosure 

of Union's letter dated 22.2.89 
) 
was further exanined but 

it was not considered which are enclosed as Annexures A, B, 

C & I) and reply was given vide No. PNO/CPB/589/ACD dated 

9.4.87, copy enclosed as Annexure 'E'. 

In the context of Railway Board's letter No. E(IN) 

1...85/BR/2 dated 7.5.1985 it is suJmitted that enployees 

concerned must have moved a court of law for alteration of 

his date of birth before 31.7.73 and also make a representation 

to that effect to the Railway Atninistratiofl before the sane 

date i.e. 31.7.1973. 

There is no evidence of any Court case moved by 

shri Das and the evidence of his representation to Adninis.,. 

tration in 1965 is also not traceable on office record. 

Railway Board's above letter dated 7.5.85 states 

further though the request of the employee could be entertained 

it need not necessarily be accepted. Relevant consideration 

cofltd. 
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like why the anployee could not have a court or competent 

jurisdiction before 31.7973 and whether the employee had 

derived any advantage by declaring the original date of 

birth which he could not have got as per the revised certi 

ficate are also to be considered. 

It may be mentcLoned that Shri Das was 19 years 

old on the 1st March, 1954 as recorded in the Matriculation 

Certificate and if the correction of 15 years of age is 

accepted it infringe the above contention of the Rathiway 

Boards letter dated 7.5.85. 

Further a letter was sent to the Railway Board by 

CPO( shri V.R. subrananian ) vide cPO's No. Ef71/O(C)AT 

dated 27.4.87. 

The third para of the letter refers to a judgneflt 

delivered by the CAT/iwahati in the case of Shri K.P • Biswas 

Vs. Union of india and others, where in the Tribunal held 

that the representation from literate staff whose date of 

birth was duly recorded with the consent of the employees 

concerned should not be entertained if it was not made within 

5 years of entry into the Government service. 

Shri IDas referred further appeal on 17 • 11.89 at 

Annexure 'F' enclosing two juc1gebts Annexure S c' and 

Annexure • H'. 

Merit of the favourable juc1gnents of the above 

two cases wre closely situated with the case of shri A.0 • Das. 

The judgenent placed Annexure 'C' and Annexure 'H' may kindly 

be perused. 

contd... 
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In exanirtirig the merit of the above judgnent this 

office wrote a secret letter to the RegistEu, QQauhati Univer-. 

sity a dd the Ulniversity authority in reply has confirmed the 

correction of his age as 15 years on 1.3.1954. 

Shri A.C. Das represented his case personally on 

11.11.90. It was. explained to him that if his date of birth 

was changed from 1.3.35 to 1.3.39 then he would not have been 

eligible for Govt. employment on the date of his recruitment 

i.e. in the year 1955. 

It was also explained to him that the provision 

of para 225(4)(1) RI make Yi it clear that even if G.M. causes 

the date of birth to be altered, such alteration shall not 

result in the Railway Servant being retained in service longer 

than if tge alberation had nt been made. 

Further it is seen from the letter of CE(P) No. 

212-.R/82(E) dated 15.12.86 addressed to DR4(P)/ARDJ that 

Annexure 'I' alteration of date of birth in case of Shri 

Sibajit Kumar Bhattacharjee, 10W/Il under DR4(P)/PW has 

since been accepted. 

Shri A.C. Das met Dy. CAO(G) on 14.11.1990 and 

represented his case personally. It was explained to him 

that if his date of birth is changed from 1.3.35 to 1.3.39 

then he would not have been eligible for Govt. omploymerit 

on the date of his recruitment i.e* in the year 1955. It 

was also explained to him that the provisions of para 225(4) 

(i) RI make it clear that even if the G.M. causes the date 

of birth to be altered, such alteration shall not result in 

cOfltd... 
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the Rly# servant being retained in servite longer than if 

the alteration had not been made. 

It was represented by Shri A.C. Das that the pro 

visions of subd..para (iii) under the para referred to above 

should be made applicable in his case. it was explained to 

hn that the circumstances in which the wrong dabe cane to be 

entered were not furnished by hni within the stipulated 

period and therefore his appeal cannot be entertained now. 

It was then contented by Shri A.C. Das that provisions of 

Railway Board's letter No. E(III)II..70BR/X dated 4.7.72 

should be made applicable to him since he had originally 

applied for change of date of birth in the year 1965 and his 

application was not dealt with by the Athm. Before the anend 

ment of the rule in 1971 no time limits were stipulated. It 

was explained to him that even by the application of Railway 

Board' s letter No. E(NG)I..85 BR/2 dabed 7.5.85 his case cannot 

be considered as it is felt that the appeals have not been 

made in time and his explanation is not considered satis.. 

factory. 

Shri A.0 • Das then stated that in the case of shri 

Sibajit Kr. Mukherjee, 10W/Il under DTM(W)/APD, the G.M. 

had approved of alteration of the date of birth subject to 

his earlier part of his service before attaining the 18 

years not being counted for pension. Since the case of Shri 

Mukherjee was dealt with by CPO' s Office and we do not have 

such cases to rely on as precedents, it is proposed to refer 

the matter to C.P .0 • Shri A.C. Das was informed that subject 

to PA & CAO' s approval the case will be referred to CPO. 

cofltd... 
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In terms of itn No • 68 only CPO in Establishment 

matters 1989 edition has full powers to alter recorded date 

of birth in respect of non...Gazetted Railway Servants • In 

view of the full facts of the case as brought out above, 

the matter may please be exanined and decision communicated 

to this office 1mrnediately with the approval of the competent 

authority. 

sd/s. 	 - 
Enclo s As above. 	 ( 

S • Chandrasekharan 
) 

Dy. C.O.(G) 
for FA & Chief Accounts Officer/NP Rly. 

Hal ig aon, Cuwahati.. 

a- 

'V 
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ANNEX!E_.. XIII. 

NORTH.EAST FRONTIER RAILWAY 

51. No. 181 

No. E/71/0(e) 	Pt dated 

To 
CE( B&C ),CSTE(C)flCN. 
Da4ACI R, 34C/BBPflNO, 
All District Officer, 
Al]. Asstt. Officers is independent charge. 

Sub :. Alteration in the recorded date of birth. 

A copy of Railway Board's letter No. E(NG062 BR 1/3 

dated 16.5.62 on the above subject is forwarded for information 

and guidance. 

Railway Board' s earlier letter dated 4.7.60 as 

referred to was circulated under this office circular No. 332/ 

E/71/III 0(C) dtd. 21.12.60. In this connection, this office 

circylar letter Mo. 3/71/III/O(C) dated 10.3.1961 may also be 

referred to. 

Sd/_ Illegible. 
1/6/62. 

for Chief Personnel Officer. 

( copy of Rly. Board's letter N0.  E(NG)62 BR 1/3 dtd. 16.5.62 ) 

sub s.. Alteration in the recorded date of birth. 

Reference Board's letter NO. E(MG) 60 BR 1 dated 

4th July, 1960 in accordance with which alteration in the 

recorded date of birth in the case of Class III eployees 

who did not enter their dates of birth in their service 

records in their own hand writing at the time of recruitment, 

could be al ered on the basis of date of birth recorded in 

contci... Ve 
Joc 
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the Matriculation Certificate ( the authenticity of which 

is not in doubt ), provided the enployee concerned had 

passed the Matriculation Exanination before entering Railway 

erviee. 

It is clarified that it is not the Board' s inten 

tion that these instructions should be applied straight way 

in all cases without any time limit. Normally such cases 

would be limite \  to the railway/servants who entered service 

prior  to 19( In respect of those who entered railway service, 

thereafter, and were literate, the date of birth in all cases 

should have been recorded by the Railway servant concerned 

in the service record in this own hand writing in accordance 
- 

with Rule 145..RI • In the case of the former, tie request 

for alteration in the date of birth in accordance with Board' S 

letter referred to above should not be entertained after one 

year from the date of issue of thisj..etter..In their cases 

it should also be exanined whether the Railway servant con-

cerned would have been within the age limit prescribed for 

entry to railway service at the time at entered service with 

certificate, if not, he should not be allowed the cqncession 

of alteration in the recorded date of birth on the basis of 

Board's letter referred to above. 

Sd/ Illegible. 
1/6/62 

Sd!.. Illegible. 
1/6/62. 
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TO 
The PA & Chief Accounts Officer, 
N.E. Railway,44aligaofl. 

( THEUGH PRWER CM.L ) 

sir, 

Sub z. Prayer for alteration/correction of recorded 
date of birth of Shri Abinash Chdndra Das, 
S.0 ./Insp. according to the correct6dx age 
entry in Matriculation Certificate. 

Ref :.. 1) My Original zplicatiofl dtcl. 11.5.65 
and last appeal dtd. 17 .11.89. 

2) Your letter No. PNO/AD/10/348 Pt.V 
dated 8.7.91. 

With reference to your above quoted letter dated 

8.7.91 I, with an agieved mind, beg to state that since 

you have not specifically mentioned the reasons and dnerit 

against my case, myself being totally in dark, it is not 

upto my satisfaction to accept your decision as convincing 

and justifiable one. Hence, I request you kindly to let me 

know the reasons and rules under which my alteration of date 

of birth could not be agreed to. 

That Sir, however, I have come to know that you 

had forwarded my case to CPOfrILG vide your letter No. PNO/ 

AD/70/348 Pt..V dated 15/10.1.91 with a negative view Of 

misrepresentation of facts and Codal rules which are not 

aoolicable to my case. 

That sir, for instance, you have not given importance 

to the hasie point of consideration of treating my case in 

accordance with rule 145(3)(111) RI ( as stood before anencent), 

contd.... 
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as laid down to Ply. Board's letter No. (NG)11..70RB/1 

dated 4.8.72 0  since I made my first representation on 

11.5.65 before the cut off date 31.7.72. But it has been 

wrongly mentioned that the 'ubPara (III) under the Para 

referred to above ( i.e. Para_225(4)(iii) RI as stood 

after aiiennent ) should be made applicable in my case". 

Whereas, I pointed out that rule 145( 3)(iii) RI will be 

applicable to my casd. Because, an clarified in Ply. Board's 

letter No. £(NG)II..70 BR/i dtd. 3.12.71 ( Pam 	I ) "it 

is open to the competent authority to effect an alteration. 

No time limit has been given for alteration." 

Secondly, as stated in your forwarding letter 

dated 15/16.1.91 Para 225(4)(i)(RI)ibid Para 145(1) is not 

relevant and applicable to my case. It is seen that the 

basic point of the clause has been omitted and overlooked. 

Because, the full text of the rule jA is written as under s 

"Wherein his (('1's) opinion it has been falsely 

stated by the niy. servant to obtain an advantage otherwise 

inacinissible, provided that such alteration shall not result 

in the Ply, servant being retained in service longer if the 

alteration had not been made for". 

As the above rule is applicable only in case of 

those who "falsely stated" their date of birth, it is not 

applicable to my case, since I stated my date of birth - 

according to authenticated confirmatory documentary evidence 

viz. Matriculation Certificate, as laid down in Rmkn RB's 

letter dated 3.12.7 1 and Railway Ministry's decision on 

the rule. 

contd... 
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Thirdly, in your letter dated 15/16.1.91, it was 

stated "It was explained to him that if his date of birth 

was changed from 1 • 3 • 35 to 1 • 3.39 then he would not have 

been eligible for CZvt. employment i.e. in the year 1955". 

That Sir, this is purely a hypothetical decision 

taken in my case. Had my date of birth been corrected from 

1.3.35 to 1.3.39 in the year 1955 the question of eligibility 

for Govt* employment would have not arisen at that time. 

Since I entered Rly. service at the age of 20 years 6 months 

14 days as on 15.9.55, according to the age entry inNatri.. 

culation Certificate, my date of birth stood as on 1.3.35 

till the date of correction of the age entry by Gauhati 

University itself i.e.upto 16.4.64 and now stands as On 

1.3.39 from the date of subsequent correction and thereafter. 

Hence, the question of underage to prescribed service age 

18 years will arise only as an effect of correction of my 

date of birth in service records, which is now ultravires 

and may be regularised as per extent rules and at the 

instance of leading precedent of Sri sibajit ICr. Mukherjee's 

case approved vide No. E 212R,2(E) dated 15.12.89. More-

over, there is no specific bar in effecting alteration of 

date of birth in rule 145(c) RI in case of involvnent of 

underage. 

That sir, since no mention was made about the 

leading precedent of Sri Sibajit ICr. Mukherjee's case in 

CPO's letter No. E/71/10(Q) dtd. 31.5.91, it is apparent 

that no instance was taken in considering my case, aitbough 

contd... 
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you had forwarded my case on the issue and it is the instance 

of Sri Mukherjee's case. It is seen that CPO has simply 

corroborated your negative points without considering 

their relevancy and applicability to my case. 

That sir, in the sane light of views, CPO has 

quoted the last portion of the para of RB'S circular No. 

B(NG)62 BR 1/3 dated 16.5.62 omitting the first part thereof 

( copy enclosed) in which it is specifically written that 

the circular is applicable only for the Rly* servants who 

entered Rly. service prior to 1939 and as such not applicable 

to my case. 

That sir, from the above it is evident that a 

negative view and misrepresentation of rules have undermirid 

the merit of my case which may kindly be eviewed from 

impartial point of natural justice and recommended it to 

CPO,t4LG for reviewing his former deóision and accordingly 

his necessary approval to the alteratiion of my date of 

birth as 1.2.1939 for the shake of justice. 

That sir, my service has already been reviewed 

by the review committee comprising of PA & CAO, CPO and 

SD4 and allowed to retain in service beyond 55 years 

of age / 30 years of service vide letter No. D/C0N/ 

fleview dtd • 27.8.86 ( copy enclosed). Hence unless my 

appeal is allowed and conceded to,I shall be compelled to 

retire from service at the age of 54 years before the 

nrmal age of superannuation, which will be a violation 

of extent service rule and order given by Rly. Aniflis- 

tratiori itself. 

cortd... 
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That Sir, I would like to bring it to your kind 

notice that my original personal office copy of application 

dated 11.5.65 has already been accepted as "purely on office 

record" vide your letter No. PNO/AD/10/348 pt. IV dated 

16.10.89, which has not yet been returned to me. So, as it 

become necessary, you are pf requested to return it to me 

at an early date. 

That Sir, in consideration of the above injustice 

so far done in regard to dealing with my case, I an suxnitting 

herewith a fresh appeal to CPO/I'NO through proper channel, 

seperately which may kindly be forwarded with your necessary 

recommendation on the basis of the merit enumerated above. 

That sir, with the above submission, I fervently 

request you kindly to review my case as per extent rule 

45(3)(iii) RI (stood before anenãnent), RB's letter No. 

E(NG)11_70B*/1 dated 4.8.72 ( copy has already been submi 

tted ), clarification given in RB' s letter No. E(NG) 1170 

BR/i dated 3.12.11 ( Pare 1 ) ( copy already enclosed ) 

and smilar1y situated case of Sri Sibijit Kr. Mukherjee, 

10W/Il under DR4(P)/APDJ approved vicie letter No. E-212,'82(E) 

dated 15.12.86 ( cCpy already enclosed) and to forward my 

appeal to CPO/PNO ( who is the competent authority to sanction) 

submitted along with this seperately with your favourable 

recommendation for effecting alteration of recorded date 

of birth as 1.3.1939. 

With best regards. 
Enclo s Two. 

One application 
(in Duplicate) 
addressed to CPOft4LG. 

Yours faithfully, 

sd/a. Abinash Chancira Das 
S.0 .(A/Cs)/Inspectiorl, 
FA& CAD'S Off ice, 
N.F. Rly.,rnaligaon. 

oontd... 
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xv. 

NORTH.IEAST FPNTIER RAILWAY 

OFFICE OF THE 
FA & CHIEF ACCOUNTS OFFICER 

NF RAILWAY ; MALIGAON 

NO .PNO/ADf7O/348 PTIV 	 Dated 31 • 10.91 

To 
Chief Personnel Officer 
N .F. Railway,MaligaOfl. 

Sub ; Appeal of Shri Abinash Chartdra DaB, 
Sr. S.O. (A/cs/ for alteration of 
date of birth. 

Ref : Your letter No. Ef11/10(0)  dtd. 31.5.91. 

The decision as conveyed through your letter No. 

11/71/10(Q) dated 31.5.91 was communicated to Shri Abiniash 

Ch. Das, Sr. S.O.(A/Cs), and ke he has again represented 

his case stating that the points as brought out in his 

application have not been given the consideration as such 

the sane may be reviewed as prayed for by him. 

2 • 	On exanination of Railway Board's letter No. E/ 

NG/62..BRI/3 dated 16.5.62, priznafacie it appears that the 

instructions contained therein are applicable in his case 

also, relevant portion of which is quoted below 

"In respect of those entered Railway service 

thereafter ( i.e. after 1939 ) and were literate, the date 

of birth in all cases would have been recorded by the Railway 

servant concerned in the service record in his own handwri 

ting in accordance with Rule 145..RI ". 

However, against Rule 225(4)(i)RI as quoted you 

in your letter under reference, Shri DaB has represented that 

contd... 
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the case is not applicable in his case, ash' has not 

recorded his date of birth falsely at any stage. 

30 	 The circumstances under which the case of Shri 

Sibaji. Kumar Mukherjee, Sx- 10W/Il were dealt with and 

decided upon by CFO's Office are not known to this office 

and as such this office is not in a position to make any 

comments on this decision. 

The application of Shri Das dated 20.8.91 1, addressed 

to you is sent herewith for re.exanination and further decision 

please. 

nclo s One application. 	 Sd/_ 
31/x/91 

( S. Chancirasekaran ) 
Deputy Chief Accounts Officer,I 

N.?. Railway,44align. 
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ANN(UREXVI. 

NORTHAT FRONTIER RAILWAY 

Office Of the 
G3neral Manager ( Personnel 

) 

Maligaon, Qiwahati - 11. 

NO. Ef7 1/10/8, 

To 
The Executive Director..E (NG) 
Railway Board, 
Rail Bhawan, 
New Delhi. 

Dated : 5.5.1992. 

14~ 

Sub s Correction of date of birth of Shri Abinash 
Ch. Das, Sr. S.O.(Accounts) attached to FA 
& CAO, N .F. Railway, Maligaon. 

Enclosed please find an appeal dated 30.8.91 along 

with its enclosures submitted by Shri Abinash Ch. ras, SR. 5.00 

(Accounts) of FA & FAO's Office,tvlaligaon, on the above subject. 

Shri Abirtash Ch. Das joined in Railway Service as 

• CG/II with effect from 15.9.55. He was 20 years 6 months and 
age— -- - - -- . 	 • 

• 14 days old at that time according to the/recorded in his 

Matriculation Certificate issued by the University of Gauhati. 

hri Das applied to the University of Gauhati for alteration 

of his date of birth from 19 years to 15 years • His date of 

birth was corrected by the Guwahati University authority in 

the original Matriculation Certificate after 10 years of his 

joining advancing his dateof birth by four years • Shri Das 

accordingly claimed that his date of birth should be recorded 

by the University. 

It was pointed out to Shri Das that if his date 

of birth was changed from 103.35 to1.3.39 then he would not 

have been eligible for Govto employment on that date of his 

cofltd... 
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recruitment, i.eo in the year 1955. It was also made it 

clear to him that in terms of Para 225(4)(i)..RI even if the ..................... 

G.M • causes the date of birth to be altered, such alteration 

shall not result in his being retained in service longer 
- 	 - 

than if the alteration had .not-been-made. Shri Das on being 

informed of the above rulings, preferred another appeal tied. 

30.8.91 which has been enclosed herewith. \' 

Shri Das in his appeal on 20.8.91 quoted the 

instances of two cases where the date of birth was decided 

by the G .M • and the Hon' ble CAT, Guwahati. 

The perusal of those cases mentioned by Shri Das 

i4veais that his case is alightly different fran those which 

have been decided by the G.M. and the Hon'ble CAT, in as much 
- 	I 	 . 

as' in all these cases date of birth initially recorded at the 

time of appointment was without any support of age proof 

certificate and the date of birth indicated in the School 

Certificate/Admit Czrd was produced by then later for accep-

tance of bz*z the aaninistration, whereas Shri Das requested 

for acceptance of alteration of his date of birth as corrected 

( by the Qiwahati University in the original Matriculation 

Certificate after 10 years of his joining, advancing his date 

of birth by 4 years. 

- 

The only point in faur of Shri Das is that Shri 

DaB represented for alteration of his date of birth, as 

11.5.65 as will be seen from his letter dated 11.5.65 to FA& 
- 	;-.- 

CN) and PA & CAO's letter No. PNO/AD/70/348 dated 16.10.89 to 

him ( copies enclosed i.e. within one year from the date 

41 

contd.... 
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of correction of the date of birth by the Gauhati University 

and it was well in advance of the issue of Board' s Circular 

No. E(NG)II_70 BR/i dated 4.8.72, in which it was decided 

by the Board that mich of the employees who were already on 

• 	enployment on 3.12.1971 •uld be given an opportunity to 

J represent against their recorded date. Of birth upto 31.7 .197 

and their cases should be exauined in terms oftherules as 

they stood before the anendment of Rule 145RI madeby Board' S 

letter No. E(N)II 'lQ..BR/l dated 3.171could  be considered 

but the sane was not done during the relevant time. 

In view of the circwnstarLces ecplained, since the 

change of date of birth at this distant date will attract 

- 	various stipulations of the Railway Board laid down by then 

from time to timeincluding Para 4 of Rule 225 of Indian 

Railway Establislinent Code, VolumeI, this ease is forward& 

to the Railway Board for their decision whether in this 

instant case where the date of birth in the Matriculation 

Certificate has been changed by the Guwahati University after 

10 years advancing his birth by 4 years can be accepted by 

the Rly. AcIniriistration, 

Recently Rty. Board vide their letter No. E(NG)I_ 

91/B2/5 dtd. 4.12.91 have given their decision in respect of 

correction GE date of birth of Shri P .X • Mohanan, Confdl.  

Steno. This may please be perused in this coriection. 

Enclo s As above. 	 Sd/.. 
( N.R. Chakraborty ) 

Dy. Chief Personnel Officer (NG), 
for G1*(ERAL MANAGER (P) 
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NNEXURE - XVII. 

GOVERN4T OF INDIA 
MIN]:STR? OP RAILWAYS 

( RAILWAY BOARD) 

NO. E(NG) 1/92/BR/I Rail Bhawan, New Delhi dtd. 9.7.92. 

The General Manager (F) 
Northeast Frontier Railway, 
M aligaon, Qiwahati. 

Sub : Correction of date of birth of Shri Abinash 
Ch. Das, Senior S .0 .(A,/Cs) attached to PA & 
CAO/ N.F. Railway, Maligaon. 

Reference your letter No. E/71/10/8 dtcl. 5.5.92 on 

the above subject. 

2. 	In this connection, it way be stated that such cases 

sbould be decided at your level in the light of existing Rules 

and Regulations applicable in the matter ( viz. ule 225 R.I.). 

Reference to Board should be made only in those cases where 

Railway recommends any relaxation of the existing Rules or 

clarification is required on a matter of policy. If any further 

reference is made to the Board in thiscase, details of the two  
- - 	 - 

cases ( S/s SThajit Kr. Mukherjee, 10W under BR1 (P)/PDJ, Anil 

chakraborty, O.S./C.S.T.E. Office/NJ. Rathlway - Case No. 168/ 
: 

1986(T) & Kanakhya Prasad Sengupta/Tally Clerk - case No. CC..78 

of 1988 ) mentioned by Sh. Das may also be furnâshed inter alia 

advising if on the basis of revised dates of birth they tuld 

have beei undergo at theof appointment. 

( Mrs • Anju Banerj ee ) 

JOINT DIRECEOR ESTABLIS4ENT (N) 11 
RAILWAY BOARD. 
- - - 

C,  
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58. 
NNEXURE - XVIII, 

TO 
The General Manager, 
N.F. Railway, MaligaOfl. 
Guwahati - 781 011. 

Respected sir, 

Sub s Prayer for correction of recorded date of 
birth in S/Records of Sri Abinash Chandra 
DaS, Sr. S.0.(Accounts) attached to FA& 
CAO/tlaligaofl according to Matriculation 
Certificate. 

Ref ; 1. My application dtd. 11.5.65 and 17.11.89 
addressed to FA 4 cfr1aligaon dnd dtcl. 
30.8.91 addressed to CPofrlaligaon. 

2 PA & CDft4 al ig aon s letter No. G/AD/1 0/ 
34811?t.V dtd. 15/16.1.91 and PNO/AD/70/ 
348/Pt.IV dtd. 31.10.91 addreseed to 
cPOt4LG. 

3. CPO/}4aligaon' s letter No. E/1 1/10/ 
dated 31.5.91 addressed to PA & C/ 
Maligarn. 

With due respect and humble suhuission, I beg to 

approach you as the highest and suprene competent authority 

of this Railway, with an aggrieved heart, for not receiving 

timely justice as yet, from PA & C?O/ Maligaon and CPO/ 

Maligaon on the above subject since 1965, inspite of my 

persistent efforts and pursuation, and so beg for your personal 

intervention in this matter to decide it early by your self, 

as I en on the verge of retirenent and only 7 months left to 

the retirenent on 28.291993, according to wrongly recorded 

date of birth in S/records. 

1. 	That Sir, I entered Rly. Service on 15.9.1955 

under PA & CO through service commission, at the age of 

• 20 years 6 months 14 days according to my Matriculation 

• 	 cofltd... r  I 



114- 

59. 

Certificate ( 19 years on 1.3.1954 J. Accordingly, my date 

of birth was recorded as 1.3.1935 which was subsequently 

detected as a wrong one aôcording to my actual date of birth. 

But I had to any way out at that time to establish it against 

the authenticated confirmatery documentary evidence of 

University Certificate, So, I tried forma'ly to get it 

rectified by pointing out it to the University Authority 

and Gauhati University corrected my age/ date of birth lately 

in the year 1964, in the body of the Matriculation Certificate 

as 15 years in place of 19 years as on 1.3.1954 and vide L,No. 

Cer/Ca/64/852 dtd. 1696.64 ( copies enclosed ). According 

to corrected date of birth/under age of lyr. 5 m. 14 days 

involved on the date of appointhient. 

That Sir, as I have come to know, to ascertain 

the authority of this correction of age/date dLf birth, FA & 

CAD confidentially referred the matter to Gauhati University 

vide Letter No. D/Con,44isc/Pt.III,/87 dtd. 8.2.90 after 26 

years of correction and it was confirned by G.U. vide letter 

NO. CERIMISC./90..91/283 dtd. 14.8.90 ( Copy enclosed ). 

2 • 	That Sir, I represented my case to FA & CAO,44LG 

through proper channel vide my application dtd. 11.501965 

under the forwarding No. PNO/PF/Estt/Policy/65..66 dtd. 

11.5.65 of AAOflF, to correct date of birth in S/record 

according to corrected Matriciation Certificate long before 

the znendnent of relevant rule 145RI. and 145(3)(111) RI 

and cut off date , representation 31.7.1973 for alteration of 

recorded date of birth as provided in RB' s L,'No. E(NG) 11-70 

ER/i dtcl. 4.8.1972 ( copy enclosed ). 

contd... 
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Moreover, I submitted reninder thereof vide my 

application dated 19.3.67, 7.6.68 and 18.3.70 ( copies 

enclosed ) on which I have not yet received any reply from 

the Railway authority concerned, ant Thereafter also, I have 

been trying to get my recorded date of birth correcbed by 

submitting time to time application and reninder but without 

any avail. In most of the cases of my application, the autho- 

rity has maintained silence and few rare cases sometimes 

gave me vague reply without showing any reason and denerit 

of not acreeing to allow my case. 

3. 	That Sir, though no reply has been given to my 

original application dated 11.5.65 as yet, my personal office 

copy of thØis application has also been taken from ne by 

PA & CAD' s Office and it has been aim refused to return to me 

treating it"as a purely of f ice recor& vide FA& CAD'S letter 

No. PNO/ADf7Q/348/Pt.Vdtd. 16.10.89 ( copy enclosed ). As 

such, original personal copy of the application dated 11.5.65 

is also in the custody of PA& CAD's Office. 

40 	 That Sir, from my bitter eqerience it is realised 

that both the PA & CAD' $ Office and CPO' s Offices have been 

taking a flegative and del atory policy. Because, FA & CAD' s 

Office has forwarded my case to CPO's Office after 26 years 

only in the year 1991 vide L,'No • PNO/ADI7 0/348/Pt .V dated 

16.1.91 and a negative reply was given by cPO's Office vide 

L/No. E/71/10/Q dtd. 31.5.9 1, theze rules cited and circular 

H 	quoted therein are not being in confoimity with the codal 

provisions and RB' s circular in the sense and spirit and as 

such not relevant and applicable in my case. 50. I preferred 

contd... 
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another appeal on 30.9.91 (copy enclosed) through proper 

channel and it was forwarded by PA & CAO to CPO under L. 

No. PNO/jP/70/348flt.V dated 31.10.91 and although eleven 

months is running to submit it and there is only 7 months 

to my retirnent according to recorded daëe of birth no 

reply has been tiven to me as yet. 

5. 	Pro, the above, it is evident that, Accounts 

and CPO's Office have taken an indifferent view on my case 

or otherwise to supress my genuine case and frustrate my 

legitimate claim for correction of recorded date of birth 

by delatory policy and misrepresentation of actual facts 

and relevant rules by keeping, it pending without positive 

action till the date of my retirent. 

6 • 	Ghat Sir, regarding merit and genuiness 	of 

my case, I beg to state briefly or your apprisal and kind cofl 

sideration that (1) my date of' birth, as stated above, has 

been recorded in service sheet on the basis of the aibhen 

ticated confirmatory documntary evidence issued by the 

gompetent authority, according to the prescribed rule and 

Rly.Ministry's decision laid down in note (a)  under conc 

erned rule and para2(i) (a) Of RWs L/No.(NG) 11.7O 

BR/i. dt. 3.12.71 (copy enclosed) (2) Sined I applied to 

correct my recorded date of birth in the year 1965, long 

before the aiennent of the nile 145..RI and 145 (3) (iii) 

RI and cut off date 31.7.1973 provided in RB•s L/No.E(NG) 

11..70 BR/i dt. 4.8.72 (Copy enclosed) my case should be 

considered and decided in tens of rule 145(3) (iii) 

contd... 
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I as stood befre anencnent. It is clarified in RB' S letter 

dt. 31.12.71 N It is open to the competent authority to 

effect alteration. No time limit has been given for alteration V 

In para 145 (3) it is specifically laid dozt N  It shall however 

be open to the presedent in the case of a gazetted Railway 

servant, and general manager in the case of a non.. gazetted 

Railway servant to couse the date of birth to be altered . 

(.) It is for the administrative lapse that my case was not 

dealt with and decided in the year 1965 in terms of relevant 

rule 145 (3) (iii) RI and I might not be held at fault and 

respondible for that. So, I should not suffer for the fault 

of the aãnnistration. (4) As I have already cited in my 

application at. 30.8.91 thet my case is similarly situated 

i with that of Sri SThajit Kr. Mukherjee, 10W/I1 under 

DWI¼AtDY, whose recorded date of bitth was altered and 

approved by G.M. from 1928 to 1933 vide L/No.213.S2 (E) 

at • 15..1..86 (copy enclosed) treating is under age period prior 

to attaining of 18 years as not being counted for pension. 

I have cited and sunitted the copies of Dudgements of two 

cases allowed by }bnourable CAT of Guwthati in respect of 

alteration of recorded date of bitth of Sri ANIL Kr. Chakra... 

borty OS CSIE' s Office and Sri Kaakhya Prasad Sengupta 

Tally clerk. In these two cases under..age involved on the 

date of appointment on the basis of the altered/revised 

date 49f birth. Those cases were decided in the year 1986 & 

1988 respectii*ely in tezinsof old rule 145(3) (iii) RI as 

they applied for alteration of date of birth before the 

amendment/and cut off date 314.73. The other two cases were 

also similarly situated with that of mine. 

contcl... 
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5 • 	In this context I beg to bring it to your kind 

notice that a similarly situated case of Sri P.IC. Mahaflan, 

Confidential Steno attached to CsCftlaligaorl has recently 

been allowed by Railway Board vide LftTo. E(NG) I_91/BR/5 

dated 4.12.91 by anencling his date of birth from 26.9.46 

to 19.11.48 although his date of birth was corrected after 

14 years of service and applied for alteration of date of 

birth after 15 years of service. He joined Rly. Service on 

26.5.75. It was a tirne..barred case and which could not 

decide by CPO's Office in terms df existing Rule 225..RI 

and RB'S L/No. E(NG)I.85/BR/2 dtd. 7.5.86. Rule 2251.RI was 

relaxed in his case. It was accepted under (4()LG Meno 

randum No. E/11/1o(Q) dated 13.2.92. So, I request you to 

consider my case in the light of this case without discre 

mination ( synopsis of the above cases enclsed ).. 

6. 	In the concerned codal rules and regulations 

issued by Rly. Br. there is no specific bar that alteration 

of recorded date of birth cannot be effected in case of 

invo1vnent of under age at the time of appointment on the 

basis of revised/altered date of birth. 

70 	 According to Pension Rules, underage period of 

service prdor to attaining of 18 years is treated as non-. 

qualifying service for pensionery benefits. 

80 	 With the above humble submission, I being on the 

verge of retirnent, and helpless like a drawing man, pray 

for your sympethetic gesture of intervening in the case and 

save me from this life and death question by approving my 

contd... 

11 



it 

64. 

date of birth as 1.3.1939 in terms of old rule 145( 3)(iii) 

I ( As stood before aienãnert ) as laid don in RB's Lfto. 

(NG)11_70 BR/i dtd. 4.8.72 read with the clarification given  

in RB' s L,4o. E(NG) 1170/RB/1 dated 3.12 .71 on the nile 

145RI, $ 145(3)(iii) RI and at the instance of the case 

of Sri Sibajit Kr. Mukherjee lOW under DR4(P)/ARflT, Sri 

P.K. Mahanon, Confcll, steno attached to CSC,44aligaOn and 

judgenent of Hon'ble CAT of Gauhati as mentioned above, 

treating my underage period of service prior to attaining 

the age of 18 years as not countable for pensionery benefits. 

With best regards. 

EnclO S .( 12 in 17 sheets ) 
	

Yours faithfully, 

Dated Maligaon, 	 Sd/.. Abinash Chandra flas, 
Sr. SO (Accounts) 

27th July, 1992. 	 FA& CJO's Office,4ILG. 
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ANNEXURE 

TO 
The General Manager, 
NP Railway, Ma1ign, 
Guwahati - 781 011. 

Respected Sir, 

Sub : Prayer for aorrection of recurded date 
of birth of sri Abinash Ch, Das, Sr. SO 
(Accounts) attached to PA& C, NP Rly. 
M aligaon. 

Ref s My application dated 27.7.92 submitted 
through SPO/Wel fare,44 aligaon. 

I, with due respect and humJ4e submission , I beg 

to submit this humble prayer in continuation of my previous 

application dated 27.7.92 submitted through SPO/Welfare,t4aligaon 

on the proposed day for interview with you as informed by 

G4(P)frlaligaon vide L,'No. E/HQ/W/B/55/pt.III dated 27 .7.93, 

on which date I could not see clue to your non..availabiity 

at H.Q. Office. Hence, I beg to submit it for your kind 

apprisal of present position of my case for giving your 

favourable and due consideration to approve my case at an 

early date which is lying undecided since the year 1965. 

Because, I an on the verge of retirnent and if an early 

favourable decision of my case is not given, I shall have 

to retire frQn service after 5 months on 28.2.93. 

20 	 That Sir, it is known from C4P's recent reply to 

PA & CAD vide L,'No • E/7 1/10(Q) dated 11.8.92 with reference 

to my rinder dated 20.7 .92, which was foraed under PA & 

CAOMaligaon' s L/No. PNO/D/70/348/t.IV dated 28.7 .92 and 

communicated to me vicle letter of even number dated 19.8.92 

\r 
	 contd.... 

cY 



66. 

that my case is in correspondence with Railway Board and I 

shall be apprised of the position of the case as soon as final 

decision is received from Railway Board. 

30 	 That Sir, I have come to know that my case was 

already once referred to Railway Board vide Q4(P)frlL4G' s 

L/NO. E/71/10/8 dtcl. 5.5.1992 which was self contradictory 

and in adequate in furnishing with required information and 

necessary recommendations for due consideration and favourable 

decision of my case by the Board. It is evident from Railway 

Board's reply to 	1(P)ft4aligaon vide L,No. 	(NC)1_92/BRf7 

dated 9.7.1992. 

That sir, It is known that my case was referred 

to Railway Board stating inter alia the merits of my case 

in para..6 of (1(P)'s letter that I  represented for altera 

tion of date of birth on 11.5.65 within one year from the 

correction of date of birth by Gauhati University and it 

was well in advance of the issue of Board's Circular No. 

E(I)11_70/BW1 dtd. 4.8.72 in which it was decided by 

Board that such of the employees who were already on gnp.. 

oinent on 3.12 • 1971 could be given tqk=2IAxIM an 

opportunity to represent against their recorded date of 

birth upto 31.7 • 1973 and the*r cases shouid be exanined in 

terms of rules as they stood before the anen&nent of Rule 

145RI made by Board's letter No. E(NG) 11-70 BR/i dated 

3.12.7 1, could be considered bt the sane was not done 

during the relevant t.me. 

That sir, from the above documentary evidence, 

contd. 
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it is proved beyond doubt that my case was not decided in 

the year 1965 in terms of old Rule 145..RI clue to lapse of 

the Railway Aninistration as a result of which it is still 

lying pending without ' favourable decision..; 

60 	 That Sir, while mentioning the above merits, no 

recommendation for approval of my case in terms of old rule 

145.RI, in relaxation of existing anended Rule 225.SI was 

made to Rzulway Board. 

7. 	That Sir, in para7 of 4(P)s letter ref erred to 

Rly. Board, it is known to be stated that the change of date 

of birth at this distant date will attract various stipula-

tions of the Rly. 3d. laid down by thm from time to time 

including Para4 of Rule 225 of Indian Railway Establiskrnent 

Code, Volume I. 

It is in contradition to above mentioned merits 

and circurastances and so not relevant and applicable in my 

case. In this context, I may be allowed to state that since 

Rly. Acbinistration is responsible for the delay in deciding 

my case, any kind of complicacy involved with anended rules 

at this distant date, should please be regularised, as a 

special case, in relaxation of time existing rule and stipu.. 

lations, by the Acininistration itself. 

Hawever, it will not be out of place to mention 

here that an old case pertaining to the year 1965 which has 

been kept pending undecided due to lapse of the Aninistra 

tion may not in any circumstances be dragged under the 

contd... 
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stipulations of existing Rule 225..RI and regulations, which 

have come into existence only in the year 1971 and become 

effective after the rest cutff date 31.7.1973 for represefl 

tatiori of alteration of date of birth allowed by Rly. Board. 

That Sir, as mentioned in the last para of G1(P)s 

letter dated 5.5.92, that only recently a current time bared 

case of Sri P .K • M ahanan, Confdl.. Steno attached to CSC/RPF/ 

MLG was allowed by Rly. Board vide L/1Io. E(NG) 1_91/BR/5 dtd. 

5.12.91 mending his date of birth from 26.3.46 to 13.11.48 

which was communicated vide Q4(P),MLGs MnO. NO. E/71/10(0) 

dated 13.2.92. He entered Rly. service on 26 .9.1975 and git 
birth corrected in Secondary School leaving md certe of 

his date of/competent quthority after 14 years of service 

on 16.8.89 and applied for alteration of date of birth after 

15 years. Existing Rule 225.RI and RBs circular cltc3. 7.5.85 

were relaxed in his case. Q4(P)A4LG referred his case to 

Ri y • Board under Lj'No • E,/7 1/10(Q) CThd • 28.5.90. 

Moreover, alteration of date of birth in all the 

three precedent cases cited by me, in my application dated 

20.7.92 ( viz, case of Sri Anil Kr. Chakraborty, OS/CSTRI 

Office, Kinakhya Prasad Sengupta, Tally Clerk ) was allowed 

after retirneht from service accordi4g to wrongly recorded 

date of birth and all of then involved underage at the time 

of appointment on the basis of revised/altered date of birth. 

( A synopsis of the a Dove casesis enclosed for your kind 

apprisal ). 

In the light of the above instances, I solicit 

your kind favour of deciding my case without discrenination 

contd.... 
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of Rules and Justice in consideration to my correction of 

date of birth by Gauhati University in the year 1964 within 

9 years of service and my representation for correction of 

recorded date of birth in S/records within one year of 

correction. 

That Sir, it is known that Railway Board have in 

the meantime replied to 4(P)'s letter No. E/11/10/ dated 

5.5.92 vide L/No. E(NG) 1..92/BRf1 dtd. 9.7.1992 wherein it 

is advised to decide my case at this Ply. level on the 

light of existing rules and regulations applicable in the 

matter ( Viz. Rule 225-RI which is the attended form of old 

rule.. 145 .1.RI ). Herein clear indication for relaxation of 

existing Rule 225..RI has alsobeen given stating'that reference 

to Rly. Sd. should be made only those cases where Railway 

recommends any relaxation of the existing rules or clan... 

fication is required on a matter of policy. Since my case 

should be decided in terms of old Rule 145..RI, as stood 

before attertcnent, relaxation of the existing Rule 225..RI 

and regulations is automatic. Otherwise, if it is dened 

necessary, your honour is requested to relax it at your 

discretion on the merit of my case and at the instance of 

the case of Sri P.K. Mohanan, as mentioned above. 

That Sir, my case has not been closed by Rly. 

Board. Rather, due to deciding it had been indicated by 

advising to furnish the details of the precedent leairtg 

cases mentioned by me in my application dated 30.8.91, 

inter alia if on the basis of the revised date of birth 

contd.... 
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they uould have been underage on the date of appointment, 

if further reference is made to Board in the case. 

10. 	That Sir, specific codal provisions for alteration 

of recorded date of birth are laid down in Rule 225(4) RI 

which is the anended form of old Rule 145(3) R I • There are 

three sub rules to the main rule. There is no change in the 

Rule 145(3)(1) and 145(3)(11) with that of its zinended form 

225(4)(1) and 225(4)(11). only the bracketed portion of the 

obuse of the the Rule 145( 3)(iii) has been anended by subs.. 

tituting clase (which suld not be entertained after comp.. 

letion of the probation period, or three year service, which 

ever is earlier ) in place of clause ( which should ordina.. 

rily be suInitted within a reasonable time after joining 

service ) of the dld Rule. It is seen that while there was 

no time limit for representation for alteration of date of 

date of birth in the Rule 145( 3)(iii) R I which is applicable 

in my case, a time limit of three years has been incoxpo 

tated in the .indnded Rule 225(4)(iii) R..I. Rule 225(4)(1) 

is not applicable in my case,because I did not declare my 

date of birth "falsely" at any stage and Rule 225(4)(ii) 

is applicable only in case of illiterate staff. So, I pray 

to you to relax the anended clause of Rule 225(4)(iii) R...I 

which is not relevant to me in view of my applicablon dated 

11.5.65. 

11 • 	That Sir, the circumstares under which the wrong 

date caie to be entered in my service record and under age 

involved according to revised date of birth were beyond 

4 

contd. 
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my control since it relates to the mistakes committed by 

Gauhati University concerned in my Matriculation Certificate. 

That Sir, according to the Pension Rules (Para 

416) of qualifying service, my underage period will auto... 

matically be treated as infruncuous for counting for perisio... 

nary benefits. So. I pray you to regulztrise my sz underage 

period as infructuous for pensionary benefits at the instance 

of Sri Sibajit Kr. Mukherjee, 10W/Il under DR4(P)/APDY which 

case has been approved by General Manager in the year 1986 

vide L,INO. 213..R/82(B) dtd. 16.12.86 treating his under age 

period as not countable for pensonary benefits. 

That Sir, my service has already been reviewed 

by the competent authority in the year 1986 allowing me to 

rain in service beyond 55 yes of age/30 years of service 

as communicated vicle AIO/AD s L,4o. AD/Con/Review dated 

27 .8.96 SN.5)(Copy enclosed). If my case is not considered 

and allowed, I shall have to retire from service at the age 

of 54 years ( on 2.1.93 ) even before the normal age of 

superannuation. 

That sir, all the above authentic informations 

are furnished on the basis of documentary evidence referred 

to therein and as such stand beyond doubt. 

With the above humble subnissions, I beg to pray 

your honour that siflee I have complied to all the conditions 

of alteration of recorded date of birth laid down in Rly. 

Rule 145( 3)(iii) .JtI, your honour will be kind enough to alter 

contth.. 
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my date of birth as 1.3.1939 in place of 1.3.1935 in rela 

xation of the existing Rule 225(4)(iii)_flI, treating my 

under age period not being counted for peosuonary benefits 

at the instance of the case of Shri Sibajit Kr. Mukherjee, 

Sri P .K • Mohanah, Sri Anil 1(r. Chakraborty and Sri Kanakhya 

Prasad Sengupta, at an early date, as I an A in great anxiety 

of mental troubles, and thereby save me from impending danger 

of illegal retirnent from service on 28.2.93 to which only 

5 months left. For this act of kindness of your magnafli,ous 

self, I shall ever rnnber you with gratitude. 

With best regards ; 

Yours faithfully, 
Enclo ; 2 (two). 

Sd/. Abin ash Chandra Das. 
:;Dated ; 28.8.92. 	 Sr. SO (Accourts)/ Lnsp. 
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ANNMRE-4 XX. 

OFFICE OF THE FA & CHIEF ACCOUNTS OFFICER/At) ; 

N .F • RAILWAY / MAIGA0N. 

ORRICE ORDER NO. G/312 
	

sated 01.12.1992. 

The following staff will retire from Railway 

service on attaining the age of superannuation with effect 

from the date shown against each 

S/o. 	Nane &desition 	 Date of ret irn t 

31.01.1993 (AN) 

31.01.1993 (AN) 

31.0101993 (AN) 

CG.) 31.01.1993 (AN) 

31.01.1993 (AN) 

31.01.1993 (AN) 

ion 28002.1993 (AN) 

hA/R(C) 28.02.1993 (AN) 

le) 28.02.1993 (AN) 

AJVGSA 28.02.1993 (AN) 

 " Phuleswar Goi, Sr.ISA/SV 31.03.1993 (AN) 

 0  Anil Kr. Chakraborty, J.M/P1? 31..03.1993 (AN) 

 " Uttn Ch. Das, AA/TA(Cg) 31.03.1993 (AN) 

 " Phanindra Nath Kakati, SV 31.03.1993 (AN) 

 ' Babindra Nath Gaon, AA/TACg.) 31.03.199 3 (AN) 

 ' Sarat Prasad Das, AA/TA(M) 31.03.1993 (AN) 

17 • 0  Chandan Hohan ¶ralukdar, AA/TA/Gds.) 31.03 • 1993 (AN) 

 Md. Phiraju&lin Jthned, AA/TAM) 31.03.1993 (AN) 

 3nti. Rena Bala Dey, Peon/Admn. 31603.1993 (AN) 

.20. Shri Sat.sh Ch, Bardhan, SF/SV Sec. 30.04.1993 (AN) 

1. Shri Saul Kr. oy Choudhury 
Sr. S.O. 

]. 

 (A)/TAGde) 

2 • N Jaharlal Acharjee, AA/11 

Suni Ch. Mazumdar, AA/JfA 

4, N  Sushil Kr. Mazutndar, AA/TA( 

" Nishi Kanta Das, AA/TA(M) 

' Krishna Ghósh, AC/BLST 

, " Abinash Ch. Das SO/Inspect 

B. " Smti • Gita Bhatt acharj ee, . 

9, mti • Nitrada Barush, AC/TA(Coc 

10. Shri Mahadev Ch. Deb Chowdhury, 

02 



21 • Shri Dhirendra]. al Bhattacharjee t sv 

anti. Anjali Chatterjee, 0/Typist 

Shri Ran Saran Bhattacharjee, A&/CSA 

Shri Mukunda Math Sarrna, AA/E  

0 

30.401993 (2sf) 

30.04.1993 (AN) 

30.0401993 (AN) 

30404.1993 (AN) 

Sd/_ Illegible. 
For PA & Chief ACCOUfltS Officer /1D 

N .P. Railway,*Ialigaon. 

NO. PMO/AD/85/549 4t. I 
	

Dated 01.12.1992. 

Copy to S. 

1 • SAD/Books 
 JAO/SV 
 AAD/CSA 
 AN)/GA 

5 • MD/PP & PM Thet are rqiested to take back the 
6. AAO/AIN identify Card, Medical Card, :ass, 
No AAO/R(C) if any from the staff concerned on 

 MD/WA the last working day and send the 
 MO/INSPECTION sane to MO/Adnn. 

10., MO/Type 
 SAD/P 
 AAO/TA(M 
 AAO/TA/Cg. 
 AAO/TA,43c1s. 

15.M0,ft)SA/BLST/ 
Calcutta 	15 

 AAO/SPB C 23 copies ) 
 CHS/Central F!ospital,'laligaon. 
 EP,t4LG & !NO 

19.e1npmic 
20. Staff concerned through Branch Officers. 

Sd,'. Illegible.. 

for FA& Chief Accounts Officer/AD 
N .F. Railway,Maligaon. 
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ANNW WRE oa. 

To 
The FA & Chief Accounts Officer, 
N.F. Railway,44aligaOfl. 

( Through Proper Channel ) 

Sir, 

Sub s. 	Correction of recorded date of birth as 
1.3.1939 in place of 1.3.1935 of Shri 
Abinash Ch. Das, Sr. S.0.(A/Cs7/Insp 
according to Matriculation Certificate. 

Ref :1) My application dtd. 11.3.1965, 17.11.89 9  
30.8.91rj 20.7.92 and 13/16.11.92. 

My application addressed to PO/N.P. Ply! 
Maligaon ( through proper Channel ) dtcl. 
30.8.91, 20.7.91 & 13.11.92. 

My application to General Manager, NJ. 
Railway/Maligaon dtd. 27.7.92, 28.8.92 
& 12.11.92. 

Your last Interim reply No. PNO/AD/70/348 
Pt. IV dtd. 19.8.92. 

Your office order No. G/312 dtd. 1.12.92 
communicated under N0•  PtO/AD,'85/549 Pt.II 
dtd. 1.12.1992. 

With reference to your office order showing my 

superannuation from service on 28.2.93 (AN). 

I beg to state with respect that since my case 

of correction of recorded date of birth is still lying pending 

undecided since the year 1965 and (..1(P),MLG has assured vide 

L/No. E/7 1/10/0 dtd. 11.8 .92 communicated vide your Lflp. 

PNO/AD/70/348 Et.IV dtd. 19.8.92 that my case is in corree-

pondance with Ply. Board s and I will be apprised of the 

position of my case as soon as final decision is received 

from Ply. Boards, it is illegal and arbitrary to show my date 

"V 	
contd. 
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of superannuation as on 28.2.93 in the above order and hence 

not acceptable. 

That Sir, I beg to request you kindly to inform 

me the decision of the Rly. Boards first if already referred 

to and if not, in case, my case cannot be decided favourably 

allowing my correction of date of birth as 1.3.39 in place 

of 1 • 3 • 1935 at this Rly. level, I request you to forward it to 

Rly. Board for decision furnishing details of the cases of 

shri Sibajit Kr. Mukheree, 10W/Il under DR4(P)/APD, Sri 

Anil Kr. Chakxaborty, OS/CSTE Office and Sri Kinakhya Prasad 

Sen1pta, Tally Clerk, precedent. leading cases already men.. 

tioned by me in my application dtd. 30.8.91, inter alia, 

advising if on the basis of revised date of birth they would 

have beeb under age at the time of appointment, as advised 

by IUy. Board vide L,kIo. E(Ii3)I/92/BR/7 cltd. 9.7.92 in reply 

to GI'I(P),MLGs L,'No. Ef71/ 10/8  cltd. 5.5.1992. 	- - 

In this context, I beg to state that I personally 

met G.M. on 28.8.92 and represented my case vide my application 

dated 27.7.92 and 28.8.92 through SPO/Welfare,'t4IG on which 

no reply has been received as yet. 

The copies of this application docketed to G4 and 

CPOA(IC are also enclosed herewith for forwarding to then. 

Your decision on my case well in advance of the 

crusial date 28.2.93 is solicited. 

Enclo s Two copies. 
	 Yours faithfully, 

Sd/ binash Ch. Das, 
Dated Maligaon, Sr .50/Inspection. 
the 4th Decenber, 1992. 

cOntd... 
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copy to S. 

QIft1XG for information with reference to my interview 
with him on 30.8.92 and 28.8.92 submitted through SPO/ 
Welfare, earnestly requesting him to consider my case 
and allow alteration of my recorded date of birth from 
1.3.1935 to 1.3.1939. 

Copy to cPO/!.F. Rlyfrla.tigaon for information with the 
request of deciding my case favourably by allowing 
alteration of date of birth from 1 • 3.1935 to 1.3.1939 
early before the crucial date i.e. 28.2.9 3. 

Dated Maligaon 
	

Sd/_ Abinonsh Chancira Das. 
the 4th Decitber, 1992. 

Sr.SO/Inspection 

0 



0\1 

78. 

N. P.RAILWAY 

Off ice of the 
GENERAL MANAGER (P) 
MALIGAON, GUWAHATI 11 

No. E/i 1/10(Q) 

To 
Shri Abinash Chandra Das, 
Ex • Sr • SO (A/cs) /Inspection 
PA& CA0,44LG. 

Dated 25.04.1993. 

Sub s Correction of date of birth of Shri Abinash 
Ch. Das, Ex Sr. SO (A/Cs) attached to PP & 
CAofrlaligaon. 

Ref : Your appeal dated 22.02.93. 

This issues was originally referred to the Railway 

Board under this office letter No. Ef71/0(0)  dtd. 5.5.92. Board 

under their letter No. E(NG)I/92/ER/7 dtd. 9.7.92 has indicated 

as under ; 

"In this connection it may be stated that such 
cases should be deciãed at your level in the 
light of existing rules and regulations appli 
cable in the matter ( viz. Rule - 225 TI ) 
reference to Board should be made only in these 
cases where Ra&lway recommends any relaxation of 
the existing Rules or Clarification is required 
on a matter of policy." 

In terms of Boards  s instructions the case was 

further exanined by the General Manager and your request for 

correction of date of birth was not accepted. 

Sd/ S.C. TAPADAR. 
SPO/RP 

for GERAL MANAGER (P)ftILG. 

( 

(/ 	- 
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ANNEXURE XXIII. 

To 
The General Manager, 	( For kind personal attention of. 
N .F. Railwayi1aligaOn, 	Siri G.K. Khare, G4 ) 
Guwahati - 781 011. 

The Chief Personnel Officer, 	 . 
N.F. Railway,Maligaofl, 	( For personal attention of 
Guwahati - 781 011. 	 Sri N.N.S. Rana, CPO ) 

The PA & Chief Accounts Officer, 
N.F. Railway,44aligaofl, 	( For personal attention of 
Guwahati - 781 011. 	Sri R. Shadan, PA & CAO ) 

Respected Sir, 

Sub s Correction of recorded date of birth 
of Sri Abinash Chandra Das, Sr. SO(A/Cs) 
attached to PA & CPO,/N .F. Rly./M align 
(declared retired w.e.f. 1.3.1993 ). 

Ref S 1) (M(P)'s L/No. .E17111010 dtcl. 29.4.93. 
PA & CO' s LftTo. PNO/AD/66/28 4 Pt • III 
dated 25.5.93. 
My application dtd. 4.12.92 aressed 
to PA & CAO and copy to Q4 and CPO. 

With due respect, I beg to state that your reply 

vicle letter (1) c&nnunicated vide letter (2) under refezence 

and received by me through postal dak on 8.6.3 is self 

corttratictory, misleading, misconstrued and confusing one 

having no relevancy with your previous letter No. W71/10/Q. 

dated 11.5.92, communicated through PA & CAO' s L/No. PNO/D/ 

70 Pt.IV dtd. 19.8.92. Hence, your decision for not considering 

and accepting my case suffers. from injustice and biasness and 

as such not acceptable. 

That Sir, you have received the RB's LftJo. E(NG) 

1/92/7 dtd. 9.7.1992 on 15.7.92 and receiving this letter, 

W. 

Ap 

contd. 

s 
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80. 	 A- 

PA & CD was informed to intimate me vide your lettr dtd. 

11.8.92 that my case was in correspondence with Ra1kay 

Board and i would be apprised of the position of the 

as soon as final decision is received from Railway BoJ?. 

So, reference to Railway Board's letter dated 9.7.92 and 

quotation from this letter is self contradictory and not 

relevant and acceptable. Because, as stated in your letter 

dated 11.8.92, 	if my case has been diready referred to 

Railway Board for decision, for the secoflci time, and the 

matter was in correspondence with Railway Board, the question 

of Q4 1 s decision for not considering and acceptingy case 

may not arise without receiving/obtaining Railway Board' s 

decision first. 
, 	 4 

1urther more, I beg to state that I already ,  

mentioned about the Railway board' s letter dated 9.7.92 in 

my application dtd. 28.8.92 submitted to QI, to which no heed 

was given for consideration. 

That sir, since a bias view has been taken in 

deciding my case, it is apparent that the real sense and 

spirit of Railway Board's letter dtd. 9.7.92 has been mis.. 

construed. Because, Railway Board have not closed my case 

rather advised to submit details of the precedent leading 

cases mentioned and copy submitted by me. 

You have only quoted the first position of the 

Board's letter in your letter dtd. 29.4.93 omitting the 

relevant portion of advice for submittinggT details of my 

caae and details of the similarly sthtuated previous cases 

Jor 

contd.,. 
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mentioned by me. It is apparant from this letter that since 

you did not recommend my case to be decided according to 

the old rules 145 RI, as stood before auendment. and in 

relaxation of the existing Mandagft anended Rule 225_RI 9  

though it is for the lapse of the Railway AdninistratiOn 

that my case has not been decided in the year 1965, only 

the normal procedure for dealing with the general current 

cases, ( i.e. such cases ) gwerned by the anended rule 

225 RI of alteration of date of birth has been pointed 

out. No specific rule for dealing with my case has been 

advised. So, your interpretation of the Rly. Board' s letter 

appears to be not correct. 

That sir, the quotation from Railway Bd' S letter 

reveals itself your lapses of (1) not reccmendiflg my case 

for consideration in terms of olc rules 146-RI, in relaxation 

of the existing anended rule 225_RI, (2) not furnishing 

details and all relevant papers of my case, (3) not submitting 

the details of the precedent cases mentioned and submitted 

by me, as asked for, in Railway Board's letter dated 9.7.98. 

That Sir, in your letter dated 29.4.93 you have 

not mentioned any specific ground and specific clauses/Sub-

clause of the codal rules according to whuch my case has 

not been considered and accepted, which is yet to be known 

from your end. In this connection my application dated 

4.12.92 may kindly be referred to. 

In the above context, I fervently pray to you 

once again kindly to intimate on the Rly. Board' s final 

decision of my case which is already in correspondance. 

contd... 
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If flailway Board's decision is yet to be obtained, the case 

kindly be sent to Railway Board for decision with the details 

of the cases as asked for, in Board's letter dated 9.7.92. 

With best regards, 

Yours faithfully, 
Dated Maligaon, 
the 11th June/1993. 

S- Abinash Chandra Das. 

Sr. SO (i.ccOunts) 
F/Jc CAD' s 0 ffice/M aligaon 
C Declared retired w.e.f. 103.93) 
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ANNEXURE XXIV. 

No. E(REP)IL.93/N.F./(15)/91 N.Delhi Dated 17.9.1993. 

The General Manager (I'), 
Northeast Prontier Railway, 
Guwahati. 

Sub s Correction of date of birth of Shri Abinash Ch. 
Das, Sr. S0.(Accounts), N.F. Railway. 

A original representation dated nil received 

from Shri Abinash Chandra Das, Sr. 8.0* on the above subject 

is enclosed. The Ministry of Railways ( Railway Board ) desire 

to have your Railway' s comments in details thereon imrnediat&.y. 

The case have been sponsored by Shri Tarun Gogoi, Minister 

of State, Pood Processing Industries and Shri Bhubaneswar 

Kalita, MP to the Minister of Raulways. 

while sending your Railiway' s reply please indicate 

whether the Gnployee belongs to SC/ST comrnuniby. 

As above. 	 Sd/ 
( Sheela 

for Director, Estt. (PRB) 
Railway Board. 

17.9.93 

V'0 
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ANNWWRE - XXV. 

N. F. RAILWAY  

OFFICE OF ThE 
GRAXJ MN$3ER (P) 

MALIGAON Ss GUWAhATI 11 

No. E/11/10(0) 	 bated 	19..1193. 

TO 
The Executive Director (Estt.), 
Railway Board, 
Rail Bhawafl, 
New Delhi. 

Sub s Correction of date of birth of shri 
Abinash Ch. Das, Er. SO Accounts, 
Nd. Railway. 

Ref ; Board's itter No. E(R)II_93/NF(25)/92 
dated 17.9.93. 

The representation of Shri Abinash Chandra Das, 

Ex. Sr. 50(A) forwarded to C4(P),,Mlg by Railway Board vide 

letter under reference dated 17.09.93 is sent to you with 

parawise renarks. 

Shri Abinash Chandra Das joined as CgII on 15th 

Sept/1955 and when he joined his service his age 

was 19 years on 1 3.1954 as per Matriculation 

Certificate. Shri Das applied to Q2wthati University 

for al teration of his date of birth from 19 years 

to 16 years and the date of his birth was corrected 

by University autlxrity of Guwahati in original 

Matriculation Certificate advancing his date of 

birth by four years. 

At the time of entry in service in 1955 his age 

was 19 years on 1.3.1954 as per his Matriculation 

r (\V 
	 contd... 
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Certiftkcate. As such there was no mistake or wrong 

in date of birth on record. 

No cents. 

As per records, after a long 16 years he made his 

first appeal for correction of his date of birth 

i.e. in the year 1981 and the appeal was dealt 

with and reply was given to him. 

& (6) The statetent is not correct. The copy of his prayer 

for correction of date of birth dated 11.05.1963 

was not seized arbitrarily for concealing the fact 

of any lapse fromadninistration side. The above 

prayer was taken for trecing the old dated file 

of 196566 which could not be traced from PA & C' S 

office of this Rai1wy 	at the roe date. 

Regarding para7to 10. The detailed facts were stated vido 

this Railway's letter No. Ef71/SN146/10/0 dated 5.5.92. In 

this connection Railway Board's letter No. E/(NG)/1/92/Eflf7 

dtcl. 9.7.92 may please be connected ( A xerox copy is enclosed). 

The case of correction of date of birth of Shri Das 

has carefully been exained at the level of CPO and then Q 

and this Railway finds no grounds to alter the recorded date 

of birth of Shri Das. 

Shri Das does not belong to SC or ST community. 

DA/2 (tiJo). 	 Sd/... 
( A. K. BRA*1O ) 

Dy. CPO/IR. 
for GERAL M2NGR (P),MLG. 
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TO 
The Honble Minister for Railways s. 

Government of India, ( For kind personal notice 
NEW DELHI. 	 of Shri C.K. Jaffàr shariff, 

Railway Minister )i. 

Honthie Sir, 

Sub : Correction/alteration of recorded date of 
birth of Sri Abinash Ch. Das, Sr. SO(A/Cs) 
attached to PA & CAO, N .F. Railway, M aligaofl. 

Ref .  :J)My humblet appeal dated nil and 21.6.1993 
on the above subject suJnitted to you through 

• the Hon'ble Minister of State for Food process-
ing Industries Sri Tarun Gogoi and Hori'ble 
M.P. Sri Bhubafleswar Kalita. 

2) Director of Establishflent (RRB) Railway 

Board L,4To. E(REP)II_93/N.F./(15)/91 dtd. 
17.9.1993 addressed to G4 (P), N.F. Paálway, 
Guwakiati. 

Reference to above, with tk due respect and humble 

submission, I beg to highlight a few i.mportant points of 

merrits of my case which are suppressed by Q4(P), N.F. Railway, 

in his comment given vicle L,'No. E/71/10(0) dtc3. 22.11.1993, 

on my application sent by the Director of Establisbmet (RRB), 

Railway Board, vide letter mentioned above, resultant to your 

order, with a view to mislead you and the Railway Board, in 

considering my case for giving justice. 

In Q4(P)s comments, it has been stated that 

(1) 	that I applied forst for correction of date of birth 

in the year 1981 qfter 26 years of correction of date of birth 

by Gauhati University. It is completely different view and 

suppression of true fact ; 

contd... 
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that I entered service in 1955 at the age of 19 

years on 1.3.1954 and as per Matriculation Certificate. So, 

there was no mistake or wrong in date of birth on record. 

that my personal office copy of application dated 

11.5.1965 was not seized arbitrarily for concealing the 

lapse of Acininistration. It was taken to trace out the old 

file of 1965-66 which could not be traced at the renove 

dateØ etc. 

That Sir, contending the &Dove rxistmko misleading, 

incomplete and incorrect comments I beg to furnish documentary 

evidence against then to prove that these are not true 

That Sir, G.M. (P), N.F. Railway had already 

confirmed to the Railway Board, the Executive DirectOr. E(NG) 

vide L,'No. E771/1098 dtd. 5.5.1992 (para - 6) ( copy enclosed) 

enclosing the copy of my represenbation dtd. 11.5.65 and 

F.A. & CAOS L/Ho. PNO/Df10/348 dto. 16.10.89 ga.ven to me 

that I represented for alteration of date of birth on 11.5.65 

within one year from the date of correction of the date of 

birth by the Gauhati University and it eas well in advance 

of the issue of Boards Circular No. E(NG)_11_70/BR/1 dtd. 

4.8.72, in which it was decided by Board that such of the 

nployees who were already on employment on 3.12.197 1 would 

be given an opportunity to represent against their recorded 

date of birth upto 31.7 • 1973 and their cases should be 

exanined in terms of rules as they stood before the anendmeflt 

of the rule 145RI made by Board' s letter No. E(NG) II70B2/1 

dtd. 3.12.71 could be considered but the szine was not clone 

during the relevant time. 

cofltd... 
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secondly, P .A. & CAO in his letter No. PNO/AD/ 

70/348 Pt. IV dtcl. 16.10.89 ( copy already enclosed ) has 

epecifically intimated me by refusing to return my personal 

office copy of application dtd. 11.5.65 which was taken from 

me that my personal copy cannot be returned to me because 

the said application bears the forwarding file No. 0/PF/ 

ESP/Policy/ 65..66 cltd. 11.5.65 marked as 0/C which is jrely 

an office record. 

Thirdly, F.A. & CO, while first forwarded my case 

to CPO,44aligaon vide his L/No. PNO/ADI7O/348 *kix Pt.V dtcL. 

15/16/1.1991, it was stated in para. 5 as uner :. 

"Efforts were made to trace the relevant file No. 

PNO/F/Estt/Policy (6566) of P.P. section but the sane could 

not be located at such rnote date. The file might have been 

destroyed being very old." 

Pourthly, F.A. & CAO in his. comments on my applica.. 

tion suhnitted to you which was sent by Railway Board to 

Q4(P), X.F. Railway and G.M.(P), sent it to F.A. & C, it 

was interalia, stated against para..5 vicle his Lflo. PNO/AD/ 

70/348 Pt. IV. Dtcl. 6 • 10.93 as under ( copy enclosed ). 

"The stzttnent is not correct. The copy of his 

prayer for correction dated 11.5.65 is enclosed as Mneure..'C' 

for proving the fact it was not seized arbitrarily concealing 

the fact of any lapse from Adninistration's side. The abcve 

prayer bore the number of dealing office file bearing the 

mark of 0/C and it was taken for tracing the file of 196566 

which could not be traced from Provident Fund Section of 

this office at the romote date." 

cofltd... 



With the above documentary proof, I beg to sukmit 

before your honour to consider and decide - 

Whether I applied in 1965 or not, (2) Whether my case 

was dealt with and decided in the .year 1965, (3) Whether 

any reply to my prayer dtd. 11.5.65 has been given to me 

uptil now, (4) Whether my personal office copy of application 

I 	dated 11.5.65 was taken by F.A. & CAO or not, (5) Whether 

my personal office copy dated 15.11.65 has been returned to 

me as yet, (6) Whether it is still in the custody of F.A. & 

CAO or not, (7) Whether my case has been considered on the 

basis of the copy of application dated 11.5.65 taken from 

me or not. 

That Sir, the above are the adninistration lapses 

to decline me to give legiti.mate justice. Because failure 

to trace the relevant file No. PNO,PP/EStt/POlicy/65..66 or 

destroying it by Railway Adninistration may not be a valid 

ground and dnerit for not considering my case. 

That Sir, the corrected copy of my Matriculation 

Certificate, Gauhati University's intimation letter No. 

Cer/Ca/64,'852 dtcl. 16.6.64 and Gauhati University's reply 

to F.A. & CAO confirming correction of my date of birth 

vide L/No. GU/Cerfrlisc./90..91/288 dated 14.8.90 are self 

explanatory to prove whether a wrong date of birth had been 

recorded in my service record or not. (The copies of the 

above letter are already enclosed). 

Moreover, it has been confirmed by F .A. & CN), 

in his letter No. PNO/D/70/348 Pt_V dated 15/16.1.1991 

(Para_16) addressed to CPO as under s- 

contd... 
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sIInexjning the merit of the above judgnent, 

this office wrote a secret letter to the Registrar, Gauhati 

University and the University authority in reply has confirmed 

the correction of his age as 15 years on 1.3.1954." 

(3) 	It has been aanittecl.in G.M.(P)'s letter No. Ef11/ 

100) dated 22.11.93 ( para..5  ) and k.A. & CAD's Lftlo. PNO/ 

JW/70/348 pt.IV dated 6.10.93 ( para..5)  ( copy enclosed ) 

that my personal office copy of application dated 11.5.65 

was taken from me to trace out the old file No. PN0,'F/Estt 

Policy/65..66 which could not be traced at the rnoe date. 

since it has not been returned to me as yet and it has been 

refused to return to me, is it not an arbitrary action on the 

part of this Railway Acbinistration. 

That Sir, Rule 145(3)(I).RI ibid Rule 225(4)(I) 

El as mentioned in 4(P)'s letter No. E/71/10/8 dated 

5.5.1992 (para3) is applicable only in case of those who 

state f alsely their date of birth. Since I did not state 

my date of birth falsely but according to Matriculation 

Certificate, the confirmatory documentary evidence, this 

rule is not applicable in my case. 

That Sir, precedent similar cases of Sri Sibajit 

Kr. Mukherjee, 10W/I1 under CPN(W)/APRI, whose case has 

been allowed by the then G'i of this Railway, as intAmated 

under Chief Engineer (P)'s L/No. 213R/82(R) dated 15.12.86 

( copy already suhuitted ), treating his under age period 

of service prior to attaining 18 years of age as not count-

able for pension, the case of Sri Anil. Kr. Chakraborty, OS, 

contd.. 
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CSTE's office and Sri K.P. Sengupa, Tally clerk was allowed 

by the Hort'ble CAT of Gauhati ( copy of judgement has already 

been suhnitted ) although they involve underage on the date 

of appointment on the basis of revised date of birth. My 

case is similar to them in this respect that the above three 

cases also involved underage at the time of appointment on 

the basis of revised date of birth, (2) Their cases were 

allowed on the basis of the Matriculation Certificate. Nowhere 

the authenticity of University' s Matriculation Certificate 

has been destroyed. (3) Their cases have been decided in 

terms of old Rule 145..RI as stood before anendmeflt even after 

• the anencbieflt of the rule as Rule 225..RI. 

That Sir, Q4(P) has not given any remarks and 

details of the above cases, as asked for, in Railway Bdard' s 

letter N0 •  E(NG) 1/92/BR/i dtd. 9.7 • 1992 ( copy already 

enclosed). 

That Sir, G.M.(P) is silent to give his comments 

against my allegation that he has hoodwinked me by his 

letter No. E/71/10(Q) dtd. 11.8.92 which he intimated me 

that my case was in correspondence with gailway Board and 

I tould be apprised of the position as soon as Board's final 

decision would be received. 

That Sir, there is a specific provision and rule 

for treating underage period of service below 18 years of 

age as non_.ialifying Service for pensionary benefits in 

the pension rule, 1950 ( para 416 ). 

l i 	 That Sir, there is no specific Rule or provision 

contd... 
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in the codal Rule 145-RI ibid 225-RI dealing with recording 

of date of birth ad alteration of date of birth that corr-

ection/alteration of date of birth cannot be allowed in casd 

of involvenent of underage on the date of appointment accor-

ding to revised date of birth. 

That Sir, as seen the above instance the Hori'ble 

G.M • of this Railway also was misguided by furnishing 

confusing and distorted information of my case as a result 

of which he refused to consider my case. 

That Sir, I beg to draw your kind attention to a 

similar case with that of mine, of one Sri P.K. Mohanan, 

Confdl • Steno attached to CSC/RF,'N .F. Railway, Maligfl 

which has been recently allowed by Railway Board vide Lfto. 

E(NG)1_91/BR/5 dated 4.12.91 ( copy already enclosed) 

although his date of birth was corrected by the competent 

authority of State education Board after 14 years of entering 

Railway service and he applied for correction of his recorded 

date of birth after 15 years of service. His case has already 

been cited to Railway Board for perusal in G.M(P)'s letter 

ITo. :E/71/10(Q) dtd. 5.5.92 ( last para ). 

With the above humble suloiission of documentary 

proof. I pray to your honour to exert your gDocl offices to 

give rae justice by the Railway Board and allow correction/ 

alteration of my date of birth as 1.3.1939 in place of 

1.3.1935 and thereby relieve me from acquite mental agony 

and financial hardship, from which I have neen suffering 

contd.... 
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since last March 1 93 as I have not yet taken any retireeflt 

benefits with the hope of getting justice from your end. 

With best regards, 

EflclO ;.. 

M al ig aon, 
Dated the 17th Dec'93. 

Yours faithfully, 

Sd/ Abin ash Chandra Das 
Sr. SO (Accounts) attached to 
PA & C, N .P. Railway, 
MaJ.igaon, Guwahati — 781 011. 

copy to the Executive Eirector (RRB), Railway Board, New 
Delhi, for information and early favorable action with 
reference to his letter dtd. 170.93 cited under reference. 
He is fervently requested kindly to consider my case in 
terms of Rule 145(3)(III)_RI, at the instance of the 
precedent sinilar cases already cited and on merit of my 
corrected Vatriculation Certificate. 

Yours faithfully, 

Sc1/_ Abin ash Chandra Das 
Sr. SO (Accounts) 

Attached td PA & CAO, 
N.F. Railway, Maligaon. 

Address s. 

Abinash Ch. Das, 
QRS No., 300/A, 
Central Gotanagar, 
M align, 
P.O. Guwahati 781 011. 
Dist. Kanrup (Assan). 
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ANNEXU RE XX. 

GOVER!14T OF INDIA 
MINISTRY OF RAILWAYS 

( RAILWAY BOARD) 

NO. E(REP) 1193/NF(15)/91 New Delhi dated 6.7.94. 

The Gereral Manager (P), 
Northeast Frontier Railway, 
Guwahati. 

Sub : Correction of date of birth of Shri 
Abinash Chandra gas, Sr. SO (AccOUfltS) 
N F. Railway. 

Ref : Your Railway letter No. E171110(G) dated 
22.11.1993. 

In a fresh representation addressed to Minister 

for Railways submitted by Shri Abinash Ch. Das, prexedents 

pave been quoted wherein the cases of S/Shri sibajit 1(umar 

Mulcherjee, 10W/Il under DRI(W)/APDJ, N.F. Railway and P .I(. 

Mohanan, Confidential Steno to CSC/rIPF/N.F. Raiklway are said 

to have been considered for age relaxation.. 

The detailed position of the cases of S/Shri 

Mukherjee and Mbhanan alortgwith requisite documents may 

accordingly be furnished to this office urgently as the 

position is required to be put up to M.I. at the earliest. 

D.A. : As above. 	 Sd/.. 
( R.K. ME4A ) 

fleputy Director, stt(Rep).1.II 
Railway Board. 

iAx 
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NNEXURE )cXVIII.. 

N. F. RAILWAY 

NO. E/71/10(Q) 

OFFICE OF THE 
GERAL MANAGER (P) 
MAI3IGN S GUWA1iATI. 

Dated S 29/11194  
2-12 

\\\ 

t i  

TO 
The Director, Estt (Re) II, 
Railway Board, 
Rail4 Bhawafl, 
New Delhi. 

sub s Correction of date of birth of Shri 
Abin ash Charidra Das, Sr. SO( Accounts), 
N.rn. Railway. 

Ref : Board' s letter No. E( REP) II..93/NF( 15)/91 
dated 6.7.1994. 

With reference to above, the detailed position of 

the case of S/Shri Si.bajit Kr. Mukherjee, 10W/Il under DR4(W)/ 

NJ. Rly/APDJ and P.K. Mohañan, Confdl. Steno attached to 

CSC/PPF/N.F. Rly.malLgaofl is furiushed hereunder enclos.ng 

the relevant documents as asked for consideration. 

Shri Mukherjee entered Railway service on 16.6.1949 

decl'ring his date of birth as 1.6 • 1928 at the age of 21 years 

and 15 days (Xezox copy of S/Book is enclosed as Annexure' I' ).. 

He had passed final School ExniriatiOfl of Calcutta University 

in the year 1953 wherein his date of birth was recorded as 

1.3.1933 reducing his his age by 4 years 9 months • His repre-

sentatin for correction of date of birth according to his 

School Final Exanination Certificate was not allowed and as 

a result he was retired from Railway Service w.e.fo 31.5.86 

(AN)i.e, w.e.f. 1.6.1986. He was paid the retirenent benefits 

s 

contd... 
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also. He then immediately represented his case to GM and the 

then GI has exaiined his case deno in 4's observation note 

on the PP/20 and 21 of File No. 213_RA32(E) (Xerox copies and 

type copies thereof are enclosed as Annexure • A & 'B ) and 

aoprovecl correction of his date of birth as 1.3.1933 in place 

of 1.6.1928 subject to his earlier underage period of service 

before attaining 18 years of age not being counted for pension. 

He was allowed to resume duty. (Xerox copy of the Final order 

No. 213P/82() dated 15.12.1986 issued by the Chief Engineer 

(P) and DR4(P)/APtPs order No. E/283/1()-AP/?t.II dtd. 

8.1.87 are enclosed as Annexure 'S'& 1 6 1 . 

Shri P .K. Moharian, Confdl • Steno attached to CSC/ 

PPFft.F. Rly./Maligaofl, entered r1y .. Service on 26.5.75 at 

the age of 20 years 8 months according to his Certificate 

dated of birth 26.9.146. After about 15 years of service his 

date of bIrth was corrected as 19.11.48 by Cownissioner of 

Government Exaniflation, Trivandrum, Kerala on 8.8.89 ( xero* 

copies of proceedings dated 8.8.89 and school certificate 

are enclosed as Annexure 1 8 6  & ' V ). Sri Mohanan suimitted 

an appeal dtd • 7.5.90 ( copy enclosed as linnexuro • 9' to 

correct his recorded date of birth as 19.11.48 in place of 

26.9.46 already recorded in his service records • Since his 

case could not be decided at this end in terms of Bd s L,'No. 

E(NG)I_85/BR/2 dated 7.5.85, it was referred to Rly. Board 

vide this office letter No. C/71/10(Q) dtd. 28.5.90 and 

18.7.91 ( Xexox copy enclosed as Annexure - 10 & 

and Rly. Board cornmunicaed approval to the alteration of his 

contd... 
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date of birth from 2* 26.9.46 ftz to 19.11.48 vide Letter 

No. E(NG) I...91/BR/5 dated 4.12.92. 

In the above two cases, the existing Rules 225 fl_I 

are relaxed. In the case of Shri Mukherjee, the underage 

period of 1 year 8 months 15 days till his attaining of 18 

years of age has been regularised as non..qualifying service 

for pension. 

Sri Abinash ch. Das, Sr. SO(A/cs) attached to 

F.A. & CAD of the Railway entered service on 15.9.1955 at 

the age of 20 years 6 months 14 days according to age recorded 

in his Matriculation certificate as 19 years as on 1.3.1954 

( date of birth being 1.3.1935 ). His original Matriculation 

Certificate has been corrected by Qiwahati University on a 

later date in the year 1964 correcting his age as 15 years 

on 1.3.1954 in place of 19 years ( date of birth as 1.3.1939 ) 

(Xerox copy of Matriculation Certificate, Gauhati University's 

Letter No. Cer/Ca/64,'852 dtd. 16.6.64 and GU/Cer,it4isc/90-91/ 

200 cltd. 14.8.90 are enclosed as Annexure 11, 12 & 13 ) 

reducing his age by .4 years • He represented his case within 

one year of his correcting of date of birth requesting his 

FA & CAO to correct his date of birth in S/records as 1 • 3.1939 

vide his application dated 11.5.1965 ( xerox copy enclosed 

as Anflexure 14 ) before the anennent of relevant Rule 

145 fl_I vide fly. Board's LftIo. L(NG)II...70...BR/1 dtd. 3.12.71 

( correction slip No. 303 RI ) and before the out of f date 

31.7 .197 3 for representation for correction of date of birth 

as provided in fly. Bd's L/No. L(NG)11..70 BR/i dated 4.8.1972. 

His case would have been decided in the year 1965 in terms 

contd. 
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of relevant Rule 145 RI but it was not do= done so at that 

time. According to the corrected date of birth Shri Abinash 

ias would compute underage of 1 year 5 months 14 days on 

his date of aPPointment ot 15.9.1965 where it should have 

been 18 years. 

Shri Das represented his case to G4 but was 

regretted vicle L,'No. L(NG)MW/LU/55 dated 17.12.92 and L/No. 

Lf71/10(Q) dtd. 29.4.1993 ( 
Xerox copy enclosed as Annexure 

15 and 16 
). 

In this connection as extract of PA & CO' s 

verbatim observations, CPO's views and Gi's decision is 

enclosed for ready reference ( 
Xerox copies of PP Notes 

enclosed 
). 

He has retired from service on 20.2.1993 (AN) 

i.e. w.e.f. 1.3.199 3, according to his original date of birth 

recorded in service recor*s. 

In view of above facts Rly. Board requested to 

reexanine the case and to cixnmunitate decision at the 

earliest. 	 - 

Enclo ;.. IS 19 (Nineteen). 	 Sd/_ 
( 

N.R. Chakraborty 
) 

DY. CHIEF PERSONNEL OFFICER 
for GENER?L MANAGER (P),MLG. 
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ANN EXURE XX!.t 

GOVEEMT OF INDIA 
MINISTRY OF RAILWAYS 

( 
Railway Board 

) 

NO. E(REP)II..93/N/15/91 Rail)1 Vawan, New Delhi, the 26.5.95. 

The General Manager (p), 
North East Frontèer Railway, 
Guwahati. 

Sub ; Correction of date of birth of Sh. Abinash 
Chandra nas, Sr.SO(Accoubts)/NF Railway. 

Ref 	Your letter No. Ef11/10(Q) dtd. 2.12.94. 

The details regarding alteration of date of birth 

of S/Sh. Sibajit Kr. Mulcherjee, 10W/I1 and P.K. Mohanan, Confdl. 

steno in connection with above cited case have been received 

with your above quoted reference. 

The case has been exanined by the Board and it is 

seen that General Manager has been delegated powers to alter 

the date of birth in the case of Gr.'C' and 'D' railways 

servants in the following three ooflditiofls a 
 

There in his opinion, it had been falsely stated 

by the railway servant to obtain an advantage 

otherwise inaanissible, provided that such alter... 

ation shall not result in the railway servant 

being retained in service ldnger than if the 

alteration had not been made, or 

there, in the case of illeterate staff, the General 

Manager is satisfied that a clerical error has 

occured, or 

there a satisfactory explanation ( 
which should 

not be entertained after completion of the 

Ike,
i 1 	 contd... 
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probation aI kka period, or three years service, 

wgichever is earlier ) of the circumstances in 

which the wrong date cane to be entered is furni-

shed by the railway servant concerned together 

with the statneflt of any previous attsnpts made 

to have the record enended. ( Rule 225 

In the case of Shri Sibajit Mukherjee, it is 

however, seen that as a result of G1/NF Railway' s decision 

to anend his date of birth, he was rendered underaged at the 

time of initial appointment. This was not in accordance with 

the spirit of rules. 

Your specific comments/r1arkS in this ommals 

context may be furnished by return as the position is required 

to be put up to aoard urgently. 

Sd/a.. 

( R.K. ME;A ) 

Dy. Director, East.(REF)_II, 
Railway Board, 
New Delhi. 
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ANNEXURE - --- 

N.h'. RAILWAY 

Office of the 
General Manager (P), 

N.F. Railway, Maligaofl. 

NO. E/71/10(0) 	 Dated, Maligaon, 27.7.95 

• 	To 
The Dy, Director, Eatt (R) II. 
Railway Board, 
Rail Bhawafl, 
New Delhi. 

Sub s Correction of date of birth of Sri Abinash 
Chandra Das, Sr. SO (Accounts), N.F. Railway, 
MalogaOfl. 

Ref ; Your letter No. E(REP) II_93/NF/15/91 dated 
26.5.1995. 

Reference to show specific comcnent/riarkS are 

furnished hereunder, as asked for, in connection with the 

above case. 

The justification for approving alteration in 

date of birth of Sri Sibajit Kr. Mukherjee, 10W/Il of this 

Railway has been e,lained in PP 20 and PP 21 in the concerned 

file NO. 213-R/32 (E) by the General Manager ( copy already 

enclosed with this office letter of even No. dated 2.12.1994) 

which is self _explanztty and may kindly be looked into. 

The spirit of relevant rules of alteration of 

date of birth has not been infringed by approving alteration 

in date of birth of Sri Mu)therjee by the General Manager. 

This case was approved by G .M; on the merit and 

authenticity of the case in terms of relevant rules 145(3)II1 

RI. The mended rule 225-RI is not applicable in his case, 

contd... *J  
f\ 
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since Sri Multherjee represented his case before the amendment 

of flule 145...RI as rule 225 RI and before the cut off date 

31.7 • 1973 for representation' for alteration in date of birth 

as provided in RBs letter No. E(NG) II70 BR/i dated 3.12.71 

and 4.8.72 respectie1y. His case was processed earlier but 

delayed for decision. 

- In this context, attention is i.ávited to flalway 

Board's clarification on Clause (III) of sub-para (5) of the 

relevant rule 145 RI as provicie1 in RB'S letter datd 3.12.71, 

wherein itis clarified it is open to the competent authority 

to effect an alteration • No time lilkit has been given for 

alteration." 

sri Mulcherjee was already in service w.e.f. the 

year 1949. So, his length of service was limited to the 

permissible period by regularising his underage period of 

service, prior to attaining of 13 years of age, as infructuous 

for pensionery benefit in terms of extent rules and provisions 

of qualifythng service of pension rules. Thus the full interest 

of the Railway Aaninistratiofl has been protected as per extent 

rules. 

In reply to rarks as laid down in the last but 

one para, attention is invited to the Statutory relevant 

rules of alteration in date of birth. The rule is not specific 

and clear, rather completely silent on the point whether 

alteration cannot be caused in case it renders under aged 

on the date of appointment acoording to the revised date of 

birth. 

cofltd... 
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The statutory rules of recording date of birth on new 

appointment and alteration in date of birth, after appointment 

are basically different from each other, because the natural 

meaning of alteration/correction of date of birth denotes 

change in oritinal position which may be either higher or 

lower than te original date of birth subject to regularisatiob 

of it as per extent rules on the merit of the case. 

Accordingly when the original date of birth of Sri 

Mukherjee, was altered by the G.M • rendering hin uncleraged 

the underage period was regularised as infrtLctuous. After 

this, virtually, the condition of the case of Shri Mukherjee 

becomes on par with that of Shri P .K • Mohanan whose case was 

approved by the Rly. Board under the sane natural justice 

without discrimination, Shrl Mukherjee was not given any 

extra benefit than Shri Mohanan. In both the cases, the 

authenticity of the competant authority to record and correct 

date of birth has not been destroyed. In both the cases service 

period was extended according to the revised date of birth. 

so, relevant rules were not violated in the case of Shri 

Mukherj ee. 

Further, it *3c* will be worth mentioning here 

the cases of Shri K .1' • Sengupta and Shri Anil Kr • Chakraborty 

of this Vailway as referred to in It. Director, stt.(N) II, 

Railway Board's letter Mo. E(B) 1/92/BR/7 dated 9.7.1992, 

in which cases alteration in date of birth was allowed by 

the Hon'ble CAT/Guwahati. In those two cases also, they were 

rendered underaged on the date of initial apjxintxnent according 

contd.... 

'I' 
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to mended date of birth. From these cases, it is seen that 

decision was taken by the Honbke CAT/Guwahati in terms of 

relevant rules 145(3)(iii) RI and in terms of RB's letter 

dated 4.8.72 even after the auendrnent of the rule 145RI. 

The authenticity of the Matriculation Certificate issued 

by the competent aithority viz. University has not been 

destroyed in these cases. As the orders and decisions of the 

Hon'ble CAT were complied to and carried out by this railway, 

so the decision of the Mon'ble CAT are equally applicable 

and legally binding in the similarly situated cases of Shri 

Mukherjee and Shri A.C. Des, Sr. SO (Accounts), as well. 

Shri Mukherjee entered Rly Service at proper age. 

The clause (1) and (II) of the sub rule (3) are not applicable 

in his case. Beause, the conditions as laid clown in these 

rules denot cover the circumstances under which Shri Multherjee 

entered Rly. Service and the wrong date of birth cane to be 

entered in S/Book. 

In this context, attention is invited to the 

clarifications given in the RB'S L,/No. E(NG) II70 dated 

3.12.7 1. Wherein, on the procedure of recording date of birth 

on entering railway service has been clarified. "the rule 

is not specific on the point whether the more declaration 

given by the person should be accepted or, it should be 

accepted on production of confirmatory documentary evidence. 

The nile is also silent as to what confirmatory documentary 

evidence should be accepted for this purpose." So, if more 

declaration should have been accepted, Shri Mukherjee and 

Shri A.C. Des could have declared their date of birth to 

cover the mini.mum services age, aiding the risk of becoming 

cont:d... 
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underageci at the time of entering Rly. Service according 

to amended date of birth. 

Normally, such cases of alteration 0 in date of 

birth are very rate. This is the only genuine case that the 

G.M. was certified beyond reasonable doubt to effect altera 

tion with strict application of relevant rules • So, it is 

not obvious frcn exanination of the relevant rules as to 

what specific points the rule has been infringed. 

contrary to the provisions, at laid down in rule 

145(1) RI, it is clear that the original date of birth 

declared by wze; Shri Mukherjee, differed for public 

purposes, as soon as, proved wrong according to school Final 

Exanin ation Certificate, the authen ticateci documentary 

evidence issued by the competent authority. So, it lost its 

entity while the new date of birth was recoised for public 

purposes. Naturally, he should not posses two different 

date of birth, viz, one for service purpose and the: other 

for all public purposes at an ordinary citizen of India. 

Under the circumstances, since the fundnenta1 

spirit of the rules of alteration in date of birth is to 

establish and record the actual and correct date of birth 

supported by the confirmatory documentary evidence, the 

correct date of bkrth of Shri Mukherjee was approved by 

the H .G. and was recorded in his S/Book in terms of para( 4) 

of rule 225 of IREC, Vol. 1(1985 edition ). 

The case of Shri A.C. Das is a genuine one and 

bears more merits than the cases of Shri Mukherjee and Shri 

contd... 
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P .K • Mohanan • Because he declared his original date of 

birth according to the authenticated documentary evidence 

and preferred claim of its alteration on the basis of the 

sane document issued and corrected by the sane competent 

authority, similar to the cases of Shri S.K. Mukherjee, 

Shri P.K. Mohanan, Shri K.P. Sengupta and Shri Ar-il Kr. 

Chakraborty, the authenticity of the confirmatory documen-

tary evidence issued by the Gauhati University must not be 

destroyed in the case of Shri Das as well • He represented 

Its case at proper time and before the anencnen.t of the 

relevant Rule 145RI as rule 225RI and before kx the cut 

of f date allowed for representation vide RBs L/Mo. E(NG) 

1I70 BR/i dated 3.12.71 and 4.8.72 respectively. He did not 

declare his date of birth falsely, at any stage. Whereever, 

the staff concerned is not responsible for not processing 

and non...including of his case in relevant f time, which 

should have been decided long before the anencinent of the 

rules • His case is of special nature that originated in 

abnormal circumstances. so, it deserves special considera.-

tion. 

With the above specific comment/ rnarks, the 

Railway Boards are reiested to treat the case of Shri A.C. 

Das as a special one and decide it at the earliest in the 

light of the cases of Shri S.K. Mukherjee and shri P.X. 

Mohanan, and communicate the decision urgently since more 

than 28 months have already elapsed awaiting decision of the 

Board. 

Sd/_ 	27/7 
C C. SAXKIA ) 

Dy. Chief Personnel Officer (NG) 
for General Manager (P) 
NJ. Railway, Guwahati. 
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!LER 	xt. 

NORTHEAST FR)NTIER RAILWAYS 

C • Saikia 	 OFFICE OF THE 
C. CPO/NG/ 	 GEtERPJj MANAGER (P), 

M AIIGN ss GUWAHATI - 11. 

DO NO. E/11/10(0) 
	

Dated ; 18.10.96 

My deer Meeria, 

Sub : Correction of date of birth of Shri )binash 
Ch. Das, Sr. SO(Accounts), N.F. Railway, 
Maligaofl. 

Ref ; 1) Your letter No. E(RV) II_93ftF/15/91 
dated 6.7.94 and 26.5.950 

2) This office reply letter I'o. E/71/10(0) 
dated 2.12.94 0  27.7.95 followed by reinder 
dated 11.9.95, 6.12.95, 21.6.96 and D.O. 
dated 19/2092.96. 

Reference to above, I would like to bring it to your 

personal notice that the case of correction of recorded date 

of birth of Shri A.C. Das, Sr. SO (Accounts) of this Railway 

is effecting abnormal delay to decide and dispose of at 

Railway Boards s level • Since Shri Das will superranuató 

from service w.e.f. 1.3.91 according to his revised date of 

bir and these are only 4 months left, it will be an glaring 

denial of both acluinistrative and natural justice to him, if 

his case is not decided during this period. 

As already mentioned in this office reply, letters, 

due to aninistrative lapses the case was not processed and 

decided in the year 1965 in terms of relevant statutory rules 

145( 3)(iii) RI long before the anendment of the rule in the 

year 1971 which was relaxed upto 31.7.73. 

The case was not initially processed and it was 

C, 	

contd... 
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formerly turn down wththout qiving due consideration and taking 

I discriminatory view to its merits, although the staff concerned 

is not responsible, in any way, for not deciding and dsposiflg 

of the case. But as mentioned in this office reply letter and 

in the judgnents of the Hon' ble CAT. Guwahati many similarly 

situated cases of alteration in date of birth have already 

been approved by this railway, before and after the aneridmen t 

of the relevant Rule 145RI as rule 225 RI and ,even after the 

suthission of the above this case deserves special consideration 

since it applicates official complicity. . 

since the staff concerned has been persistently anpea.-. 

ling this office for early fau.rable decision of the case 

would be pleased if you kindly look into the case personally for 

special consideration treatingit as a special case and commu. 

nicate Board's decision at an early date without further delay. 

With best wishes, 

Shri R.K. MEA, 
Dy. Director, Estt.(RF)..II 
Railway Board, 
New Delhi. 

Yours ginoerely, 

Sd/-. 
18/10 

C C. SAIKIA 

fr 
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ANNEXU R 	XXXI]. 

Og4 

BEVRE THE ESTATE OPFICER :: N.F. RLY :; MALIGN. 

SUMMON S 

Acting under the provision of Public Prenises ( Eviction of 
Unauthorised Occupants ) Act, 1971. 

EVICTION CASE NO. )D1MLG/Qr./39J94 

Sr.DEN/NJ. Rly, 
Ma12.gaofl. 	 ... 	Petitioner. 

- Vs 

Sri Abinash Ch. Das 	 ... 	opp. Party. 

Plot No. Sr.SO/FA& CN),*1113. 

r. No. 300/A Type II 

at Central Gotanagar, MaligaOfl. 

TO 
Sri A3iflash ch. nas 

Sr. SO/F.A. & CAO/ MLG 

Qr. No. 300/A Type II 

at Central Gotanagar, Maligaofl. 

Sr.L/N.F. Rly.ft4aligaOfl. 

The date of hearing of the aforesaid case has been 

filed on 23.8.95 at 11.30 hrs. You are hereby called upon 

to appear before the undersigned on the said date either in 

person or through any of your duly authoriseci representative 

to produce documentary and all evidences in support of your 

claim on the plot/Qrs. in question. 

Take notice that in default, the case will he heard 

and determined exparte. 

Given under my hand and seal on this 	day of 

Sd,- Illegible 
Estate Offi&er, Nd'. fly. 

V 	 M aligaon. 
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NTNEXLJE xxxiii. 

Date S 25/10/95. 
To 
The General Manager (P), 
N.F. Railway, Maligaofl. 

Respected Sir, 

Sub : Prayer for inUxnatior4 to the Hon'ble Estate 
Officer, N.F. Rly. about the long pending 
ease of correction of date of birth of shri 
binash Ch. Das, Sr. SO (Accounts) at present 

awaiting Rly. Board's decision. 

Ref ; 1) Railway Board's lettest letter No. E(REP)II-

- 	
93/N.P./15/91 dtd. 26.5.95 addressed to you. 

Your reply L/Uo. Ef71/10(0)  cltd. 27.7.95 
and rninder thereof dtd. 11.9.95. 

The Estate Officer, N.F. Rly. Ma1ig&n' S 
Eviction Notice Io* fr1LG/QR/94 dtd. 19.7 .95. 

Reference to above, with due respect, I beg to state 

that since a case of correction of date of birth is under process 

and active consideration at fly. Board's level, I an in occupa.. 

tion of Rly. Qr. No. 300/A, Type..II at Central Gtanagar, Ml. 
awaiting 9 soard's decision. 

That Sir, I an sorry to inform you that the Hon'ble 

Estate Officer has served me with the above eviction notice 
(Xerox copy enclosed) to vacate the Qrs. 

In thos critical sitation, I have no altenaative 
than to pray to your honour to intimate the Hon'hle Estate 
Officer about the pending case for his kind apprisal and cOflsl-

deration. 

With best regards, 

Yours faithfully, 

Enclo s One. 	 Sd/_ 
( Abinash chandra Das ) 

Sr • SO (Accounts) PA & CO' S 
Office. 

Qr. No. 300/A, Central G3tanagar, 
M al i gaon. 

cojy to the Hon'ble Estate Officer, N.F. Railway, Malthgaon for 
his kind information and necessary action. 

( Abinash Chandra Das ) 

¶27  
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N. F. RAILWAY ------ 

Office of the 
GRAL MAIAGER (?), 

GAUHATI... 11. 

NO. E/71/100) 

 

Dated 22.11.1995. 

TO 
The Estate Officer, 
N.F. Railway, 
Maligaofl. 

Sub s In the matter of pending case of correction of 
date of birth of Sri Abinash Ch. Das, Sr. SO 
(Accounts). 

Ref z 1) Your Eviction Case notice No. E0ft4LG/Qr/39 - 
dated 19.7.95. 

2) Sri A.C. Das representation dtd. 25.10.95. 

Reference 0 to above,, it is confirmed that a case 

of correction of date of birth of Sri Abinash Ch. Das, Sr.SO 

(Accounts) is lying pending and under consideration of the 

Railriay Board. 	
o 

Sd/ Illegible. 
22/11/9 5 

for GERAL MAHAGER (P) / MLG. 

I 
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N. F. RAILWAY 

Office of the 
GERAIi MANAGER (13 ), 

I.F. Railway, Manigaon. 

NO. E/71/1o(Q) 	 Dated : 2.5.96. 

To 
Shri Abinash Chandra Das, 
Sr. S0(AccOuflts), 
A tt ached to FA & CAO, 
N .F. Rly.ftlaligaon. 

Qrs. 	300/A, Centlal. Gotanagar, 
Maligaofl, Qiwahati - 11. 

Sub : Correction of date of birth of Shri Abinash 
chandra Das, Sr.S0 (Accounts). 

Ref ; Your appl.caU-ofl dtd. 20.2.1996. 

Reference to above, it is intimated that your case 

of correction of date of birth is under process and at present 

under consideration of the Raizway Board. You will be apprised 

of the decision as soon as it is received from the Railway 

Board. 

( 
K. Sreekuxnaran 

) 

Asstt. Personnel Officer (Engg), 
for General Manager (13) 
N.F. Railway, Maligaon. 

\A 

Ti 
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OFFICE OF THE 
FA & Chief Accounts Officer, 

N.F. Railwayfrlaligaors. 

NO. PNO/AD/70/348 pt_v 	 Dated $ 05-05-97. 

Shri Abinash Chana Das, 
Ex. Sr. SO (A) 
Qr. No. 300/A, Central Gotanagar, 
Guwati 11. 

Sub ; Correction of date of birth. 

G.M/P,iMLG vide his letter No. E/11/10(Q) dated 

20.04.97, informed that your appeal regarding correction 

of date of birth has been exnined by Board and the szine 

has not been agreed to as prayed for. 

This is for your information. 

Sd/_ Illegible. 
5/5/97 

for PA & CAO Accounts Officer,'&nfl. 
N.F. Railwayfrlaligaofl. 

yoj 
vt,t  
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ANNEXURE - XXXVI I. --- __ --- 

CENTRAL AThINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

original Application No. 127 of 1997. 

Date of Decision ; This the 10th day of Decnber, 1999. 

HON' BLE MR. JUSTICE D.N • BARUAB,ICCHAIRIAN. 

Shri Abinash Chandra Das, 
Son of Late Puma Chancira Des, 
Qr. No. 300/A by Central Gotanagar, 
Maligaon, Guwahati 781 001. 

Applicant. 

By Advocate Mr. S. Sxma. 

- Versus - 

Union of India, 
represented by Secretary, 
Govt. of India, 
Ministry of Railway, 
Rail Bhawan, 
New Delhi. 

Railway Board, 
represented by the Director, 
Estt (Rfl') II, 
Railway Bhawafl, 
New Delhi. 

39 General Manager (P), 
N.F. Railway, 
Maligaofl, Guwahati - 781 011. 

The Chief Personal Officer, 
NJ. Railway, Maligaofl, 
Guwahati - 781 011. 

The Dy. Chief Personal Officer, 
N.F. Railway, Maligaon, 
Guwahati - 781 011. 

The F.A. & Chief Accounts Officer, 
N.F. Railway, Maligaofl, 
Guwahati - 781 011. 

.•.. 	Respondents. 

By Advocate Mr. B.K. sharma, Railway Standing counsel. 

/ 	
cntd... 
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0_RDER 

BARUAi 3. -- 

The applicant has approached this Tribunal for 

correction of his date of birth. At the time of entering 

into service he showed his date of birth Cl- .1935 as per 

Matriculation Certificate. But the said Matriculation 

Certificate was corrected by the University of Gauhatj 

showing his date of birth as 13. 1939. Immediately after 

correction the applicant made a request to the authority 

for correction of his date of birth. As this was not clone 

he submitted a representation in the year 1965 itself. 

The said representation was not disposed of. Ultimately 

Railway Board rejected the claim of the applicant. Hence 

the present application. 

In due course the respondents have entered 

appearance and filed written stateneflt. 

Heard Mr. S. Sarma, learned counsel appearing. 

on behalf of the applicant and Mr. B.K. Sharma, learned 

Railway Standing counsel. 

The contention of the applicant is that his 

correct date of birth is 1.3.1939 and not 1.3.1935. Mr. 

Sarma submits that as per the Railway rule he was entitled 

to get the benefit of correct date of birth. However, Mr. 

Sharma disputes that he is not entitled to get the said 

benefit • If the date of birth 1.3.1939 is accepted then 
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he was under aged at the time of entry therefore he is 

not entitled to get the benefit of both sides. Mr. B.K. 

Shazma further submits that the representation was not 

submitted in the year 1965 • To counter this submissiofl Mr. 

Sarma submits that sJilarly situated persons had been 

given such benefits but denied the sane to the applicant. 

5. 	On hearing the couflSel for the parties it is 

f cit that the matter requires further exainatiofl by the 

Railway authorities. Therefore the application is disposed 

of with direction to the respondents to consider the case 

of the applicant following the relevant rules as well as 

the decision of the Apex Court. The authority shall also 

consider the fact whether persons similarly situated have 

been given the benefit of subsequent correction of the 

date of birth. This must be done as early as possible at 

any rate within a period of four months from the date of 

receipt of this order by passing a reasoned order and 

shall communicate the sane to the applicant. 

60 	 With the above direction the application is 

disposed of. 

7 • 	Considering the facts and circumstances of the 

case, I, however, make no order as to costs. 

Sd/_ D.N. BARUA-i. 

VICE .CHAI R4AN 

V'ik{', rC1 
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ANNEXURE 	çUj. 

Office of the 
F.A. & Chief A/Cs. Officer, 

N • F. Rail way/ M al igri. 

NO. PNO/AD/CAT/ACD/97 
	 Dated : 25.05.2000 

To 
Shri Abinash ch. Das, 
Ex. Sr. SO (A/CS), 
Rly. Qtr. No. 300/A, 
Central Gotanagar, MLG*, 
Qiwahati 11. 

Sub : Prayer relating to compliance with Hortble 
CAT/Guwahati's judgement dated 10.12.1999 
in the case of 0 .A. No. 127/97 between Shri 
Ab2.nash Chandra Das, Ex. Sr. S.0.(AccOUflts) 
Vs. U.0.I. ( M1n3..stry of Rlys.) and Others, 
for correction of date of birth from 1.3.1935 
to 1.3.1939. 

Ref s Judgement of CAHY in O.A. No. 127 of 1997 
in the case of Shri Abinash Chandra Das, son 
of Late Puran Chandra Das, Vs • U.0 .1 • & 
Others.• 

The judgement of the CAT in the case of Shri Abinash 

Chandra Das referred to above has been exemined once again 

based on relevant rules as well as decision of the Apex court. 

The observations are appended below : 

The competent authority has pursued CAT/GHY above 

order dated 10 	 j .12.99,here Hon'ble Trunal directed the 

Railway authority to consider the case of the applicant 

following the relevant rules as well as the decision of the 

Apex court and also consider the fact whether persons similarly 

situated have been given the benefit of subsequent correction 

of the date of birth. 

All the records available in connection  with this 

contd... 

1 
0 



118. 

case along with Railway Board s instrucU2ons relevant to 

the case and Rule 145 RI has been taken into consideration. 

On the records it appear that Shri A.0 • Das was 

ltppointed as clerk Qr. II under RAO/PNO vicle R/PNO's 

office order No. PI/AD,'55/2092/64 dated 26.09.55. At the 

time of appointment the date of birth of Shri A.0 • Das was 

recorded as First March of Nineteen thirty five ( 01.03.1935 ) 

under clear signature of shri A.C. Das based on his Matri-

culation Certificate suhnitted by him, wherein his age was 

shown as 19 years only as on 1.3.1954, this had been done 

as per rule 145 RI. 

On the records it is seen that Shri Das made his 

1st representation in the year i.e. after 26 years of 

his service and that represtation was disposed of in terms 

of Rly. Boards letter No.E(NG) II 70/BR/1 dtcl. 3.12.71 and 

4.8.72 and Shri Das was replied vicle PA & CAO,4laligaofl letter 

No. PNO/CPO/589/ACD dated 23.1.82. 

The next appeal of Shri A.C. Das dated 27 .2.87 

was disposed of which was communicated vide PA & cOfrialigaon' s 

letter to him as under ;. 

"Your above quoted appeal has been carefully 

/irectives

anined by the competent authority in the light of the 

 issued by the Rly. Board vide their letter M. 

No. (NG) 1..85/HR/2 dated 7.5.85, and it is held that the 

case is a time barred one and also it is not indicated 

whether the change of date of birth done by the Registrar, 

contd... 
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GU in your Matriculation certificate on 16.6.64 was done 

at the instance of the court of Law. 

The representation of Shri Das dated 20.11.92 

again exiined and GM did not agree to alter his date of 

birth. 

It is seen that his case was different from those 

which had been considered by the GM and Honble CAT/iwahati. 

In the matter of persons similarly situated, the cases have 

been exained and it is observed that in all such cases the 

date of birth recorded at the time of their appointment 

was without any support of age proof certificate and the 

date of birth indicated in the school certificate/Adlit 

Card was produced by the'n later on for acceptance of the 

aaninistratiors, whereas, he has requested for acceptance 

tz of the alteration of his recorded date of birth as 

corrected by the Guwahati University in the Original Matri-

culation Certificate, which differs from the certificate he 

submitted at the time of appointment advancing his recorded 

date of birth by four years. 

His case was again reexaiined by the Railway 

Sord on his representation to the Hon ble Railway Minister 

and was regretted on the following ground : 

i./é did not represent for correction of his date 

/ of birth in time as provided for the rules. 

 /' Subsequently, when an opportunity to make repre- 

sentation for correction in the date of birth 

contd. 
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was given upto 31.7.73 in the Ministry of Railway' 
s 

letter NO. E(NG)II/BR/1 dated 4.8.72, Shri Das did 

not make any representation in view of this, the 

representation for alteration in the recorded date 

of birth cOUld not he accepted towards the ga fag 

end of service. The suprfle Court in their judgfleflt 

in Union of India vs- Haafl Sirkgh in Civil 

Appeal NO. 502 of 1993, S11P No. 11151 of 1992 

circulated in Railways in the Ministry of Railways 

letter No. E(NG)I_92/BR/12 dated 31.5.92 upheld 

the time limit  prescribed in the rule for making 

representation for change in the recorded date of 

birth inicatiflg that such representatiOn arereq'iired 

to he made within the time limit prescrThed in the 

Rules. 

2 The ex_np1oyee has already taken advantage of the 

recorded date of birth at the tune of his entry 

in the service which he could not have otherwise 

been given on the basis of revised date of birth. 

According to the statnent of shri A.C. Das, he macic 

his 1st representation for alteration of date of birth in 

/ 	the year 1965 i.e. after ten years of his service. It appears 

from annexure 4 to original application filed in the Hon'hle 

CAT/uwahati (0 .A. 140. 127/97 ) that Registrar, Guwahati 

University corrected his age from 19 years to 15 years as on 

1.3.54 on his pcatina$ed ôü hs 	 he neithQr 

applietOG. tthrough pxer channel nor informed the matter 

cofltd.1. 
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to Railway authority at that time. It is not established 

from records that he made his 1st appeal in the year 1965. 

As such his appeal dated 11.5.65 cannot he talcen into cOflS1-

deration as it is not only belated but also iracceptable 

clue to the above facts. 

It is seen from Annexure 3 of OA, that he had shown 

an affidavit On 25.2.1961 for the• •puose of alteration of his 

date of birth wherein he declared himself as University student 

concealing the fact that he is a Railway servant. Certainly 

it is a unbecoming on part of a Railway servant and violation 

of service conduct rules. 

//.that 

He has furnished a list of similarly situated cases 

We annexure 'B' of his letter dated 12.1.2000. It is seen 

 all the 8 cases were decided on merit before the Honble. 

oo rene Court's judgnent dated 9.2.93 in Civil Appeal 

 No. 502 of 1993 U.O.I. Vs Harnai Singh. But the present 

case is deid of any merit • Hence, alteration of his date 

of birth from 1 • 3.1935 to 1.3.1939 cannot be acceflt ed. 

Scl/ 
07/6/2000 

( M.K. Sungh ) 
Dy. F.A. & C /G 

For PA & CÁO, / Acnfl • N • P. Railway, 
Maligaofl. 
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ANNEXURE - ooax. 

TO 
The Chairman, 
Central Housing Committee, 
N.F. Railway, Maligaon, 
Guwahati ii. 

Sir, 

Sub L-. 	Vacation and handing over of Qr. No. 300/A 
TypeII at Central Gotanagar, Ma1ign by * 	
Shri 1biaash ch. Das, Ex Sr. S.O. (A/Cs.). 

In continuation of my previous application dated 

11.12.1999 on the sane subject, I with due respect and humble 

subnission, beg to state that I  an willing to vacate the 

above Qrs • and as such, I may kindly be allowed to hand it 

over to the proper allottee at an early date. 

In this context 0 beg to % irifrm you further that 

I had to retire from service in the year 1993 instead of 1997 

and a case of correction of date of birth was pending with 

the ray. Board. s,soon after my retirnent I was served with 

eviction notice from Qrs. ( copy enclosed ). I intimated it 

to G.M.(P) and he was kind enough to confirm it to the Hon'hle 

Estate Officer, vide L/No. E/71/10(0) dated 22.11.1995 ( copy 

enclosed ) that a case of correction of date of birth was 

lying pending and under consideration of Rly. Board. So the 

eviction proceeding was stopped henceforth. 

Railway Board regretted my case in the year 1997 

and so I was compelled to seek justice in the Honble Central 

Administrative Tribunal, Guwahati. On 20.6.97, the Hon'ble 

CAT after hearing the counsels of both parties, passed an 

order ( copy enclosed ) directing the Railway AUtbority that 

9 v- 	
contd... 

1p !y 
r'v 
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the applicant shall not he evicted on the basis of his 

retirnent". In the O.A. No. 127/97 I prayed for recovering 

normal rent of Qrs. 

On 10.12.99 the Honble CAT/GHY has given its 

final judgnnt of the case ( copy enclosed ) directing the 

Rly. Authority to consider my casw within four months. so  

since the Qrs. is released by Hon'ble Tribunal, I tendered 

my willingness to vacate ot on 11.12.1999. 

With the above, I fervently pray you to allow me 

to hand over the Qrs • to the new proper allottee at the 

earliest so that I may be. released from my obligation. 

with best regards. 

Enclo : As stated above. 
( 4  ) Pour. 

Dated : Malign 
the 25th May/2000. 

Yours faithfully, 

Sd/... Abinash Chandra Das 
Ex...Sr. 5.0. (Accounts) 

Qr. No. 300/A 
Central Obtanagar, MLG 

Guwahati 11. 
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ANNEXURE - a. 

CENTRAL AEX4INISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

0. A. NO. 127/97 

SrL AbLnash ch. Das. 	 ... Applicant. 

- Versus 

Union of India & Ors. 	 Respondents. 

Mr. C. Choudhury, S. Sarma 9  • 	
tes for Applicant. 

Mr. M.K. Choudhury 	.. Advocate for the Respondents. 

- an a------a flSs - Sn 	 _______________________ 
Date 	 Court Orders 
- ----------a - ------------------------------ S ................ 

20.6.97 	 Heard Mr. C. Choucihury, learned counsel for 

the applicant. The application is adnitted. Mr. 

M .1( • Choucihury, learned Railway Counsel, receives 

notice. No formal notice need be sent. Four weeks 

time for written statenent. Mr. C. Choucihury shall 

furnish the copies during the course of the day. 

List on 25.7.97. 

Mr. C. Choucihury submits that the applicant 

has already received notice of eviction. Mr. M.K. 

Choudhury, on the other hand submits that there 

is no proposal for evicting the applicant. On 

heing the counsel for the parties the respondents 

are directed that the applicant shall not be evicted 

on the basis of his retirenent. 

Sd/_ VICE CM1IR4AN. 

li7 

e 
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OA No, 349 	of 2000 

Shri (binash Chandra Des 	,, 

Versus - 

The Union of India & Or 	Respondents 

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS 

The answering Respondents beg to state as follows 

1 	That the answering Respondents have been served 

with 	the copies of the above D . A. They have gone the 

same and have understood the contents thereof 	Save 

and exc:ept the statement;s which a r e 	spec if icai/y 

admi t t e d herein heiow, other stete1nents made in the 

n OA. are (:::ategoricaliy deied, Furth 	the statemnts 

which are not borne on records are also denied and the 

Appi :icant is put to the strictest proof thereof.  

2. 	That with recard to the statements m a d e in 

paragraph 4(1 ) to 4 	(iii) 	of 	the O.A.t h e,  answering 

Respondents do not admit anything contrary to relevant 

r ec o r'd s 

3 	That with'éjard to t h e statements made 	in 

paragr'aphs 4(iv) 	(v) and (vi) th e 0. A. 	 it is stated 

that 	the date of birth of the Applicant was recorded 

per Rules cf the Railways as 1 335 	In this 

connect ion the provisions re 1. at ing to date of birth as 



I 

:Lncor'porated in the Ra:i lway Estahi ishment Code may be 

referred to which env i aqesthat the date of birth has 

recorded in accordance with those rules shall be held 

to he bindinp shall 

ordinarily be permitted subsequently. The alteration 

of date of birth macic in the matricul ation certificate 

of the Appi icant was macic by the Gauhati University and 

the Railways was not a party to the same 	such 
............................... 

correct ion was macic without the knowiedcie of the 

R a i I ways 

4. 	That with reqard to the statements made in 

paraqraph 4(vii) of the 	it is stated that the 

App:ticant submitted the aileqed representation 	on 

ii 5 65 i.e. Ilmost a'ter a year of LOf rei I ion madr by 

the Uni versity In fact the Applicant made it known to 

the Railway Administration only in early Bøs that he 
.., 

,had 	submitted a representation dated 1 1 5 65 	A 

v içjorous search was made to trace out the same to 'find 

out as to whether such a representation in 'fact was 

suhmi tted or not but coulci not be located 	Ey that 

time 	the Petitioner had completed more than 15 years 

of servicc 	Even assuminp it to he correct that the 

Applicant had ac tnaily made an apeat on it 6 same 

:t;as time barred beinc; beyond five years of 1 imitaion 

pi eLr1bod under the Rul s r1orover, i I the rhanped 

date of birth of the Appl icant was/is to he accepted, 
.. .....-.........-..... 

he would not have been ci iqibi e to be appointed in 

Railway service being under aped Thus the Applicant 

: 3 nmn 0 t claim benefit of service at both the ends 

5 	That with reqard to the statements made 	in 

/ 

\\A 
41 
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:I1 
paragraph 	4(vii.i) 	of the 	O.A. 	the 	answerinQ) 

Respondents reiterates and reaffirm the statenents made 

above 	The all eqed incc:tion on the part of the 

Respondents on his appeal dated 11.5.65 is not 

admi tted There is no record avail able to estabi ish the 

cin_f.theApp_1 icant that he had submitted reminders 

dated 19.8.67, 7 6 68 and 18,3.70 to his representat ic:n 

dated 11 , 5.65 and its subsequent reminders. His appeal 

(V 
dated 26/28.9.91 was dealt with in reasonable time with 

-- 	-- 
a repi v to him vide office letter No,PNO/CPB/589/ACD 

c:t at21.82. 

That with repard to the statements made in 

...açjraph 4 (ix) of the O,A., it is stated that the 

appeal preferred by the Applicant was treated as first 

appeal and was disposed of in terms of the Railway 

8oard s letters mentioned by the Applicant. It will he 

pertinent to ment ion here that in his appeal dated 

26/28.9.81 the Applicant did not refer to his ci ieçjed 

representation dated 11.5.65. Thus the quest ion of 

qiving c:oqnizance to the same d:id not arise. 

That with reqard to the statements made 	in 

paragraph 4(x) of the O.A. , while denying the 

contentions raised therein, it is stated that the 

averments made are vague. The correction of his date of 

birth was not called for under the facts and 

circumstances of the case. 

B. 	That with regard to the statements made 	in 

paragraph 4(xi) of the O.A. 	it is stated that it is a 

fac:t that his appeal for alteration of date of birth 
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was represented by the General Secretary, N.F.Railway ) 

Employees' Union. Maliqaon vide letter dated 223..89 

through which for the 'first it came to the notice of 

the Rai iway administration that the Applicant had made 

the alleged representation on ii 5.. 5 when the General 

Sec::retary of the Union annexed two letters of the 

Applicant dated ii .,5.65 and 9..987, He did not mention 

in the letter dated 9.,987 regard inq his earl icr 

alleged reminders dated 19.867., 768 and 1670. 

9. 	That with regard to the statements macic in 

paragraph 4(xi i) of the DA 	the answering Respondents 

beg to state that the letter at Annexur'e—XI dated 

14,8 9c3 was addressed to the FA & CAD in reference to 
-- 

his letter dated 	 It will be pertinent to 

mention here that FA & CAD is not the authority 

regarding alternation and/or correction of date of 

birth In any case such correspondences do not clothe 

the App? icant with the right of getting his date of 

birth a? tered in the service boot:: 

10, 	That with regard to the statements made in 

paragraph 4(x:i,i i ) of the DA , it is stated that all 

the complaints made by the App? i cant were addressed to 

the FA & CAD and as such, those compi aints have been 

dealt with by his office and disposed of accordinqly. A 

copy of the General Secretar'y, Employees' Associ ation 

letter No, EtJ/SR/MLG"I :1 dated 22389 addressed to CPO 

was sent to F'A & CÁO by the address vide his letter No.. 

E/71/10 (C) ciated 30389 with a request to examine and 

submit all connected papers and files at an early date, 

IF 

4 - 
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Accordincjlv, 	the 	case was further examined 	and 	full , 

history of 	the case was sent to CPO vide office 	letter 
- 	 w 

No 	PNO/AD/70/348 	Pt-5 	deci 	15/1 	1 9i 	for 	his 

disposal 	as annexed by the Applicant 

11 	That 	with 	regard 	to 	the 	statements 	made 	in 

paragraph 	4(xiv) 	of 	the 	it 	is stated 	that 	the 

Applicant 	was appointed 	in the Rai iway service on 	the 

basis of his dccl arat ion and documents produced at 	the 

time of his appointment 	Now if his case 	is considered 

for alternation of his date of birth 	he would not have 

attained 	the 	prescribed age for 	Government 	service. 

Further, 	the consideration of his claim 	will 	entitle 

him 	excess length of service 	Thus the ci aim 	of 	the 

Applicant 	is not at all 	tenable 	The other content ions 

raised by the Applicant are deniecL 

12 	That 	with 	regard 	to 	the 	statements 	made 	in 

paragr'aph 	4(xv), 	(xvi) 	and 	(xvii) 	of 	the 	OVA., 	the 

answering Respondents do not admit anyth incj contrary to 

the re 1 cv ant records 

13 	That 	wi th 	regard 	to 	the 	statements 	made 	in 

paragraph 	4(xvii i) 	of 	the O,A, 	it 	is stated 	that 	the 

General Manager after going through the detai is of 	the 

case refused to accede to the request of the 	Applicant 

for 	alteration 	of his recor'ded date of birth 	in 	the 

service book 

14. 	That 	with 	regar'd to 	the 	statements 	made 	in 

H 	paragraph 	4 (xix) 	of 	the (LA. 	it 	is stated 	that 	as 

H per 	recorded 	date of birth 	in the first page 	of 	the 

ri vicr 	book 	under 	the signature 	of 	the 	Applicant 



• J 
1 

t 	j '-'(5- 

5D 

a - 

himself he was served with the not ic:e of superannuation 

with effnc t from 28.2. 93 as per rule 5incn the ippna1 

of the Appicant towards alteration of his date of 

birth in the se rv ice records was re jet: ted by the 

I• competent autnori ';y concerned under intimation to the 

App 1 icant 	there was no question of retain ing the 

Applicant 	in 	his ser'v ice beyond 	the 	date 	of 

superannuat ion 

15 	That with regard to the statements made 	in 

paragraph 4 (xx) of the O,A, 	the answering Responc:!ente 

donot adm i t anyth inçj con t rary to re I evan t records 

16 	That with recjard to the statements made 	in 

paragraph 4 (xxi) of the OA it is stated that the 

Appi icant reti red from Rai iway service with effect from 

28293 on c:ompietion of 'N fty eight of year's as per 

recorded date of birth :i. nt he service boc:k He also 

submi tted the prescribed pension booklet duly filled in 

in his own hand writ ing and sicned by him on the basis 

of which his all setti ement dues have been paid and 

pension payment order has also been issued vide PPO No, 

P en /Accounts/8B4 (B) dated 13.9.94. I t is worth 

mentioning that as per the ci aim of the Appi icant he 

was supposed to work 'four years more that is up to 

28.2.97, had his appeal for alteration of date of birth 

been accepted His appeal has been rejected with the 

approval 'of the General Manger who is the highest 

competent author ty n the Zonal Railways and the same 

was communicated to the App I icant under FA & 

CA(J/Adrnn, /NF Rai Iway s letter no 	PNO/AD/3/48 Pt, IV 

••; 
1f4' - 
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dated 16 1292 Thus it was known to the Appi Ic ant that 

the existing channel of reviewing his appeal has 

already exhausted and the papers of his reti rement with 

effect from 28.293 as per his recorded date of birth 

in the service book was initiated accordingly. The 

Ail icant accepted all his reti rement and pensonary 

benefits 

17 	That with regard to the statements made it 

paragraphs 4 (xxii ) to (xx ix) of the OVA. 	t€ answering 

Respondents do not admit anything contrary to the 

relevant records It appears that the Applicant 

pursued the matter at all levels even after his 

retirement and acceptance of such retirement by him 

Q. 	That with regard to the statements made in 

paragraphs 4 (xxx) of the O A 	it is stated that the 

Rai lway E3oard also examined the case of the Applicant 

and did not agree to alter the date of birth recorded 

in the serv ice hook of the Applicant 

19 	That with regard to the statements made in 

I paragraph 4 (xxxi) of the 	it is stated that after 

the alleged appeal submi tted by the Applicant in 1965 

he star'ted agitation the matter only from 1981 i 

after a long 1. apse of about 16 years Within these 16 

years, many records have been abolished due to some 

natural process and change of dealers/officers took 

place due to retirement/transfer and other causes 

Even after submission of the alleged appeal in 1965, 

the Applicant remained silent in the matter and did not 

pursue the same In any case the change of alteration 
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of date of birth is not tenahl e 
	 1fl1 

208 	That with regard to the statements made in 	g 

paragraph 4 (xxxii) of the O8A. , the answering 

Respondents reiterate and reaffirm the statement made 

hereinabove As per the provisions of the Railway 

Rules holding the field the case of the Applicant is 

not admissible and the change of his death of birth is 

not called for. Each case is decided on its merit and 

no two cases can be said to be simi lard The Railways 

are bound by the Rul esand requl at ions hold ing the 

field and also the law laid down by the Hon able Courts 

Further one illegality cannot give rise to another 

ii. legal ity 

2i8 	That with regard to the statements made in 

paragraph 4(xxxiii) and (xxxiv) of the OA the 

answering Respondents do not admit anything contrary to 

relevant records and reiterate and reaffirm the 

-statements made hereinabove 

:-228 That with regard to the statements made 	in 

aragraph 4 (xxxv) of the O8A 	it is stated that the 

Applicant has retained the iai Iway quarter in quest ion 
— 

for the last more than seven years and he is liable to 
-- 

ay damage rent8 

38 That the answering Respondents state that the 

ppl :icant , who is a]. iterate staff was appointed in the 

ai lways on the basis of his application submitted by 

im enclosing therewith all the requi red documents. The 

atric:ul at ion certificate depicting his case as 19 

ears as on :1 3 54 (DOB—i ,3 35 ) was also submitted 8 On 
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the 	basis of 	such certif:i.cate his 	ace 	was above 	iG 

years 	and was thus ci lcfibie 	as regards 	açe and 	got 

selected0 Upon 	appointment 	in 	the 	Rai 1ways the 

Applicant also 	recorded 	his date of 	birth in 	the 

open mci 	page of 	the ser'v ice book 	as 	1.3.35 under 	his 

clear sicinature and 	thumb 	impression. 	Such DOEi was also 

reflected in 	his various 	service 	records including 

seniority lists published 	from time 	to time There 	was 

no 	representation from 	the 	App 1 :icant 	against such 

recording of DOB in service particulars and seniority 

I is t 

24.. That the answering F:espcDndents  submit that the DA 

is barred by limi tat ion and delay and 1 aches on the 

part of the Applicant The Hon hie Tribunal will be 

reluctant to interfere in the matter so as to unsettle 

the settled things.. 

25. That the answering Respondents submit that under,  

the facts and circumstances stated above the OA is not 

maintainable and I iable to be dismissed with costs.. The 

answering Respondents crave leave of the Hon hle 

Tribunal to produce the relevant documents and the. 

files at the time of hearing of the case.. The answering 

Respondents further crave leave of the Hon b1e Tribunal 

to refer and rely upon the WS file in the earl icr DA 

viz.. DA No.. 127/97.. 

0 
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ER I F I CATiON 

I Shr:i 	 aced about 	years, 

son of 	 - 	 resident of Nal iQaon, 

c3uwahat i-il 	presently 	work inq as 	P 
N. F.Railway do hereby verify and state 

that the st atement made in paraqraphs Ik) ,ItS 

a r e true to my know 1 edQe and those made in 

par'aQraph being matters of records 

are true to my :informat ion derived therefrom, which I 

believe to he true and the rest of my humble 

submissions before this Hon 'hi e Tribunal . i am also 

authorised to competert to sin this verification on 

behalf of all the Respondents. 

And I siçn this verification on this 30 ,th day of 

eptember 2001 

~  WO-J '  
• 

t1T 

CbIo( £eosC. 
4 F RIV malipolas 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

iN Iii........IJ.,...,QF.. 

O.A. No..349/2000 

Sri Abinash Chandra Das, 

Applicant.. 

VERSUS 

Union of India & Ors.. 

-AND- 

IN Th...... 

/ 	Rejoinder for and behalf of the ap- 

plicant abovenamed.. 

The applicant abovenamed most respectfully sheweth: 

1. 	That the applicant has gone through the copy of the 

written statement filed by the Respondents in the case and 

have understood the contents thereof.. 

2.. 	That save and except the statements which are 

specifically admitted herein below the other averments made 

in the written statement of the Respondents are to be deemed 

to have been denied by the applicant.. The applicant entered 

North East Railway Service on 15/9/55 as clerk Class II 

declaring his date of birth as 01-3--1935 on the basis of the 

'Matriculation Certificate No..933.. But during 1960-61, the 

Contd...... 



(2) 

ápp1icant come to know that his actual date of birth as 

recorded in the Hath Chitha the birth register maintained by 

the village Gaon I3urah of Rampur Village, Let No20 was 01-3-

939 The appiicflt accordingly approached the Gauhat:i Uni-

ersity an 25/2/1961 for rctfiCatiOfl of his date of birth 

In the University records.. On receipt of the application of 

he applicant, the Gauhati University being satisfied with 

the documentary evidence placed before it, recorded the 

ppl1cants age as 15 years as on oI/3/1954. Under intimation 

to the applicant vide letter No..Cer/Ca/64/52 dated 16/6/64 

As the said letter was originally sent to. the applicant's 

home address at village Utter Rampur near Barpeta, the ap-

plicant received the same at the later part of 1964 after the 

letter being redirected to the applicant's proper address and 

:pproached the respondents vide his representation dated 

11/5/1965 for correction of his date of birth in his service 

bool<. As no action was taken by the authorities an the repre-

entation of the applicant, the applicant made several repre-

entation and sent reminders to various authorities on van-

pUs  dates like 19/3/67, 07/6/68 and 18/3/7O In reply 'to a 

representatiofl dated 26/9/1981 submitted by the applicant the 

Respondents informed the applicant that in terms of the 

Railway Board letter flo.. R(X) 11-70/Bi/1 dated 03/12/71 and 

04//72, the claim of the applicant for correction of date of 

birth in the service book became time"barrod.. However, subSe -

Iquently when the applicant: represented the matter through 
North Frontier Railways Employees Union, the Respondents 

!asked for the applicant's personal copy of the representa 

tion.. The copy of the roprrsentticfl dated 11/5/1965 being P 
supplied by the appi loan 1:. the Respondents wrote to the 

Gauhati University to v€riTy the rntter of correction of 

applicant's date of birth and the Gauhati University vide 

letter NoGu/Cer/MiSC/90'91/2 dated 14/8,'90 confirmed the 

said correctifl.. Thereafter, also the authorities failed to 

take any positive step towards correction of the applicant's 

1 date of birth in his service book and remained totally silent 

' I 	• 
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(3) 

in the matter.. Under the above circumstances, it is not at 

all correct to state that the application filed by the ap-

plicant before this Hon'ble Tribunal is time-barred.. The 

matter deserves to be decided on merit.. The applicant further 

state that the instant case of the applicant is not hit be 
section 21 of the Administrative Tribunals Act, 1985. 

It is pertinent to mention herein that the Respondents 

had referred to the xerox copy of the application dated 

11/5/1965 of the applicant by keeping the personal copy of 

the letter dated 11/5/1965 for their off icial record vide 

letter dated 16/10/89.. 

A photocopy of the Hath Chita maintained by the Gaon 

Burah of Village Rampur, Lat NO..20 is annexed herewith and 

marked as ANNEXURE-XLI.. 

4. 	That the statement made in paragraph 3 of the written 

statement is not an answer to the averments made by the 

applicant in paragraph 4(iv) 4(v) and 4(vi) of the applica-

tion.. The Respondents have made an attempt to cancel their 

negligence and total inaction In dealing with the matter of 

correction of date of birth of the applicant In his service 

book and other relevant records.. So far the correction of the 

date of birth of the applicant in the seniority list pub-

lished by the Railway Administration is concerned, the ap-

plicant states that all along the applicant had been 

approaching the authorities for correction of his date of 

birth in his service book and other relevant records since 

11/5/1965 when he first represented the matter.. On being 

approached by the applicant, the authorities refused to 

correct his date of birth in the seniority list, published in 

the year 1991. 

5.. 	That with regard to the statements in paragraph 4 of 

Contd....  
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the written statement, the applicant states that there is no 

Rule which hares the correction of date of birth on consider-

ation of authorities and relevant documents.. Had there been 

such Rule, the Respondents ought 'to have referred to the same 

specifically in the written s titoment and in absence of any 

scope for .,.orrectioti of the date of birth of employee in the 

official records the Respondents by letter 

H0AD/COH/MISC/Pt-III/87 dated 9/2/90 would not have enquired 

with the Gauhati University along the correction of date of 

birth of the applicant in his Matriculation certificate.. 

fter getting conf I rnaticn shout the ccrr ticn of the date 

of birth of the applicant from the Gauhati. University vide 

their letter No..GIU/CER/MISC/90-91,/255 dated 14/9/90 the 

Respondents changed their stand and started explaining to the 

applicant referring falsely to paragraph 225(4) (i) RI of the 

Indian Railway establishment code Volume 1,1985 that even if 

the ceneral Manager caused the date of birth to be altered 

such alteration would not result In the applicant being 

retained in service longer than if the alteration have not 

been made.. In this connectiori, the applicant begs to state 

that the paragraph 225 (4)(:t) RI as well as 145(3) (1) RI of 

the Indian Railway Establishment Code Volume 1 1985 are not 

applicable in case of the applicant who never declared his 

date of birth falsely in official records at the time of 

entering his service and as such is covered by Rule 145 (lii) 

RI only the SuhRuie 3(111) R1 which reads as under: 

It shall • hiavr be open to the President in 

cae of tht. Gazetted Railway 3ervanL and a 

General Manager n the case of a non-Gazetted 

Railway servant to cause the date of birth to 

be altred.. 

net relev.u:.. 

not relevant.. 
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(iii) Where a satisfactory explanation (which) 

should ordinariy be submitted within a reason-

able time after joining service) of the circum-

stances in which the wrong date came to be 

entered is furnished by the Railway Servant 

concerned!, together with the statement of any 

previous attempts made to have the records 

amended 

Further, it may be mentioned here that although one Shri 

Anil Kumar Chakravarty who was appointed In July,1944 in 

Railway Service !, remained silent for about 30 years without 

submitting any representation to the Respondents In the mater 

of correction of his date of birth from 16th July, 1926 to 

1st December,1928 and his prayer was turned down by the 

authorities, said Shri Chakravarty appeared before this 

Hon'ble Tribunal in Guwahati Case No..168 of 1986 (T) and this 

Hon'ble Tribunal by its Judgment dated 29/8/1986, passed in 

the said case pleased to direct the Respondents to enter the 

correct date of birth as 1st December,1928 in the service 

record of said Shri Chakravarty and also pleased to give 

direction to the authority to determine the date of superan-

nuation on that basis, and as such, the applicant in the 

above case is also entitled for correctibn of his date of 

birth from 1/3/1935 to 1/3/1939 in the light of the aforesaid 

case and on the basis of the Matriculation Certificate as 

corrected by the Gauhati University who had submitted repre-

sentation on 11/5/1965 i..e, 5ust after one year from the date 

of confirmation of correction of his date of birth in Matric-

ulation Certificate by the Gauhati Univorsity 

Moreover, it is not the case of Railway Authorities that 

some employees were given benefit of correction of date of 

birth on the intervention of this Hon'ble Tribunal.. On cer -

tain occassion, for example,in 	the case of one Sri P.K. 
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ahanan the Railway uthorities on its consideration enter-

ained time barred case o correction of date of birth con-

oning t:he delay (,-jri its own discretion and gave full conso-

uential benefl..t arising out of correction of date of birth 

f the employee in the official record.. 

Sri P..KJlahanan confidential steno attached to 

9SE/RPF/N..F..Rly/Maliqaan entered Rly Service on 26/5/1987 at 

1he age of 28 years 8 months according to his certificate of 

dated birth 26/9/1946.. After about 15 years of service, his 

dte of birth was corrected as 19/11/1948 by Commissioner of 

Zver'nment Examiriation Trivandrarn Kerela on 9,8/89.. Sri 

hanan submitted an appeal on 7/5/1990 to correct his 

rcorded date of birth on 19/11/48 in place of 261916 airea-

diy recorded in his service records.. Since, his case would not 

decided at this end,, it was referred to Railway Board vide 

oPf ice letter No..F/71/10(0) dated 28/5/90 and 18/7/91 and 

uttimately Railway Board communicated approval to the altera-

t.on of 1is date of birth from 26/9/46 to 19/11/48 vide 

ltter No..E(N) F-91/BB/5 dated 4/12/91.. 

Similarly, one Shri $ibaj it Kumar Mukherjee entered Rail-

wy Service on 16/6/1949 declaring his date of birth as 

1k6/1928  at the age of 21 years and 15 days.. He had passed 

fnal school examination of Calcutta UniversIty in the year,  

153 wherein his date of birth was recorded as 1/3/1933 

rtducing his age by 4 ye'ars 9 months.. His representation for 

c9rrection of date of birth according to his School final 

eaminetion certificate was not allowed and as a result, he 

ws retired from Railway Service w.,.e.. f 31/5/1986 (AM) i..e, 

1/61111986. Ha was. pa,d Lhe retirement benefits also.. He 

ten immediately represented his case to the General Manager, 

R1Jilway and the then General Manager has examined his case 

and and ultimately approved correction of his date of birth 

a 1/3/1933 in place of 1/6/1928 subject to his earlier 

unerage period of service before attaining 18 years of age 
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not being counted for pension.. He was also allowed to resume 

duty.. 

In the above two cases, the exising Rule 225 R-I was 

released.. In the case of Sri Mukherjee, the undergo period of 

1 years 8 months 15 days till his attainment of 18 years of 

age has been regularised as non-qualifying service for pen-

sion. 

On the other hand, the applicant submitted his represen-

tation in the year of 1965 (I..R.. 11/5/1965) to the competent 

authority for correction of his date of birth in service 

records long before the amendment of the relevant Rule 145-RI 

to as Rule 225-RI i.e.., within one year of his correcting of 

date of birth on the basis of Matriculation Certificate which 

was duly corrected ih the year of 1964 by the Gauhati Uni-

vrsity and the same is duly admitted by the Deputy Chief 

Prsonnel Officer for General Manager (R)/MLG which is con-

firmed from his letter vide No..IR/71/10/(Q) dated 

29/11/1994(2/12/1994) communicated to the Railway Board for 

re-examination his case and to communicate decision at the 

earliest whereas Sri P.K. Mahanan submitted his representa-

tion for correction of his service records after the amend-

mebt of the Rule in the year of 1990 i..e.., after the new Rule 

225 R I came Into force and as such the case of Sri P.K. 

HalF anana was time barred since he did not submit any repre-

sentation during the time limit, prescribed in the relevant 

statutory Railway Rule 225-RI and Note 5(a) to FR 56(m) which 

came into force in the year of 1979 and even then his cor-

rected date of birth was recorded in his service book by 

giting all consequential benefits by the Railway Board.. 

Thereafter, the grounds accorded by the Railway Authority for 

thir inability to accept the correct date of birth of the 

applicant are not all tenable in law.. The applicant further 

becjs to state that vide the said letter the Railway Board 

directed the General Manager (P) North East Frontier Railway, 

Contd....  



(8) 

aligaon to furnish the dtils of the precedent cases, 

naely (1) Sri Sihaj it uir Muklierjee (ii) Sri Anil Kumar 

ChaRravarty and (iii) Sri Keniakhya Prashad Sengupta, if any, 

further reference is made by the North East Frontier Railway 

to the Rai1w.y Board of cases connected with correction of 

Idate of birth. The General Manager for fear of being exposed, 

J maintained total silence and the particular's of the aforesaid 

cases were never furnished to the Railway Board., but he 

J simply refused to consider his case without showing any 

reason and without obtaining the Board's decision., Instead, 

the General Manager himself passed a cryptic order rejecting 

the prayer of the applicant without considering the same But 

subsequently, inspite of the applicant's case being strongly 

recommended by the Deputy Personnel Officer., NF.Railway for 

the General. Manager highlighting all the provisions of law in 

favour of the applicant, the Railway Board rejected the 

prayer of the applicant by a non-speaking arbitrary order 

dated 5/5/1997. The applicant reiterates and reaffirm the 

statement made In paragraph (13) of the Rejoinder.. 

lt:i.s pertinent to mention herein that the Deputy Chief 

Personnel Officer (MG) for Genral Manager (P) N..F..Railway 

auhati had specie .11 y  recommended the case of the applicant 

to the Railway Board vide his letter NoF17111O1(Q) dated 

2/7/1995 which reds as follots: 

1. The case of Shri thinash Cheridre Des (the applicant) is 

a genuine k5ne and hears more merit than the cases of Shri 

MuKherjee and Shri P..K,, Mahar!an Because, he declared his 

original date of birth according to the authenticated docu-

mentary evidence and preferred claim of it alteration on the 

basis of the same documeni; issued and corrected by the same 

competent authority. He represented his case at proper time 

and before the amendment of the relevant Rule 145-RI as Rule 

225-RI and before the out off dt:e allowed, for represerita-

tiort vide R,.D..'s letter No, R(NC)11,70 BB/1 dated 3/12/71 and 
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4/8/72 respectively. He did not declare his date falsely, at 

any stage. Moreover, the Staff concerned, Is not responsible 

for not processing and no-deciding of his case. In relevant 

time, which would have been decided long before the amendment 

of the Rules. His case is of special nature that originated 

in abnormal circumstances,. So it deserves special considera-
tion. 

With the above specific comments/recommendation, the 

Railway board was requested to treat the case of the applic-

ant as a special one and to decide it the earliest in the 

light of the cases of Shri S.K. Mukherjee and Sri P.K. Maha-

nan and to communicate the decision urgently since more than 

2 months have already lapsed awaiting decision of the board, 

as such it is a flagrant discrimination and denial of natural 

justice to the applicant by regretting his case without 

showing any reason and giving any opportunity to be heard to 
the applicant and belatedly after inordinate delay in decid-

ing the case of the applicant by the General Man.ager(P) North 

Frontier Railway as well as the Railway E3oard .Inspite of 

having strong recommendation from their own authority in 
favour of the applicant,. The applicant further begs to state 

that the Respondents vide letter dated 18/10/96 asserted that 

the case of the applicant was not initially processed and it 

was formally turned down without giving due consideration and 

adopting a discriminatory attitude, although the staff con 

cerned is not responsible, in any way, for not deciding and 

disposing of the case. But as mentioned in this office reply 

H letter and the Judgment of the Hon'ble CT Guwahati many 

similarly situated cases of alteration in date of birth have 

already been approved by this Railway before and after the 
amendment of the relevant Rule 145-RI as Rule 225 R-I and 

H even after the submission of the deserves special consIdera-
tion since it implicates official complicity. 

6. 	That the applicant begs to state that after the date 
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of birth in Matriculation Certificate being corrected by the 

competent authority the Respondents have not legal right to 

question it.. The corrected Matriculatior Certificate being 

authentic document, the Railway Authority can not refuse to 

on it.. It is incorrect to say that only on the basis of 

Horoscope of the applicant, the University corrected his date 

of birth.. Moreover, if the Respondents refused to accept the 

corrected date of birth only on the ground that they did not 

get any opportunity of being heard in the matter, then the 

authority should not have made secret quarry from the Gauhati 

University about the authenticity of the correction of the 

date of birth of the applicant as has been claimed by him. 

7.. 	That as regard the statement made in paragraph 5 of the 

written statement, the applicant states that the averments 

made therein shown that the representation dated 11/5/1965 

submitted by the applicant was never taken by the authority 

with due seriousness and the entire matter did not get due 

consideration/attention due to the laches and negligence of 

the concerned officers in the Railway and in order to conceal 

the leches, negligence and total inaction of their part, the 

Respondents have turned down to question the submission of 

any such representation dated 11/5/1965 by the applicant.. It 

is relevant to mention herein that the personal copy of the 

said representation which was later on obtained by North 

Frontier Railway from the applicant, is also missing from 

records for which the authority failed to take any steps in 

the matter.. This fact establishes the total negligence on the 

!part of the Respondents in general and the concerned officers 
in particulars.. 

8.. 	That with regard to the statements made in paragraph S 

of the written statement, the applicant further states that 

after correction of the date of birth of the applicant in his 

Matriculation Certificate, the University vide its letter 
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dated 16/6/1964 intimated the applicant about the same but 

the applicant received the said letter after about 5(five) 

.nionths because of the letter was sent to the permanent home 

address at the village and Post office 	Rampur ,  District: 

IKamrup 	ssarn  and the same was by mist&<e sent to village 

Ranpur near Barpeta presently under,  Barpeta District and the 

received the letter only after the same being 

redelivered to the actual home address of the applicant. 

Although the Respondents are harping upon the delay on the 

part of the applicant in submission the representatIon for 

correction of his date of birth the Respondents themselves 

have failed to act upon the said representation and to dis-

pose of the same even after 25 years of its submission. 

Moreover, there are Instances where inspite of there being 

unexplained delay of more than 15 years in exactly similar 

cases, the Respondents have condoned such delay and recorded 

the correct date of birth giving full consequential benefits 

to the Railway Employee. 

9. 	That with regard to the statements made in paragraph 6 

of the written statement the applicant states that the Re-

spondents have failed to give a befitting reply to the aver-

ments made in paragraph 4(ix) of the application as the 

Respondents can not have any plausible explanation for their 

total inaction with regard to the representations of the 

applicant submitted to the Respondents and were duly received 

by the concerned authorities,. When the Respondents them-

selves can not explain the delay in disposing of his first 

representation of the applicant dated 11/5/1965, how they can 

question the delay of the applicant in filing the representa-

tion in 1965 after coming to know about the correction of his 

date of birth by the Gauhati University in the year 1964. 

horeaver, since the applicant had submitted aforesaid 

three representation i.e 	19/3/677/6/68 and 18/3/70 to the 
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poncerned authorities by referrin9 to his first representa-

1tion dated 11/5/1965 all the said representations as well as Fin subsequent representation also and the Respondents also 

iiiadmitted and asserted the claims submitted on 11/5/1965 in 

:many occassion vide documentary evidence (as annexed in 

loriginal application) which were also duly received by the 

Railway Authorities concerned and as such his fourth repre-

sentat ion dated 28/9/81 to the concerned authorities can 

never be treated as his first representation as alleged by 

the Respondents in their written statement.. Since the Railway 

•Administration observed complete silence with effect from 

1965 to 1981 on his first application dated 11/5/65 there 

was no way out than to submit a fresh application for altera-

'tion of recorded date of birth in service records as reminder 

of his earlier representations and by this, the applicant was 

successful to break the silence of the Railway Authority for 

the first time since the year of 1965. The said application 

of 1981 was also submitted within the time limit of five 

years for correction of recorded date of birth as provided in 

Note 5 to R..R..56(m) which was incorporated in the years of 

1979 as asserted by the Honble Supreme Court In case of Shri 

Harnam $Ingh -VS- Union of India & Ors (Civil Appeal No.. 

502/1993, 

10.. 	That the applicant further states that in connection 

of the Respondents that the representations of the applicant 

were duly disposed of by the Railway Administration and the 

decision that the request of the applicant for change of the 

date of birth was not acceptable for the same being time 

barred was duly communicated to him is not tenable in law in 

as such in making such statement the authorities appear 

either to have totally forgotten the existence of applicants 

representation dated 11/5/65 or have purposefully sought to 

ignore it.. 
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11.. 	That with regard to the statement made in paragraph 7 

of the written statement, the applicant begs to reiterate and 

reaffirm and averments made in paragraph 4 of the original 

app1ication.. The applicant kept of submitting representation 
after representations just to point out to the authorities 

!that when some of his collegues were given full relief/bene-

'fit in exactly similar cases in total disregard to the rules 

mentioned and quoted by the Respondents in their written 

statement the applicant was illegally d1scriminted against.. 

The authorities tactfully avoided the discrimination part and 

!kept on harping on the delay in submitting representations by 

the applicant for correction of his date of birth.. 

That with regard to the statement made in paragraph 8 

of the written statement, the applicant states that it was 

the Railway Authorities which caused all the delay in consid- 

the matter of correction of the date of birth of the 
applicant in the service book and other relevant records for 

which the applicant approached the Railway Authorities as far 

back as in 1965 and hence it is only for the delay and negli-

gence of the Railway Authorities, the applicant has been 

compelled to continue with the occupation of the quarter 

provided to him by the Railway Authorities,. Once the case of 

the applicant is finally disposed of by this Hon'bie Tribun-
al, the applicant has no intention to continue in possession 

1. 

of the Railway quarter thereafter.. 

The evasive reply of the Respondents in saying that the 

cases of Sri Kamakhya Prashad Sengupta, Sri Anil Kumar Chak-

ravarty, Sri Sibajit Kumar Mukherjee and Sri P.V. Mahanan as 

well as that of Sri K.P. Sengupta are not similar to the case 

of the applicant lay bare the callous, attItude of authorI-

ties In dealing with the representation of the applicant.. 
Moreover, the statement of the Respondents are self contra-

dictory because in one hand, they assert that the cases of 

\ 
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by the S..O Palasbari Circle and also an affidavit sworn in 
by the applicant on 25/2/61 (already described in paragraph 
(iv) of the original application) and the said documents 

were furnished by the applicant Gauhati University as per 

their prescribed form and therefore, he claimed for its 

on the basis of the same corrected document, 

issued and corrected by the same competent authority on 

11/5/65 to the competent authority, Before the amendment of 

the relevant Rule 145-RI to Rule 225 R-I of the Indian Rail 

way Establishment Code Volume 1.1985, ie.., witin the pre- 

cribed period of time as laid down in the said Rules.. The 

ipplicant further begs to state that under the above circum- 

tances, he has got a legitimate right of correction of his 

date of birth from 1/3/35 to 1/3/39 in his service record on 

'the basis of the said authenticated confirmatory documentary 

?vidance i.e., matriculation certificate in which date of 

birth was duly corrected from 1/3/35 to 1/3/39 in his service 

record on the basis of the said authenticated confirmatory 

ocumentary evidence, ie, matriculation certificate in. 

Which his date of birth was duly corrected from 1/3/35 to 

1/3/39 by the Gauhati University in the year of 1964 and in 

the light of other aforesaid similar cases.. The Respondent 

had passed the impugned order dated 5/3/97 to liable to 

be get aside and the Respondents may be directed to effect 
1the correction of the date of birth of applicant in his 

service book and also be directed to give all benefit to the 

ipplicant consequent upon the correction of his date of birth 
in the service book for,  the ends of justice, otherwise, the 
applicant will suffer irreparable loss and in5ury.. It is 

Pertinent to mention herein that although the applicant had 

recejved the retirement benefits but he had received the same 

inder objection since his matter of correction of date of 

'birth was not decided by the Respondents for a long period of 
time - 

Photocopy of the abstract of birthday of the applicant 
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he other persons named above are quite different from that 

the applicant and on the other hand, they state that those 

ases being from distant dates, the detailed history of those 

ases can not be located and more light can be thrown.. The 

uestion remains as to without the detailed history of those 

11 	a.ses how the authorities 	assert that those cases are 

similar to that of the applicant.. So far the case of Shri 

K..P..Sengupta is concerned the applicant affirms that said Sri 

Sengupta was found to be underaged by one month and fourteen 

Jdays after correction of his date of birth but even then Sri 

Sengupta's date of birth was corrected and he is given full 

ben•ef it consequent upon the correction of his date of birth.. 

Similarly, the then General Manager 5  Railway also approved 
correction of the date of birth of one Shri Sibajit Kumar 

Mutherjee from 1/3/1933 to 1/6/1928 on the basis of. School 

I Final examination certificate subject to his earl1é. 'undergo 
jperiod of service before attaining 18 years of age not being 

'counted f or pension.. In view of the above,, the applicant 

submits that in his case., the authorities. have acted most 

arbitrarily and deprived the applicant of his legitimate 

right.. 

That with regard to the statements made in paragraph 

9 of the written statement, the applicant begs to reiterate 

and reaffirm the averments made in paragraph 6 of his origi-

nal application.. The applicant declared his original date of 

birth on the basis of confirmatory documentary evidence, the 

age entry in Matriculation Certification which was duly 

corrected by Gauhati University on the basis of not only on 

his Horoscope; but also on the basis of some other valid 

documents such as record in Hath Chithas, the birth register, 

maintained by village Gaon Burah of Rampur Village, Lat 

No..22, date of birth recorded by the father of the applicant, 

the "panjika" for the year 1939 at Puja 345 and a certif i-

cate dated 2/3/61 issued by the village Gaon Burah of Village 

Rampur, Lat No,.22 on the basis of birth register and endorsed 
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from the "Panjika" of 1939, noted down the father late Puma 

Chandra Das Photocopy of the prescribed from, issued by the 

Registrar, Gauhati University and the photocopy of the letter 

dated 8/7/94 issued by the applicant to the Respondent No6 

are annexed herewith and marked as ANNEXURE-XLII, XLIII AND 

XLIV respectively.. 

	

14.. 	That with regard to the statement made in paragraph 

10 of the written statement, the applicant begs to state that 

since he has been continuously submitting representations 

with effect from 1965 to the Respondents for correction of 

his date of birth and his aforesaid case of correction of 

date of birth was pending and under consideration of the 

Railway Board till 5/5/97 and therefore, he has been continu-

ously submitting application to the concerned authority 

intimating about his pending case before the Railway Board 

and he had prayed for consideration for using his quarter 

till disposal of the case.. 

	

15.. 	That with regard to the statement made in paragraph 

11 of the written statement the applicant begs to state that 

since the case of the applicant's correction of recorded date 

of birth was pending for about 4 years before the Railway 

Board without any final decision regarding his correction of 

date of birth, the applicant, finding no alternative had 

submitted an application to the Chief Labour Commissioner, 

overnment of India, Sharan Bhawan, New Delhi on 1/11/96 by 

post, praying before him for his personal intervention to 

decide and dispose of the case at his discretion at any early 

date.. But about 5 months have been elapsed from issuing his 

aforesaid application to the said Chief Labour Commissioner, 

the applicant was never intimated by the said Labour Commis-

sioner regardly any further proceeding pending before his 

till date, but the applicant, in the mean time came to know 
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from the office of the Respondent No..6 in the last part of 

August4997 that the Chief Labour Commissioner, Government of 

India, Sharan Bhawan, New Delhi had sent bacK his said 

application to the Office of the Regional Labour Commissioner 

(Central) Rajgarh Road, Chadmari Guwahati-3 for his early 

disposal.. The applicant enquired about his said application 

and iurther proceeding on 31/3/97 and the applicant had found 

that no further progress of the proceeding was initiated by 

the Regional Labour Commissioner, Guwahati and therefore on 

the same day immediately had submitted an application for 

withdrawal of his said application dated 1/11/96 which was 

duly received by the Off icerin-Charge of the Labour Commis-

sioner, Guwahati since he had not received any intimation 

from the said office for which the applicant was compelled to 

file the aforesaid Original application before this Hon'ble 

Tribunal and under the above circumstances, the applicant is 

no longer willing be proceed further with the application, 

f fled before the said Learned Regional Labour Commissioner 

(Central), Guwahati3 since the Labour Cbmm-issione.r is not 

the competent authority to decide the correction of his 

aforesaid date of birth and no case has been registered 

before any Labour Commissioner or Industrial Tribunal till 

date or the Labour Commissioner also did not iue any notice 

to the applicant nor he had hold any conciliation proceeding 

regarding the said matter,  and also not referred: the aforesaid 

matter to the Industrial Tribunal tIll date of early dispo-

sal... 

16.. 	That with regard to the statements made in paragraph 

12,13,14,15,16,i7,J,19,2O,21,22,23,24 and 25 of the written 

statement, the applicant begs to state that is a fact which 

was duly admitted by the Respondent No..5 himself vide his 

letter dated 29/11/1994 (2/12/94) (already annexed as ANNEX-

URE-28 in the Original Application) issued to the Respondent 
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No..2 that the applicant represented his case to the Respond-

ents within one year of his correcting of date of birth by 

the Gauhati University, requesting the Respondent No..6 to 

correct his date of birth in Service records as 1/3/1939 vlde 

his application dated 11/5/1965 before the amendment of 

relevant Rule 165-RI vide Railway Boards letter No..L(NG) 11-

70-BB/1 dated 3/12/71 and before the cut of date 31/7/73 for 

representation for correction of date of birth.. The Respond-

ents also admitted through the said letter that the case of 

the applicant could have been decided In the year 1965 in 

terms of relevant Rule 145-RI o  but it was not done so at that 

time The Respondents also requested the Railway Board 

(Respondent No..2) to re-examine the case and to communicate 

decision at the earliest. 

It is pertinent to mention herein that even after strong 

recommendation of the Respondent No..4 to the Respàndent No..2 

for correction of the date of birth of the applicant in his 

service book s, the Respondent NO2 remained silent without 

passing any order in the said matter of the applicant for a 

considerable period of time and therefore, a detail report 

was again submitted through two letters vide dated 27/9/85 

and 18/10/96 by giving strong recommendation in favour of the 

applicant regarding correction of his date of birth, the 

relevant portion of the letter is described as follows:- 

The case of Shri Abinash Chandra Das is a genuine one 

and bears more merits than the cases of Sri Mukherjee and Sri 
:1 

P..K..Mahanan ................... . He represented his case at 

proper time and before the amendment of the relevant Rule 

143RI as Rule 225-RI and before the cut off date allowed for 

I representation vide letter dated 3/12/71 and 4/8/72 He did 

not declare his date of birth falsely at any stage Moreover, 

the staff concerned is not responsible for not processing and 

non deciding of his case in relevant time, which would have 

been decided long before the amendment of the rules.. His case 
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is of special nature that originated in abnormal circumstanc-

los.. So it deserves special consideratior. 

The Respondents were also requested to treat the case of 
F,  the applicant as a special one to decide it at the earliest 

in the light of the cases of Sri Siba5it Kumar Mukheree and 

P.K. tiahanana and also requested the Railway Board to commu-

nicate the decision urgently since more than 28 months have 

been already elapsed awaiting decision of the Board 

From the aforesaid three letters of the Respondent No2, 

it is confirmed that there is no negligence or laches on the 

part of the applicant in seeking relief of correction of his 

date of birth from the Respondents by filing representations 

in time and as such there is no material defect in the 

Original application; but on the other hand due to undue 

delay, laches and negligence and arbitrariness and discrimi-

nation on the part of the Respondents the matter was kept 

pending for such a long time and ultimately, the Respondent 

No..2 had passed the impugned order dated 5/5/1997 wihtout 

showing any specific reason and without examining the relev-

ant portion of Rules and without examining other similar 

cases as already mentioned and as such the said order is 

liable to be set aside which is quite Illegal and impoper.. r  

The applicant further begs to state that his application 

is not at all on outcome of his after thought and he never 

claimed through his representation an undue and unlawful 

H benefit by correcting his date of birth in his service record 

as alleged by the Respondent in their written statement 

I which is his a mat:ter of right and he is entitled to get the 

said correction on his date of birth from 1/3/1935 to 

H 1/3/1939 on the basis of his matriculation certificate as 

duly corrected by the Gauhati University which is a confirma-

tory authenticated documentary evidence.. 1r4 the even of 
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orrecting the applicants date of birth as 1/3/199 in place 

f 1/3/1935 he will become underaged for 1 year 5 months and 

14 days which may be treated as infructuous for pensioflary 

'benefits like similarly situated precedent cases as already 

,neritioned in the foregoing paragraphs 

The applicant further begs to state that since the ap- 

licant submitted his first representation on 11/5/1965 

the Respondents for,  correction of his date of birth in 

I.Ihis service record i..e 	within one year of his correcting 

of date of birth by the Gauhati University, ie 	within 

]proscribed time limit and as such the question of delay in 

filing representation to the competent authority as per Rules 

'does not arise at all It is the duty and responsibilitY on 

the part of the Respondents to explain the delay as to why 

the matter was pending for such a long period of time 	i..e.. 

sir;ce 1965 to 1997 without deciding the matter by the Re-

spondents 

The applicant craves leave of this Horible Tribunal to 

refer to and rely upon the records of O.A.No.. 127/1997 at 

the time of hearing. 

Contd.. ... 
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V E R I F I C A T ION 

I Shri Abinash Chandra Das, Son of Late Puma Charidra 

Das, aged about 61 years, resident of Qr.. No..300/A by Central 

Gotanagar, Haligaon, Guwahati11 do hereby verify that the 

contents of paragraphs 1 to 16 are true to my kno1edge and 

that I have not suppressed any matera1 fact.. 

And I sign this verification an this 10th day of 

October,2001 at GuwahatL 

(Shri Abinash Chandra Das ) 

Contd.. . - p/ 

___ 
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ANNEXURE-XL I 

English Translated Copy of Certificate of Village GaQn Burah.. 

Certified that Sriman Abinash Chandra Das Son of Late Puma 

Chandra Das of Village and Mouza: Rampur, District: Kamrup is 

a boy of my Lat.. I know and recognise him well since his 

birth.. He was born on 1st March4939.. This is true from my 

know1edge belief and from my proof of birth register (Hath 

Chitha).. His above date of birth is mentioned here from the 

year 1938-39 birth Register (Hath Chitha) 

I became the aon-Buarah of No..20 Lat of Village: Rampur 

after the death of late Dehjur Gaonburah.. 

The character and conduct of Sriman Abinash is very good 

and he is also a boy of amiable nature.. 

I wish him all success in his life.. 

Sri E3hakat Chandra kalita, 

Gaonbu rah 

Rampur, 20 NO..Lat.. 

District: Kamrup, Assarn.. 

2/3/61.. 

From the birth register pro-

duced by the Gaonburah of Lat 

No..20 (of Rampur) it appears 

that Shri Abinash Chandra Das 

son of Late Puma Chandra Das 

of Village : Rampur was born on 

1/3/1939.. 

Sd/ A..Das 

Sub Deputy Collector.. 

Contd....  
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ENGLISH TRANSLATED COPY OF THE ABSTRACT 

FROM PANJIKA 

ANNEXUREXLII 

Abstract of birth date of Shri Abinash Chandra Das from 

.teh "Panjika" of 1939, noted down by Shri Puma Chandra Das 

(father) on page No.345.. 

Sakabda 1860 San 1345, English 1939, 	Mury 	1358/345 

17 Phagun 	English 1 Martch, Mury 9 Maharan 

1st March 	 630 Morning.. 

Father Sd/ Sri Purria Chandra 

Sd/ Smiman Abinash 

5/3/39 Eng. 

Official Seal of 

Sub Deputy Collector of PalasbarL 

Contd....  
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ANNEXURE-XLI I I 

OFFICE OF THE REQI$TRAR GAUHATI UNIVERSITY 

.0 - Cer/CA/ 

A11 communications to the 

:university should give the 

Numher., Date and Subject of: 

previous correspondence.. 

• 	From: 

P. Datta Esqr. MA MBL 

Registrar, Gauhati Un1vers1ty,Guvahati.. 
IP, 

• I 	Subject: Alteration in the ageentrjes of persons.. 
Reference;- Your endorsement/letter/applicatjon 

No 	 Date 

Sir 

With reference to the above you are infomred that you are 

to submit the following documents and the fee for considera-
ti0n of the matter.. 

The original horoscope of the person.. 

2 	An affidavit duly sworn I before a 1st Class Magistrate.. 

Original or certified extract from the Municipal or 

Local Board Birth Register or such other public 

documents - 

and A fee of Rs10/- 

It may please be noted that application for alteration in 

the, age-entires of persons after they have appeared at or 

pased the Matriculation Examination is not generally 

entertained.. The application will not he considered in 

abence of any of the above three documents.. 

I The accompanied form may please be duly filled in and 

reurned to this office with necessary documents and fee.. 

Enclsure 	
REGISTRAR 

Contd......-P/ 
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ANNEXURE-XLIV 

W 

The FA &. Chief Accounts Off icer 	Oated, Mali,gaon 

N.F. Railway/Maligaon, 	 th 8th 3uly94.. 

Sir -. 

Sub Submission of Pension Forms and Forms of other 

retirement benefits of Sri Abinash Chandra Oas, 

Sr.. SO(A)/Insp..Section.. 

With due respect I beg to submit herewith two book lets 

containing pension Forms A"(102) on protest of my prematured 

and arbitrary retiremetn from service w..e..f. 1/3./1993 at the 

age of 54 years.. 

I have not yet received any reply to my original appli-

cation dated 11/5/1965, on recorrectoin of date of birth as 

1/3/1939 recording to my Matriculation Certificate.. 

GM(P)/N..F..RLY/Mligaon has not yet intimated me the deci-

sion of 	Rly.. 	Board 	as 	communicated 	to 	you 	vide 

L/NO../E/71/10/Q dated 11/8/92 and you communicated to .me vide 

L/No.PNO/AO/70/34 	dated IV dated 19/8/92.. 

Reply to my last letter dated 11//93 addressed to QM, 

CPO and you has not yet: been received by me.. 

Reply to my representation to the Honbie Railway Mm-

ister 	and 	Railway 	Board, 	which 	was 	sent 	to 

GM(P)/N..F..RIY/Maligaon for comment vide I3oards Letter 

No..E(RP)11-93/NF(15)$1 dated 17/9/93 has not yet been re-

ceived... 

Under the circumstances, after long sixteen months, 

awaiting for decision and reply from GM(P) and Railway Board 

now pending finalisation of my case by Rly Board.. I am going 

to submit the papers of retirement benefits being compelled 

' 

Con td.... .. - 
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  y extreme and unbearable financial hardship under the cir-

umstances of starvation with my family.  

Kindly acknowledge receipt. 

With best regards, 

Yours faithfully, 

( AE3INASH CHANDRA DAS ) 

Sr.  - SO/(Accounts) - 

Qrs.. No..300/i,Central Gotanagar 

hal igaon, Guwahati-781011 - 

01st: Kamrup Assam.  

Lcl: 1. Two booklets of pension application forms, 

2. Three 3t.. P.P. size photographs. 

opy to: GM(P)/NFRLY,/Maligaon for information & necessary 

action with reference to his L/NO/E/71/10/0 dated 

11/8/92.. 

(AINASH CHNDRPI DAS) 

- 


