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At the request of learned counsel
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal Application No. 349 of 2000.

Date of Order : This the 20th Day of February,2002.

The Hen'ble Mr Justice D.N.Chowdhury,vice-Chairman.

8ri aAbinash Chandra Das

son of late Purna Chandra Das,

Quarter No. 300/A, Central Gotanagar,

Maligaon, Guwahati-l1l. .« + « Applicant

By Advocate Sri Pallab Bhowmick.
- Versus =

1. union of India,
represented by the Chairman,
Railway Board, Rail Bhawan,
New Delhi.

2. General Manager,
N.F.Railway, Malligacn,
Guwahati-11.

3. The Financial Adviser & Chief
Accounts Officer,
N.F.Ral lWaY' Maligaon.
Guwahati-1l1l.

4. The Chief PpPersonnel ¢fficer,
N.FoRailWaYa M&ligaon.
Guwahati~1l1. . + « Respondents.

By senior Advocate Sri B.K.Sharma,Railway standing
counsel.
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CHOWDHURY J.(V.C)

The ccntroversy pertains to reccrding of date of
birth in the service book. The applicant entered service
under the & respondents as Clerk Grade II on 15.9.1955.

In the service book his date of birth was reccrded as
1.3.1935 on the basis of entry in the Matriculation
certificatelNa.QBB under Roll No.545 issued by the Gauhati
University. The applicant scught for correction of his

age egggy in the Matriculation certificate and moved the

University authority for correction. By commnunication

contd..2
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dated 16.6.64 the applicant was informed by the University
authority that his correction was allowed and his corrected
age was 15 years in place of 19 years on the first of

March 1954. Acccrding to applicant forthwith he moved

for correcticn cf his age in the service book. On the
strength of the aforementicned correction he made an
applicaticn before the Financiél Adviser & Chief Accounts
bfficer, N.F.Railway, Maligaon on 11.5.65 through proper.
channel for ccrrection of his date of birth and age in

the service book according to the correction made by

the Gauhati University in the Matricuiation certificate.

The applicant pleaded that as per the Matriculaticn
certificate his date of birth was to be reccrded as

1.3.39 instead of 1.3.35. He submitted number cf.reminders
thereafter for correction of his date of birth. Subsequently
he submitted a representation on 26.9.1981, according to :
him the fifth representation for ccrrection of his daté
of birth. The Railway authority also enquired the - o

University as tc the correction of date of birth of the

- applicant and University by its communication dated 14.8.30

confirmed that the date of birth of the applican£ was
corrected in his Matriculation certificate. The respondent
No «.3 forwarded the case of the applicant to respondent
No.4 for correcticon of the date of birth. By order dated
31.5.91 the claim of the applicant was rejected in terms

of the Railway Board's letter dated 16.5.62. The applicant

‘again submitted representation, this time the respondent

No.4 forwarded his representation dated 30.8.91 tc Railway
anrd. The Railway Board did not entertain the matter and
stated that the maiter was to be decided by the N.F.Railway
and Railway Board is concerned cnly in respect of policy

matters. The applicant thereafter also pursued the matter.

contd. .3
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In the meantime the authority served him superannuation
notice. The applicani represented which was also turned
down. He was superannuated on 28.2.93. He again moved the
Railway Ministry.By communication dated 22.11.93 the
respondent No.2 informed the Executive Director for its
inébility to alter the date of birth recorded in the
service bock for the reasons stated therein. The applicant
up with :
thereafter alsc foklowedfhe matter. Failing toc get appro-
priate remedy the applicant finally moved this Tribunal
by way of O.A. which was megistered and'numbéred as Q.A.
127/97. The said 0.A was disposed of by order dated
10.12.99 with a direction on the respondents to consider
the case of the applicant in thé 1ight of the relevant
rules. By order dated 25.6.2060 the respondents re jected

his prayer for correction of date of birth. Hence this

application.

2. Mr P.Bhowmick, learned counsel appearing for the

applicant argued the matter at length. The learned counsel

streneously urged that the applicant was denied justice
by the respondents and thereby denied him the equal ",
cpportunity guaranteed under Article 14 and 16 of the
Constituticn. Mr Bhowmick submitted that admittedly the
date of birth of the applicant was corrected from 1.3.35
to 1.3.39. The earlier age which he furnished to the
Railway authority was corrected by the University authority
itself and therefofe the applicant could not have been
superannuated on or before 28.2.97. Mr phowmick, the
learned counsel also vigorously attacked each and evéry
reascnings given by the respondents in rejactiné his
representation vide order dated 25.5.2000. Mr B.K.Sharma,

learned senior counsel appearing on behalf of the

respondents on the other hand submitted that the claim

contd..4
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of the applicant for correction of date of birth is
itself a stale claim so much so that his representation
for corréction of date of birth was turned down as far
back as 23.1.1982 and therefore the applicatiocn is liable
to be rejected on the ground of delay and latches. Mr
Sharma, the learnad senior counsel further submitted that

even on merit there was no ground for rectificaticn or

 for correction cf his date of birth as per the policy

of the Railways. The learned counsel submitted that as
per Rule 225 of the Indian Railway Establishment Code

no such application could be considered after 5 years of -
the limitation prescribed under the rules. Mr Sharma
learned counsel submitted that ﬁhe date of birth bf the
applicant was corrected by the Gauhatl Universiﬁy in June
1964, till 25.9.81 the applicant did not submit any
representation. Referring to the representation dated .
11.5.65 as was relied upcn by the applicant Mr Sharma

submitted that nc such representation was in fact submitted

by the applicant and for that purpose he referred to

representation dated 26.9.81 which was recéivéd by the
department 6n 28.9.81 alsc did not mention any earlier
representaticn of 1965. Mr Sharma further referred tc
Aannexure X of the applicatiocn dated 16.10.89 and submitted
that the said applicatng did not contain any whisper of
the purported representation dated 11.5.65 which was |
retained by the applicant and when the applicant filed
the same cn 25.8.89 the department kept that letter

in £ile for record. Mr Sharma also referred to the
Railway Beard Circular dated 7 .6.62 pertaining to
alteraticn of date of bifth and submitted that the
employees those who entered Railway service after 1939
the date of birth in all such cases was to be recorded
by the Railway servant cconcerned in his own hand writing

as per rule 145-RT. As per the instruction the

contd...5
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request for alteration of date of birth in accordance with

Board's lettér could not be entertained after the date of

i

issue of the letter. Tt Wwas also 1ndicated in the communlgatzon

that in examlning such matter the Railway authority twas:

whether
the Railway servant concerned wculd

tg :¢ consider as to i{‘
have been within the age limit prescribed for entry to

railway service at the time entered service with certificate.

ir Sharma lastly submitted @s.ito:the.limitation ot theiiscope

of judicial review on snén matter and referred to the
decision of the Supreme Court in G.M.Bharat Ccking Coal Ltd.,
West Bengal vs. Shib Kumar Dushad and others, reported in
(2000) 8 SCC 696, Union of India vs. C.Rama Swamy, (1997) 4
SCC 647, Burn Standard Co.intd., vs. Dinabandhu Majumdar,
(19§5) 4 SCC 172 and Secretary and Commissioner, Home
Departmenty vs..R.Kirubakaran; 1994.SuppA(l) SCC 155. The
learned counsel also referred to the decision of this

Tribunal in ¢.A.216/86 (Narakanta Rajkhowa vs. Unicn of

India and ors.), 0.A.162/95 (M.Roy Choudhury vs. Unicn of

india & Ors.) and C.A.212/98 (Smt.Anjall Chakraborty vs.

vnion of India & Ors.). Mr p.ghowmick, learned counsel for

the applicant also referred to the following cases in
support of his argument.
i) Union of India vs. Harnam Singh, (1993) 2 SCC 162,
ii) Kamakhya Prasad Sengupta VS Unmon of India & Ors.
G.C.78/88 (CAT, Guwahati Bench) o
iii) aAnil Chakraborty vse« U.Q.I & Ors. G.C.168/86(T)

3. In this application the Tribunal is basically

concerned as to the legitimacy of the action taken by the
respondents. From the admitted facts the applicant submitted
Matriculation certificate corrected by the Gauhati Universit jum

which corrected his age that was produced before the

authority considered the same and did not accede the prayer

of the applicant for correction of the dateg of birth.

contd. .6
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The respondents in its communication mentioned that the
applicant did not submit a representation for alteration
of his age as per the norms laid down by the Railways.
The authority also took note of the fact that the age of
the applicant was changed from 19 years to 15 years as on
1.3.1954. The said correction was based on the horoscopa
submitted by the applicant without taking the Railway
authority into cohfidence. The authcrity refused to re-open

the matter in view of the decision rendered by the Supreme

.Court. Mr p.Bhcwmick however submitted that if there was

irrefutable evidence on record there was no justification

for the authority to exercise discretion in favour of

the applicant. Since the applicant submitted representaticn
in time the ratic of the Harnam Singh covers the case of
the applicant submitted Mr Bhowmick. The relevant provision
of the rules relating i@ the date of birth menticned in
Rule 145 of Indian Railway Establishment Ccde Vol.I (cld
edition) which was substituted by Rule 225 of iIndian
Railway Establishment Code le.I 1985 are reproduced

below

®225.Date of birth.(l) Every-person, on
entering railway service,shall declare
his date of birth which shall not
differ from any declaraticn expressed
or implied for any public purpose
before entering railway service. In

the case of literate staff, the date

of birth shall be entered in the record
of service in the railway servant's

own handwriting. In the case of ille-
terate staff, the declared date of
birth shall be reccrded by a senior
Class III railway servant and witnessed
by another railway servant.®

As per the scheme of the rule a person entering railway
service 1is required t¢ declare His date of birth which is
not to differ from any declaration for any public pﬁrpose
beifore ehtering railway service. In the case of literate
staff the date of birth is to be entered by the Railway

servant's own handwriting. The date of birth as recorded

contd..?
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in the service bock is binding on all éoncernad and
ordinarily no ‘alteration as such is permissible. power

has been conferred on the authority to re-open th&lSama
only on the conditions specified therein. Cne of the
ground is that such correcticn is permissible where a
wrong date came to be entered as furnished by the Railway‘
servant concerned together with the statement of any |
previous attempts made to have the record amended. Time
limit is prescribed by the Ra11Way Board Circular as
well as the rules. It is for the authority to be satlsfled-
with the explanation provided it is within time. The
reasons assigned for not accepting his application for
alteration of date of birth by the‘rGSpondents on the

test cannot be Said}to be illegal or imprcper. In judging
the situation one more relevant aépect cculd not be
ignored. The applicant when he joined on 15.9.55 as per
the earlier Matriculation certificate his age was 20

years but as per his second certificate hé was a minor

(16 years) on 15.9.55 i.e. the date on which he was '
appointed in service. In the circumstances it is difficult

to sustain the plea of the applicant.

The applicaticn is accordingly dismissed. There

shall, however, be no order_as to costs.

( DJN.CHOWDHURY )
VICE CHATIRMAN
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DETAILS OF APPLICATION 3

1. Particulars of the Order against which the

égplication was made e

The instant Original Application is directed
against letter No. PNO/AD/CAT/ACD/97 dated 25/07.06.2000
issued by the Office of the Respondent No. 3 rejecting
the prayer of the Applicant for correction of his date of
birth in terms of Order dated 10.12.1999 passed by the
Hon'ble Central Administrative Tribunal, Guwahati Bench .

at Guwahati in Original Application No. 127/97. §

ya
2. Jurisdiction of Tribunal 3 g
:
The applicant declares thet the subject
matter of the Order against which he wants redressal is

within the jurisdiction of the Tribunal.

3. Limitation ¢

The applicant further declares that the

. B .. . . . .
applicatlennwlthln the limitation period prescribed in

Section 21 of the Administrative Tribunal Act, 1985.

4. Facts of the Case 3

(1) That the applicant is a citizen of India

and a permanent resident of Rampur in Kamrup District

i
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of the State of Assam. As such, the Applicant is entitled

to all rights and privileges guaranteed by the Constitution

of India and other laws of the land.

(ii) That the applicant entered in service in the

erstwhile North.Eastern Railway now North.East Frontier

Railway on 15.9.1955 as Clerk CGrade I1 as approved by the
S Office

Railway Service Commission, Calcutta vide/Order No. G/22

dated 26.9.92 issued by the Regional Accounts Officer,

N.E., Railway, Pandu under No. PNO/AD/65/2092/69 dated

26.9.55.

A copy of the aforesaid Order dated 26.9.55

is annexed hereto and is marked as Annexure - I.

(iii) That the applicant at the time of joining

service declared his date of birth as 1.3.1935 ( First of

I

March, 1935 ) on the basis of the age entry in the Matri.

culation Certificate No. 933 under Roll No. 545 issued by

the Gauhati University wherein the age of the applicant
was shown as 19 Years as on 1.3.1954 and accordingly his

date of birth was recorded as 1.3.1935 in his gervice

Booke.

A copy of the Matriculation Certificate No.
933 under Roll No. 545, issued by the Regisa
trar, Gauhati Mx University is annexed hereto

and is marked as Annexure - il.

tu the basg A the

{iv) That during the year 1961 following documents
A
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and records and as per the prescribed Rules/Proforma of
the Gauhati University, the applicant came to know that

his actual date of birth was 1.3.1932 and not 1.3.55 2

{(A) Record in Hats Chitha, the birth register
maintained by the village Gaonburah of

Rampur village Lat No. 20.
(B) Horoscope of the applicant.

kC) Date of birth recorded by the father of
applicant in the {Panjika' for the year 1939

at Page 345.

(D) Certificate issued by the village Gaonburah
of Rampur village Lat No. 20 on the basis of
birth register and endorsed by the S.D.C.,

Palashbari Circle.

(v) That on the basis of the above records and
documents the applicané made ah applicatioﬁ before the
Gauhati University supported by an affidavit sworn by the
applicant on 25.2.61 praying.for correction of his date of

birth in the Matriculation Certificate and other relevant

records.
|
: | A copy of the affidavit dated 25.2.61 sworn
? by the applicant is annexed hereto énd is
marked as Annexure - IIl.
(vi) That the Gauhati University on receipt of the

MM%L e eSO,
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application of the applicant and after necessary scrutiny
was pleased to correct the age entry of the applicant as -
15 years only as on 1.3.1954 in the Matriculation Certi.
ficate which was intimated to the applicant vide letter

No. Cer/Ca/64/852 dated 16.6.64.

A copy of the aforesaid letter dated 16.6.64

is annexed hereto and marked as Annexure - iV.

(wvii) That on receipt of the aforesaid letter

dated 16.6.1964 in the last part of 1964, the applicant

submitted a representation on 11.5.1965 within one year

of the correction made by the Gauhati University through

proper channel before the Respondent No. 3 who was the

- Controlling Officer of bhe applicant praying for necessary
correction of his date of birth as 1.3.1939 instead of

1.2.35 in the Service Book of the applicant.

A copy of the aforesaid representation dated
11.5.65 is annexed hereto and is marked as

XK Annexure . V.

(viii) That as no action was taken by the competent
authority on the representation of the applicant dated
11.5.65 for a considerable period of time, the applicant
submitted several reminders on various dates like 13.3.67,
7.6.68 and 18.3.70 but none of these representations has

been disposed of by the competent authority.

contdeees P 6e
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Copies of the aforesaid reminder dated
19.3.67, 7.6.68 and 18.3.70 are annexed

hereto and are marked as Anhexures . Vi, VII

and VIII respectively.

{ix) That inspite of totgl inaction and silence
on the part of the respondents the applicant persistently
kept on insisting for correction of his date of birth in
his Service Book. In reply to representation dated 26.9.81
submitted by the applicant, the Respondent No. 3 for the
first time informed the applicant that in tems of Railway
Board letter No. E(NG) 11.70. BR/I dated 3.12.71 and
4.8.72 the claim of the applicant for correction of his
date of birth in his Service Book had become time barred.

In this connection it would be pertinent to mention that

the Respondent No. 3 while dispossing of the representation

of the applicant did not take into consideration the first
application dated 11.5.65 made by the applicant for

correction of date of birth.

{x) That the subsequent representation submitted
by the applicant for correction of his date of birth was
turned down with regret by the Respondent No. 3 without

assigning any specifiic reason of any kind whatso.ever.

(xi) That since the respondents from the very
beginnigg tried to suppressed the claim of the applicant
for reasons best known to them, the applicant represented

his case through the N.F. Railway Bmployees' Union urging

contdese
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upon the Union to take up the matter with the competent authoa
rity on £he basis of his first application dated 11.5.65. The
Respondent No. 3 asked for the personal copy of the first
representation of the applicant dated 11.5.65 which was given

to the applicant as receipt on the plea of verifying the same.
The applicant furnished a copy of his first representation
dated 11.5.65 on 9.5.89 which waé formarded to the Administraa.
tive Section for necessary action vide forwarding No. PNO/PF/
Estt/Policy/65-66 dtd. 11.5.65. When the Office of the Respondent
No. 3 was approached by the applicant with the request to returmn
the personal copy of the'representation dated 11.5.65, the said
Office refused to return the sane vide letter No, PNO/AD/70/

348 /Pt .IV dtd. 16.10.89 and the copy of the representation dtd.
11.5.65 has not been return to the applicant till the date. it
has been stated in the aforesaid letter dtd. 16.10.89 that the

-
-

personal copy of the applicant is a copy of the Original Applia .

cation dtd. 11.5.65 which has bheen accepted by the respondents L

as their office record.

Copies of the aforesaid letters dtd. 9.5.89 and
16.10.89 are annexed hereto and are marked as

Annexures . IX and X respectively.

(xii) That the Respondent No. 3 verified the claim of the
applicant with the Gauhati University regarding correction of
his age in his Matriculation certificate and the Gauhati

University vide letter No. GU/CerMisc/90-91/288 dtd. 14.8.90
confimed the same.

A copy of the aforesaid letter dtd. 14.8.90 is

annexed hereto and marked as Annexure « Xie.

(xiii) That though the Respondent No. 2 and 4 are

/ﬁLQLH:;MIQ// Cgk/,uﬂ4iz,v/ (;;E> coOntGees D 8o
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the competent authority to affect alteration of date of
birth of the applicant, the office of the Respondent No.
3 forwarded the case of the applicant to the Respondent
No. 4 after lapse of 26‘years vide letter No. P. No/AD/
70/348. PtV dated 15/16.1.1991 wherein at paragraphe5
| regarding application dated 11.5.65 it has been stated
that efforts were made to trace the relevant file No.
DPNO /PF/Estt /Policy (65-66) of P® Section, hut the same
could not be located at such remote date. It was also

observed that the file might have been destroyed being very

old.
A copy of the aforesaid letter dated
15/16.1.1991 is annexed hereto and is marked
as Annexure - XIl.

(xiv) That on receipt of the aforesaid letter

dated 15/16.1.1991 the respondent No, 4 rejected'the case
of the applicant vide letter No. E/71/10(Q) dated 31.5.921,
quoting the ¢ last portion of Railway Board Circular No.
E(NG) 62 BR 1 /3 dated 16.5.62 which was not applicable
to the applicant and was applicable in case of those
Railway Bmployees only who had joined Railway Service

before 1939.

A copy of the aforesaid Railway Board letter
Np. BE(NG) 62 BR 1/3 dated 16.5.62 is annexed

hereto and is marked as Annexure . XIII.

(xXv) That the applicant states that after rejection

Jizm»&/ @W@ﬁ&  contd....
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of his case by the Respondent No. 4 as conveyed to him
véde letter dated 31.5.91 the applicant made a fresh
representation dated 30.8.91 for review of his case and
the said representation was duly forwarded by the Deputy
Chief Accounts Officer/G NF Railway, Maligaon to the

Respondent No. 4 for reexamination vide letter No. P No/

AD/70/348/ Pt IV dated 31.10.91.

A copy of the aforesaid representation dated
30.8.91 and letter dated 31.10.91 are annexed

hereto and are marked as Amnexure . XiV and

XV  respectively.

{ Xvi ) That thereafter the General Manager (P), NF
Railvay forwarded the applicant'’s representation dated
30.8.91 to the Executive Director, E{(NG) Railway Board
vide letter No. E/71/10/8 dated 5.5.92 for examination

of the case of the applicant wherein it has been specifi.
cally mentioned in paragraph 6 that the applicant had

made his first representation on 31.5.1965.

A copy of the aforesaid letter dated 5.5.92 is

annexed hersto and is marked as Annexure. XVi.

( XVil ) That on receipt of the aforesaid letter dated
5.5.92 the Railway Board vide its letter No. E(NG) 1/92/
BR/7 dated 9.7.92 advised the Respondent No. 4 to decide
the matter at his level in the light of the existing Rules

and regulation applicable in the matter. It was also

|
i
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directed that if any further reference was to be made to
the Board details of the precedent cases of Sri sivajit |
Kumar Mukherjee, Shri anil Kumar Chakraborty, Shri Kamakhya
Prasad Sengupta as mentioned by the applicant in his repre-
sentations may also be furnished inter alia advising if

on the basis of revised date of birth they would have

been under age at the time of appointment which was not

complied with by the Redpondent No. 4.

A copy of the aforemaid Railway Board letter
dated 9.7.92 is annexed hereto and is marked

as annexure - XVil.

{xviii) That since no communications was received from
the Respondent No. 4 and the date of retirement of the
applicant that is 28.2.93 was fast approaching the applicant
again represented his case before the Respondent No. 2 vide
application daked 2@ 27.7.92 and 28.8.92, hut the Respondent
No. 2 simply refused to consider his case without amy
assigning any cogent and discerable reason for such refusal
and the decision of the Respondent No. 2 was comminicated

to the applicant vide letter No. E/HQ/WB/55/Pt.III dated

17.2.1992.
; Copies of the aforesaid letters dated 27.7.92
| and 28.8.92 are annexed hereto and are marked
as Annexure - XViiII and XiX respectively.
! (XIX) That in the meantime the Respondent No. 3

served notice of Superannuation upon the applicant vide

order No. 6/312 dated 1.12.92.
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A copy of the aforesaid notice dated 1.12.92

is annexed hereto and is marked as Annexure- XX.

1

(XX) That against the aforesaid notice dated 1.12.92
the applicant made further representation to the Respondent
No. 3 on 4.12.92 pointing out once again the wrong entry

of his date of birth in the Service Book and also refered

to his earlier representations for correction of the date

of birthe.
A copy of the afdresaid representation dated
4.12.1992 is annexed hereto and is marked as
ANNEXUre - XXie

(XT) That the Resnondent No. 2 once again vide

letter No. E/71/10(HQ) dated 29.4.93 regretted the case

of the applicant for not being able toaprove the correction
of date of birth of the applicant quoting therein Railway
Board letter No. E(NG) 1/92/BR/7 dated 9.7.92 and against
the same, the applicant reised amst objection vide his
application dated 11.6.93. Meanwhile the applicant had
retired fran’service as senior Sectional Officer (Accounts)
under the Respondent No. 3 . On 28.2.93 { afternoon) at

the age of 54 years instead of the prescribed age of

Sunerannuation of 58 years.

A copy of the aforesaid letter dated 29.4.93
issued by the Respondent No. 4 and copy of the
letter dated 11.6.93 are annexed hereto and

are marked as Annexure - XXiiI and XXIil

respectively.
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{XXIX1) That the applicant thereafter appealed to

the Hon'blg?minister and at the instance of the Hon'ble Rty.

Minister, the Railway Board reepened the case of the

applicant and sent his Original application to the Resp-
ondent No. 2 for remarks vide letter No. E(REP) 11.93/
NJ.F.4(15)/91 dated 17.9.93. But the respondent No. 2 gave
a biased and incorrect reply vide letter No. E/71/10{Q)

dated 22.11.1993.

Copies of the aforesaid letters dated 17.9.93
and 22.11.93 are annexed hereto and marked as

Annexures - XXLV and XXV respectively.

{XXI1I) That being hichly dissatisfied with the action
of the Respondent No. 2 the applicant once again approached
the Hon'ble Railway Minister vide his application dated
17.12.93 inter-alia contending therein the discriminatory
attitude and incorrect view adopted by the Railway attho-
rity agaifst the applicant.

[}

A copy of the aforesaid application dated
17.12.93 is annexed hereto and is marked as

Annexure - XXvi.

{XXIV) That the Railway Board vide letter No. E(REP)
11-93/NF/{15)/91 dated 6.7.24 asked the Respondent NO. 2
to furnish detail particulars and remarks on similarly

situated precedent cases of Sri S.K. Mukherjee, IOW/II

and Sri P.K. Mahanan, Confidential Stenographer attached

contdeeee
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to the CSC/R#F NF Railway, Maligaon whose cases were
approved by him and the Railway Board respectively. The
Respondent No. 4 in his reply to the Railway Board's
letter referred to above furnished detail particular of the
case of the applicant vide letter No. E/71/10(Q) dated

2112.%4.

A copy of the aforesaid letter dated 6.7.54
issued by the Deputy Director, Estt.(REé)-II
Railway Board and a copy. of the letter dated
2.12.94 are annexed hereto and are marked

as Annexures - XVII and XXVIII respectively.

(XXV ) That after regeipt of the letter dated 2.12.94
from the Respondent No, 4, the Railway Béard made further
enquiry and asked for remarks of the similarly situated
case of Sri Sivajeet Kumar Mukherjee IOW/II vide its
letter No. E/REé 11-93/N,.F./15/91 dated 26.5.95 to which
the Respondent'No. 4 replied vide letter No. E/T1/10(Q)
dateé 27.7.95 justifying the correction of date of birth
of Sri Mukherjee as well as highly recommending the case
of the applicant for considering his case as a Special
one. Thereafter, the Respondent No. 4 had been pursuing
the case of the anplicant by issuing reminders time to
time. The last of them being vide D.O. No. E/71/10(Q)

dated 8.10.96.

! A copy of the aforesaid letter dated 2645.95

: issued by the Denuty Director, Estt. Railway

| | Board and a copy of the letter dated 27.7.97

hon G o,
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and 18.10.96 ére anniexed hereto and are marked

as Annexures - XXIX, XXX and XXXI respectively.

(XXVI) - That while the matter of correction of(date

of birth of the applicant was pending before the Railway
Boaxd fér consideration there was a mowve for eviction of
the applicant from his official Quarter No. 30C/A Type II
at Central Gotanagar, Maligaon, CGuwahati and ir the process
an eviction case bearing No. EOMEG/GR/39/94 was initiated
by the Bstate Officer and N.F. Railway, Maligaon. A notice
fixing 28.8.95 for appearance in the case was served upon
the anplicant.

3 A cony of the aforesaid motice mentioned above

is annexed hereto and is marked as AnhexureX{ile.

(XXVII) That on being served with the afoepesaid notice
referred to above, the appiicant made a renresentation on

é 25.10.95 before tﬁe Respondent. No. 2 stating inter.alia

: that sinéélihe matter of correction of date of birth of

' the applicant was 5ending befofe the Railway Beard and he
has been sought to be evicted from his official quarter,

he nrayed that the Estate Officer, N.F. Railway, Maligaon

be informed accordingly.

. A cony of the aforesaid remresentation dated

| 25.10.95 is annexed hereto and is marked as

Annexure . XOXIIii.

{ XVIIT) That in combection with the eviction of thé

L
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applicant fron his official quarter the Office of the
Respondent No. 4 vide letter No. E/71/10(Q) dated 22.11.35
conformed to the Estate Officer, Kax N.F. Railway, Maligaon
that a case of correction of date of bhirth of the applicant
was pending and under consideration?ﬁhe Railway Board.

A copy of the aforea%id letter No. E/71/10(Q)'

dated 22.11.95 is annexed hereto and is marked

as aAnnexure - XXXiV.

{(XXIX) That as the applicant had been awaiting for
some favourable action of the competent authority in the
matter of correction of date of his birth in the service
Book, the applicant received letter No. B/71/10(Qf dated
2.5.96 fron the office of the Respondent No. 4. By which
the applicant was informed that his case for correction
of date of birth was under process and consideration of
the Raulway Board and that the applicant would@ be apprised
of the decision as soon as the same was received from the

Railway Board.

A copy of the aforesaid letter dated 2.5.96

is annexed hereto and is marked as Annexure.XxXXV.

{ ¥XX) That thereafter there was considerable delay
on the part of the Railway Board in disposing of the case
of the applicant for correction of his date of birthe. The
Respondent No, 3 vide letter No. PNO/AD/70/398-Pt.V dated

5.5.1997 was pleased to inform the applicant that Ids

cohntQeese
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appeal regarding correction of his date of birth has been

examined by the Railway Board and same has been rejected.

A copy of the aforesaid letter No. P. No/AD/
70/398.Pt .V dated 5.5.97 is annexed hereto

and is marked as Annexure - XxXxvi.

{XXXI) | That the applicant states that he has been
representing for correction of his date of birth since

1965 and the Respondents had assumed him that his case
would get due consideration, but the Respondent No. 3 vide
letter No. P. No/AD/70/348 Pt.V dated 5.5.97 communicated
the decision of the Railway Board about the rejection of his
prayer for correction of date of birth of the applicant
without any cogent and discernable reason. As such, the
applicant has every reason to believe that the Railway
Board has not considered the case of the applicant on the

basis of the relevant provisions of the Rules.

(XXXII) That the applicant states that under similar
circumstances, some employees of the N.F. Railway were
given consequential benefits even after their retirement
on attaining their suéerannuation as well as even after
the amendment of Rule 145 R.I, one such similarly situated
employee Sri Kamakhya Prasad Sengupta had approached this
Hon'ble Tribunal in G.C. 78 of 1988 and this Hon'ble
Tribunal vide Judgement and Order dated 10.6.89 decided
the casd@ of the applicant i hids favour allowing correction

of his recorded date of birth in his service Book evenafter
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he was rendered underaged on the date of initial appointment
according to the amended date of birth. Another similarly
situated employee of N.F., Railway namely Sri Anil Kumar
chakraborty had also approached this Hon'ble Tribunal in
G.Co 168 of 1986 (T) / Civil Rule No. 585/84. In that case
it was seen that as a result of his correction of date of
his birth, the applicant became underaged at the time of
entry in Railway Service on 5.5.1944. Even then, the Hon'ble
Tribunal vide Judgement 4 and Order dated 29.8.86 allowed
the application and directed that his date of birth in
Service Book be corrected on the basis of the said Judgement
| and his date of superannuation be determined on that basis.
But in case of the applicant the respondents had adopted
a different stand in flagerant violation of all provisions
of law. It may be mentioned herein that two other similarly
situated persons namely (1) Sivajit Kr. Mukherjee and (ii)
Sri P.X. Mahanan, bbth employees of the N.F. Railway were
allowed the benefit &f correction of their respective dates

of birth with consequential benefits.

{(XXXIIT) That the applicant states that being aggrieved
by the actions of the respondents in correcting his date
of birth he approached this Hon'ble Tribunal by filing

i Original Application No. 127 of 1997, which was disposed
of by thés Hon'ble Tribunal vide order dated 10.12.1999,
whereby this Hon'ble Tribunal was pleased to direct the
Raspondents to consider the case of the applicant fbllowing

the relevant Rules as well as the decisions of the Apex

fov Gt D contd. ..
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Court. It was also directed that the Respondents shall also
cohsider the fact whether other similarly situated persons
have been given the benefits of subsequent correction of the
date of birth. As such, th&s Hon'ble Tribunal was pleased

to direct the Respondents to examine the case of the applia
cant afresh as early as possible at any rate within a period
of four months from the date of receipt of the order by
passing a reasonable order and shall communicate the same

to the applicants

A copy of the aforesaid order dated 10.12.99 is

"annexed hereto and is marked as Annexure. XXXVII.

{XXXIV) That the applicant states that the Respondent
No. 3 vide ;etter No. PNO/AD/CAT/ACD/197 dated 25/07 .06.2000
was pleased to infomm the applicant regarding rejection of

the prayer of the applicant for correction of his date of

birth.
A copy of the aforesaid letter dated 15/Q7.5.2000
is annexed hercto and is marked as Annexure.
LXVIIL.

{XXXV) That the applicant states that soonafter delivery

of order dated 10.12.1999 in Original Application No. 127
of 1997 the applicant submitted an application to the
Eé Chaiman, Central Housing Committee, N.F. Railway, Maligaon
| and the Respondent No. 3 wherein he expressed his willingness

to vacate his quarter. Thereafter the applicant vide
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application dated 25.5.2000 renewed his willingness to

vacate his quarter and hand over the same to the new

allotteee.
A ‘copy of the aforesaid application dated
25.5+2000 is annexed hereto and is marked as
Annexure - XxXXiX.

(XXXVI) That the applicant states that even after submi.

gsion of the aforesaid applications expressing the willing.
ness of the applicant to vacate his quarter the Respondents
hever bothered to take possession of thelsane. Now there

is a reasomable apprehension in the mind of the applicant
that after rejection of his case for correction of date of
birth damage rent over and above the ¥ nomal rent might
be imposed upon him for his alleged unauthorised occupation
of his quatter. In this connection it would be pertinent

to mention here that the applicant was in occupation of
his official quarter on the strength of order dated 20.6.97
passed in Original Application No. 127/97, as such, it
cannot be said that the applicant is in unauthorised occua
pation of his quarter. Therefore, the respondents would not
be justified in imposing damage rent upon the applicant

over and ahbove the nomal rent.

A copy of the aforesaid order dabed 20.6.97 is

annexed hereto afdd is marked as Annexure . XL.

(0OXVIT) That the applicant states that under the facts

and circumstances stated above, the applicant respectfully
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states that it is pre-eminently a fit case wherein this
Hon'ble Tribunal would direct the respondents not to

impose damage rent upon the applicant.

5. Grounds for relief with legal provisions -

(a) . For that the actioh of the Respondents in not
acknowledging the receipt of representation dated 11.5.65

of the applicant for correction of his date of birth and
subsequent reminders dated 19.3.1967, aké 7.6.1968 and 8.3-70
A:i?;:;;ite of clear acknowledgement issued to that effect is
highly arbitrary and reprehensible and deserves to be
condemned in harshest possible language. It is indeed very
tragic as to how the applicant has been made to run from
pillar to pose while persuing his claim for correction of
his date of birth. The applicant immediately on correction
of his date of birth as recorded in Matriculation Certificate
by the Gauhati University on 16.6.1964 made a representation
on 11.5.1965 and had also made subsequent reminders on
19.3.6‘7'\?;1;1‘?.8.3.70. There is not even a whisper in letter
dated 25/07+05.2000 about receipt of the reminders. This
itself shows as to how the respondents have left no stone
unturned to deny the legitimate claim of the applicant for

correction of his date of birth.
{(b) For that the respondents failed to consider

‘ the & fact that the applicant was entitled to the benefit

of Clause III of Sub para (3) of Rule 145 RI of the Indian
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Railway Establistment Code Volume 1 as the applicant had
approached the authority for alteration of his date of
birth on g 11.5.65 and any amendment of the aforesaid

Rule after 1965 is not applicable to the applicant.

(c) For that it is no more res integra that a
Government Servant who has declared his age at the initial
stage of employment is, of course, not precluded for making
a request later on for correction of his date of hirth.

in the instant case it was open to the applicant to claim
correction of his date of birth as he was in psssession

of irrefutable proof relating to his date of birth different
from the one recorded earlier in véew of the correction
made by the Gauhati Hniversity in his Matriculation certi.
ficate and the request made for correction of his date of
birth was within the time limit prescribed by the relevant

Rule.

(4) For that the applicant is entitled as a matter
of right to the benefit of the correction of date of birth
as per the pvovisions of Clause III of Syb para (3) of
Rule 145 RI of the Indian Railway Bstablishment Code

volume 1.

(e) For that the actions of the respondents in not
acknowledging the receipt of representation dated 11.5.65
and subsequent reminders dated 13.3.67, 7.6.68 and 18.3.70

inspite of clear acknowledgement issued by them is highly

contdeecee
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arbitrary and, as such, amounts to denial of equality and
therefore is violative of Article 14 of the Constitution
of India. '

(£) For that the artions of the Respondents in not
correcting thag date of birth of the applicant in confomity
with the correction made by tﬁe Gauhati University in his
Matriculation Certificate amounts to denial of equal oppor-
tunity in matters relating to public employment as guyaranteed
by Article 16 of the Constitution of India as the applicant

had been superannuated four years in advance.

()] For that the respondents had acted illegally
and arbitrarily and in gross violation of the principle of
natural justice in not affecting correction of dake of
birth of the applicant while in case of other similarly
situated persons namely Sri sivajecet Kumar Mukherjee and
P.K. Mahanan alteration of date of his birth was affected

with all consequential benefits.

6e Details of the remedies exhausted s

The applicant declares that he has availed of
all the remedies available to him under the relevant service
Rule etc. in as much as he had made his first representation
for correction of his date of birth on 11.5.65 which was
followed by rem&énders dated 19.3.67, 7.6.68 and 18.3.70e

The applicant made another representation to the Respondent

JLK,L,%/L/ @/M/Q%,V 9,”;” contdee..
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" No. 3 on 26.9.87 and on 30.8.91 and to the Respondent No.
2 on 27.7.92 and on 28.8.92 respectively. The applicant
made another rcpresentation to Respondent No. 2 on 4.12.92
which was followed by representation dated 11.6.93 addressed
to the Respondent No. 2, Respondent No. 3 and Respondent
, . obso
No. 4. The appl:.cant/\made a representation to the Hon'ble
Minister of Railway, Government of India, New Delhi on

17.12.1993.

T, Matters not previously filed or pending with any

OTHER Court ‘=

The applicant further declares that he had
filed Original Application No. 127/97 before this Hon'ble
Tribunal in respect of the same cause of action. This
Hon'ble Tribunal vide order dated 10.12.1999 had directed
the respondents to consider the case of the applicant by
following the relevant Rules as well as the decision of
the Apex Court, within a period of four months from the

receipt of the order (Annexure - XXVII to the O.A. ).

8. Relief SngEE S

In view of the facts mentioned above, the

applicant prays for the following reliefs 3w

(A) Date of birth of the applicant should be
corrected from le¢2.1935 to 1.3.1939 in the Service record

of the applicant.

;ﬂffi~:-ﬁ‘£~4 Cjifam»anam,/aS;Z)ﬁzsﬂ contde e
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(B) Date of Superannuation shoulé be fixed we.e.fe.

1.3.97 on the basis of revised date of birth.

() The interim period from 1.3.93 to 1.3.97 should

be treated as if the applicant was in duty.
(D) To give all consequential benefit to the appli.
cant upon correction of his date of birth in his Service

Book.

9, Interim Ordef;praxed for 2a

To direct the respondents to impose normal
; rent upon the applicant for occupation of his official
quarter we.e.f. 1.3.93 to the date of its handing over to

new and proper allottee.
10. The application is filed through advocate.

11. Particulars of the postal order filed in

% respect of the application feces-

(i) Postal Order Number = Lt$J356€ 9

(ii) Date of issue - 2 2.00,2200
(iii) Post Office - GJ.P.0., Guwahati.
(iv) Payable at « Gawahati.
12. List of enclosures S

As stated in the Index.

J»ﬁ;fb»wx/ﬁ\/ G 90 SOLa
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VERIFICATION

I, Shri Abinash Chﬁndra Das, Son of Late
Purna Chandra Das, aged about 61 years, resident of
Quarter No. 300/A Maligaon, m\véhati - 11 do hereby
verify that the contents of thé paragraphs 1, 4, 6 and 7
are true to my personal knowledge and those made in para-
graphs 2, 3, 5, 8 and 9 are believed to be true on legal

advice and that I have not suppressed any material fact.

Date $ 23 /)0, 20T

Place $ Guwahati. ,}LZW A @/W Q

B \Gu\/%;h
3, Sndb C/ME(;L%N jw Uc,o, ~ SIGNATURE OF THE ARPLICANT
0 :\/\/\ \' -\r 1 i q

\,\ J\” \\k/\
S A -
O F /15 1299

st
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ANNEXURE w I
NORTH EASTERN RAILWAY
khkkk
OFFICE ORDER NO. G/92 Dated 26th Sept. 1955.
The following candidates approved as Office Clerks
(55-130/-) by the Railway Service Commission, Calcutta and
sent te this Office under D.P.0/PHO's letter No. E/227/11i/
44(@) Atd.5.9.55 on being declared medically git are appointed
as temporary clerk Class.II on Rse 55/- PM. in scale 55-3-85-
WB.4.125-5.130/-(Pres) with effect fron the dates and posted
to the Sections noted against each. Their appointment is,
however, subject to verification of their Character and ante-
cedents, which is being done by DPO/PHO.
Sl. Name Dt. of Appoint- Section to
ment . which posted
1. Sri Sreekanta Deka 19.9.55 FJ.N. SA/PNO |
2. " Ardhgndu Sekhar Choudhuryl9.9.55 F.N.; Expenditure
3. " Nakul Chandra Choudhury 20.9.55 F.N. SA/BNGH
4. " Narendra Nath sama 209455 FolNo SA/PNO
5. M@& gsahidur Rahman 20+2.55 RM. SA/DBRT
6. Sri Haridas Dutta 20+9.55 AM. SA/DBRT
7. Mies Baruna Mukhapadhyaya 21.9.55 PJN. WA/PNO
8. Sri Nanda Lal Kar 21.9.55 FJ.N, SA/PNO(Tenta-
tive measure )
9. * Biman Kanti Dhar - 2149455 FeNo. SA/PNO
10. * Pijush Kanti Ghosh 21¢9.55 FeNo SA/DBRT
| 11. MA@ abdul Hjque 21.9.55 F.N. SA/DBRT
’ 12. Sri Subodh Chandra Sarma 13.9.55 AdM.  SA/PNO
\/b \© 13- Méss Usha Debi 13.9.55 AM.,  Expenditure
W :

‘&\ O .gch’\ (;p; contd...
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18. Miss Mamata Sayne 13.9.55 aM. Expendfiture
15. " Radha Rani Sarkar 13.9.55 AM. Bookes & Budget
16. " Geeta Bhattacharjee 14.9.55 FJ.N. Fund
17. sri Bhola Nath Mazumdar ~ 14.9.55 F.N. SA/PNQ
18. * Padmeswar Das 14.9.55 F.N.  do=
19. * Diptimoy Nég 14.9.55 FJN. 0=
20. " Bhupendra Nath Bhatta.
charjee. 15.9.55 FoN, =G0~
21. " Abinash Chandra Das 15.9.55 AM. Q0w
22. " Milanendu Chdudhury 15.9.55 AM. (0=
23. " Arun Kumar Guha 15.9.55 F.No C.Te
24. Miss Kamala Nandy 16.9.55 F.No mund.

Sd/- Illegible.
REGIONAL ACCOUNTS OFFICER, Pandu.

NO : PNO/AD/55/2092/64 Pandu dated 26th Sept, 1955.

Copy to DJ.P.O0./PNO 3 AOAOO/X. A.A.0/F, ROAOO/CT’
A.A.0/BxB s Jr. Accountant SA/PNO : AJA./E : Sr. BH/SA/
DBRT ; Admn/Bills and Sri Abinash Oh. Das, through SA/PNO
for infomation and necessary action.

Joining report, medical certifidates ahd matric certi.
ficates etc. of the abovenmmed are enclosed herewith. Bill
preparkng €lerks will return the academical certificates to
the staff concerned when done with after keeping other papers
for record in their personal cases.

Sd/- Illegible.
REGIONAL ACCOUNTS OFFICER, PANDU
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ANNEXURE « II.

UNIVERSITY OF GAUHATI

1954
MATRICULATION EXAMINATION

I certify that Abinash Chandra Das Roll Gau No.
545, aged 15 (fifteen) years on the First of March, 1954,
duly passed the Matriculation Examination, 1954 of this

University and was placed in the Second Division.

GAUHATI, ASSaM / Bublem / Sdpe Illegible.

The 1lst August, 1954

-
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ANNEXURE . Ill.

( True Copy )
In the Court of 1st Class Magistrate, Gauhati
AFFIDAVIT

¥

sri Abinash Chandra Das, S/0 Late Purna Ch. Das, Hindu

by Caste, University sStudent aged 21 years 11 months, village

Rampur, Mouza Kanpur, P.S. Palasbari, District Kamrup at present
residing at Kumarpara, Guwahati. ) ,
es e DeCl arant of Affidavj-t 'Y

I, Sri abinash Chandéra Das, do hereby solemnly affim s

1. That I was bdrn on the 1lst day of March, 1939 at Vill,
Rampur and that my parents got my hososcope prepared on my birth.
- This is true to my informations received from my parents and I

believe this to be true.

2. That Calculated from the aforesaid date of my birth, my
actual age on the 1lst March, 1954 is 15 years and that my age
shown in my'Matriculation Certificage is not the correct age.

This is true to my knowledge.

3. That in my Matriculation certificate my age was inco-
rrectly shown to be 19 years which were much maére than my actual
age and that my actual age on the 1lst March, 1954 was only 15

years. This is true to my knowledge.

4. That this affidavit shall be used as evidence of my
actual age in connection with my application to the Gauhati

University to rectify my age in my Matriculation Certificate.

I, Sri Abinash Chandra Das, do hereby solemnly declare

that the statements made above in this affidavit are true to

1%
/0‘5\ §<v
»}/ contdees

o~ A”
v f

(> Ww'



29

my knowledge, information and believ. I sign this affidavit

this 25th day of February, 1961 at Gauhati.

Sd/- Abinash Chandra Das.

Solemnly agfirmed before me by Sri Abinash
Ch. Das who is identified by sShri K.R. Choudhury, Advocate,

this 25th day of February, 1961.

Sd/- P.B, Duttae.

1st Class Magistrate,
Gauhati.
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ANNEXURE « IV.

OFFICE OF THE REGISTRAR $3 GAUHATI UNIVERSITY
JALUKBARL 33 ASSaM.

No. Cer/Ca/64/852 Dated 16.65.68.

From 3 Ce Das, ES_qr., MJAe Bolie,
Regiatrar.

sri Abinash Chr Das,
vill . Rampur,

P.0. Rampur,
Kanrup, AsSam.

>With reference to his application for correction
of age entry in the Matriculation Certificate, this is to
inform him that the correction has been all::»wed and the age
is corrected to 15 (fifteen) years x months x days in
place of 19(nineteen) years x months x days on the First

of March, 1954.

His Hoposcope and the Matriculation Certificate

after necessary correction on it have been returned herewith.

Sd/= C. Das.

‘ Registrar,
Gauhati University.
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ANNEXURE o V.

TO

The Financial Adviser & Chief

Accounts Officer, N.F. Railway,

Maligaon.

| ( Through Proper Channel )

sir,

sub 3. Prayer for correction of age in Service Book.

Ref s. Correction of age in Matriculation Certificate
from 19 years to 15 years as on 1.3.54 vide
Gauhati University's LMANo. Cer/Ca/64/852
dtde. 16.6.64.
With due respect and humble submission, I beg to
state that ¥ have entered in Railway Service we.e.fe. 15.9.1955

and since then I am serving in your 6ffice as Cg-ll.

That sir, the wrong entry of age in my Matriculation
Certificate has been corrected as 15 years instead of 19 years
as on 1.3,54 by the Gauhati University vide LMNo. Cer/Ca/64/
852 Atd. 16.5.64 {Copies enclosed). Accordingly my agm dape of
birth will be on 1.3.1939 instead of 1.3.1935.

Therefore, I pray your kind fawvour of corsgecting
my date of birth and age in service book according to the
correction made by Gauhati University in my Matriculation

Certificate.

With best regards.
Yours faithfully,

84/~ Abinash Chandra Das,
Dated Pandu, Cg.lIl/P:F. Section.
the 11lth May,'65.

No. PNP/PF/Estt /Policy/65-66 Dtd. 11.5.65.

BEnclo 3 2 (two).

Forwarded to admn.

)@\ry sd/- Iliegible.
\ 1105.65
) AAO/ PF.
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ANNEXURE « VIie.

To
The FA & Chief Accouhts Officer,
N.F. RailwaymMaligaon.
{ Through Proper Channel )
Sir,

Sub e Correction of age/date of birth in
S/Sheet according to corrected age
in Magriculation Certificate by
Gauhati University.

Ref s. My previous application da:ted 11.5.65

. forwarded by AAO/PF under No. PNO/PF/
Bstt /Policy/65.66 dtd. 11565,

With reference to my above application, I once
again request you to correct my age/date of birth in my
Service sheet as 1.3.1939 in place of 1.3.1935 according
to the correction of my previous wrong age/date of birth

in Matricu, ation Certificate by Gauhati University.
With regards.

Maligaon, ' Yours faithfully,
the 19 03067 .
Sd/- Abinash Chandra Das
Cg-11/P.Fe Section.
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ANNEXURE . ViI.

TO
The F.A. & CAO.
N.F. RailwayMaligaon.
( 'iﬁrough Proper Chanel )
sir,

Sub : Reminder for correction of age/date
of birth in S/Sheet of Sri A.C. Das,
CGml o

Ref 3 My application dtd. 11.5.65 and reminder
dtd. 19.3.67.

With due respect and humble submission, I beg to
request you kindly to refer to my prayer dtd. 11.5.65 and
reminder dtd. 19.3.67 for correction of my age/date of birth
in my service records as 1.3.1939 at an early date and

intimate me accordingly.

In this connection, I beg to state that I declared
my age/date of birth as 1.3.1935 in my service sheet according‘
to the wrong age entry 19 years on 1.3.1954 in my Matricula.
tion Certificate. But since the previous age entry/date of
birth was a wrong one, and Gauhati University has corrected
it is 15 years on 1.3.1954 in the Matriculation Certificate
and vide L/No. @er/Ca/64/852 dtd. 16.6.64, accordingly my
date of birth is 1.3.1939.

Therefore, I request you to correct my date of

bérth as 1.3.1939 in my service records.

Dated Maligaon, Faithfully yours,
7 06 068 L]
Sd/- Abinash Chandra Das.

v~
7 Gl ? Sece.
N \/”7(\ PF S
}/}’ L MV S
@é \"\/-\D-L a,‘jf
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ANNEXURE . VIII.

The FA & Chief Accoumnts Officer,
N.F. RailwayMaligaon.
{ Through Proper Channel )
sir,

Sub

*»

Prauer for alteration/correction of recorded
date of birth in service sheet. |

Ref s 1) My appeal dtd. 1l1l.5.65 and reminder
thereof dtds. 19.3.67 and 7.6.68.

2) GU's LMNo. Cer/Ca/64/852 dtd. 16.6.64.

With reference to above, I, with due respect and
“humble submission, beg to state that inspite of representations
fnade through tpe a?aéye qubted letters, neither my date of birth
has been corrected in S/Book nor any reply has beeb given to

me as wet.

As such, I beg to state that as my wrong age in
Matriculation Certificate hvas‘been corrected by Gauhati
University,tha date of birth recorded ;n‘ my service book
according to wrong age entry in my Matriculation Certificate
was also a wrong one. Hehce, my date of birth should be corrected
as 1.3.1939 in place of‘ 1.3.1935 ag per correction made by

Gauhati University.

Under the above circumstances, 1 fervently pray £
' you to consider my case sympathetically and to record my date

of birth as 1.3,1939 correcting my previous wrong date of birth
, in service records.

'Dmted. Maligaon _Yours faithfully,
18.3.70 5d/- Abinash Chandra Das
\ \~" CG.I, TA9Goods) Sec.
& kA .
E§§WD o ﬁﬁ//ﬁ4JV'
AT 0
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AVNEXURE - IX.

To
The F.AO & Cl.A.0,,
NOF. Railway’
2aligaon.
( Through Proper Channel )
Sir,

Sub s Submission of original copy of my appli.
cation dtd. 11.5.65 in comnection with
correction of age in service book.

With due respect I am obliged to submit hefrewith

the original 0/Copy of my application dtd. 11.5.65 for
. correction of age in S/book, as desired by you and communi.

cated to me hy Sri S. Roy, Sr. S.0. Admn. by Phone on 8.5.89.
Kindly acknowledge receipt.

D.A. s« Original copy of
application dt. Yours faithfully,

11454654
- Sd/- Illegibles

{( Abinash Chandra Das.)

Maligaon
9+¢5.89 S.Ge CA/CS Inspe
No. P No/JG/Bstt /88 Dtde. 9.5.89.
Forwarded for n/a pl.
| Réceived .
' Sd/« Illegible. sd/a Illegible.
9/5/89 9.5.89
| AAD /Insp MLG
\or
| A0
§};)
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ANNEXURE - X.

‘M. Fo RAILWAY

Office of the Fe.A. & Chief
Accounts Officer/aD, NF Railway/
Maligaon.

NO. PNO/AD/70/348 Pt. IV Dated 5 16.10.1989.
To

shri Abinash Chandra Das,

S0/Inspection.

subh : Origihal application for alteration of
~ date of birth. -
Ref s Your letter date{ 25@
In reference to your above letter dated 25.8.89
it is intimated that the Original Application dated 11.5.65.

———

stated to be your personal copy cannot be returned to you

1 because thé said application bears the forwarding file No.

PNO/PF/Estt/Policy/65-66 dated 11.5.65 marked as 0/C which

is purely an office recofd. However, XEROX copy of the

above letter is returned for your personal record.
H

DA ¢ As above.
84/~ Illegible.

for FA & Chief Accounts Officer/AD,
N.F. RailwvayMaligaon.
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ANNEXURE ~ X1

/ Bmblem / ~ - GAUHATI UNIVERSITY

Gauhati - 781 018 s Assam : India.

NO. GAU/CerMisc/90-91/288 Date : 14/8/90 .

From s Shri M.C. Bhuyan, Mi.Sc., LL.B., Ph.D.
Joint Registrar (Admn),
Gahhati University.

0
F.A. & Chief Accounts Officer,
N.F. Rly. Maligaon, Guwahati - 1l.

sub 3 correction of date of birth of one Abinash Chandra
pas in the Matric Certificate, 1954.

sir,

With reference to your letter No. AD/CORMISC/Pt.
111/87 dt. 9.2.90, I am to inform you that the age of one
abinash Chandra Das, Roll Gau. No. 545 was corrected in his
Matric Certificate Sl. No. 933 as 15 (fifteen) years on the
First of March, 1954 in place of 19 (Nineteen) Years vide

this Office letter No. Cer/Ca/64/852 dtd. 16.6.64.

Yours faithfully,
€d/- Illeble.
Joint Registrar { Admn)

Gauhati University,
Qawahati . 14.



ANNEXURE o XII.

No Fo RAILWAY

FA & CAO's Office,
N.F. Railway, Maligaon,
Guwahati - 781 O1ll.

No. PNO/AD/70/348 Pt. V.
Dated 3 15.1.1991.
- 18 .

Chief Personnel Officer,
N.F. Railway,
Maligaon.

Sub 3. Alteration of date of birth .
A representation by Shri Abinash Chandra
Das, SO{Accounts).

Ref i Your letter No., E/71/10/Q dt. 30.3.89.

CBOMN.F. Railway, Maligaon forwarded a letter of
General secretary/MN.F. Railway Bmployees Union letter No.
EU/SRMLG.11 dated 22.3.89 addressed to CPO vide their No.

E/71/10(0) dtd. 30.3.89 for examination.

The case has been examined and following observa.

tions are made $-

Shri Abinash Ch. Das joined as CG-II on 15th
Se':t/lgss and when he joined his service his age was 19

years on 1.3.1954 as per his Matriculation Certificate.

From the enclosure of Union's above letter dated
22.3.89 it transpires that Shri A. Ch. Das made an appeal
for correction of his age on the basis of subsequent
correction of his age as 15 years on l1l.3.54 in hus Matria.

culation Certificate in the year 1965.

M}Qfdf (/\/C';/U, conitdese
(\7 ‘N"‘)
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Efforts wure made to trace the relevant file No.
PNO/PF/Estt /Policy (65-66) of PF Section but the same could
not be located at such remote date. The file might have been

destroyed being very old.

After long 26 years he made his first appeal for
correction of his date of birth i.e. in the year 1981 and
the appeal was dealt with and reply was given vide No. PNO/
CPB/589/ACD dt. 23.1.82 which may be seen in the 2 4th

enclosure of Union's letter dated 22.3.89.

His second appeal dated 9th sept/87 ( 2nd enclosure
of Union's letter dated 22.2.89 ) was further examined but
it was not considered which are enclosed as Annexures X, B,
C & D and reply was given vide No. PNO/CPB/589/ACD dated

9.4.87, copy enclosed as Annexure - *E'.

in the context of Railway Board's letter No. E(IN)
1-85/BR/2 dated 7.5.1985 it is submitted that employees
concerned must have moved a court of law for alteration of
his date of birth before 31.7.73 and alsc make a representation
to that effect to the Railway Administration before the same

date i.e. 31.7.1973.

There is no evidence of any Court case moved by
Shri Das and the evidence of his representation to Adminis.

tration in 1965 is also not traceable on office record.

Railway Board's above letter dated 7.5.85 states
further though the request of the employee could be entertained

it need not necessarily be accepted. Relevant consideration

contde. .
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like why the employee coulé not have a court or competent
jurisdiction before 31.7.73 and whether the employee had
derived any advantage by declaring the original date of
birth which he would not have got as per the revised certi.

ficate are also to be considered.

It may be mentdoned that Shri Das was 19 years
old on the 1st March, 1954 as recorded in the Matriculation
Certificate and if the correction of 15 years of age is
accepted it infringe the above contention of the Railway

Boards letter dated 7.585.

Further a letter was sent to the Railway Board by
CPO{ shri V.R. Subramaniam ) vide CPO*s No. E/71/0(C).CAT

dated 27 .4.87«

The third para of the letter refers tc a judgement
delivered by the CAT/Guwahati in the case of shri K.P. Biswas -
Vs. - Union of India ahd others, where in the Tribunal held
that the representation from litgerate statff whose date of
birth was duly recorded with the consent of the employees
congerned should not be entertained if it was not made within

5 years of entry into the Government service.

shri Das referred further appeal on 17.11.89 at
Annexure *‘F' enclosing two judgemebts Annexure 'C*' and

Annexure ‘'H'.

Merit of the favourable judgements of the above
two cases uwre closely situated with the case of shri A.C. Das.
The judgenent placed Annexure *C*’ and Annexure ‘H' may kindly

be perused.

contdaee
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in exanining the merit of the above judgement this
office wrote a secret letter to the Registemp, Gauhati Univer-
sity a fid the University authority in reply has confirmed the

correction of his age as 15 years on 1.3.1954.

shri A.C. Das represented his case perscnally on
11.11.90. It was explained to him that if his date of birth
was changed from 1.3.35 to 1.3.39 then he would not have been
eligible for Govt. employment on the date of his recruitment

i.e. in the year 1955.

it was also explained to him that the provision
of para 225(4)(i) RI make ¥ it clear that even if GJM. causes
the date of birth to be altered, such alteratioen shall not
result in the Railway Servant being retained in service longer

than if tge alGeration had ndt been made.

Further it is seen from the letter of CE(P) No.
212-R/B2(E) dated 15.12.86 addressed to DRI(P)/ARDJ that
annexure *I' alteration of date of birth in case of Shri
Sibajit Kumar Bhattacharjee, IOW/II under DRM(P)/APDJ has

since been accepted.

shri A.C. Das met Dy. CAO(G) on 14.11.1990 and
represented his case personally. It was explained to him
that if his date of birth is changed from 1.3.35 to 1.3.39
then he would not have been eligible for Govt. employment
on the date of his recruitment i.e. in the year 1955. 1t
was also explained to him that the provisions of para 225(4)
{i) RI make it clear that even if the GM. causes the date

of birth to be altered, such alteration shall not result in

Contd ese
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the Rly. servant being retained in servite longer than if

the alteration had not been made.

It was represented by shri A.C. Das that the pro.
vigsions of sub.para (iii) under the para referred to above
should be made applicable in his case. it was explained to
him that the circumstances in which the wrong date came to be
entered were not furﬁished by him within the stipulated
period and therefore his appeal cannot be entertained now.

It was then contented by Shri A.C. Das that provisions of
Railway Board's letter No. B(III)II.70BR/I dated 4.7.72
should be made applicable -to him since he had originally
applied for change of date of birth in the gear 1965 and his
application was not dealt with by the Admn. Before the amend-
ment of the rule in 1971 no time limits were stipulated. It
WaS explained to him that even by the application of Railway
Board's detter No. E(NG)I-85 BR/2 daked 7.5.88 his case cannot
be considered as it is felt that the appeals have not been
made in time and his explanation is not considered satis.

factory.

Shri A.C. Das then stated that in the case of Shri
sibajit Kr. Mukherjee, IOW/II under DRI(W)/APDJ, the G.i.
had approved of alteration of the date of birth subject to
his earlier part of his service before attaining the 18
years not being counted for pension. Since the case of shri
Mukherjee was dealt with by CPO's Office and we do not have
such cases to rely on as precedents, it is proposed to refer
the matter to C.P.0, Shri A.C. Das was informed that subject

to FA & CAO's approval the case will be referred to CPO.

contdeee.
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in tems of item No. 68 only CPO in Establishment
matters 1989 edition has full powers to alter recorded date
of birth in respect of non.Gazetted Railway Servants. In
view of the full facts of the case as iorought out above,
the matter may please be examined and decision communicated
to this office immediately with the apr;mval of the competent
authority.

Sd/~
Enclo 3. As above. ( S. Chandrasekharan )
Dy. Ce0+(G)

for FA & Chief Accounts Officer/NF Rly.
' Maligaon, Guwahati. -

e N
T M e e ——— -
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ANNEXURE - XIII.

NORTH.EAST FRONTIER RAILWAY

sl. No. 181 e T
No. E/71/0(e) p@ dated 7.6.19623
To -:“T’”

CB( S%C ),CSTE(CTC)/KCN. —

DM /KIR, ENC/BBP/PNO,
All pistrict Officer,
All Asstt. Officers is independent charge.

Sub :- Alteration im the recorded date of birth.

A copy of Railway Board's letter No, E(NGQ62 BR L/§
dated 16.5.62 on the above subject is forwarded for information

add guidance.

Railway Board's earlier letter dated 4.7.60 as
referred to was circulated under this office circular No. 332/ |
E/71/I1I 0(C) dtd. 21.12.60. In this connection, this office
circglar letter No. £/71/II1/0(C) dated 10.3.1961 may also be
referred to.

1/6/62.
for Chief Personnel Officer.

( copy of Rly. Board's letter No. E(NG)62 BR 1/3 dtd. 16+5.62 )
sub 3. Alteration in the recorded date of birth.

Reference Board's letter No. E(NG) 60 BR 1 dated
4th July, 1960 in accordance with which alteration in the
recorded date of birth in the case of Class I1II employees
who did not enter their dates of birth in their service
records in their own hand writing at the time of recruitment,

could be al%gxed on the basis of date of birth recorded in
&
Kt’/
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the Matriculation Certificate { the authenticity of which

is not in doubt ), provided the employee concerned had

R s~

passed the Matriculation Examination before entering Railway
W

Service. \////A
e

L

It is clarified that it is not the Board's intenw
tion that these instructiions should be applied straight way
in all cases without any time limit. Nomally such cases

would be limited to the railway/servants who entered service

prior to 1939. In respect of those who entered railway service,
thercafter, and were literate, the daté of birth in all cases
should have been recorded by the Railway servant concerned

in the service record in this own hand wriglng in accordance

cmnam——— T T

with Rule 145-Ri. In the case of the former, the request
M—-'—A

for alteration in the date of birth in accordance with Board‘'s

letter referred to above should not be entertained after one

year from the date of issue of this letter. In their cases

iéméhould also be examined whether the Railway servant con-

cerned would have been within the age lﬁnit prescribed for

PR o “ - "

entry to rallway servzce at the tJme &k entered servmce with

=3 k.

o

certlflcate, if not, he should not be allowed the concession
of alteration in the recorded date of birth on the basis of

Board's letter referred to above.

84/~ Illegible.
1/6/62

Sd/- Illegible.
1/6/62.
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ANNEXURE ~ XIV,

TO
The FA & Chief Accounts Officer,
N.F. RailwayMaligaon.

( THROUGH PROPER CHANNEL )

gir,
Sub 3. Prayer for alteration/correction of recorded
date of birth of shri Abinash Chdndra pas,
S.0./insp. according to the correcté&dm age
entry in Matriculation Certificate.

Ref 3. 1) My Original spplication dtd. 11l.5.65
and last appeal Gtd. 17.11.89.

2) Your letter No., PNO/AD/70/348 Pt.V
dated 8.7.91.

With reference to your above quoted letter dated
8.7.91 I, with an aggrieved mind, beg to state that since
you have not specifically mentioned the reasons and demerit
against my case, myself being totally in dark, it is not
upto my satisfaction to accept your decision as convincing
and justifiehle one. Hence, I request you kindly to let.me

know the reasons and rules under which my alteration of date

of birth could not be agreed to.

That Sir, however, I have come to know that you
had forwarded my case to CPOMIG vide your letter No. PNO/
AD/70/348 Pt.V dated 15/10.1.91 with a negative view of
mis.representation of facts and Codal rules which are not

aooclicable to my case.

That sir, for instance, you have not given importance
to the hasie point of consideration of treating my case in

accordance with rule 145(3)(iii) RI ( as stood before amendment),

\41/(
/\"U ‘
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as laid down to Rly. Board's letter No. E(NG)11.70RB/1
dated 4.8.72, since I made my first representation on
11.5.65 before the cut off date 31.7.73. But it has been
wrongly mentioned that the 'sub.Para (111) under the Para
referred to above { i.e. Para.225(4)(iii) RI as stood .
after amendment ) should be made applicable in my case".
Whereas, I pointed out that rule 145(3)(iii) RI will be
applicable to my casé. Because, aB clarified in Rly. Foard's
letter No. BE(NG)II.70 BR/1 dtd. 3.12.71 ( Para - 1 ) "it

is open to the compétent authority to effect an alteration.

No time limit has been given for alteration.”

Secondly, as stated in your forwarding letter
dated 15/16.1.91 Para 225(4)(i)(RI)ibid Para 145(i) is not
relevant and applicable to my case. It is seen that the
basic point of the clause has been omitted and overlooked.

Because, the full text of the rule Z is written as under s-

"Wherein his (®1's) opinion it has been falsely
stated by the Rly. servant to obtain an advantage otherwise
inadmissible, provided that such alteration shall not result
in the Rly. servant being retained in service longer if the

alteration had not been made for“.

As the above rule is applicable only in case of
those who "falsely stated" their date of birth, it is not
applicable to my case, since I stated my date of birth
according to authenticated confirmatory documentary evidence
viz. Matriculation Certificate, as laid down in Ruim RB's
letter dated 3.12.71 and Railway Ministry's decision on
the rule.

oonitdeoe
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Thirdly, in your letter dated 15/16.1.91, it was
stated "It was explained to him that if his date of birth
was changed from 1.3.35 to 1.3.39 then he would riot have

been eligible for Gvt. enployment i.e. in the year 1955".

That Sir, this is purely a hypothetical decision
taken in my case. Had my date of birth been corrected from
1.3.35 to 1.3.39 in the year 1955 the question of eligibility
for Govt. employment would have not arisen at that time.
Ssince I entered Rly. service at the age of 20 years 6 months
14 days as on 15.9.55, according to the age entry in Matria.
culation Certificate, my date of birth stood as on 1.3.35
till the date of correction of the age entry by Gauhati
University itself i.e.upto 16.4.64 and now stands as on
1.3.39 from the date of subsequent correction and thereafter.
Hence, the question of underage to prescribed service age
18 years will arise only as an effect Of correction of my
date of birth in service records, which is now ultravires
and may be regularised as per extent rules and at the
instance of leading precedent of Sri Sibajit Kr. Mukherjee's
cage approved vide No. E 212.R/B2(E) dated 15.12.89. MOre
over, there is no specific bar in effecting alteration of
date of birth in rule 145(c) RI in case of inwlvement of

underage.

That sir, since no mention was made about the
leading precedent of Sri Sibajit Kr. Mukherjee's case in
CPO's letter No. E/71/10(Q) dtd. 31.5.91, it is apparent

that no instance was taken in considering my case, although

contdeee
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you had forwarded my case on the issue and it is the instance
of Sri Mukherjee's case. It is seen that CPO has simply
corroborated your negative points without considering

their relavancy and applicability to my case.

That Sir, in the same light of views, CPO has
quoted the last portion of the para of RB's circular No.
B{NG)62 BR 1/3 dated 16.8.62 omitting the first part thereof
( copy enclosed) in which it is specifically writeten that
the circular is applicable only for the Rly. servants who

entered Rly. service prior to 1939 and as such not applicable

to my casee.

That sir, from the above it is evident that a
negative view and mis.representation of rules have undermind
the merit of my case which may kindly be reviewed from
impartial point of natural justice and recommended it to
CPOMLG for reviewing his former decision and accordingly
his necessary approval to the altermtion of my date of

birth as 1.3.1939 for the shake of justice.

That sir, my service has already been reviewed
by the review committee comprising of FA & CAO0, CPO and
SDAX and allowed to retain in service beyond 55 years
of age / 30 years of service vide letter No. AD/CON/
Review dtd. 27.8.86 ( copy enclosed). Henhce unless my
appeal is allowed and conceded to,1I shall be compelled to
retire from service at the age of 54 years before the
normal age of superannuation, which whll be a violatiocn

of extent service rule and order given by Rly. Adminis.

tration itself.

cOnitGeee
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That Sir, I would like to bring it to your kind
notice that my original personal office copy of application
dated 11.5.65 has already been accepted as "purely on office
record® vide your letter No. PNO/AD/70/348 pt. IV dated
161089, which has not yet been returned to me. So, as it
become necessary, you are g requested to return it to me

at an early date.

That 8ir, in consideration of the above injgstice
so far done in regard to dealing with my case, I am submitting
herewith a fresh appeal to CPO/PNO through proper channel,
seperately which may kindly be forwarded with your necessary

recommendation on the basis of the merit enumerated above.

That sir, with the above submission, I fervently
request you Kindly to review my case as per extent rule
'145(3)(iii) RI (stood before amendment), RB's letter No.
E(NG)11.70BR/1 dated 4.8.72 { copy has already been submi.
tted ), clarification given in RB's letter No. E(NG)11.70
BR/1 dated@ 3.12.71 ( Parh - 1 ) { copy already enclosed )
and similarly situated case of Sri Sibijit Kr. Mukherjee,
IOW/II under DRY(P)/APDJ approved vide letter No. B-212/82(E)
dated 15.12.86 { copy already enclosed) and to forward my
appeal to CPO/PNO ( who is the competent authority to sanction)
submitted along with this seperately with yoﬁr favourable
recommendation for effecting alteration of recorded date
of birth as 1.3.1939.

With best regards.

Enclo 3 Two. Yours faithfully,
One application Sd/- Abinash Chandra Das
- (in Duplicate) ' s:b; Cs)/in yection
addressed to CPOMIG. FA &‘ééo.é/ééﬁzg, ’

N.Fo. Rly./Maligaon.

contGens
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NO. pNo/JG/Estt/él

dtd. 30.8.91 :

. Forwarded to AAO/ADMN with a seperate copy of

|l application (' in duplicate ) addressed to CPOAMaligaon atd.

30.8490 for necessary action. | o

-+ +

Sd/- Illegible.
. : /8
| . AAO /INSPECTION
0/0 N,F. Rly.Maligaon.
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ANNEXURE %3 XV.

NORTH.EAST FRONTIER RAILWAY

OFFICE OF THE
FA & CHIEF ACCOUNTS OFFICER
NF RAILWAY s MALIGAON

NO .PNO/AD/70/348 PT-1V : Dated 31.10.91

To
Chief Personnel Officer

N.F. RailwayMaligaon.

sub 3 Aappeal of shri Abinash Chandra Das,
Sr. S.0. {A/Cs/ for alteration of
date of birth.

Ref 3 Your letter No. E/71/10(Q) dtd. 31.5.91.

The decision as conveyed through your letter No.
"/71/10(Q) dated 31.5.91 was communicated to Shri Abinash
Ch. Das, Sr. S.0.(A/Cs), and k@ he has again represented
his case stating that the points as brought out in his
application have not been given the consideration as such

the same may be reviewed as prayed for by him.

2. on examination of Railway Board's letter No. E/
NG/62-BRI/3 dated 16.5.62, primafacie it appears that the
instructions contained therein are applicable inh his case

also, relevant portion of which is quoted below 3

*In respect of those entered Railway service
thereafter ( i.e. after 1939 ) and were literate, the date
of birth in all cases would have been recorded by the Railway
servant concerned in the service record in his own handwri.

ting &n accordance with Rule 145.RI%,

However, against Rule 225(4)(i)-RI as quoted you
in your letter under reference, Shri Das has represented that
(%
Yo
A

}Mv“
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the case is not applicable in his case, ashgy’ has not

recorded his date of birth falsely at any stage.

3. The circumstances under which the case of Shri
Sibaji Kumar Mukherjee, Ex- IOW/II were dealt with and
decided upon by CFO's Office are not known to this office.
and as such this office is not in a position to make any

comments on this decision.

The application of Shri Das dated 20.8.91, addressed
to you is sent herewith for re.examination and further decision

Please.

Enclo : One application. £4/ -
31/x/91
{ S. Chandrasekaran )
Deputy Chief Accounts Officer/G
N.F. RailwayMaligaon.

v
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ANNEXURE - XVI.
NORTHEAST FRONTIER RAILWAY

Office of the
General Manager ( Persomnel )
Maligaon, Guwahati . 11.

NO . E/71/10/8, Dated 3 5.5.1992.

To

The Executive Director.E (NG)
Railway Board,

Rail Bhawan,

New Delhi.

Sub s Correction of date of birth of Shri Abinash
Ch. Das, Sr. S.0.(Accounts) attached to FA
& CAD, N,F. Rail\‘lay, Maliga@no

Enclosed please £ind an appeal dated 30.8.91 along
with its enclosures submitted by Shri Abinash Ch. pas, SR. S.0.

(Accounts) of FA & FAO's Office,Maligaon, on the above subject.

Shri Abinash Ch. Das joined in Railway Service as

CG/II with effect from 15.9.55. He was 20 years 6 months and

——age 2
14 days old at that time according to the/recorded in his

' Matriculation Certificate issued by the University of Gauhati.

e

we =

' shri Das applied to the University of Gauhati for alteration
of his date of birth from 19 years to 15 years. His date of

birth was corrected by the Guwahati University authority in

the original Matriculation Certificate after 10 years of his

‘joining advancing his dateof birth by four years. Shri Das
|

‘accordingly claimed that his date of birth should be recorded
by the University.
e

it was pointed out to Shri pas that if his date

of birth was changed fram 1.3.35 to 1.3,39 then he would not

have been\eligible for Govt. employment on that date of his
. = ,

A , -
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recruitment, i.e. in the year 1955. It was also madé it
clear to him that in terms of Para 225(4)(i)-RI even if the

G.M. causes the date of birth to be altered, such alteration

shall not result in his being retained in service longer

W - g W

than if the alteration had not.been-made. Shri Das on being

-

informed of the above rulings, preferred another appeal dtd.

30.8.91 vhich has been enclosed herewith.\~”

shri Das in his appeal on 30.8.91 quoted the
\\ instances of two cases where the date of birth was decided

by the GM. and the Hon'ble CAT, Guwahati.

e T

The perusal of those cases mentioned by shri Das
feveals that his case is elightly different from those which

[T

have been decided by the G.M. and the Hon'ble CAT, in as much

T -

_as’ in all these cases date of birth initially recorded at the
:,,i'/':’u;r time of appointment was Wit'l;lfb_!_.'-l’t -an‘y support of age proof
P “ certificate an;‘t the date of birth indicated in the School

| certif:i‘.-cate/-Admit Card was produced by them later for accep-
tance of hix the administration, whereas shri Das requésted

~ for acceptance of alteration of his date of birth as corrected
f I by the Quwahati University in the Original Matriculation

| Certificate after 10 years of his joining, advancing his date

of birth by 4 years.

.1

-

g The only point in fawour of Shri Das is that shri

Das represented for alteration of his date of birth, as

11.5.‘65_3’51 will be seen from his letter dated 11,5'.65 to FA &

A ER o |
-

| CAD and FA & CAO's letter No. PNO/AD/70/348 dated 16.10.89 to

o———r——n
him { copies enclosed § i.e. within one year from the date

g -
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of correction of the dabke of birth by the Gauhati University
and it was well in advance of the issue of Board's Circular
No. E(NG)II.70 BR/1 dated 4.8.72,/in which it was decided

by the Board that sich of the employees who were already on

employment on 3.12.1971 would be given an ggpgpgunigy_go

il ia — o=l Ly

represent against their recorded date of birth upto, 31.7.1973
il e R - - ) . :
and their cases should be examined in tems of_the rules as

- -

they stood bhefore the amenfiment of Rule 145.RI made by Board's

letter No. E(NS)II 70-BR/1 dated 3.12.71 could be considered

but the same was not done during the relevant time.

In view of the circumstances explained, since the
change of date of birth at this distant date will attract
various stipulations of the Railway Board laid down by them
from time to timeincluding Para 4 of Rule 225 of iIndian
Railvay BEstablishment Code, Volume-I, this Case is forwarded
to the Railway Board for their decision whether in this
instant case where the date of birth in the Matriculation
Certificate has been changed by the Guwahati University after
10 years advancing his birth by 4 years can be acceptgd by
the Rly. Adninistratiﬁh. -

e i - -
PR

Recently Rly. Board vide their letter No. E(NG)I-

91/BR/5 dtd. 4.12.91 have given their decision in respect of

L Y

correction of date of birth of shri P.K. Mohanan, Confdl.

Steno. This may please be perused in this comnection.

Enclo s As above. Sd/-
{ N.R. Chakraborty )
Dy. Chief Personnel Officer (NG),
for GEMERAL MANAGER (P)

E
H
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ANNEXURE . XVII.

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
( RAILWAY BOARD )
NG. B{NG) 1/92/BR/7 Rail Bhawan, New Delhi dtd. 9.7.92.
The General Manager (F)
Northeast Frontier Railway,
Maligaon, Gawahati.
Sub : Correction of date of birth of Shri abinash

Cch. pas, Senior S.0.{A/Cs) attached to FA &
) CM/ N.Fo Railiqay, Maligmno .

Reference your letter No. E/71/10/8 dtd. 5.5.92 on
4 ——————

the above subject.

2. In this connection, it may be stated that such cases
should be decided at your level in the light of existing Rules
and Regulations applicable in the matter ( viz. Rule 225 R.I.).
-8 co0
Reference to Board should be made only in those cases where
Railway recommends any relaxation of the existing Rules or

clarification is required on a matter of policy. If any further

ey

reference is made to the Board in thig case, details of the two
g 3owne - groqgpammrreye ¥ - .

cases ( S/s sibajit Kr. Mukherjee, IOW under BRY (P)/APDJ, anil

e, . I R g

Chakraborty, O eSe/CeSeT.Ee Office/N.F. Ralllvay - Case No. 168/

e T —_

1986(T) & Kamakhya Prasad Sengupta/Tally Clerk - case No. GCa78
ef 1988 ) mentioned by Sh. Das may also be furnished inter alia

advising if on the basis of revised @ates of birth they would

§ have been undergo at the yf appointment.,

Sd/-
( Mrs. anju Banerjee )

JOINT DIRECTOR ESTABLISHMENT (N) 11
RATLWAY BOARD. _

R R
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ANNEXURE .. XVI1I,

T

The General Manager,
N.F. Railway, Maligaon.
Guwahati - 781 011.

Respected Sir,

sub 3 Prayer for correction of recorded date of
birth in S/Recnrds @f Sri Abinash Chandra
‘Das, Sr. S.0.{Accounts) attached to FA &
CAOMaligaon according to Matriculation
Certificate.
Ref 2 1. My application dtd. 11.5.65 and 17.11.89
addressed to FA & CAOMaligaon and dtd.
30.8.91 addressed to CPOMaligaon.
2. FA & CAOMaligaon’s letter No. NG/AD/70/
348/Pt.IV dtd. 31.10.91 addressged to
CPOMLG.
3. CPOMaligaon's letter No. E/71/10/

dated 31.5.91 addressed to FA & CAD/
Maligaon.

With due respect and humble submission, I beg to
approach you as the highest and supreme competent authority
of this Railway, with an aggrieved heart, for not receiving
timely justice as yet, from FA & CAO/ Maligaon and CPO/
Maligaon on the above subject since 1965, inspite of my
persistent efforts and pursuation, and so beg for your personal
intervention in this matter to decide it early by your self.‘
as 1 an on the verge of retirement and only 7 months left to
the retirement on 28.2.1993, according to wrongly recorded

date of birth in S/records.

1. That Sir, I entered Rly. Service on 15.9.1955
under FA & CAO through service commission, at the age of

20 years 6 months 14 days according to my Matriculation

A .
e o P
| (17 7\ W
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Certificate ( 19 years on 1.3.1954 §. Accordingly, my date

of birth was recorded as 1.3.1935 which was subsequently
detected as a wrong one according to my actual date of birth.
But I had B0 any way out at that time to establish it against
the adthenticated confimatery documentary evidence of
University Certificate. éo, I tried formalrly to get it
rectified by pointing out it to the University Authority

and Gauhati Hniversity corrected my age/ date of birth lately
in the year 1964, in the body of the Matriculation Certificate
as 15 years in place of 19 years as on 1.3.1954 and vide L/No.
Cer/Ca/64/852 dtd. 16.6.64 { copies enclosed ). According

to corrected date of bhirth/under age of lyr. 5 me. 14 days

involved on the date of appointment.

That Sir, as I have come to know, to ascertain
the authority of this correction cf'age/date &f birth, FA &
CAO confidentially referred the matter to Gauhati University
vide Letter No. AD/ConMisc/Pt.III/B7 dtd. 8.2.90 after 26
years of correction and it was confirned by G.U. vide letter

No. CER/MISC./90-91/283 dtd. 14.8.90 ( Copy enclosed ).

20 That Sir, I represented my case to FA & CAOMLG
through proper channel vide my application dtd. 11.5.1965
under the forwarding No. PNO/PF/Estt/Policy/65.66 dtde.
11.5.65 of AAO/PF, to correct date of birth in S/record
according to corrected Matriculation Certificate long before
the amendment of relevant rule 185.RI and 145(3)(;1%) RI

and cut off date , representation 31.7.1973 for alteration of
recorded date of birth as provided in RB's LNo. E(NG)11.70
BR/1 dtd. 4.8.1972 { copy enclosed ).

mntd. *e
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Moreover, 1 submn:.tted renj.nder thereof vide my
application dated 19.3.67, 7.6.68 and 18.3.70 { copies
enclosed ) on which I have not yet received any reply from
the Railway authority concerned, nr=k There_after alsp, I have
been trying to get my recorded date of birth corrected by
submitting time to time application and reminder but without
any avail. In most of the cases of my application, the autho-
rity has maintained silence and few rare cases sometimes
gave me vague reply without showing any reason and demerit

of not acreeing to allow my casee.

3. That Sir, though no reply has been given to my
original application dated 11.5.65 as yet, my personal office
copy of thgis application has also been taken from me by

FA & CAO's Office and it has been zksx® refused to return to me
treating it "as a purely office record® vide FA & CAD's letter
No. PNO/AD/70/348/Pt.V dtd. 16.10.89 { copy enclosed ). As
such, original personal copy of the applicat.j.og dated 11.5.65

is also in the custody of FA & CA0's Office.

4. ‘ ‘That Sir, from my bitter experience it is realised
that both the FA & CAO's Office and CPO's Offices have been
taking a megative and delatory policy. Because, FA & CAO's
Office has forwarded my case to CPO's Office aftervzs years
only in the year 1991 vide iMNo. PNO/AD/70/348/Pt.V dated
16.1.91 and a negative reply was given by CPO's Office vide
LNo. E/711/10/Q dtd. 31.5.91, thex® rules cited and circular
gquoted therein are not being in confqmity with the codal
provisions and RB's circular in the sense and spirit and as

such not relevant and applicable in my case. S0, I preferred

contdees
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another appeal on 30.8.91 {copy enélosed) through proper
channel and it was forwarded by FA & CAO to CPO under L.
No. PNo/aP/70/348/Pt .V dated 31.10.91 and although eleven
months is*running to submit it and there is only 7 months
to my retirement according to recorded dake of birth no

reply has been fiven to me as yet.

5. ‘ Fro, the above, it is evident that, Accounts
and CPO's Office have taken an indifferent view on my case
or otherwise to supress my genuine case and frustrate my
legitimate claim for correction of recorded date of birth
by delatory policy and mis.representation of actual facts
and relevant rules by keeping.it pending without positive

action till the date of my retirement.

6o ghat Sir, regarding merit and genuiness of
my case, 1 beg to state briefly cﬁot your apprisal and' kind cona
sideration that (1) my date of'bit‘:th,; as stated above,‘has
been recorded in service sheet on the basis of the anbhen.
ticated confimmatory docwnéntary e;ridence iésued by the
gompetent authority, according to the prescribed rule and

- RlyJMinistry*s decision laid down in note (3) under cone-
erned rule and para.2(i) (a) of RB's L/No.B(NG) 11.70

BR/1 dt. 3.12.71 (Copy enclosed) (2) Sincé I applied to
correct my recorded date of birth in the year 1965, long
before the amendment of the rule 145.RI and 145 (3) (iii)
RI and cut off date 31+7.1973 provided in RB‘,.as L/No .E(NG)
11.70 BR/1 dt. 4.8.72 (Copy enclosed) my case should be

considered and decided in temys of rule 145(3) (diii)

contGeae
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I as stood before amendment. It is clarified in RB'S letter
dt. 31.12.71 ®* It is open to the competent authority to

effect alteration. No time limit has been given for alteration?
In para 145 (3) it is specifically laid dowm * It shall however
be open to the presedent in the case of a gazetted Railway
servant, and general manager in the case of a non. cazetted
Railway serwant to couse the date of birth to be altered¥,

(3) It is for the adhinistrative lapse that my case was .not
dealt with and decided in the year 1965 in terms of relevant
rule 145 (3) (iii) RI and I might not be held at fault and
respondible .for that. So, I should not suffer for the fault

of the adménistration. (4) As I have already cited in my
application dt. 30.8.91 thet my case is similarly situated

& with that of Sri sibajit Xr. Mukherjee, IOW/II under

DRI%4 AIDJ, whose recorded date of bitth was altered and

approved by G.M. from 1928 to 1933 vide L/N0.213.RZ82 (E)

dt. 15.12.86 (copy enciosed)treating is under age period prior
to attaining of 18 years as not being counted for pension.

I have cited and submitted the copies of Budgements of two

cases allowed by Honourable CAT of Guwahati in respect of

-

alteration of recorded date of birth of sri ANIL Kr. chakra.

. borty 0s CSIE's Office and Sri Kamakhya Prasad Sengupta

Tally clerk. In these two cases under-age inwolved on the

 date of appointment on the basis of the altered/revised v

- date @f birth. Those cases were decided in the year 1986 &

1988 respectiely in temmsof old rule 145(3) (iii) RI as
they applied for alteration &f date of birth before the
amendment /and cut off date 31.7.73. The other two cases were

also similarly situated with that of mine.

contdeee



vz\c\

63.

5. In this context I beg to bring it to your kind
notice that a similarly situated case of Sri P.K. Mahanan,
Confidential Steno attached to CSCMaligaon has recently
been allowed by Railway Board vide L/No. E(NG) I.91/BR/5
dated 4.12.91 by amending his date of birth from 26.9.46
to 19.11.48 although his date of birth was corrected after
14 years of service and applied for alteration of date of
birth after 15 years of service. He joined Rly. Service on
26.5.75. It was a time.barred case and which could not
decide by CPO's Office in temms &f existing Rule 225.RI -
and RB'S L/No. E(NG)I.85/BR/2 dtd. 7.5.86. Rule 225-RI was
relaxed in his case. It was accepted under M(P)MLG Memo-
randum No. E/71/10{Q) dated 13.2.92. So, 1 request you to
consider my case in the light of this case without discre.

mination ( synopsis of the above cases enclsed ).

6 In the concerned codal rules and regulations
issued by Rly. Br. ﬁhere is no specific bar that alteration
of recorded date of birth cannot be effected in case of
inwlvement of under age at the time of appointment on the

basis of revised/altered date of birth.

Te According to Pension Rules, underage period of
service prdor to attaining of 18 years is treated as nona

qualifying service for pensionery benefits.

8. wWith the above humble submission, I being on the
verge of retirement, and helpless like a drawing man, pray
for your sympethetic gesture of intervening in the case and

save me from this life and death question by approving my

contGeee
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date of birth as 1.3.1939 in temms of old rule 145(3)(iii)

BRI ( As stood before anend@ment ) as laid dowm in RB's L/MNo.
B(NG)11.70 Bk/l dtd. 4.8.72 read with the clarification given
in RB's LMNo. E(NG) I1i.70/RB/1 dated 3.12.71 on the Rule
145.RI, A 145(3)(iii) RI and at the instance of the case

of Sr_i sibajlit Kr. Mukherjeep IOW under DRY(P)/ARDJ, Sri
P.K. Mahanon, Confdl. steno attached to CSCMaligaon and
judgement of Hon'ble CAT of Gauhati as mentioned above,
treating my underage period of service prior to attaining

the age of 18 years as not countable for pensionary benefits,
With best regards.
Enclo 3-{12 in 17 sheets ) Yours faithfully,

Dated Maligaon, Sd/«- Abinash Chandra Das,

Sr. 80 (Accounts)
27th July, 1992. FA & CAO's OfficeMIG.,
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ANNEXURE « XIX.

To

The General Manager,
NF Railway, Maligaon,
Guwahati . 781 0O11l.

Respected Sir,

Sub Prayer for @orrection of recorded date
of birth of sri Abinash Ch, bas, Sr. SO
{(Accounts) attached to FA & CAO, NF Rly.

M aligaon .

*"

Ref s My application dated 27.7.92 submitted
through SPO/Wel fareMaligaon.

I, with due respect and humble submission , I beg
to submit this humble prayer in continuétion of my previous
application dated 27.7.92 submitted through SPO/Wel fare/aligaon
on the proposed day for interview with you as informed by
@(P)Maligaon vide LMNo. E/HQ/M/B/55/pt«I11I dated 27.7.93,
on which date I could not see due to your non.availability
at H.Q. Office. Hence, I beg to submit it for your kind
apprisal of present position of my case for giving your
fawurable and due consideration to approve my case at an
early date which is lying undecided since the year 1965.
Because, I am on the verge of retirement and if an early
favourable decision of my case is not given, I shall have.

to retire from service after 5 months on 28.2.93.

20 That Sir, it is known from GMP's recent reply to
FA & CAO vide LMNo. E/71/10(Q) dated 11.8.92 with reference
to my reminder dated 20.7.92, which was forwarded under FA &
CAOMaligaon's L/No. PNO/AD/70/348/Pt.IV dated 28.7.92 and

communiicated to me vide letter of even number dated 19.8.92

Bc\/
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that my case is in correspondence with Railway Board and 1
shall be apprised of the position ofthe case as soon as £inal

decision is received from Railway Eoard.

3. That Sir, I have come to know that my case was
already once referred to Railway Board vide QM(P)MIG's

L No. E/711/10/8 dtd. 5.5.1992 which was self contradictory
and in adequate in furnishing with required information and
necessary recommendations for due consideration and favourable
decision of my case by the Board. It is evident from Railway
Board's reply to @M(P)Maligaon vide LMNo. E(NG)1-92/BR/7

dated 947.1992.

4. That sir, It is known that my case was referred
to Railway Board stating inter alia the merits of my case
in para.6 of QM(P)'s letter that I represented for altera-
tion of date of birth on.11.5.65 within one year from the
correction of date of birth by Gauhati University and it
was well in advance 6f the issue of Board's Circular No.
E(NG)11-70/BR/1 Gtd. 4.8.72 in which it was éecided by
Board that such of the employees who were already on empla
oyment on 3.12.1971 could be given wakEx3XXExENEL an
opportunity to represent against their recorded date of
birth upto 31.7.1973 and their cases shoulld be examined in
terms of rules as they stood before the amendment of Rule
145.RI made by Board’'s letter No. B(NG) 11.7¢ BR/1 dated
3.12.71, could be considered byt the same was not done

during the relevant time.

56 That sir, from the above documentary evidence,

COntdo ese
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it s proved beyond doubt that my case was not decided in
the year 1965 in tems of old Rule 145-RI due to lapse of
the Railway Administration as a result of which it is still

lying pending without ¥ fawourable decision..’

6. That Sir, while mentioning the above merits, no
recommendation for approval of my case in terms of old rule
145.RI, in relaxation of existing amended Rule 225.RI was

made to Railway Board.

7. That Sir, in para.7 of QM(P)'s letter referred to
Rly. Board, it is knowm to be stated that the change of date
of birth at this distant date will attract various stipula.
tions of the Rly. Bde laid down by them from time to time
including Para-4 of Rule 225 of Indian Railway Establishment

Code, Volume - I.

It is in contradition to above mentioned merits
and circumstances and so not relevant and applicable in my
case. In this context, I may be allowed to state that since
Rly. Adninistration is responsible for the delay in deciding
my case, any kind of complicacy inwlved with amended rules
at this distant date, sﬁmuld pPlease be regularised, as a
special case, in relaxation of time existing rule and stipua

lations, by the Administration itself.

Hawever, it will not be out of place to mention
here that an old case pertaining to the year 1965 which has
been kept pending undecided due to lapse of the Admninistra.

tion may not in any circumstances be dragged under the

contdese
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stipulations of existing Rule 225.RI and regulations, which
have come into existence only in the year 1971 and become
effective after the rest cut.nff date 31.7.1973 for represen=

tation of alteration of date of birth allowed by Rly. Board.

That sir,'as mentioned in the last para 6f QI(P)'s
letter dated 5.5.92, that only recently a current time bhared
case of Sri P.K. Mahanan, Confdl. Stenc attached to CSC/RPF/
MLG was allowed by Rly. Board vide L/MNo. B(NG)1.91/BR/S dtd.
-5.12.91 amending his date of birth from 26.3.46 to 13.11.48
which was communicated vide GM(P)MLG's Memo. No. E/71/10(Q)
dated 13.2.92. He entered Rly. service on 26 .9.1975 and git

birth corrected in Secondary School leaving am® cert. of
his date of/competent guthority after 14 years of service
on 16.8.89 and applied for alteration of date of birth after
15 gears. Existing Rule 225.RI and RB's circular dtd. 7.5.85

were relaxed in his case. M(P)MIG referred his case to

Rly. Board under L/MNo. E/71/10(Q) dtde 28+5+90.

Moreover, alteration of date of birth in all the
three precedent cases cited by me, in my application dated
207492 { viz. case of Sri aAnil Kr. ghakraborty, OS/CSTE's
Office, Kamakhya Prasad §engupta, Tally Clerk ) was allowed
after retiremeht from service accordigg to wrongly recorded
date of birth and all of them inwolved underage at the time
of appointment on the basis of revised/altered date of lBirth.
( A synopsis of thé above casesis enclosed for your kind

apprisal ).

In the light of the above instances, I solicit

your kind favour of deciding my case without discremination

contdeses
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of Rules and justice in consideration to my correction of -
date of birth by Gauhati University in the year 1964 within
9 yéars of service and my representation for correction of
recorded date of birth in S/records within one year of

correction.

Be That Sir, it is known that Railway Board have in
the meantime replied to QM(P)'s letter No. E/71/10/8 dated
5.5.92 vide L/No. B(NG) 1.92/BR/7 dtd. 9.7.1992 wherein it
is advised to decide my case at this Rly. level on the

light of existing rules and reculations applicable in the

matter { Viz. Rule 225.RI which is the amended form of old

rule- 145.RI ). Herein clear indication for relaxation of
existing Rule 225.RI has alsobeen given stating that reference
to Rly. Bd. should be made only those cases where Railway
recommends any relaxation of the existing rules or claria.
fication is required on a matter of policy. Since my case
should be decided in terms of old Rule 145.RI, as stood
before amendment, relaxation of the existing Rule 225-RI

and regulations is automatic. Otherwise, if it is deemed
neéessary. your honour is requested to relax it at your
discretion on the merit of my case and at the instance of

the case of sSri P.K. Mohanan, as mentioned above.

9. That Sir, my case has not been closed by Rly.
Board. Rather, due to deciding it had been indicated by
advising to furnish the details of the precedent leading
cases mentioned by me in my application dated 30.8.91,

inter alia if on the basis of the revised date of birth

contd.ooo
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they would have been underage on the date of appointment,

if further reference is made to Board in the case.

10. That Sir, specific codal provisions for alteration
of recorded date of birth are laid down in Rule 225(4) RI
which is the amended form of old Rule 145(3) R I. There are
three sub rules to the main rule. There is no change in the
Rule 145(3)(i) and 145(3)(ii) with that of its amended form
225(4)(i) and 225(4)(ii). Only the bracketed portion of the
chuse of the the Rule 145(3)(iii) has been amended by subs-
tituting Clase (which should not be entertained after compe
letion of the probation period, or three year service, which
ever is earlier ) in place of clause ( which should ordina.
rily be submitted within a reasonable time after joining
service ) of the ald Rule. It is seen that while there was
no time limit for representation for alteration of date of
date of birth in the Rule 145(3)(iii) R I which is applicable
in my case, a time limit of three years has been incorpo-
rated in the amdnded Rule 225(4)(iii) R.I. Rule 225{4)(i)

is not applicable in my case,because I did not declare my
date of birth "falsely" at any stage and Rule 225(4)(ii)

is applicable only in case of illiterate staff. So, i pray
to you to relax the amended clause of Rule 225(4)(iii) R.I
which is not relevant to me in view of my applicablen dated

11.5465

11l. That Sir, the circumstances under which the wrong
date came to be entered in my service record and under age

involved according to revised date of birth were heyond

contdesee
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my control since it relates to the mistakes committed by

Gauhati University concerned in my Matriculation Certificate.

12. That Sir, according to the Pension Rules (Para-
416) of qualifying service, my underage period will autoa.
matically be treated as infruncuous for counting ‘for pensio-
nary benefits. So, I pray you to regularise my s@&x underage
period as infructuous for pensionary benefits at the instance
of Sri Sibajit Kr. Mukherjee, IOW/iI under DRM(P)/APDJ which
case has been approved by General Manager in the year 1986
vide LNo. 213.R/82(B) dtd. 16.12.86 treating his under age

period as not countable for pensionary benefits.,

13. That Sir, my serv#ce has already bheen reviewed
by the competent authority’i; the year 1986 allowing me to
remain in service beyond 55 years of age/30 years of service
as communicated vide AAO/AD‘séL/No. AD/Con/Review dated

27 .8.96 { SN.5){Copy enclosedp. If my case is not considered
and allowed, I shall have to }etire £rom sgrvice at the age

of 54 years { on 2.1.93 ) eveF before the nomal age of

superannuation.

14. That sir, all the above authentic infomations
are furnished on the basis of documentary evidence referred

to therein and as such stand peynnd doubt.

15. With the above humble submissions, I beg to pray
your honour that since I have complied to all the conditions
of alteration of recorded date of birth laid down in Rly.

Fule 145(3)(iiij)-RI, your honour will be kind enoucgh to alter
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my date of birth as 1.3.1939 in place of 1.3.1935 in relaa
 xation of the existing Rule 225(4)(iii)-RI, treating my
under age period not being counted for pensuonary benefits
- at the instance of the case of Shri Sibajit Kr. Mukherjee,
Sri PJ.K. Méhanah, Sri Anil Kr. Chakraborty and Sri XKamakhya
Prasad Sengupta, at an early date, as I am A in great anxiety
,0of mental troubles, and thereby save me from impending danger
"of illegal retirement from service on 28.2.93 to which only
£5 months lefte. Fo: this act of kindness of your magnani,ous.

~self, I shall ever remember you with gratitude.
With best regards :

! Yours faithfully,

‘Enclo : 2 {(two).

: S£d/- Abinash Chandra Das.
Dated s 28.8.92. Sre SO (Accounits)/ Insp.

]



ORRICE ORDER NO. G/312

service on attaining the age of superannuation with effect

T3

ANNEXURE 3 XX.

OFFICE OF THE FA & CHIEF ACCOUNTS OFFICER/AD 533

N.F. RAILWAY / MALIGAON,

Bated 01.12.1992.

The following staff will retire from Railway

from tBe date shown against each.

S/Mo. Name & desionation

1.

2.
3.
4.
5.
6.
T
8.
9.

10.

11.
12.
13.
14,
15.
16.
17.

19.
20.

0

Shri salil Kr. Roy Choudhury
Sre. S0, ‘A)/TA Gde)

®  Jaharlal Acharjee, AA/IN

®*  sunil Ch. Mazumdar, AA/EGA

*  sushil Kr. Mazumdar, AA/TA(CG.)

* Nishi Kanta Das, AA/TA(M)

®  Krishna Ghosh, AC/BLST

¥  Abinash Ch. Das, S0/Inspection

®*  Smti. Gita Bhattacharjee, AA/R(C)
Smti. Nitrada Baruah, AC/TA(Code)

Shri Mahadev Che. Deb Chowdhury,
AA/GSA

®*  Phuleswar Gogol, Sr.IsSA/sv

* Anil Kr. Chakraborty, JAA/PF%
® Uttam Ch. Das, AA/TA(Cg)

" Phanindra Nath Kakati, sv

*  Rabindra Nath Gaon, AA/TA¢CG.)

" Sarat Prasad Das, AA/TA(M)

_ Date of retirement

31.01.1993 (AN)
31.01.1993 (AN)
31.01.1993 (AN)
31.01.1993 (aN)
31.01.1993 (AN)
31.01.1993 (aN)
28.02.1993 (AN)
28.02.1993 (AN)
28.02.1993 BAN)

28.02.1993 (AN)
31.03.1993 (AN)
31-03.1993 (aN)
31.03.1993 (aN)
31.03.1993 (aN)
31.03.1993 (aN)
31.03.1993 (AN)

*  Chandan Mohan Talukdar, AA/TA/GAs.)31.03.1993 (AN)
18. Md. Phirajuddin ahmed, AaA/TAa(M)

Smti. Rena Bala Dey, Peon/Admn.

shri Satish Ch. Bardhan, SF/SV Sec.

o

v

fe .
%xyﬁ AJV/ ¢ }i:j%u~
b

31.03.1993 (aN)
31.03.1993 (AV)
30.08.1993 (aN)

ennitGeee



3. AAD/CSA

. AAO/R(C)

© 15.AA0/DSA/BLST/

T4.
21e Shri phirendralal Bhattacharjee,SV 304441993 (M)
22. smti. Anjali Chattérjee, O/Typist 30.04.1993 (aN)

23, Shri Ram Saran Bhattacharjee, AA/CSA  30.04.1993 (AN)
24. shri Mukunda Nath Sarma, AA/E 30+04.1993 (AN)
8d4/- Illegible.

For FA & Chief Accounts Officer /AD
N.F. RailwayMaligaon.

NO., PNO/AD/B5/549 Bt. I Dated 01.12.1992.

'Copy t0 $a

l. SAO/Books
2. JAO/SV

4. ANO/ENGA
5. AAO/PF & PN  The
6o ARND/AIM

are requested to take back'the
identify Card, Medical Card, :ass,
if any from the staff concerned on
the last working day and send the
same to AAO/Admn.

8. AAO/REGA

9. AAD/INSPECTION
10« AXO/Type

11. sao/T

12. AAO/TA(M§

13. ANO/TA/CQ.

14. AAO/TA/Gds.

Calcutta - 15

A DR B VR e SN, WA WEOR SR 20w, A 5 NI A YD

- 16. AAO/SPB ( 23 copies )
- 17. CHS/Central Hospital/faligaon.

18. EPMIG & TNO
19 .eknpmic

- 20+ Staff concerned through Branch Officers.

$d/ Illegible.

for FA & Chief Accounts Officer/AD
N.F. RailwaymMaligaon.
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ANNEXURE o XX1.

To
The FA & Chief Accounts Officer,
N.F. RailwayMaligaon.

( Throucgh Pro*éer Channel )

Sir,
Sub ‘. Correction of recorded date of birth as
13,1939 in place of 1.3.1935 of Shri
Abinash Ch, Das, Sr. S.0.(A/Cs)y/Insp
according to Matriculation Cert:ificate.

Ref :1) My application dtd. 11.3.1965, 17.11.89,
30.8.91; 20.7.92 and 13/16.11.92.

2) My application addressed to CPOMN.F. Rly/
Maligaocn { through proper Channel ) dtd.
30.8491, 2047.91 & 13¢11.92. '

3) My application to General Manager, N.F.
RailwaymMaligaon dtd. 27.7.92, 28.8.92
& 12.11.92.

4) Your last Interim reply No. PNO/AD/70/348
Pt. IV dtd. 19.8.92.

5) Your office order No. G/312 dtd. 1.12.92

communicated under No. PNO/AD/85/549 Pt.l
dtde 1.12.1992.

with reference to your office order showing my

' superannuation from service on 28.2.93 (AN),

I beg to stake with respect that since my case

; of correction of recorded date of birth is still lying pending
. undecided since the year 1965 and M(P)MLG has assured vide
LMNo. E/711/10/0 dtd. 11.8.92 communicated vide your LAND.
PNO/AD/70/348 Bt.IV dtd. 19.8.92 that my case is in correg-

' pondance with Rly. Board's and I will be apprised of the
position of my case as soon as final decision is received

from Rly. Boards, it is illegal and arbitrary to show my date

\/N
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of superannuation as on 28.2.93 in the above order and hence

not acceptable.

That Sir, I beg to request you kindly to inform
me the decision of the Rly. Boards first if already referred
to and if not, in case, my case cannot be decided fawvourably
aliowing my correction of date of birth as 1.3.39 in place
of 1.3.1935 at this RIy. level, I requestl you to forward it to
Rly. Board for decision farnishing details of the cases of
shri sibajit Kr. Mukher}ee, IOW/iI under bR;d(P)/APw; “8sri
Anil gr. Chakraborty, 0S/CSTE Office and Sri Kamakhya Prasad
Sengupta, Tally Clerk, precedent leading cases already men.

tioned by me in my application dtd. 30.8.91, inter alia

| advising if on the basis of revised date of birth t:hey. would

have beeb under age at the time of appointment, as advised
by Rly. Board vide LNo. E(NG)I/92/BR/T dtd. 9.7.92 in reply
to GN(P)MLG's LNo. E/71/10/8 dtd. 55.1992. '

In this context, I beg to state that I personally
met G.M. On 28.8.92 and represented my case vide my application
dated 27.7.92 and 28.8.92 through SPO/WelfareMIG on which

no reply has been received as yet.

The copies of this application docketed to M and

CPOXIC are also enclosed herewith for forwarding to them.

Your decision on my case well in advance of the

crusial date 28.2.93 is solicited.

Yours faithfully,

Sd/- Abinash Ch. Das,
Dated Maligaon, Sr.s80/Inspection.
the 4th December, 1992.

Enclo 3 Two copies.

contdeee
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Copy tO0 sa

1) MMIG for information with reference to my interview
with him on 30.8.92 and 28.8.92 submitted through SPO/
Welfare, earnestly requesting him to consider my case
and allow alteration of my recorded date of birth from
1.3.1935 to 1.3.1939.

2) Copy to CPON.F. RlyAMaligaon for information with the
request of deciding my case fawourably by allowing
alteration of date of birth from 1.3.1935 to 1.3.1939
early before the crucial date i.e. 28+2.93,

Dated Maligaon Sd/- Abinash Chandra Das.
the 4th December, 1992.

Sr.80/Inspection



ol

78
ANNEXURE « XXil.

No Fo RAILWAY

Office of the
GENERAL * MANAGER (P)
MALIGAON, GUWAHATI . 11

‘No. E/71/10(Q) ) ' Dated 25.04.1993.
TO
‘shri Abinash Chandra Das,

"EX. Sr. SO(A/cs)/Inspection

sub : Correction of date of birth of shri Abinash
ch. Das, Bx Sr. 80 (A/Cs) attached to PF &
caoMaligaon.

Ref Your appeal dated 22.02.93.

This issues was originally referred to the Railway
- Board under this office letter No. E/71/0(Q) dtd. 5.5.92. Board
under their letter No. B(NG)I/92/ER/7 dtd. 9.7.92 has indicated

as under sa-

"In this connection it may be stated that such
cases should be decided at your level in the
light of existing rules and regulations applia
cable in the matter { viz. Rule - 225 TI )
reference to Board should be made only in these
cases where Ramlway recommends any relaxation of
the existing Rules or Clarification is required
on a matter of policy."

in tems of Board's instructions the case was

further examined by the General Manager and your request for

correction of date of birth was not accepted.

SA/- S.C. TAPADAR.
SPO /RP

for GENERAL MANAGER (P)MILG.
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ANNEXURE o« XXII1.
m » ] c
The General Manager, { For kind personal attention of
N.F. RailwaypMaligaon, shri G.X. Khare, @1 )

Guwahati - 781 011.

The Chief Personnel Officer, . .
N.F. RailwayMaligaon, ( For personal attention of
Guwahati - 781 011. Sri N.N,S. Rana, CPO )

The FA & Chief Accounts Officer, .'
N.F. RailwayMaligaon, { For personal attention of
Guwahati - 781 011. sri R. Shadan, FA & CA0 )

Respected Sir,

Sub : Correction of recorded date of birth
of Sri Abinash Chandra Das, Sr. SO(A/Cs)
attached to FA & CAO/N.F. Rly.Maligaon

(declared retired w.e.f. 1.3.1993 ).

"Ref 3 1) GQ(P)'S L/NOO Eﬂl/lO/Q dtd. 29.4.93.

2) FA & CAO's L/No. PNO/AD/66/284 Pt.Iil
dated 25.5.93.

3) My application dtd. 4.12.92 addressed
to FA & CAO and copy to @ and CPO.

With due respect, I beg to state that your reply
vide letter (1) cdmmunicated vide letter (2) under reference
and received by me through postal dak on 8.6.93 is self
contratictory, mis.leading, misconstrued and confusing one
having no relevancy with your previous letter No. 5/71/10/Q
dated 11.5.92, communicated through FA & CAO's L/No. PNO/ED/
70 Pt.IV dtde. 19.8.92. Hence, your decision for not considering
and accepting my case suffers. from injustice and biasness and

as such not acceptable.

That Sér, you have received the RB's L/No. E(NG)

1/92/7 dtd. 9.7.1992 on 15.7.92 and receiving this letter,

contdess
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FA & CAO was informed to intimate me vide your leﬁﬁ?f dtd.
11.8.92 that my case was in correspondence with Ra%ik?y
Board gnd 1 would be apprised of the position of the néé?e
as soon as final decision is received from Railway Boé%S.
So, reference to Railway Board's letter dated 9.7.92 and
quotation from this letter is self contradictory and not
relevant and acceptable. Because; as stated in your letter
dated 11.8.92.xﬁ2'if my case has been éiready referred to
Railway Boardlfor decision, for the second time, and the
matter was in correspondence with Railway Board, the question
of GM's decision for not considering and accepting by case
may not arise without receiving/obtaining Railway Board's

decision first.

Further more, I beg to state that I already-
mentioned about the Railway Board's letter dated 9.7.92 in
my application dtd. 28.8.92 submitted to 3, to which no heed

was given for consideration.

That Sir, since a bias view has been taken in
deciding my case, it is apparaent that the real sense and
spirit of Railway Board's letter dtd. 9.7.92 has been mis.
construed. Because, Railway Board have not cloéed my case
rather advised to submit details of the precedent leading

cases mentioned. and copy submitted by me.

You have only quoted the first peéition of the
Board's letter in your letter dtd. 29.4.93 omitting the
relevant portion of advice for submitfingd details of my

case and details of the similarly situated previous cases

contdees
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mentioned by me. It is apparant from this 1e£ter that since
you did not recommend my case to be decided according to
the 0ld rules 145 RI, as stood before amendment, and in
relaxation of the existing mmemdwewtc amended Rule 225RI,
though it is for the lapse of the Railway Administration
that my case has not been decided in the year 1965, only
the normal procedure for dealing with the general current
cases, ( i.e. such cases ) governed by the amended rule
225. RI of alteration of date of birth has been pointed
out. No specific rule for dealing with my case has been
adwised. So, your interpretation of the RLly. Board's letter

appears to be not correct.

That Sir, the quotation from Railway Bd‘'s letter
reveals itself your lapses of (1) not recﬁmnending my case
for consideration in terms of olc rules 146-RI, in relaxation
of the existing amended rule 225.RI, (2) not furnishing
details and all relevant papers of my case, (3) not submitting
the detaile of the precedent cases mentioned and submitted

by me, as asked for, in Railway Board's letter dated 9.7.98.

That Sir, in your letter dated 29.4.93 you have
not mentioned any specific ground and specific clauses/sub-
clause of the codal rules according to whuch my case has
not been considered and accepted, which is yet to be known
from your end. In this connection my application dated

4.12.92 may kindly be referred to.

in the above context, I fervently pray to you
once again kindly to intimate on the Rly. Board's final

decision of my case which is already in correspondance.

contdese
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If Railway Board's decision is yet to be obtained, the case
kindly be sent to Railway Board for decision with the details

of the cases as asked for, in Board's letter dated 9.7.92.

with best regards,

Yours faithfully,

Dated Maligaon,

the 1llth June/1993.
Sd/- Abinash Chandra Das.

Sr. S0 (Accounts)
FA & CAO's OfficeMaligaon
{ Declared retired w.e.f. 1.3.93)
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ANNEXURE « XXiIV.

No. B(REP)II.93N.F./(15)/91 N.Delhi Dated 17.9.1993.

The General Manager (P),
Northeast Frontier Railway,
Guwahati.

Sub : Correction of date of birth of shri Aabinash Ch.
~ Das, Sr. S30.(Accounts), N.F. Railway.

.A original representation dated nil received
from Shri abinash Chandra Das, Sr. S.0. on the above subject
is enclosede. The Ministry of Railways ( Rallway Board ) desire
to have your Railway's comments in details thereon immediately.
The case have been sponsored by Shri Tarun Gogoi, Minister
of State, Food Processing Industries and shri Bhubaneswar

Kalita, MP to the Minister of Raulways.

While sending your Railway's reply please indicate

whether the employee belongs to SC/ST community.

DA/ As above. sS4/~
{ Sheela )
for Director, BEstt. (PRB)
Railway Board.

17.9.93



84.
ANNEXURE = XXV

N, Fo. RAILWAY

OFFICE OF THE
GENERAL MANAGER (P)
MALIGAON :2: GUWAHATI . 11

To _
The Executive Director (Estt.),
Rallway Board,

Rail Bhawan,

New Delhi.

Sub : Correction of date of birth of shri
Abinash Ch. Das, 8r. SO Accounts,
NoFe RailWQYo

Ref Board's letter No. E(REP)II.93NF(25)/92

dated 17 .9.93.

*¥

The representation of shri aAbinash Chandra Das,
EX. Sre. SO(A) forwarded to M(P)Mlg by Railway Board vide
letter under reference dated 17.09.93 is sent to you with

parawvise remarks.

(1) Shri Abinash Chandra bas joined as Cg~II on 15th
Sept/1955 and when he joined his service his age
was 19 years on 1.3.1954 as per'Matricﬁlation
Certificate. Shri Das applied to-Guwahati University
for alteration of his date of birthAfrnm.19 years
to 16 years and the date of his birth was corrected
by University authority of Guwahati in original
Matriculation éertificate advancing his date of

birth by four years.

(2) At the time of entry in service in 1955 his age

was 19 years on 1.3.1954 as per his Matriculation

v
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Certificate. As such there was no mistake or wrong

in date of birth on record.
(3) No commentse.

(4) As per records, after a long 16 years he made his
first appeal for correction of his date of birth
i.e. in the year 1981 and the appeal was dealt

with and reply was given to him.

{5) & (6) The statement is not correct. The copy of his prayér
for correction of date of birth dated 11.05.1963
was not seized arbitrarily for concealing the fact
of any lapse fromadninistration side. The above
prayer was taken for tracing the old dated file
of 1965-66 which cduld not be traced from FA & CAO's

office of this RailwayX at the remowe date.

Regarding para 7 to 10. The detailed facts were stated vide

this Railway's letter No. E/71/SN.146/10/Q dated 5.5.92. In
this connection Railway Board's letter No. E/(NG)/1/92/ER/7

dtde. 9.7.92 may please be connected ( A xerex copy is enclosed).

The case of correction of date of birth of Shri Das
has carefully been examined at the level of CPO and then GM
and this Railway f£inds no grounds to alter the recorded date

of birth of Shri Das.
shri Das does not belong to SC or ST community.

D‘A/2 {two). ( ASdé_ 5 o)
DYe CPO/IR.
for  GENERAL MANAGER (P)MLG.



86.
ANNEXURE « XXVie.

TO
The Hon'ble Minister for Railways,
Government of India, ( For kind personal notice
NEW DELHI. of shri C.K. Jaffar shariff,
Railway Minister ).

Hon'bhle Sir,
Sub s Correction/alteration of recorded date of
birth of Sri Abinash Ch. Das, Sr. S0{A/Cs)
attached to FA & CA0, N.F. Railway, Maligaon.

Ref 3s1)My humbley appeal dated nil and 21.6.1993
on the above subject submitted to you through

the Hon'ble Minister of State for F0od process-

ing Industries Sri Tarun Gogoi and Hon'ble
MJ.P. Sri Bhubaneswar Kalita.

2) Director of Establishment (RRB) Railway
Board L/No. E(REP)II.93/MN.F./(15)/91 dtd.

17.9.1993 addressed to @1 (P), N.F. Ramlway,
Guwahati.

Reference to above, with @&k due respect and humble
submission, I beg to highlight‘a few important points of
merrits of my case which are suppressed by @(P), N.F. Railway,
in his comment given vide LANo. E/71/10(Q) dtd. 22.11.1993,
on my application sent by the Director of Establishmetit (RRE),
Railway Board, vide letter mentioned above, resultant to your
order, with a view to mislead you and the Railway Board, in

considering my case for giving justice.
Iin QM(P)'s comments, it has been stated that -

(1) that I applied forst for correction of date of birth
in the year 1981 gfter 26 years of correction of date of birth
by Gauhati University. It is completely different view and

suppression of true fact ;

(\‘2& Contdo. .
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{2) that T entered service in 1955 at the age of 19
years on 1.3.1954 and as per Matriculation Certificate. So,

there was no mistake or wrong in date of birth on record.

{3) that my personal office copy of application dated
11.5.1965 was not seized arbitrarily for concealing the
lapse of Administration. It was taken to trace out the old
file of 1965-66 which could not be traced at the remove

dateg etc.

That Sir, contending the above miskaks misleading,
incomplete and incorrect comments I beg to furnish documentary

evidence against them to prove that these are not true

That sir, G.M. (P), N.F. Railway had élrea&y
confimed to the Railway Board, the Executive Direcﬁor- B(NG)
vide L/MNo. E/71/1098 dtd. 5.5.1992 (para - 6) ( copy enclosed)
enclosing the copy of my represenhaéion dtd. 11.5.65 and
F.A. & CA0's L/No. PNO/AD/70/348 dtd. 16.10.89 given to me
that I represented for alteration of date of birth on 11.5.65
within one year from the date of correction of the date of
birth by the Gauhati University and it eas well in advance
of the issue of Boards Circular No. B(NG)-11.70/BR/1 dtd.
4.8.72, in which it was decided by Board that such of the
employees who were already on employment on 3.12.1971 would
be given an opportunity to represent against their recorded
date of birth upto 31.7.1973 and their cases should be
examined in tems of rules as they stood before the amendment
of the rule 145.RI made by Board's letter No. E(NG) II.70BR/1
dtd. 3.12.71 could be considered but the same was not done
during the relevant time.

contGees
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Secondly, F.A. & CAO in his letter No. PNO/AD/
70/348 Pt. IV dtd. 16.10.89 ( copy already enclosed ) has
gpecifically intimated me by refusing to return my personal
office copy of application dtd. 11.5.65 which was taken from
me that my personal copy cannot be returned to me because
the said application bears the forwarding file No. PNO/PF/
ESTT/Policy/ 65-66 dtd. 11.5.65 marked as 0/C which is purely

an office record.

Thirdly, F.A. & CAO, while first forwarded my case
to CPOMaligaon vide his L/No. PNO/AD/70/348 dkix Pt.V dtd.

15/1641.1991, it was stated in para. 5 as under s

wEfforts were made to trace the relevant file No.
PNO/PF/Estt /Policy (65-66) of P.F. section but the same could
not be located at such remote date. The file might have been

destroyed being very old.®

Fburthly, FeAe & CAO in his comments on my applica.
tion submitted to you which was sent by Railway Board to
@M(P), R.F. Railway and GM.(P), sent it to F.A. & CAO, it
was interalia, stated against para.5 vide his L/No. PNO/AD/

70/348 Pt. IV, Dtd. 6.10.93 as under ( copy enclosed ).

"The statement is not correct. The copy of his
prayer for correction dated 11.5.65 is enclosed as Annexure.‘'C’
for proving the fact it was not seized arbitrarily concealing
the fact of any lapse from Administration’s side. The abéve
prayer bore the number of dealing office file bearing the

mark of 0/C and it was taken for tracing the file of 1965-66
which could not be traced from Provident Fund Section of

this office at the remote date."

contdeee
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With the above documentary proof, I beg to submit
before your honour to consider and decide -
(1) whether I applied in 1965 or not, (2) Whether my case
was dealt with and decided in .the .year 1965, (3) Whether
any reply to my prayer dtd. 11.5.65 has been given to me
uptil now, {4) Whether my personal office copy of application
dated 11.5.65 was taken by F.A. & CAO ar not, (5) Whether
my personal office copy dated 15.11.65 has been returned to
me as yet, (6) Whether it is still in the custody Of F.A. &
CAO or not, (7) Whether my case has been considered on the
basis of the copy of application dated 11.5.65 taken from

me or note.

That Sir, the above are the administration lapses
to decline me to give legitmnaée justice. Because failure
to trace the relevant file No. PNO/PF/Estt/Policy/65-66 or
destroying it by Railway Administration may not be a wvalid

ground and demerit for not considering my casee.

(2) That Sir, the corrected copy of my Matriculation
Certificate, Gauhati University's intimation letter No.
Cer/Ca/64/852 dtd. 16.6.64 and Gauhati University's reply
to F.A. & CAO confimming correction of my date of birth
vide L/No. GU/CerMisc./90-91/288 dated 14.8.90 are self
explanatory to prove whether a wrong date of birth had been
recorded in my service record or not. {The copies of the

above letter are already enclosed).

Moreover, it has been confimed by F.A. & CAD,

in his letter No. PNO/AD/70/348 Pt.V dated 15/16.1.1991

(Para.16) addressed to CPO as under sa

contdeee
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»Inexamining the merit of the above judgement,
this office wrote a secret letter to the Registrar, Gauhati
University and the University authority in reply has confirmed

the correction of his age as 15 years on 1.3.1954."

{3) It has been admitted.in GM.(P)'s letter No. E/71/
10(Q) dated 22.11.93 ( para-5 ) and F.A. & CAO's L/No. PNO/
AD/70/348 pt.1V dated 6.10.93 { para5) { copy enclosed )
that my personal office copy of application dated 11.5.65

was taken from me to trace out the old file No., PNO/PF/Estty
Policy/65.66 which could not be traced at the remote date.
Since it has not been returned to me as yet .and it has been
refused to return to me, is it not an arbitrary action on the

part of this Railway Administration.

That Sir, Rule 145(3)(I)-RI ibid Rule 225(4)(I)
Rl as mentioned in GM(P)'s letter No. E/71/10/8 dated
5.5.1992 (para-3) is applicable only in case of those who
state falsely their date of birth. Since 1 did not state
my date of birth falsely but according to Matriculation
Certificate, the confimmatory documentary evidence, this

rule is not applicable in my case.

That Sir, preeedent similar cases of Sri Sibajit
Kr. Mukherjee, IOW/II under CPN(W)/APRJ, whose case has
been allowed by the then GM of this Railway, as intimated
under Chief Engineer (P)'s L/MNo. 213.R/82{R) dated 15.12.36
{ copy already submitted ), treating his under age period
of service prior to attaining 18 years of age as not count-

able for pension, the case of Sri Anil Kr. Chakrabbrty, 0s,

contdese
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CSTE's office and Sri K.P. Sengupta, Tally Clerk was allowed
by the Hon'ble CAT of Gauhati ( copy of judgement has aleeady
been submitted ) although they inwnlve underage on the date
of appointment on the basis of revised date of birth. My

case is similar to them in this respect that the abovg three
cases also inwolved underage at the time of appointment on
the basis of revised date of birth, (2) Their cases were
allowed on the basis of the Matriculation Certificate. Nowhere
the authenticity of University's Matriculation Certificate
has been destroyed. {3) Their cases have been decided in
terms of o0ld Rule 145.RI as stood before amendment even after

‘the amendment of the rule as Rule 225.RI.

That Sir, QM{P) has not given any remarks and
details of the above cases, as asked for, in Railway Beard's
letter No. E(NG)1/92/BR/7 dtd. 9.7.1992 ( copy already

enclosed).

That Sir, G.M.{P) is silent to give his comments
against my allegation that he has hoodwinked me by his
Yetter No. 5/71/10(Q) dtd. 11.8.92 which he intimated me
that my case was in correspondence with Bailway Board and
I would be apprised of the position as soon as Board's final

decision would be received.

That Sir, there is a specific provision and rule
for treating underage period of service below 18 years of
age as non-qualifying service for pensionary benefits in

the pension rule, 1950 ( para- 416 ).

That Sir, there is no specific Rule or provision
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in the codal Rule 145-RI ibid 225-RI dealing with recording
of date of birth afdd alteration of date of birth that corr-
ection/alteration of date of birth cannot be allowed in casé
nf involvement of underage on the date of appointment accor-

ding to revised date of birth.

That Sir, as seen the above instance the Hon'ble
GM. of this Railway also was misguided by furnishing
confusing and distorted information of my case as a result

of whitch he refused to consider my casee.

That Sir, I beg to draw your kind attention to a
similar case with that of mine, of one Sri P.K. Mohanan,
Confdl. Steno attached to CSC/REF/N.F. Railway, Maligaon
~which has been recemtly allowed by Railway Board vide L/No.
E(NG)1-91/BR/5 dated 4.12.91 ( copy already enclosed)
although his date of birth was corrected by the competent
authority of State Education Board after 14 years of entering
Railway service and he applied for correction of his recorded
date of birth after 15 years of service. His case has already
been cited to Railway Board for perusal in GM(P)'s letter

No. E/71/10(Q) dtd. 5.5.92 { last para ).

With the above humble submission of documentary
proof. I pray to your honour to exert your good offices to
give me justice by the Railway Board and allow correction/
alteration of my date of birth as 1.3.1939 in place of
1.3.1936 and thereby relieve me from acquite mental agony

and financial hardship, from which I have neen suffering

contdecee
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since last March '93 as I have not yet taken any retirement

benefits with the hope of getting justice from your end.

With best regards,

Enclo . - Yours faithfully,
Maligaon, Sd/- Abinash Chandra Das
Dated the 17th Dec'93. Sr. S0 (Accounts) attached to

FA & CAD, NL.F. Railway,
Maligaon, Guwahati -~ 781 0l1l.

copy to the Executive Birector (RRB), Railway Board, New
Delhi, for information and early faworable action with
reference to his letter dtd. 17.9.93 cited under reference.
He is fervently requested kindly to consider my case in
terms of Rule 145(3)(III)-RI, at the instance of the
precedent similar cases already cited and on merit of my
corrected Watriculation Certificate.

Yours faithfully,

Sd/- abinash Chandra Das
Sr. SO {Accounts)

Attached td FA & CA0,

N.F., Railway, Maligaon.

Address ‘.

Abinash Ch. Das,

QRS No. 300/A,

Central Gotanagar,
Maligaon,

P.0. Guwahati - 781 0110
Dist. Kamrup (Assam).
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ANNEXURE o XXVII.

GOVERMMENT OF INDIA
MINISTRY OF RAILWAYS
( RAILWAY BOARD )

NO. E(REP) II.93/NF(15)/91 New Delhi dated 6.7.94.

The Genheral Manager (P),
Northeast Frontier Railway,
Guwahati,.

Sub s Correction of date of birth of Shri
Abinash Chandra Das, Sre. SO {Accounts)
N .F. Railway.

Ref $ Your Railway letter No. E/71/10(G) dated
22.11.1993.

In a fresh representation addressed to Minister
for Railways submitted by Shri Abinash Ch. Das, prexedents
have been quoted wherein the cases of S/shri sibajit Kumar
Mukherjee, IOW/II under DRM(W)/APDJ, N,F. Railway and P.K.
Mohanan, Confidential Steno to CSC/RPFN,.F. Railway are said

to have been considered for age relaxation.

The detailed position of the cases of S/Shri
Mukherjee and Mbhanan alongwith requisite documents may
accordingly be furnished to this office urgently as the

position is required to be put up to M.R. at the earliest.

D.A. 3 As above. sS4/ -
( ReXes MEENA )

Deputy Director, Estt(Rep).il
Railway Board.

Vo
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ANNEXURE o« XXVIII.

N, F. RAILWAY
OFFICE OF THE
GENERAL MANAGER (P)
MALIGAON :; GUWAHATI.
NO. E/71/10(Q) Dated $ 29411/94
. 2-12
™ . |
The Director, Estt (REP) II,
Railway Board,

Raily Bhawan,
New Delhi.

3

sub 2 Correction of. date of birth of Shri
. Abinash chandra Das, Sr. SO{Accounts),
NoFo Railwa.Yo

Ref : Board's letter No. B(REP) II.93/NF(15)/91
dated 6.7 .199%4. )

With reference to above; the deéaileé position of
the case of S/shri Sibajit Kr. Mukher jee, IOW/.‘LI under DRM(W)/
NJ.Fo Rly/iPDJ and P.K. Mohanan, Confdl . &';t:enb attached to |
CSC/RPF/N oFe Rly.maligaon is furnished r;efeunéer 'enclosing

the relevant documents as asked for considération.

shri Mukherjee entered Railway service on 16.6.1949
declaring his d.at:e of birth as 1.6.1928 at the age of 21 years
ahd 15 days (Xerox copy of S/Book is enclosed as annexure.’'I* Yo
He had passed final school Examination oi—f Calcutta Univeréity
in the year 1953 wherein his daté of birth was recorded as
1. 3.1533 reducing his his age by 4 years 9 months. His repre-
sentation for correction of date of birth according to his
School Final ‘Examinét:ion Certificate was not allowed and as
a result he was retired from Railway Service w.e.f. 31.5.86
(AN)i.e, wee.f. 1.6.1986. He was paid the retirement benefits

y ¥ >
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also. He then immediately represented his case to GM and the
then Q1 has examined his case denowvo in GM's observation note
on the PP/20 and 21 of File No. 213-R/B2(E) (Xerox copies and
type copies thereof are enclosed as Annexure 'A* & 'B' ) and
approved correction of his date of birth as 1.3.1933 in place
of 1.6.1928 subject to his earlier underage perind of service
before attaining 18 years of age not being counted for pension.
He was allowed to resume duty. (Xerox copy of the Final order
No. 213-R/82(E) dated 15.12.1986 issued by the Chief Engineer
(P) and DRM(P)/APDJis order No. E/283/1(EN)-AP/Pt.II dtd.

8.1.87 are enclosed as Annexure '5' & '6'.

shri P.X. Mohanan, Confdl. Steno attached to CSC/
RPFMN .F. Rly./ Maligaon, entered RlY « Service on 26.5.75 at
the age of 20 years 8 months according to his Certificate
dated of birth 26.9.1946. After about 15 years of service his
date of birth was corrected as 19.11.48 by commissicner of
Government Examination, Trivandrum, Kerala on 8.8.89 ( Xerox
copies of proceedings dated 8.8.89 and school certific:at‘e
are enclosed as Annexure - 'B* & ‘7' ). Sri Mohanan submitted
an appeal dtd. 7.5.90 ( copy enclosed as annexure '9' to .
correct his recorded date of birth as 19.11.48 in place of
26.9.46 already recorded in his service records. Since his
case could not be decided at this end in terms of Bd's L/No.
E(NG)I-85/BR/2 dated 7.5.85, it was referred to Rly. Board
vide this office letter No. C/71/10(Q) dtd. 28.5.90 and
18.7.91 ( Xexox copy enclosed as Annexure - '10 & '1l' )

and Rly. Board communicated approval to the alteration of hisg

COn't.do .o
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date of birth from 2% 26.9.46 £xx to 19.11.48 vide Letter

No. E‘NG) I—gl/BR/S dated 4.12.92.

in the above two cases, the existing Rules 225 R-I
are relaxed. In the case of Shri Mukherjee, the underage
periond of 1 year 8 months 15 days till his attaining of 18
years of age has been regularised as non-qualifying service

for pension.

Sri Abinash Ch. Dés. Sr. SO(A/cs) attached to
F.A. & CAD of the Railway entered service on 15.9.1955 at
the age of 20 years 6 months 14 days according to age recorded
ih his Matriculation Certificate as 19 years as on 1.3.1954
( date of birth being 1.3.1935 ). His original Matriculation
Certificate has been corrected by Guwahati University on a
later date in the year 1964 correcting his age as 15 years
on 1.3.1954 in place of 19 years ( date of birth as 1.3.1939 )
(Xerox copyv of Matriculation Certificate, Gauhati University's
Laetter No. Cer/Ca/64/852 dtd. 16.6.64 and GU/CerMisc/90-91/
200 dtd. 14.8.90 are enclosed as annexure « 11, 12 & 13 )
reducing his age by .4 gears. He represented his case within
one year of his correcting of date of birth requesting his
FA & CAO to correct his date of birth in S/records as 1.3.1939
vide his application dated 11.5.1965 ( xerox copy enclosed
as Annexure - 14 ) before the amendment of relevant Rule
145 R.I vide Rly. Board's L/No. L(NG)II.70-BR/1 dtd. 3.12.71
( correction slip No. 303 RI ) and before the out off date
31.7.1973 for representation for correction of date of birth
as provided in Rly. Bd's LMNo. L{(NG)11.70 BR/1 dated 4.8.1972.

His case would have been decided in the year 1965 in tems

oontdeeee
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of relevant Rule 145 RI bhut it was not dom@ done so at that
time. According to the corrected date of birth shri Abinash
pas would compute underage of 1 year 5 months 14 days on
his date of appointment o8 15.9.1965 where it should have

been 18 years.

shri Das represented his case to @4 but was
regretted vide L/MNo. L(NG)MW/LU/55 dated 17.12.92 and L/No.
L/71/10(Q) dtd. 29.4.1993 ( Xerox copy enclosed as Annexure-
15 and 16 ). In this connection as extract of FA & CAO's
verbatim observations, CPO's views and @1's decision is
enclosed for ready reference { Xerox copies of PP Notes
enclosed ). He has retifed from service on 20.2.1993 (AN)
i.e. We@efe 1+3.1993, Bccording to his original date of birth

recorded in service records.

.o In view of above facts Rly. Board requested to

re-exanine the case and to cimmunitate decision af the

earliest.,’
Enclo :. %8 19 (Nineteen). sS4/ -
{ N.Re Chakraborty )
DY. CHIEF PERSONNEL OFFICER )

for GENERAL MANAGER (P)MLG.
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ANNEXURE o XXIRE.

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
( Railway Board )

NO. E(REP)II-93NG/15/91 Raily Vawan, New Delhi, the 26.5.95.

The General Manager (Pp),
North East Frontéer Railway,

Guwahati.
sub : Correction of date of birth of Sh. Abinash
Chandra pas, Sr.SO{Accoubts)/NF Railway.
: Your letter No. E/71/10{Q) dtd. 2.12.94.

Ref

The details regarding alteration of date of birth
of S/Sh. Sibajit Kr. Mukherjee, IOW/I1 and P.K. Mohanan, Confdl.
Steno in connection with above cited case have heen received

with your above quoted reference.

The case has been examined by the Board and it is
seen that General Manager has been delegated powers to alter
the date of birth in the case of Gr.'C' and ‘D' railways

servants in the following three conditions :-

(i) There in his opinion, it had been falsely stated
by the railway servant to obtain an advantage
otherwise inadmissible, provided that such alter-
ation shall not result in the railway servant
being retained in service ldnger than if the

alteration had not been made, or

(iiy there, in the case of illeterate staff, the General
Manager is satisfied that a clerical error has

occured, or

{iii) there a satisfactory explanation ( which should

not be entertained after completion of the

ﬂﬂ ’ contcleee

L//?#jr

Vf
(VAUU



\\\4\
1006

probation af &km period, or three years service,
wgichever is earlier ) of the circumstances in
which the wrong date came to be éntered is furni-
shed by the railway servant concerned together
with the statement of any previous attempts made

to have the record emended. { Rule 225

in the case of Shri Sibajit Mukherjee, it is
however, Seen that as a result of @1/NF Railway's decision
to amend his date of birth, he was rendered underaged at the
time of initial appointment. This was not in accordance with

the spirit of rules.

Your specific comments/remarks in this sommaz
context may be furnished by return as the position is required

to be put up to Board urgently.

S4/-
( R.K. MENA )
Dy. Director, East.(REF)-II,

Railway Board,
New Delhi.
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ANNEXURE =~ XXX

N.F. RAILWAY
Office of the
General Manager (P),
N.Fe Railway, Maligaon.
NO. E/71/10(Q) Dated, Maligaon, 27.7.95
To
The Dy. Director, Eatt (REP) 1I,
Railway Board,

Rail Bhawan,
Mew Delhi.

Bub Correction of date of birth of Sri abinash
Chandra Das, Sr. SO {Accounts), N.F. Railway,
Malofijgaon.

Ref s Your letter No. E(REP) II.93/NF/15/91 dated
: 26541995,

Reference to show specific comment/remarks are
furnished hereunder, as asked for, in connection with the

above casee.

The justification for approving alteration in
date of birth of Sri Sibajit Kr. Mukherjee, IOW/II of this
Railway has been explained in PP 20 and PP 21 in the concerned
file No. 213-R/82 (E) by the General Manager { copy already
enclosed with this office letter of even No. dated 2.12.1994)

which is self.ecxplanatéoy and may kindly be locked into.

The spirit of relevant rules of alteration of
date of birth has not been infringed by approving alteration

in date of birth of Sri Mukherjee by the General Manager.

This case was approved by GM: on the merit and
authenticity of the case in terms of relevant rules 145(3)Iii-

RiI. The amended rule 225.RI is not applicable in his case,

V\M
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since Sri Mukherjee represented his case before the amendment

of Rule 145.RI as rule 225 RI and before the cut off date

 31.7.1972 for representation for alteration in date of birth

as provided in RB's letter No. E(NG) II.70 BR/1 dated 3.12.71

and 4.8.72 respectifely. His case was processed earlier but

delayed for decision.

Iin this context, attention is idvited to Railway
Board's clarification on Clause (III) of sub-para (5) of the
relevant rule 145 RI as provided in RB's letter dated 3.12.71,
wherein itis clarified %it is open to the competent authority
to effect an alteration. No time limit has been given for

alteration."

sri Mukherjee was already in service w.e.f. the
year 1949. So, his length of service was limited to the
pemissible period by regularising his underage period of
service, prior to attaining of 13 years of age, as infructuous
for pensionery benefit in temms of extent rules and provisions
of qualifying service of pension rules. Thus the full interest
of the Railway Administration has been protected as per extent

rules.

in reply to remarks as laid down in the last bhut
one para, attention is invited to the Statutory relevant
rules of alteration in date of birth. The rule is not specific
and clear, rather completely silent on the point whehather
alteration cannot be caused in case it renders under aged
on the date of appointmen; according to the revised date of

birth.

contdeee
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The statutory rules of recording date of birth on new
appointment and alteration in date of birth, after appointment
are basically different from each other, because the natural
meaning of alteration/correction of date of birth denotes
change in oritinal position which may be either higher or
lower than the original date of birth subject to regularisatiob

of it as per extent rules on the merit of the case.

Accordingly when the original date of birth of Sri
Mukherjee, was altered by the Gé. rendering hin underaged
the underage period was regularised as infructuous. After
this, virtually, the condition of the case of Shri Mukherjee
becomes on par with that of Shri P.K. Mohanan whose case was
approved by the Rly. Board under the same natural justice
without discrimination, shri Mukherjee was not given any
extra benefit than shri Mohanan. In both the cases, the
authenticity of the competant authority to record and correct
date of birth has not been destroyed. in both the cases service
periéd was extended according to the revised date of hirth.
So, relevant rules were not violated in the case of Shri

Mukherjee.

Further, it m&¥% will be worth mentioning here
the cases of Shri K.P. Sengupta and Shri anil Kr. Chakraborty
of this Wailway as referred to in Jt. Director, Estt.(N) II,
Railway Board's letter No. E(BG) 1/92/BR/7 dated 9.7.1992,
in which cases alteration in date of birth was allowed by
the Hon'ble CAT/Guwahati. In those two cases also, they were

rendered underaged on the date of initial appointment according

contdeses
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to amended date of birth. From these cases, it is seen that
decision was taken by the Hon'bke CAT/Guwahati in tems of
relevant rules 145(3)(iii) RI and in terms of RB's letter
dated 4.8.72 even after the anehdment of the rule 145.RI.
The authenticity of the Matriculation Certificate issued

by the competent aithority viz. University has not been
destroyed in these cases. As the orders and decisions of the
Hon'ble CAT were complied to and carried out by this railway,
so the decision of the Hon'ble CAT are equally applicable
and legally binding in the similarly situated cases of Shri

Mukherjee and Shri A.C. Das, Sr. SO (Accounts), as well.

Shri Mukherjee entered Rly Service at proper age.
The clause (1) and (II) of the sub rule (3) are not applicable
in his case. Beause, the conditions as laid down in these
rules danot cover the circumstances under which Shri Mukherjee
entered Rly. Service and the wrong date of birth came to be

entered in S/Book.

In this context, attention is invited to the
clarifications given in the RB's L/No. E(NG) II.70 dated
3.12.71. Wherein, on the procedure of recording date of birth
on entering railway service has been clarified. "the rule
is not specific on the point whether the more declaration
given by the person should be accepted or, it should be
accepted on production of confirmatory documentary evidence.
The rule is also silent as to what confirmatory documentary
evidence should be accepted for this purpose.® So, if more
declaration should have been accepted, Shri Mukherjee and
shri A.C. Das could have declared their date of birth to

cover the minimum services age, awiding the risk of becoming

conitdeee
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underaged at the time of entering Rly. Service according

to amended date of birth.

Nomally, such cases of alteration & in date of
birth are very rare. This is the only genuine case that the
GM. was cerfified beyond reasonable doubt to efféct altera-
tion with strict application of relevant rules. So, it is
not obvious from examination of the relevant rules as to

what specific points the rule has been infringed.

Contrary to the provisions, as laid down in rule
145(1) RI, it is clear that the original date of birth
declared by weemg Shri Mukherjee, differed for public
purposes, as soon as, proved wrong according teo school Final
Examination Certificate, the authenticated documentary
evidence issued by the competent authority. So, it lost its
entity while the new date of birth was recognised for public
purposes. Naturally, he should not posses two different
date of birth, viz. one for service purpose and the other

for all public purposes ag an ordinary citizen of India.

Under the‘circuﬁstances, since the fundamental
spirit of the rules of alteration in date of birth is to
establish and record the actual and correct date of birth
supported by the confimmatory documentary evidence, the
correct date of barth of shri Mukherjee was approved by
the M.G. and was recorded in his S/Book in terms of para(4)

of rule 225 of IRBC, Vol. 1{1985 edition ).

The case of Shri A.Ce. Das is a genuine one and

bears more merits than the cases of Shri Mukherjee and Shri

contdeee
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P.K. Mohanan. Because he declared his original date of
birth according to the authenticated documentary evidence
and preferred claim of its alteration on the basis of the
same document issued and corrected by the same competent
authority. Ssimilar to the cases of shri S.K. Mukherjee,
shri P.K. Mohanan, Shri K.P. Sengupta and shri anil Xr.
Chakraborty, the authenticity of the confirmatory documen-
tary evidence issued by the Gauhati University must not bhe
destroyed in the case of Shri Das as well. He represented
his case at proper time and before the amendment of the
relevant Rule 145.RI as rule 225-RI and before Bx the cut
off date allowed for representation vide RB's L/No. E(NG)
II.70 BR/1 dated 3.12.71 and 4.8.72 respectively. He did not
declare his date of birth falsely, at any stage. Whereever,
the staff concerned is not responsible for not processing
and non-including of his case in relevant £ time, which
should have been decided long before the amendment of the
rules. His case is of special nature that originakted in
abnomal circumstances. So, it deserves special considera-

tion.

with the above specific comment/ remarks, the
Railway Boards are requested to treat the case of Shri A.C.
Das as a speéial one and decide it at the earliest in the
light of the cases of shri S.K. Mukherjee and Shri P.K.
Mohanan, and communicate the decision urgently since more

than 28 months have akready elapsed awaiting decision of the
Board. .

S4G/= 21/1
( C. SAIKIA )
Dy. Chief Personnel Officer (NG)
for General Manager (P) ‘
N.F. Railway, Guwahati.
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ANNEXURE .. XXXI .

NORTHEAST FRONTIER RALILWAYS

C. saikia ¥ OFFICE OF THE

CYs CPONG / GENERAL MANAGER (P),

MALIGAON 323 GUWAHATI - 11l
DO NO. E/71/10(Q) Dated s 18.10.96

My deer Meena,

sub 2 Correction of date of birth of Shri Abinash
ch. Das, Sr. SO(Accounts), N.F. Railway,
Mallgaon.

Ref s 1) Your letter No. E(RED) II-93/NF/15/91
dated 6.7.94 and 26.5.95.

2) - This office reply letter No. E/71/10(Q)
dated 2.12.94, 27.7.95 followed by reminder

dated 11.9.95, 6.12.95, 27 «6+96 and DeO.
dated 19/20¢2.96.

Reference to above, 1 woﬁld like to bring it to yoﬁr
personal notice that tﬁe case of correction of recorded date
of birth of Shri A.C. Das, Sr. SO (Accounts) of this Railway
is effecting abnomal delay to decide and dispose of at
_Railway.Board's level. Since Shri pas will superranuatdésx
from service we@efe 143497 according to his revised date of
bir and these are only 4 months left, it will be an glaring
denial of both administrative and natural justice to him, if

his case is not decided during this period.

As already mentioned in this 6ff1ce reply, letters,
-due to admiﬁiétrative lapses the case was not precessed énd
decided in the year 1965 in terms of relevant statutory rules
145(3)(;ii) RI long before the amendment of the rule in the

year 1971 which was relaxed upto 31.7.73.

The case was not initially processed and it was

bV
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' formerly turn down without givipg ¢ug‘cgnsideration and taking
idiscriminatory view to its merits, although the staff concerned
.i;g.néﬁ fésponsible, in any way, for not deciding and disposing

- 0f the case. BPut as mentioned in this offiée reély'ieééer‘and
 in the ju&géments of the Hon'ble CAT, Guwahati many similarly
';situated cases of alteration in date of birth have already
_been approved by this railway, before and after the amendment
-of the reievaﬁt Rule 145.RI as rule 225 RI and.evén aftéf the

suhmission of the above this case deserves special consideration

since it applicates official complicity.

Since the staff concerned_has_beéﬁ persistentlf appea-
‘ling this office for early favourable decision Of the case
would be pleased if you kindly look into the case personally for
jspecial consideration treating it as a special case and coMMUe

‘nicate Board's decision at an early date without further delay.

With best wiéhes,

Yours sinaerely;'
'Shri R.K. MEENA, 86/

DY+ Director, Estt.(REF)~II , .18/10
Railway Board, { C. SAIKIA )

New Delhi.

1 .
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ANNEXURE o XXXII.

FORM = L

BEFORE THE ESTABE OFFICER s: N,F. RLY 3 MALIGAON,

SUMMON S

Acting under the provision of Public Premises ( Eviction of
Unauthorised Occupants ) Act, 1971.

EVICTION CASE NO. BOMLG/Qr./39/94

SroDEN/NoFo Rly’

" Maligaon. oo Petitioner.
- V5 w

sri ‘Abinash Ch. Das oo Opp. Party.

Plot No. Sr.S0/FA & CAOMIG. *

Qr. No. 300/A Type II

at Central Gotanagar, Maligaon.

To ' .

1) sri abinash Ch. Das
Sr. SO/F.A. & CAO/ MLG
Qr. No. 300/A Type 1II

at Central Gotanagar, Maligaon.
'2) Sr.LEN/N.F. Rly.Maligaon.

The date of hearing of the aforesaid case has been
filed on 23.8.95 at 11.30 hrs. You are hereby called upon
to appear before the undersigned on the said date either in
person or through any of your duly authorised representative
to produce documentary and all evidences in support of your
claim on the plot/Qrs. in question.

Take notice that in default, the case will be heard
and detemined ex-partee.

Given under my hand and seal on this day of

><“\/ Sd/« Illegible
A y Estatea?ifi&er, N.F. Rly.
e Maligaon.
&g et
&\} C W /}/\-f
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ANNEXURE - XXXIII.

Date s 25/10/95.
To ,
The General Manager (P),
'N.F. Railway, Maligaon.

Respected Sir,

Sub s Prayer for intimation to the Hon'ble Estate
- Officer, N.F. Rly. about the long pending
' case of correction of date of birth of shri
Abinash Ch. Das, Sr. SO (Accounts) at present
_awaiting Rly. Board's decision.

Ref : 1) Railway Board's lettest letter No. E(REP)II-
gsﬁgoFo/IS/gl dtde. 26.5.95 addressed to YOuU «

- 2) Your reply L/No. E/71/10(Q) dtd. 27.7.95
: and reminder thereof dtd. 11.9.95,

3) The Estate Officer, N.F. Rly. Maligaon's
’ Eviction Notice Mo. EOMLG/QR/94 dtde 19.7.95.

«

Reference to above, with due respect, I beg to state
that since a case of correction of date of birth is under process
and active consideration at Rly. Board's level, I am in occupa-
tion of Rly. Qr. No. 300/A, Type-ll at Central Gotanagar, Mlg.
awvaiting & Board's decision.

That Sir, I am sorry to inform you that the Hon'ble
Estate Officer has served me with the above eviction notice
{Xerox copy enclosed) to vacate the Qrs.

in thos critical sitaation, I have no altepmative
than to pray to your honour to intimate the Hon'ble Rstate
Officer about the pending case for his kind apprisal and consia
deration.

With best regards,

Yours faithfully,

Enclo ¢ One. 5S4/ -
( Abinash chandra Das )
Sr. SO (Accounts) FA & CAO's
Office.
Qr. No. 300/A, Central Gotanhagar,
Maligaon.
Copy to the Hon'ble Estate Officer, N.F. Railway, Malégaon for
his kind infommation and necessary action.

>§</ \,J { Abinash Chandra Das )
)

(A
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Fo RAILWAY

NO. B/71/10(Q)

TO
"The BEstate Officer,
N .Fo Raill‘lay,

ANNEXURE - XXXIV.

Office of the
GENERAL MANAGBR (P),
GAUHATI. 11l.

Dated 22.11.1295.

In the matter of pending case of correction of

date of birth of Sri Abinash Ch. pas, Sr. SO

Maligaon.
Sub
(Accounts).
Ref

2)

sri A.C. Das representation dtd. 25.10.95.

Reference ¢ to above,. it is confimed that a case

of correction of date of birth of sri Abinash Ch. Das, Sr.sSo

{Accounts) is lying pending and under consideration of the

‘Railway Board.

£d/- Illegible.
22/11/95

for GENERAL MANAGER (P) / MIG.

1) Your Eviction Case notice No. EOMLG/Qr/39 -
dated 19.7.95.

«
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ANNEXURE ~ XXXV

N, F. RALLWAY

Office of the
GENERAL MANAGER (P),
X.F. Railway, Manigaon.

NO. E/71/10(Q) | | Dated 3 2+5.96.

TO

Shri Abinash Chandra Das,
Sr. SO{Accounts),
Attached to FA & CAO,

"N .Fe. RlYo/iﬂaligacno

- Qrs. No. 300/A, Centtal Gotanagar,

Maligaon, Guawahati - 11l.

sub 2 Correction of date of birth of Shri Abinash
Chandra Das, Sr.s0 (Accounts)e.

Ref : Your application dtd. 20.2.1996.

Reference to above, it is intimated that your case

" of correction of date of birth is under process and at present

under consideration of the Rai)dway Board. You will be apprised

- of the decision as soon as it is received from the Railway

Board.

£/

( K. Sreekumaran ) ,

Asstt . Personnel Officer (Engg),
for General Manager (P)
N.F. Railway, Maligacn.
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ANNEXURE « XXXVI.

OFFICE OF THE
FA & Chief Accounts Officer,
N.F. RailwvayfMaligaon.

NO. PNO/AD/10/348 PtV Dated s 05-05-97.

shri Abinash Chandra Das,

Exe Sr. SO (A)

Qr. No. 300/A, Central Gotanagar,
“Guwahati - 11l. -

sub 3 Correction of date of birth.

| GM/PMLG vide his letter No. E/71/10(Q) dated

20.04.97, infommed that your appeal regarding correction
| .
of date of birth has been examined by Board and the same

:has not beenh agreed to as prayed for.

This is for your information.

S4/- Illegible.
S/5/91

| for FA & CAO Accoumts OfficerMdmn.

. N.F. RailwayAMaligaon.

ooy
W
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ANNEXURE o XXXVII.

CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original 2pplication No. 127 of 1997.

Date of Decigion 3 This the 10th day of December, 1999.
HON'BLE MR. JUSTICE D.N. BARUAH, VICE.CHAIRMAN.

Shri abinash Chandra Das,

son of Late Purna Chandra Das,

Qr. No. 300/A by Central Gotanagar,
Maligaon, Guwahati « 781 0QOl.

seee Applicant .

By Advocate Mr. S. Sarma.
- Versus =

1. Union of India,
represented by Secretary,
Govt. of India,

Ministry of Railway,
Rail Bhawan,
New Delhi.

2. Railway Board,
represented by the Director,
Estt (REP) II,
Railway Bhawan,
New Delhi,

3+ General Manager (P),
N.F. Rail"fay.
Maligaon, Guwahati - 781 QOll.

4., The Chief Personal Officer,
N.F. Railway, Maligaon,
Guwahati - 781 011.
5. The Dy. Chief Personal Officer,
N.F. Railway, Maligaon,
Guwahati - 781 0l11.
6. The F.A. & Chief Accounts Officer,
N.F. Railway, Maligaon,
Guwahati - 781 0l1.
PRPOPI Respondents.

By advocate Mr. B.K. Shama, Railway Standing Counsel.

N g contd. ..
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ORDER

BARUAH J. {V.C,.)

The applicant has approached this Tribunal for
correction of his date of birth. At the time of entering
into service he showed his date of birth 1.3.1935 as per
Matriculation Certificate. But the said Matriculation
Certificate was corrected by the University of Gauhati
showing his date of birth aé 1.3.1939. Immediately after
correction the applicant made a request to the authority
for correction of his date of birth. As this was not done
he submitted a representation in the year 1965 itself.
The said representation was not disposed of. Ultimately
Railway Board rejected the claim of the applicant . Hence

the present application.

2. in due course the respondents have entered

appearance and filed written statement.

3. Heard Mr. S. Sama, learned counsel appearing.
on behalf of the applicant and Mr. B.K. Shama, learned

Railway Standing counsel.

4. The contention of the applicant is that his
correct date of birth is 1.3.1939 and not 1.3.1935. Mr.
Sarma submits that as per the Railway rule he was entitled
to get the benefit of correct date of birth. However, Mr.
sharma disputes that he is not entitled to get the said

benefit. If the date of birth 1.3.1939 is accepted then

contdees




\J§
Vg N “{/}
w A cf‘/d
‘ (‘\/' O

116.

he was under aged at the time of éntry therefore he is
not entitled to get the benefit of hoth sides. Mr. B.K.
Shama further submits that the representation was not
submitted in the year 1965. To counter this submission Mr.
Sarma submits that similarly situated persons had been

given such benefits but denied the same to the applicant.

Se on hearing the counsel for the parties it is
felt that the matter requires further exanination by thé
Railway authorities. Therefore the application is disposed
of with direction to the respondents to consider the case
of the applicant following the relevant rules as well as
the decision of the Apex Court. The authority shall also
consider the fact whether persons similarly situated have
been given the benefit of subsequent correction of the
date of birth. This must be done as early as possible at
any rate within a period of four months from the date of
receipt of this order by passing a reasoned order and

shall communicate the same to the applicant.

6o With the above direction the application is

disposed of.

Te Considering the facts and circumstances of the

cage, I, however, make no order as to costs.

Sd/- D.N., BARUAH.

VICE.CHATRMAN

¥J~

X
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- ANNEXURE . JOOXVIII.

Office of the
FeAe & Chief A/Cs. Officer,
N.F. Railway/ Maligaon.

" NO. PNO/AD/CAT/ACD/91 Dated ¢ 25.05.2000
o1
. \»/——_‘——/
To

shri Abinash Ch. Das,
Ex. Sre. SO (A/Cs),

Rly. Qtr. No. 300/A,
Central Gotanagar, MLG.
Gl"’ah»ati - 11 .

Sub : Prayer relating to compliance with Hon'ble

CAT/Guwahatl's judgement dated 10.1241999

* in the case of O.A. No. 127/97 between Shri
abinash Chandra Das, Ex. Sre S.0.(Accounts)
Vs. U.0.I. { Ministry of Rlys.) and Others,
for correction of date of birth from 1.3.193
to 1.3.1939.

Ref 3 Judgement of CATEGHY in O.A., No. 127 of 1997

in the case of shri Abinash Chandra Das, son

" of Late Puran Chandra Das, Vs. U.0.I. &
Others.

The judgement of the CAT in the case of Shri Abinash
Chandra Das referred to above has been examined once again
based on relevant rules as well as decision of the Apex Court.

The observations are appended below :a.

The competent authority has pursued CAT/GHY above
~ '
order dated &9.12.99,‘Jhere Hon'ble Tribunal directed the
———--—*"“"’ .
Railway authority to consider the case of the applicant
following the relevant rules as well as the decision of the

Apex Court and also consider the fact whether persons similarly

situated have been given the benefit of subsequent correction

of the date of birth.

All the records available in connection with this

\oa\”
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case along with Railway Board's instructiions relevant to

the case and Rule 145 RI has been taken into consideration.

" On the records it appear that Shri A.C. Das was
appointed as clerk Gr. II under RAO/PNO vide RAO/PNO's
nffice order No. PNO/AD/55/2092/64 dated 26.09.55. At the
\ time of appointment the date of birth of Shri A.C. Das was
recorded as First March of Nineteen thirty five ( 01.03.1935 )

‘

under clear signature of shri A.C. Das based on his Matri-

culation Certificate submitted by him, wherein his age was

ppr—

\shown as 19 years only as on 1.3.1954, this had been done

as per rule 145 RI.
me—————S—

Oon the records it is seen that Shri Das made his
1st representation in the year 1981 i.e. after 26 years of

o "
his service and that representation was disposed of in temms

of Rly. Board's letter No.B(NG) II 70/BR/1 dtd. 3.12.71 and
4.8.72 and Shri Das was replied vide FA & CAOMaligaon letter

No. PNO/CPO/589/ACD dated 23.1.82.

The next appeal of Shri A.C. Das dated 27.2.87
was disposed of vhich was communicated vide FA & Ca0Maligaon's

l letter to him as under sa

"Your above quoted appeal has been carefully
’/é;éﬁined by the competent authority in the light of the

directives issued by the Rly. Board vide their letter No.

No. E(NG) 1-85/HR/2 dated 7.5.85, and it is held that the
case is a time barred one and also it is not indicated

whether the change of date of birth done by the Registrar,

L —
\/———‘.—-
i
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GU in your Matriculation Certificate on 16.6.64 was done

at the instance of the court of Law."

The representation of shri Das dated 20+11.92
again examined and GM did not agree to alter his date of

birth.

- It is seen that his case was different from those
which hadvbeen considered by the @4 and Hon'ble CAT/Guwahati.
Iin the matter of persons similarly situated, the cases have
been examined and it is observed that in all such cases the
date of birth recorded at the time of their appointment
was without any support of age proof certificate and the o
date of birth indicated in the school certificate/Admit
Ccard was produced by them later on for acceptance of the
‘ administration, whereas, he has requested for acceptance
fax of the alteration of his recorded date of birth as
corrected by the Guwahati University in the Original-Matri-
culation Certificate, which differe from the certificate he
submitted at the time of app%i%ﬁnént advancing his recorded

date of birth by four years. .

His case was again re-examined by the Railway
Board on his representation to the Hon'ble Railway Minister

and was regretted on the following ground 3a

—————

e — —

’//// 1. He did not represent for correction of his date
of birth in time as provided for the rules.
Subsequently, when an apportunity to make repre-

sentation for correction in the date of birth

contdeees
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was given upto 31.7.73 in the Ministry of Railway's
letter No. E(MG)II/BR/1 dated 4.8.72, shri Das did
not make any representation in view of this, the
representation for alteration in the recorded date
of birth could not be accepted towards the ga fag
end of service. The Supreme court in their judgement
in Union of India -vs- Hammam Singh in Civil
Appeal No. 502 of 1993, SLP No. 11151 of 1992
circulated in Railways in the Ministry of Rgilways
letter No. E(NG)I-92/BR/12 dated 31.5.92 upheld
the time limit prescribed in the rule for making
representation for change in the recorded date of
birth indicating that such representation are regquired
to be made within thé time limit presjribed in the

Rules.

23 The ex-employee has already taken advantage of the
recorded date of birth at the tune of his entry
in the service which he could not have otherwise

been given on the basis of revised date of birthe.

According to the statement of shri A.C. Das, he made
his 1st represenéation for alteration of date of birth in
the year 1965 i.e. after ten years of his service. 1t appears
from annexure 4 to original application filed in the Hon'ble
CAT/Guwahati (*0 JA. No. 127/97 ) that Registrar, Guwahati
University corrected his age from }g_zgggg to 15 years as on

1.3.54 on his application based on his horoScope he neither

applied to G h proper channel nor informed the matter

contdede
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to Railway authority at that time. It is not established
from records that he made his 1st appeal in the year 1965.
As such his appeal dated 11.5.65 cannot be taken into consia
deration as it is not only belated but also in.acceptable

due to the above facts.

It is seen from Annexure 3 of OA, that he had shown

)y an affidavit on 25.2.1961 for the purpose of alteration of his

Cnall
date of birth wherein he declared himself as University student

concealing the fact that he is a Railway servant. Certainly

it is a unbecoming on part of a Railway servant and violation

of service conduct rules.

He has furnished a list of similarly situated cases
ide annexure 'B' of his letter dated 12.1.2000. It is seen
that all the 8 cases were decided on merit before the Hon'ble
Supreme Court{s judgement dated 9:E:2§ ¥ in Civil 2Appeal

No. 502 of 1993 U.0.I. .Vs. Harnam Singh. But the present

case is devoid of any merit. Hence, alteration of his date

of birth from 1.3.1935 to 1.3.1939 cannot be accepted.
e Sl

84/ -
07/6,/2000
( M. Sungh )
Dye. FeA. & CAO /G
For FA & CAO, / Adnn. N.F. Railway,
Maligaon.
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ANNEXURE — XXXIX.

TO
The Chaimman,
Central Housing Committee,
N.F. Railway, Maligaon,
Guwahati . 11.
Sir,
Sub k- Vacation and handing over of Qr. No. 300/A

Type-lI at Central Gotanagar, Maligaon by
Shri Abinash Ch. Das, Ex- Sre. S.C. (A/CS.).

in continuation of my previous application dated
11.12.1999 on the same subject, I with due respect and humble
submission, beg to state that 1 an willing to vacate the
above Qrs. and as such, I may kindly be allowed to hand it

over to the proper allottee at an early date.

In this context O beg to g inferm you further that
I had to retire from service in the year 1993 instead of 1997
and a.case of correction of date of birth was pending with
the Rly. Board. as,soon after my retirement I was served with

eviction notice from Qrs. ( copy enclosed ). I intimated it

to GM.{P) and he was kind enoucgh to confirm it to the Hon'ble

Estate Officer, vide LNo. E/71/10(Q) dated 22.11.1995 ( copy
enclosed ) that a case of correction of date of birth was
lying pending and under consideration of Rly. Board. So the

eviction proceeding was stopped henceforth.

Railway Board regretted my case in the year 1997
and so I was compelled to seek justice in the Hon'ble Central

Administrative Tribunal, Guwahati. On 20«6.97, the Hon'ble

' CAT after hearing the counsels of both parties, passed an

et C
WA T

order { copy enclosed ) directing the Railway Aethority that

o

‘ contdees

> ')\;}”D
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sthe applicant shall not be evicted on the basis of his
retirement". In the O.A. No. 127/97 1 prayed for recovering

normal rent of Qrse.

on 10.12.99 the Hon'ble CAT/GHY has given its
final judgemént of the case ( copy enclosed ) directing the
Rly. Authority to consider my casw within four months. So
since the Qrs. is released by Hont'ble Tribunal, I tendered

my willingness to vacate ot on 11.12.1999.

with the above, I fervently pray you to allow me
to hand over the Qrs. to the new proper allottee at the

earliest so that I may be released from my obligation.

with best regards.

Enclo 2. 2As stated above.
( 4 ) Four.

Yours faithfully,

Sd/- Abinash Chandra Das
EX-Sr. S.0. (Accounts)
Dated : Maligaon or. No. 300/A
the 25th May/2000. Central Gotanagar, MIG
Guwahati - 11.
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ANNEXURE -~ XL.

CENTRAL AIMINISTRATIVE TRIEUNAL
GUWAHATI BENCH

0. . NO. 127/97
Sri Abinash Ch. Das. ese Applicant.
- Versus
Union’of India & Orse. «ese Respondents.,

Mr. C. Choudhury, S. Sama, J. Sama.
.+ 2Adwocates for Applicant.

Mr. M:K. Choudhury «s Adwocate for the Respondents.
. Date court Orders
206497 Heard Mr. C. Choudhury, learned counsel for

the applicant. The application is adnitted. Mr.
M.K., Choudhury, learned Railway Counsel, receives
notice. No fomal notice need be éent. Four weeks
time for written statdﬂént. Mr. C. Chouchury shall
furnish the copies during the course of the day.

List on 25.7.97.

Mr. C. Choudhury submits that the applicant \\
has already received notice of eviction. Mr. M.X.
Choudhury, on the other hand submits that there
is no proposal for evicting the applicant. On
hegfing the counsel for the parties the respondents
are directed that the applicant shall not be evicted

on the basis of his retirement.

84/~ VICE CHAIRMAN,
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~WRITTEN STATEMENT ON REHALF OF THE RE

The answering Respondents beg to state as follows:

1. That the answering Respondents have been served
with

the copies of the above 0.A. They have gone the

same and have understood the contents therenf.

Bave

ﬁﬁ@ﬁifiﬁ&y{;

and  except the statements which are
. o
admitted therein

below, other 5tatqnmﬁtﬁ made in .the
0.A. ere categorically denied. Furtﬁér the statemernts
I which are not borne on records are also denied and the
Qﬁplicant 15 put to the strictest proof thereof,

P2 That with regard to  the statements made in
g
paragraph 441) to 4 (iii) of the 0.4. the ANSWRTing

Respondents do not admit anything contrary to

P@lgvant
racords,

C o .
[ That with “Tégard to the statements made if

paragraphs 40iv), (v) and (vi) the O.me, ik

iw stated

-

.t:

N
&1

the date of birth of the Aoplicent was

N\,

recorded
\J//é; per  Rules of the Railuays

as  1.3.35.  Inm this
caonnection, the

provisions relating to date of birth as

oents m(a‘
Guwehsti-!

Maligans



L)

jincurpmrat@d cin the Railway Establishment Code may be
referred to which envisages that the date of birth has

irecorded  in accordance with those rules shall be held

to be binding and no altern: .%—gntﬁ'”ﬁgggﬂrshail
tardinarily be permitted subsequently. The alteration
; »..__MM
MGf date of birth made in the matriculation certificate
; N~

amf the Applicant was made by the Gauhati bnlverthy and
A AR R

.y

dthe Haelway% wWas wat a party to the same. such

I ~

’ e o O,
‘cmrrectzan was  made mtthmut the knowledge of the

tRa luays. ™
R That with regard to the statements made in

paragraph  4(vii) of the 0.A.; it is stated that the

fﬁppiimaﬁt submitted the alleged representation oI

H 8 '
| o . - 1 - .
1iLELAR d.e. almost after a yvear of correction made by

tthe Univerasity. In fact, the ﬁpp!sznt macle it known to

0} - =

Lthe Railway Adminis Lratzon mnlg i1 ﬁarly Eﬁﬁ that he
| . , P . o

‘had sithmittbed repr@ﬁenkatimn ated 1l,h. a3, A

P
W

vigorous search was made tao trace out the same to  find

out &s to whether such s representation in  fact was

imubmitted or not, but could not be located. By that
!
“time, the Petitioner had completed more than 15 years

;of GETVICS., Even assuming it to be correct that the

ﬂpplinant had acuuaily made &n apm@ai on iiah éH, S ame

s m e = - —

wasn  time barred being beyvond fTive yvears of Jnmzt £ion

R L . .
prwwurlbod under the Rules. Moregver, if the changed

o S

)

jdate of birth of Lh& ﬁﬁpllramt was/is to bhe esocepted,

e would not have been eligible to be appointed in

Railw sy @ervice being under aged. Thus the Applicant

1 CT————

cannot Lidlm bonmft of service at hoth the ends.

g That with “Ggafd statemerts made ir

b“\
| ‘\2«‘\ q//\7
\

%

g @TE] TR TR ST -,

Depuly Ohlef Ascosats Officer(6
4.%. Rly. Maligsaon. Guwahati):

t
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ahoave. The alleged imsction on the part of the

Respondents on his  appe

B

al dated 11.5.65 is not

i

admitted,. There is no record available to establish the

D R SRS

i wlaim—ot the Applicant that he had submitted reminders

g

X gated 19.8.67, 7,.6.68 and 18.3.78 to his representation
: [———

cdated 11.3.48 and its subseqguent reminders. His appeal

gdated FH/28.9.81 was dealt with in reasonable time with

g reply to him vidg‘mffice letter Nm,PﬁQ/CPBXﬁ&?/QCD

B P it

MWWT. ’b
dated 23.1.82.

B

ta b Triat with regard {to  the statements made in
paragraph 4{ix) of the 3.A., it is stated that the

appeal preferred by the Applicant was treated as first

¥

appeal  and  was disposed of in terms of  the FHailway

Board's letters mentioned by the Opplicant. It will be

pertinent to mention here that in his appeal dated

4 26/28.9.81, the fpplicant did not refer to his alleged
. Ve,

representation dated 11.5.46%. Thus the guestion

of
w——vl

giving cogrnizance to the same dicd not arise.

" i
'

7. That with regard to the statements made in

paragraph 4{x)  of the 0.A., while denying the
contentions raised therein, 1t is stated that the

averments made

are vague., The correction of his date of

bhirth was nept celled Ffor under  the fachs ancl

circumstances of the case.

& . That with regard to the statements made in

paragraph 40¢i) of the O.fH., 1t is sbtated that it is &

fact that his appeal for aliteration of date of birth

Lig 3

YL T

; paragraph Alyvidid of  the O.f.y the 3nﬁw&rimg\)

I Hespondents reiterates and reaffirm the statements made

y

nee Ofloes(G
@uwahatt-1’

PRUTICHE Ll Sl

4 Maligaos.

swa W

4
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was represented by the General Secretary, N.F. Railway
Employees’ Union, Maligaon vide letter dated 22.3.89
through which for the first it came to the notice of
the Railway administration that the Applicant had made
the alleged representation on lJ,h 6% when the General

Secretary of the Union annexed two letters of the

Applicant dated 11.5.6% and 9.9.87. e did not mention

in the letter dated 9%.9.87 regarding his earlier

- o
alleged reminders dated 19.8.67, 7.6.68 and 18.6.74.

Rt S a5 S 43 e s s St o+

9. That with regard to the statements made in
paragraph 4(xii) of the 0.A., the answering Respondents

beg to state that the letter at Annexure-XT  dated

14.8.98 was addressed 10 Lhw FA % CACO in reference to

o e et e 8 e 1 e sy

his letter dat@d G.2.9%, It will be pertinent to

mention here that FA & CAO0 is not  the authority

regarding  alternation and/or correction  of date of
B
birth. In any case such correspondences do not  clothe

the Applicant with the right of getting his date of

Birth altered in the service book.

16, That with regard to the statements made in

paragraph 4(xiii) of the 0.A., it is stated that all

the complaints made by the Applicant were addressed to

ST U S ——
the FA % cam uﬁd BE AUEH, those tmmp?ﬂlntu have been

dwalh wlth Uy hl" u??lco and dl%pmg@d Gf RQLPYdJHegH A

'''''' L ——— S
S o

o

opy of the General Secretary, Employees’ Association
letter No. FU/SR/AMLE~ITT dated 22.3.89% addressed to (OFO
was sment to FA & CAD by the address vide his letter No.
E/71/716(C) dated 58.3.8% with a request te examine and

submit all connected papers and files at an early date.

SN
.

o

S

g

LA

W NTHwrQ (™

(T 1w W, aofeia, gy

Boptk Chisd Acconnte %)
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focordingly,  the case was further examined and  full
history of the case was sent to OPD vide office letter

N PNO/AD/78/348  Pt-8  dated 15/146.1.91 for hi

i

disposal as annexed by the Applicant.

1i. That with regard to the statements made in
paragraph  4(xiv) of the 0.A., it iz stated +that the
Applicant was appointed in the Railway service on  the
basis of his declaration and documents produced at  the
time of his appointment. Now if his case is considered
for alternation of his date of birth, he would not have
atteined the prescribed age for Government service.
Further, the consideration of his claim will entitle
him  excess length of service. Thus the claim of the
Applicant is not at all tenable. The other contentions

reised iry the Applicant sre denied.

12 - That with regard %o the statements made in
paragraph 4{xvy, (vvi) and (xvii) of the 0.A4., the
answering Respondents do not admit anything contrary to

the relevant records.

13, That with regard to the statements made in
paragraph  4{xviii) of the 0.A., it is stated that the
General Manager after going through the detailes of the
case refused to accede to the request of the Applicant
for  alteration of his recorded date of birth in  the

gervice book.

14, That with regard to the statemerts made in
paragraph  4(zix) of the 0.A., it is stated that as

per recorded date of birth in the first page of the

—\N—--~

service Dbook under  the signature of the Applicant

T R e e i s e T e

e e

(AlE e FIE IER, airmara, quTge

Deputy Chlef Ascosuts Oficer(G!

%.F, Riy. Maligaam Bnmalgei.t-



iimith

i himself he was served with the notice of superannuation

ooy g 4o y o s, o » - Y
effect from 28.5.93 as per rule. Bince the appeal

i o e e

{ of the Applicant towards alteration of his date of

* competent authority concerned under intimation to

birth in  the service records was rejected by the

the

¥

c o ppplicant, there was no guestion of retaining the

| Applicant in his service beyond the gate of

o superannuation.

1%. That with regard to the statements made in

paragraph 4 000 of the 0.A., the answering Reszpondents

donont admit anyithing contrary fo relevant records.

ib. That with regard to the statements made if

paragraph 4{xxi) of the O.A., it is stated fthat the

Applicant retired from Railway service with effect from

K—-—-———*-——*—-—‘
on completion of fifty eight of yvears as per

rpn ey -
283,293
o

recarded date of birth in the service book. He also

aubmitted the prescribed pension booklet duly filled in

in his own hand weiting and signed by him on the basis’

o

af which his all settlement dues have been paid  and
pension payment order hes also been issued vide PPO No,
Pen/focounts /884 (8 dated 1%.9.94, It i werth
mentioning that as per the clsaim of th@.ﬁgpiicantﬁ he
was  supposed  to  werk four years more  that is  upto
28,.2.97, had his asppeal for elterastion of date of birth
heen accepted. HMis appezal has been rejected with  the
approval cof  the General HManger who is  the highest
competent authority n the Zonal Railways and the same
WES communicated to  the Applicant wnder Fi &

RS

CAD/Admm . /NF - Railway's  letter no. PNO/JAR/E/49 PLLIV

...;4]‘?‘# HIH T@a, ﬂif'&itﬂﬁ.' ‘Ii;’g;éy % t

Deputr Ohief Ascusnts Olicur(w,

4.5, Rly. Maligaow Mowehasi. 1



cdated 16,1298, Thus it wes known to the Applicant that

the existing channel of reviewing his asppeal has
already exhausted and the papers of his retirement with
gffect from 28.2.93% a8 per his recorded date of birth
in  the service book was initiated accordingly. The

Applicant accepted all his retirement and pensionary

benefits.

7. That with  regard to the statements made  in
paragraphs 4xxii) to (xxix) of the 0.A4., the answering
Respondents do not  admit anything contrary to  the
relevant records. It appears that the spplicant
pursued the matter at all levels even after his

retirement and acceptance of such retirement by him.

18, That with regard to the statements made in
paragraphs  4{sxx) of the O.h., it is stated that the
Hailmay Board also examined the case of the Applicant
and  did not sgree to alter the date of birth recorded

in the service book of the Applicant.

149. That with regard to the statements made in

paragraph 4{(xxxi) of the 0.8., it is stated that after
the alleged appeal submitted by the Applicant in 1965,
he started agitation the matter only from 1981 i.e.

-

after a long lapse of about 16 vears. Within these 16

VEATE, - maﬁy records have been abolished due Lo some
natural process  and change of daaler%/mffiﬁerg took
place due to retirvement/transfer and other causes.
Even after submission of the alleged appeal in 1965,
the Applicant remained silent in the matter and did not

pursue the same. In any case, the change of alteration

] 'Imm-\ .

rfernin

Beputy Ghief Ascownsy

Oficer(cs)
LTS P

&.P. Rly. Maligsan =
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gt drun wd arfawts, i

jof date of birth is not tenable.

{28, That with regard to the statements made in

(4] !‘I/‘U!
€.9, Rly. Malizaon @uwakaii.|;

Doputy Ohle! Accosntr Ofidsur(

%paragraph Ailuunii) of  the 0./., the BAMSWEring
;Ra%ﬁmndamtﬁ reiterate and reaffirm the statement made
:éh&reinabuv@u A per the provisions of  the Railway
Eﬁuleﬁ haolding the field, the case af the Applicant is
fnmﬁ admissible and the change of hig death of birth is
:ﬁﬁﬁ called for. Eech case is decided on its merit and
:ﬁm two cases can be said to be similar. The Railways
lare bound by the Rules and regulations hoeolding  the
}field and also the law laid down by the Hon'ble Courts,
Further one illegality cannot give rise fo  another

iillegality.

R ]

4El . That with regard to the statements made in
Paragraph  4(axxiii)  and Goixdivy of  the Q.A., the
lanswering Respondents do not admit anything contrary to

irelevant records  and  reiterate and reaffirm the

mtatements macde hereinahove.
i

gt That with regard to the statements made in

w

Paragraph  4(xxxv) of the 0.A., it is stated that the

Applicant has retained the Railway guarter in guesbion

ffor the last more than seven years and he is liable to
: e e m— e en L . RN i e e e S € e e

‘pay damage rent.

@3, That the answering Respondents state that the
iﬁpplicant, who is & literate staff was appointed in the
iﬁailmayﬁ on the bagis ﬂf»his application submitted by
him enclosing therewith all the reguired documents. The
;matriauiatimn certificate depicting his case as 19

Years as on 1.3.54 (DOB-1.3.35) was also submitted. On




ES

the hasis of such certificate his age was above 188%

vears and  was bthus eligible as r@qmrd~ age and got
selected. Uporn appointment  in the Railwave, the
Applicant  also  recorded his datevaf Birth in the
OpEnLng @age of the service book as 1.3.3% under his

1,

clear signature and thumb impression. Such DOB was alsa
reflected in his various service records including
seniority lists published from time to time. There was
o representation from  the Applicant sgainst such

recording  of DOB in service particulars and senioritby

jimt.

4.  That the answering Respondents submit that the 04

e
7

ig  barred hy 11m1Latxwm and delay and laches on the

TN et e it ST ST

parf of  the Applicant. The an’bl@ Tribunal will  he

—

rpiurtan tm Lnfnrfnwm in the matiter s0 as to wnsebtle

the settled things.

E5, 0 That the answering Respondents submit  that under
%he facts and circumstances stated above, the 04 iz not
maintainable and lisble Lo be dismissed with costs. The
answering HMespondents . grave leave of the‘ Hom'ble
Tribunal  to produce the relevant documents &hd Lhe
files at the time of hearing of the case. The answering
Respondents further orave leave of the Mon hle Tribunal
to refer and rely upon the WS file in the earlier 0A

viz. 08 No. 127/%7,

2
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VERIFICATION

Ko |n DEKA

s of LO\CZ K*“ . DEKA*

resident of Maligaon,

| Guwahati~11

paragraph

presently working as Z?f C}%éb/%;

s N.Fo Railway do hereby verify and state

| that  the statement made in  paragraphs B4, (&2 ,11- 1S

- Eﬁﬁlﬁfﬂw are  LHrue to‘my knowledge and  those made  in

b} |0 emdd I, being matters of records

are true to my information derived therefrom, which I

believe to be  true and  the rest of my

lsubmissions before this Hon'ble Tribunal. I am

Arck T osign

September 2001,

authorised to competent to sign this verification

humble

also

0on

behalf of all the Respondents.

this verification on this 30 th day of

)

«ﬂ%ﬁﬁ@ﬁﬁ&wnﬂ(mq
e dim ke, wrfiawi qetger-,
Deputy Chief Ascounts Oficor(@y

2F Ry Maoligaop QBuwahapt-™
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

IN THE MATTER OF -

0.A. No.349/2000
sri Abinash Chandra Das,
weo Applicant.
VERSUS

Union of India & Ors.

~AND~

IN THE MATTER OF:-

/ Rejoinder for and behalf of the

plicant abovenamed.

The applicant abovenamed most respectfully sheweth:

1. That the applicant has gone through the copy of
1yritten statement filed by the Respondents in the case
have understood the contents thereof.

‘2. That save and except the statements which

‘specifically admitted herein below the other averments

ap-

the

and

are

made

in the written statement of the Respondents are to be deemed
"to have been denied by the applicant. The applicant entered
iNorth Fast Railway Service on 15/9/5%5 as c¢lerk Class IX
i

fdeclaring his date of birth as 01-3-1935 on the basis of
‘Matriculation Certificate No.933. But during 1960-61,

Contd....p/

/}blggM,mJL/ <1/aM4424~/ (;;léf

the
the
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(2)

gkplicanf coma to Know that his actual date of birth as
recorded in the Hafh chitha, the birth register maintained by
the village Gaon Burah of Rampur village, Lat No.Z0 was oL~3-
ﬁ?S“, The applicant accordingly approached the Ga uhati Uni-
Varblfy on 25/2/1961 for rectification of his date of birth
Ln the University records. On raceipt of the application of
ﬁhe applicant, the Gauhati University being satisfied with
1he documentary evidence placed before it, recorded the
applicants age as 15 years as on 01/3/1954. Under intimation
to the applicant vide letter No.Cer/Ca/64/852 dated 16/6/64.
ﬁs rhe said letter was originally sent to. the applicant’s
homc address at village Uttar Rampur near Barpeta, the ap~
pI1Cdnt received the same at the later part of 1964 after the
1etter being redirected to the applicant’ s propsr address and
approaﬂhed the respondents vide his representation dated
nl/bfl965 for correction of his date of birth in his service
booi 4s no action was taken by the authorities on the repre-
Fentatlon of the applicant, the applicant'made several repre-
bentatlun and sent reminders to various authorities on vari-
mus dates like 19/3/67, 07/6/68 and 18/3/70. In reply to a
|repre sentation dated 267971981 submitted by the applicant the
Reapond@nt informed the applicant that in terms of the
Rallwdy Board letter Mo. R(X) 11-¥0/BE/L dated 03/12/71 and
04/8/72, the claim of the applicant for correction of date of
Wblrth in the service book bmcame tilme-barred. However, subse-
.quenrly when the applicant reptasented the matter through
.Horth Frontisr Railways Employees Union, the Respondents
aukﬁd for the agpilc“r+ peransnal copy of the representa—

ion. The copy of the representaticn  dated 11/5/1965 being

i
A

| applicant, the Respondents wrote to the
of

supplied by th;
Gauhati University to verify the matter of carrection
iapplican?”s date of birth and the Gauhati University vide
lutter No.Gu/Cer/Misc/90~91/28 dated 14/8/90 confirmed the
-sald correction. Thereafter, also the authorities failed to
tah& any positive step towards correction of the applicant’s

date of birth in his service hook and remained totally silent

contd....p/



(3)

in the matter. Under the above circumstances, it is not at
all correct to state that the application filed by the ap-
plicant before this Hon’ble Tribunal is time-barred. The
matter deserves to be decided on merit. The applicant further
state that the instant case of the applicant is not hit be
section 21 of the Administrative Tribunals act, 1985.

It is pertinent to mention herein that the Respondents
had referred to the xerox copy of the application dated
11/5/1965 of the applicant by keeping the personal copy of
the letter dated 11/5/196% for their official record vide
letter dated 16/10/89.

A photocopy of the Hath Chita maintained by the Gaon
Burah of Village Rampur, Lat N0O.20 is annexed herewith and
marked as ANNEXURE-XLI. ‘

4. That the statement made in paragraph 3 of the written
statement is not an answer to the averments made by the
applicant in paragraph 4(iv) 4(v) and 4(vi) of the applica-
tion. The Respondents have made an attempt to cancel their
negligence and total inaction in dealing with the matter of
correction of date of birth of the applicant in his service
book and other relevant records. $o far the correction of the
date of birth of the applicant in the seniority list pub-
lished by the Railway Administration is concerned, the ap-
plicant states that all along the applicant had been
approaching the authorities for correction of his date of
birth in his service book and other relevant records since
11/5/1965 when he first represented the matter. On being
approached by the applicant, the authorities refused to
correct his date of birth in the seniority list, published in
the vear 1991.

5. That with regard to the statements in paragraph 4 of
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tha written statement, the applicsnt states that there is no -
Rule which bares the correction of date of birth on consider—
ation of authorities and relevant documents. Had there been

auch Rule, tha Respondants ought to have referrsd to the same

specifically In the written ztotoment and in absence of any

scope for correction of the date of birth of employes in the
official records, b Reaspondants by letter
No.AD/COM/MISC/PE-T1TI/87 dated ¢ 20 would not have enquired

with the Gauhati University alon

) W
b3
[2 2

the correction of date of
birth of the applicant in his Matriculation certificate.
After getting confirmation about the correction of the date
of birth of the applicant from the dauhati University vide
their letter No.GU/CER/MISC/90-91/255% dated 14/9/90, the
Respondents changed their stand and started explaining to the
applicant referring falsely to paragraph 225(4) (i) RI of the
Indian Railway establishment code Volume 1,1985 that even if
the General Manager caused the date of bLirth to be aiteréd,
such alteration would not result in the applicant being
retained in service longer than if the alteration have not
been made. In this connection, the applicant bags to state
that the paragraph 225 (4)(1) RI as well as 145(2) (i) RI of
the Indian Railway Establisbment Code Volume 1 1985 are not
applicable in case of the applicant who never declared his
date of birth falsely in official records at the time of
entering his service and as such is covered by Rule 145 (iii

RI only the Sub~Rule 3(1ii) Rl which reads as under:

"1t shall, hmwavmf be opern to the President, in
zase of the Gaaetteﬁ Railway  3ervanl, and, a
the case of a non-Gazetted
rth to

General Manager in

—4

Railway Jcrqanf e csusse the dalte ©
be alterad

(i) not relevant.

{(ii) not relevant.

Contd....p/



(5)

(iii) Where a satisfactory explanation (which)
should ordinariy be submitted within a reason-
able time after joining service) of the circum-
stances in which the wrong date came to be
entered is furnished by the Railway Servant
concerned, together with the statement of any
previous attempts made to have the records

amended.

Further, it may be mentioned here that although one Shri
Anil Kumar Chakravarty who was appointed in July,1%944 in
Railway Service, remained silent for about 30 years without
submitting any representation to the Respondents in the mater
-of correction of his date of birth from 1éth July, 1926 to
Ist December,1928 and his prayer was turned down by the
authorities, said Shri Chakravarty appeared before this
Hon®ble Tribunal in Guwahati Case No.168 of 1986 (T) and this
"Hon®ble Tribunal by its Judgment dated 29/8/1986, passed in
- the said case pleased to direct the Respondents to enter the
. correct date of birth as Ist December,1928 in the service
record of said Shri Chakravarty and also pleased to give
“direction to the authority to determine the date of superan-—
jnuation on that basis, and as such, the applicant in the
above case is also entitled for correction of his date of
birth from 1/3/1935 to 1/3/193%9 in the light of the aforesaid
case and on the basis of the Matriculation Certificate as
~corrected by the Gauhati University who had submitted repre-
sentation on 11/5/1%965 i.e, just after one year from the date
of confirmation of correction of his date of birth in Matric-
ulation Certificate by the Gauhati University.

Moreover, it is not the case of Railway aAuthorities that
some employees were given benefit of correction of date of
" birth on the intervention of this Hon’ble Tribunal. On cer-

tain occassion, for example,in the case of one 3ri P.K.
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%ain@d time barred case of correction of date of birth con-

%aning the delay on its own discretion and gave full conse-
%uential banelit arising out of correction of date of birth
%f the employee in the officlial record.

i

H Sri P.H.Mahanan contidential steno attached to
%SEKRPFKNuF,RlyﬁMaligaon entered Rly Service on 26/5/1787 at
Ahe age of 28 years & nonths ageording to his certificate of
ﬁaﬁad birth 26/9/1946. After about 1% vears of service, his

date of birth was corrected as 19/11L/1948 by Commissioner of

G%vernment Examinatlion, Trivandraw, Herela on $/8/89. 8ri
ﬁahanan sybmitted an appeal oo T/E/1990  te  correct  his
ﬁ%cardad date of birth on 19711748 in place of 26/9/44 alrea~
q& recorded In his service records. Since, his case would not
bﬂ decided at this end, it was referred to Railway Board vide
uffiae letter No.F/71/10(Q) dated 28/5/90 and 18/7/91 and
u%timately Railway Board communicated approval to the asltera-
tion of his date of birth from 26/9/46 to 19/11/48 vide
l¢ttev No.E(N) F-91/BB/S dated 4/12/91.

l

|

way Service on 16/6/194%  declaring his date of birth. as

Similarly, one Shri Sibajlt Kumar Mukherjes entered Rail~

|
l#é[l@ﬁﬁ at the age of 21 years and 15 days. He had passed

final school examination of Caloutta University in . the year

l%FS wherein his date of birth was recorded as 1/3/1933

-

li - * . . , .
’%dUCIHQ his age by 4 ygars ¢ months. His representation for

cqrrectian of date of birth acuvording to his School final

o

|

%'mination certiticate was not allowed and as a result, he
|

8

£

e

ratired from Rallway Service w.oe.f. 31/5/1986 (an) i.e,

wae. F. L/6/1986. He was pald the retirsment benefits also. He
t%@n immediately represented his case to the General Manager,
R%ilway and the then General Manager has  examined his case
i

arid and ultimately approved correction of his dste of birth

as 1/3/1933 in place of 1/4/1922 subject to his earlier

uriderage period of service before attaining 18 vears of age

! .
i Contd....p/
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ﬁot being counted for pension. He was also allowed to resume
duty ..

In the above two cases, the exizing Rule 225 R-I was
released. In the case of Sri Mukherjee, the undergo period of
1 years 8 months 15 days till his attainment of 18 vears of
age has been regularised as non~qualifying service for pen-
sfion.

On the other hand, the applicant submitted his represen-—
tation in the vear of 1965 (I1.R. 11/5/1965%) to the competent
authority for correction of his date of birth in service
records long before the amendment of the relevant Rule 145-RI
to as Rule 225~RI i.e., within one year of his correcting of
date of birth on the basis of Matriculation Certificate which
was duly corrected ih the year of 1964 by the Gauhati Uni-
versity and the same is duly admitted by the Deputy Chief
Parsonnel Officer for General Manager (R)}/MLG which is con-—
Firmed from his letter wvide No.IR/71/10/(Q) dated
2?/1l/1994(2/12/1994) communicated to the Railway Board for
re~examination his case and to communicate decisicn at the
earliest whereas Sri P.K. Mahanan submitted his representa-
tibn for correction of his service records after the amend-
menht of the Rule in the yvear of 1990 i.e., after the new Rule
225 R I came into force and as such the case of Sri P.K.
Hahanana was time barred since he did not submit any repre-~-
seﬁtation during the time limit, prescribed in the relevant
stétutory Railway Rule 225-RI and Note 5(a) to FR 56(m) which
came into force in the vear of 1979 and even then his cor-
rected date of birth was recorded in his service book by
giving all consequential benefitz by the Railway Board.
Thereafter, the grounds accorded by the Railway Authority for
théir inability to accept the correct date of birth of the
applicant are not all tenable in law. The applicant further
begs to state that vide the said letter the Railway Board
directed the General Manager (P) North East Frontier Railway,
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Maligaon to furnisht the details of the precedant cases,
{

t Kumar Mukherjee, (11} $ri Ani)l Kumar .

Ykt

Inamzly (1) Sri Sibail
[Chakravarty and (111} 2ri Kamakhya Prashad Sengupta, 1f any,

further reference is made by the North East Frontier Railway

the Rallway Roard of cases connected with oorrection of

ldate of birth. The General Manager for fear of being exposed,

maintained total silence and the particulars of the aforesaid
Ceases were never furnished to  the Railway Board, but  he
5$imp1y refused to consider his case without showing any
reason and without obtaining the Bosrd®z decision. Instead,
the General Manager himself ma:aed a cryptic order rejecting
! the prayer of the applicant without considering the same. But
subsequently, inspite of the applicant’s case being 'atrongly
recommanded by the Dsputy Personnel Officer, N.F, Railway for
the General Manager highlighting all the provisions of law in
Tavour of the applicant, the Railway Board rejected the
| praver of the applicant by a non-gpeaking arbitrary order -
dated 5/5/1997. The applicant reiterates and reaffirm the

statement made In paragraph {13) of the Rejoinder.

| It is pertinent to mention herein that the Deputy Chief
N Personnel Officer (MG for General Manager (P] N.F.Railway
Gavhati had specially recommended the case of the applicant

to the Railway Board vide his letter Mo F/71710/7(Q) dated
2T/7/1995 which resds as followss
Y The casze of Shri Abinash Chandira Das (the applicant) is.

; a genuine dgne and bears more merit than th@ cazas  of Shri

Mukherjes and Shril POKL Mahanan., Because, he declared his

original date of birth ancording to the authenticatad docu-
elaim of its alteration on the

i omentary evidenos and preferrad
|

-

i basis of the same document zzued snd corrected frne the same

*

competent authority, He reprezented his case avr  proper time

and before the amendment of the relevant Rule 145-RT as Rule
22501 and before the out off date allowsd, for representa~
1otion vide R.D.7s letter MNo. R(NCILL.70 BB/L dated 3/12/71 and

Contd....p/
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4/8/72 respectively. He did not declare his date falsely, at
any stage. Moreover, the Staff concerned, is not responsible
for not processing and no~deciding of his case. In relevant
time, which would have been decided long before the amendment

- of the Rules. His case is of special nature that originated

~in abnormal circumstances. So it deserves special considera-~
~tion.

With the above specific comments/recommendation, the

. Rallway Bosrd was requested to treat the case of the applic—

ant as a special one and to decide it the earliest in the

' light of the cases of Shri S.K. Mukherjee and Sri P.K. Maha-
"nan and to communicate the decision urgently since more than

- 2 months have already lapsed awaiting decision of the Board,

- as such it is a flagrant discrimination and denial of natural

justice to the applicant by regretting his case without

"showing any reason and giving any opportunity to be heard to

the applicant and belatedly after inordinate delay in decid-~

~ing the case of the applicant by the General Manager (P) North

' Frontier Railway as well as the Railway Board inspite of

“having strong recommendation from their own authority in

favour of the applicant. The applicant further begs to state
that the Respondents vide letter dated 18/10/96 asserted that
i the case of the applicant was not initially processed and it

" was formally turned down without giving due consideration and

adopting a discriminatory attitude, although the staff con-

‘cerned is not responsible, in any way . for not deciding and

rdisposing of the case. But as mentioned in this office reply
" letter and the Judgment of the Hon’ble CAT Guwahati many

‘
|

i
"
i

i
!

similarly situated cases of alteration in date of birth have
already been approved by this Railway before and after the

ramendment. of the relevant Rule 145~RY as Rule 225 R~I and

even after the submission of the deserves special considera-
tion since it implicates official complicity.

L6 That the applicant begs to state that after the date

Contd....p/
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of birth in Matriculation Certificate being corrected by the

jcompetent authority the Respondents have not legal right to

question it. The corrected Matriculation Certificate being

?authentic document, the Railway Authority can not refuse to

act on it. It is incorrect to say that only on the basis of

‘Horoscope of the applicant, the University corrected his date

‘of birth. Moreover, if thevRespondents refused to accept the

. corrected date of birth only on the ground that they did not

get any opportunity of being heard in the matter, then the
authority should not have made secret quarry from the Gauhati
University about the authenticity of the correction of the
date of birth of the applicant as has been claimed by him.

7. That as regard the statement made in paragraph 5 of the

written statement, the applicant states that the averments

.made therein shown that the representation dated 11/5/1965

submitted by the applicant was never taken by the authority

?with due seriousness and the entire matter did not get due

fconsideration/attention due to the laches and negligence of

the concerned officers in the Railway and in order to conceal

;the leches, negligence and total inaction of their part, the

'Respondents have turned down to question the submission of

‘any such representation dated 11/5/1965 by the applicant. It

Tis relevant to mention herein that the personal copy of the

said representation which was later on obtained by North

Frontier Railway from the applicant, is also missing from

‘recards for which the authority failed to take any steps in

the matter. This fact establishes the total negligence on the
part of the Respondents in general and the concerned officers

Jin particulars.

‘8. That with regard to the statements made in paragraph 5

;of the written statement, the applicant further states that
jafter correction of the date of birth of the applicant in his

;Matriculation Certificate, the University vide its letter

Contd....p/
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-}part of the applicant in submission
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Mdatﬁd 16/6/1964 intimated the applicant about the same but

Lth@ applicant received the said letter after about S(five)

months because of the letter was sent to the
addreas at the village and Post office: Rampur, District:
Jﬂamrup, Assam and the same was by mistake sent to village
presently under Barpeta District and the
after the same being
the applicant.
the

paermanent home

IRampur near Barpeta,
}applicant received the letter only
tredelivered to the actual home address of

Although, the Respondents are harping upon the delay on
the representation for

selves

[
I

ilhave failed to act upon the sald representation and to dis-
of its subnmission.

of there being
exactly similar

fpose of the sameg even after 2% vears
¢ Moreover, there are instances where inspite

unexplained delay of more than 15 years in

the Respondents have condonad such delay and recorded

cases,

the correct date of birth giving full consequential benefits

|
J
|
} to the Railway Employee.
i
|
!

statements made in paragraph é
that the Re-

| ?. That with regard to the

J of the written statement the applicant states
J spondents have falled to give a befitting reply to the aver-
l the application as the

ments made in parégraph 4(ix) of
their

I Respondents can not have any plausible explanation for
representations of the

2’ total inaction with regard to the
' applicant submitted to the Respondents and were duly received
the Respondents them-
his first

|
Tf by the concerned authorities. When
i{ selves can not explain the delay in disposing of
f representation of the applicant dated 11/5/1965, how they can
question the delay of the applicant in filing the representa—
tion in 1965 after coming to know about the correction of his

date of birth by the Gauhati University in the year 1964.

Moreover, since the applicant had submitted aforesaid
three representation i.e., 19/3/67,7/6/68 and 18/3/70 to the

Contd....p/
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‘%oncerned authorities by referring to his first representa-
%%inn dated 11/5/1965% s8ll the said representations as well as
iin subsequent representation also and the Respondents also
ﬁadmitted and asserted the claims submitted on L1/5/1965 in
Jmany occassion vide documentary evidence (as annexed 1in
gnriginal application) which were also duly received by the
[Railway Authorities concerned and as such his fourth repre-
fs@ntation dated 28/9/81 to the concerned authorities can
fnever be treated as his first representation as alleged by
*the Respondents in their written statement. Since the Railway
Qﬁdministration observed complete silence with effect from
11965 to 1981 on his first application dated 11/5/65, there
ﬁwas no way out than to submit a fresh application for altera-
Wtion of recorded date of birth in service records as reminder:
qof his earlier representations and by this, the applicant was

successful to break the silence of the Railway Authority for
said application

the first time since the year of 1965. The
iof 1981 was also submitted within the time 1limit of five
vears for correction of recorded date of birth as provided in
Note 5 to R.R.56(m) which was incorporated in the years of
11979 as asserted by the Hon’ble Supreme Court in case of Shri

‘Harnam Singh -¥S- Union of India & Ors (Civil Appeal No.

r 502/1993.

i

10, That the applicant further states that in connection
applicant

of the Respondents that the representations of the
: were duly disposed of by the Railway Administration and the
decision that the request of the applicant for change of the
' date of birth was not acceptable for the same being time
barred was duly communicated to him is not tenable in law in
as such in making such statement, the authorities appear
" either to have totally forgotten the existence of applicant’s
representation dated 11L/5/65 or have purposefully sought to

i ignore it.
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?lla That with regard to the statement made in paragraph 7
|of the written statement, the applicant begs to reiterate and
reafflrm and averments made in paragraph 4 of the original
appllcatlon. The applicant kept of submitting representation
after representations just to point out to the authorities
,that when some of his collegues were given full relief/bene—
jfit in exactly similar cases in total disregard to the rules
imentioned and quoted by the Respondents in their written
,statement the applicant was illegally discriminated against.
The authorities tactfully avoided the discrimination part and
kept on harping on the delay in submitting representations by
the applicant for correction of his date of birth.

i
512* That with regard to the statement made in paragraph 8
‘of the written statement, the applicant states that it was
?the Railway Authorities which caused all the delay in consid-
cering the matter of correction of the date of birth of the
appllcant in the service book and other relevant records for
whlch the applicant approached the Railway Authorities as far
back as in 1965 and hence it is only for the delay and negli-
gence of the Railway aAuthorities, the applicant has been
”compelled to continue with the occupation of the quarter
fpravided to him by the Railway Authorities. Once, the case of
the applicant is finally disposed of by this Hon’ble Tribun—
;al, the applicant has no intention te continue in possession
tof the Railway quarter thereafter.

The evasive reply of the Respondents In sayving that the
rcases of Sri Kamakhya Prashad Sengupta, $ri anil Kumar Chak-
cravarty, 3Sri Sibajit Kumar Mukherjee and Sri P.V. Mahanan as
_fwell as that of Sri K.P. Sengupta are not similar to the case
“of the applicant lay bare the callous, attitude of authori-~
‘:ties in dealing with the representation of the applicant.
| Moreover, the statement of the Respondents are self contra-
idictory : because in one hand, they assert that the cases of

Contd....p/
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‘Py the $.0.0. Palasbari Circle and also an affidavit sworn in
by the applicant on 25/2/61 (already described in paragraph
M(lv) of the orlglnal application) and the said documents
were furnished by the applicant Gauhati University as per
Nmﬁe1r prescribed form and therefore, he claimed for its
berrection on the basis of the same corrected document,
‘ﬁssued and corrected by the same competent authority on
31/5/65 to the competent authority, Before the amendment of
the relevant Rule 145-RI to Rule 225 R~I of the Indian Rail-
way Establishment Code volume 1, 1985, i.e., witin the pre-~
scrlbed period of time as laid down in the said Rules. The
pppllcant further begs to state that under the above circum—
btances he has got a legitimate right of correction of his
date of birth from 1/3/35 to 1/3/39 in his service record on
‘Whe basis of the saild authenticated confirmatory documentary
evzdenae i.e., matriculation certificate in which date of
b1r h was duly corrected from 1/3/35 to 1/3/39 in hiz service
ﬁrecord on the basis of the said authenticated confirmatory
iﬁocumentary evidence, i.e., matriculation certificate in
Hhxch his date of birth was duly corrected from 1/3/35% to
1fa/39 by the Gauhati University in the year of 1964 and in
ihe light of other aforesaid similar cases. The Respondent
Na 2 had passed the impugned order dated 5/3/97 to liable to
b@ get aside and the Respondents may be directed to ~effect
"he correction of the date of birth of applicant in his
ngervice book and also be directed to give all benefit to the
applicant consequent upon the correction of his date of birth
Tﬁn the service book for the ends of justice, otherwise, the
@gpplicant will suffer irreparable loss and injury. It is
beltlnent to mention herein that although the applicant had
recplvad the retirement benefits but he had received the same
wnder objection since his matter of correction of date of
‘pirrh was not decided by the Respondents for a long period of
Time

Photocopy of the abstract of birthday of the applicant
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&0 (b=

he other persons named above are quite different from that

f the applicant and on the other hand, they state that those

ases being from distant dates, the detailed history of those
be thrown. The

ases can not be located and more light can
those

hJestlon remains as to without the detailed history of
assert that those cases are

baseg how the authorities .....
not similar to that of the applicant. $So far the case of Shri

JK P.Sengupta is concerned the applicant affirms that said Sri
ﬂSengupta was found to be underaged by one month snd fourteen
Tdays after correction of his date of birth but even then Sri
aengupta s date of birth was corrected and he is given full

‘beneflt consaquent upon the correction of his date of
Railway alzo approved

Shri Sibajit Kumar
of  School
hnd@rgo

birth.

}S1m11ar1y, the then General Manager,
|eorrection of the date of birth of one
|Mukherjee from 1/3/1933 to 1/6/1928 on the basis
EFlnal examination certificate subject to his earlier

1per1od of service before attaining 18 vears of age not belng

'icount@d for pension. In view of the above, the applicant

fsubmits that in his caze,
“arbitrarily and deprived the applicant

the authorities have " acted most
of his legitimate

I right.

paragraph

| 13.
reiterate

i 9 of the written statement, the applicant begs to
f and reaffirm the averments made in paragraph 6 of his
I . . . . .

' nal application. The applicant declared his original date of

|
f birth on the basis of confirmatory documentary evidence, the
Certification which was duly

origi~-

ﬂ age entry in Matriculation
! corrected by Gauhati University on the basis of not only on

his Horoscope; but also on the basis of some other wvalid

|
1 documents such as record in Hath Chithas, the birth register,

q maintained by village Gaon Burah of Rampur Vvillage, Lat
|

Mo.22, date of birth recorded by the father of the applicant,

the "panjika" for the vear 1939 at Puja 345 and a certifi-
cate dated 2/3/61 issued by the village Gaon Burah of village

Rampur, Lat No.22 on the basis of birth register and endorsed

Contd....p/
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lfrmm the "Panjika" of 1939, noted down the father late Purna
. Chandra Das : Photocopy of the prescribed from, issued by the
" Registrar, Gauhati University and the photocopy of the letter
. dated 8/7/94 issued by the applicant to the Respondent No.é
f are annexed herewith and marked as AMNNEXURE-XLII, XLIII AND

, ®LIV respectively.

f 14, That with regard to the statement made in paragraph
| 10 of the written statement, the applicant begs to state that
- since he has been continuocusly submitting representations
- with effect from 1965 to the Respondents for correction of
~ his date of birth and his aforesald case of correction of

date of birth was banding and under consideration of the
Railway Board till 5/5/97 and therefors, he has been continu-

"~ ously submitting application to the concerned authority

intimating about his pending case before the Railway Board
and he had prayed for consideration for using his quarter

till disposal of the case.

15. That with regard to the statement made in paragraph
11 of the written statement the applicant begs to state that
since the case of the applicant’s correction of recorded date
of birth was pending for about 4 vears before the Railway
Board without any final decision regarding his correction of
date of birth, the applicant, finding no alternative had
submitted an application to the Chief Labour Commissioner,
Government of India, Sharan Bhawan, New Delhi on 1/11/96 by
post, praving before him for his personal intervention to
decide and dispose of the case at his discretion at any early
date. But about 5 months have been elapsed from issuing his
aforesaid application to the said Chief Labour Commissioner,
the applicant was never intimated by the said Labour Commis-
sioner regardly any further proceeding hending before his
till date, but the applicant, in the mean time came to know
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from the office of the Respondent No.6 in the last part of
fugust, 1997 that the Chief Labour Commissioner, Government of
India, Sharan Bhawan, Naw_ Délhi had sent bkack his said
application to the Office of the Regional Labour Commissioner
{Central) Rajgarh Road; chédmarip Guwahati~3 for his early
disposal. The applicant enquired about his said application
and ﬁurther proceeding on 31/3/97 and the applicant had found
that no further progress of the proceeding was initiated by
the Regional Labour Commissioner, Guwahati and therefore on
the same day immediately had submitted an application for
withdrawal of his said application dated 1/11/96 which was
duly received by the Officarwin~6harge of the Labour Commis~
sioners Guwahati aince he had not feceived any intimation

From the said office for which the applicant was compel led to

Tile the aforesaid Original application before this Hon;ble
Tribunal and under the above circumatances, the‘applicant is
no longer willing be proceed further with the. application,
filed before the said Learned Regional Labour Commissioner
(Central), Guwahati-3 since the Labour Cbmmissioner is not
the competent authority to decide the éﬁrr@cticn of his
aforesaid date of birth and no caze has been .r@gisﬁéfed
before any Labour Commissioner or Industrial Tribunal .till
date or the Labour Commissioner also did not i;gua any notice
to the applicant nor he had hold any conciliation proceeding
regarding the said matter and also not referred the aforesaid
matter to the Industrial Tribunal till date of  early dispo-

a4l .

16. That with regard to the statements made in paragraph
12,13,14,15,16,17,18,19,20,21,22,2%,24 and 25 of the written
statement, the applicant begs to state that is a fact which
was duly admitted by the Respondent No.5% himself vide his
letter dated 29/11/1994 (2/12/94) (already annexéd as  ANNEX—
URE-28 in the Original Application) issued to the Respondent
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No.2 that the applicant represented his case to the Respond-
ents within one year of his correcting of date of birth by
the Gauhati University, requesting the Respondent No.6 to
correct his date of birth in Service records as 1/3/1939 vide
his application dated 11/5/1965 before the amendment of
relevant Rule 165-RI vide Railway Board’s letter No.L(NG) 11-
70-BB/1 dated 3/12/71 and before the cut of date 31/7/73 for
representation for correction of date of birth. The Respond-
ents also admitted through the said letter that the case of
the applicant could have been decided in the year 1965 in
terms of relevant Rule 145-RI, but it was not done so at that
time. The Respondents also requested the Railway Board
{Respondent No.2) to re-examine the case and to communicate

decision at the earliest.

It is pertinent to mention herein that even after strong
recommendation of the Respondent No.4 to the Resb&ndent No.2
for correction of the date of birth of the applicant in his
service book, the Respondent NO.2 remained silent without
passing any order in the said matter of the applicant for a
considerable period of time and therefore, a detail report
was again submitted through two letters vide dated 27/9/85
and 18/10/96 by giving strong recommendation in favour of the
applicant regarding correction of his date of birth, the
relevant portion of the letter is described as follows:—

" The case of Shri Abinash Chandra 0as is a genuine one
and bears more merits than the cases of Sri Mukherjee and Sri
P.K.Mahanan ...onuuwanaen ko . . He represented his case at
proper time and before the amendment of the relevant Rule
145-RI as Rule 225-RI and before the cut off date allowed for
representation vide letter dated 3/12/71 and 4/8/72. He did
not declare his date of birth falsely at any stage. Moreover,
the staff concerned is nmtAresponsible for not processing and
non deciding of his case in relevant time, which would have
been decided long before the amendment of the rules. His case

Contd....p/
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is of special nature that originated in abnormal circumstanc—

es. S0 it deserves special consideration”.

The Respondents were also requested Lo treat the case of

the applicant as a special one to decide it at the earliest

.in the light of the cases of Sri Sikajit Kumar Mukherjee and

P.K. Mahanana and also requested the Raillway Board to commu-

fnicate the decision urgently since more than 28 months have

-been already elapsed awaiting decision of the Board.

Erom the aforesaid three letters of the Respondent No.2,

it is confirmed that there iz no negligence or laches on the’

‘ part of the applicant in seeking relief of correction of his

-
-

" date of birth from the Respondents by filing representations

in time and as such, there is no material defect in the
Original application; but on the other hand due to undue
delay, laches and negligence and arbitrariness and discrimi-
nation on the part of the Respondents the matter was kept

" pending for such a long time and ultimately, the Respondent

l No.2 had passed the impugned order dated 5/5/1997 wihtout

showing any specific reason and without examining the relev-
ant portion of Rules and without examining other similar
cases as already mentioned and as such, the said order is
liable to be set aside which is quite illegal and improper.

The applicant further begs to state that his application
is not at all on outcome of his after thought and he never
claimed through his representation an undue and unlawful
benefit by correcting his date of birth in his service record
as alleged by the Respondent in their written statement
which is his a matter of right and he is entitled to get the
said correction on his date of birth from 1/3/1935 to
1/3/1939 on the basis of his matriculation certificate as
duly corrected by the Gauhati University which is a confirma-—

tory authenticated documentary evidence. In the even of

Contd....p/
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$orreoting the applicant’s date of birth as 1/3/1939 in place
&f 1/3/71935, he will become underaged for 1 year 5 months and

ys which may be treated as infructuous for pensionary

§4 da
already

benefits like similarly situated precedent cases as

mentioned in the foregoing paragraphs. \

|
i
|
1 The applicant further begs to state that since the ap-

11/5/71965

,blicant submitted his first representation on
;%efare the Respondents for correction of his date of birth in
Hhis service record, i.e., within one year of his correcting
of date of birth by the Gauhati University, i.e., within
@prescribed time limit and as such, the question of dalay in
|Filing representation to the competent authority as per Rules
responsibility on
s to why

ldoes not arise at all. It is the duty and

the part of the Respondents to explain the delay a
ive.,

the matter was pending for such a long period of time,
matter by the Re-

‘since 1965 to 1997 without deciding the

Jspondents.

The applicant craves leave of this Hon'ble Tribunal to
No. 127/1997 at

|
|
! refer to and rely upon the records of O.A.

the time of hearing.

Contd....p/
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VERIFICATION

: I, shri Abinash Chandra Das, Son of Late Purnha Chandra

| Das, aged about 61 years, resident of Qr. No.300/a by Central
I Gotanagar, Maligaon, Guwahati-1l do hereby verify that the
contents of paragraphg 1 to 14 are true to my kKnowledge and
that I have not suppressed any msterial fact.

And 1 sign this verification on this 10th day of
October,2001 at Guwahati.

(Shri abinash Chandra Das )

Contd....p/
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ANNEXURE~XL. I

English Translated Copy of Certificate of Vvillage Gaon Burah.

Certified that 3riman aAbinash Chandra Das, Son of Late Purna

- Chandra Das of village and Mouza: Rampur, District: Kamrup is

a boy of my Lat. I know and recognise him well since his
birth. He was born on Ist March,1939. This is true from my
knowledge, belief and from my proof of birth register (Hath
Chitha). His above date of birth is mentioned here from the

year 1938-39 birth Register {(Hath Chitha).

I became the Gaon-Buarah of No.20 Lat of Village: Rampur

- after the death of late Dehjur Gaonburah.

}

The character and conduct of Sriman aAbinash is very good

and he is also a boy of amiable nature.

I wish him all success in his life.

Sri Bhakat Chandra Kalita,
Gaonburah
Rampur, 20 NO.Lat.
District: Kamrup, Assam.
2/3/61.

From the birth register pro-
duced by the Gaonburah of Lat
No.20 (of Rampur) it appears
that Shri Abinash Chandra Das
son of Late Purna Chandra Das

N
4;: A of village : Rampur was born on

ﬂ M 1/3/1939.
%b Sadil sd/ aA.Das

Sub Deputy Collector.

Contd....p/
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ENGLISH TRANSLATED COPY OF THE ABSTRACT
FROM PANJIKA

ANNEXURE-XLII

abstract of birth date of Shri abinash Chandra Das from
teh "Panjika” of 1939, noted down by Shri Purna Chandra Das
?(father) on page No.J34%.

'Sakabda 1860  San 1345, English 1939, Mury  1358/345

117 Phagun English 1 MarHch, Mury ¢ Maharan

Ist March &=3%0 Morning.
Father Sd/ &ri Purna Chandra
3d/ Sriman abinash

5/3/39 Eng.

Official Seal of
Sub Deputy Collector of Palasbari.

| ’ '
! /Lﬂ Contd....p/
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ANNEXURE-XL.III

| OFFICE OF THE REGISTRAR, GAUHATI UNIVERSITY‘

fo Cer/Ca/ Sl S 2 o e e
h | 1All communications to the !
Bate RREEEEEP R iUniversity should give the !
E iNumber, Date and Subject of!
E ! previous correspondence. !
-

ﬁrom:
;1 F. Datta, Esqr. M.A.,B.L.,

ij Registrar, Gauhati University,Guwahati.

TF‘ ,
i Subject: Alteration in the age-entries of persons.
i Reference:-~ Your ehdorsement/letter/application
ﬁ NOW wewnnnnnn . DAte L
|

S%r,

With reference to the above vou are infomred that vou are
to submit the following documents and the fee for

tion of the matter.
!

considera-

The driginal horoscope of the person.

0«!\3;—‘

l
i An affidavit duly sworn i before a Ist Class Magistrate.
‘ t
"

Original or certified extract from the Municipal or
. Local Board Birth Register or such other public

doéuments.

4.& and A fee of Rs.10/-

|

| It may please be noted that application for alteration in

the age-entires of persons after they have appeared at or
\

padsed the Matriculation Examination is not generally
4 rtained. The application will not be considered in
J nce of any of the above three documents
|
\
\

I The accompanied form may please be duly filled in and
raburned to this office with necessary documents and fee.

«f?//gCEZi:z;i2% | REGISTRAR
‘l /&—Q ‘ A[)e/a‘qﬁl—()

Al Goa D,

contd....p/
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! ANNEXURE - XL IV

To, -
The F& & Chief dccounts Officer, Dated, Maligaon
M.F. Railway/Maligaon. th 8th July,94.

i sir,

Bub: Submission of Pension Forms and Forms of other
retirement benefits of $ri Abinash Chandra Das,

3r. 30(a)/Insp.Section.

: With due respect, I beg to submit herewith two book lets
F containing pension Forms "&"(102) on protest of my prematured
i and arbitrary retiremetn from service w.e.f. 1/3/1993 at the
i age of 54 vears.

I have not vet recelved any reply to my original appli-
leation dated 11/5/1965, on recorrectoin of date of birth as

451f3/1939 recording to my Matriculation Certificate.

GM(P)/N.F.RLY/Maligaon has not vet intimated me the deci-
lsion of Rly. Board 35 communicated to wou vide
LANOL/ESTL/10/Q dated 11/8/92 and vou communicated to me vide
TL/NO.PNO/AD/70/348  dated IV dated 19/8/92.

Reply to my last letter dated 11/6/93% addressed to GM,
1CRO and you has not yet been received by me.

! Reply to my representation to the MHon’ble Railway Min—
iister and Railway Board, which WAs sent to
EQM(P)/NNF"RIYXMaligaon for comment vide Board®s Letter
MO E(REP)11~93/NF(15)91 dated 17/9/93 has not vet been re-
jeeived. '

1 Under the circumztances, after long sixteen months,

iawaiting for decision and reply from GM{P) and Railway Board
Inow pending finalisation of my case by Rly Board. I am going
;to submit the papers of retirement benefits being compelled

APTC L
4‘3/(Z4249¢~qv |
| lljd;“DtFZT‘ Contd....p/
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by extreme and unbearable financial hardship under the cir-

cumstances of starvation with my family.

Kindly acknowledge receipt.

With best regards,

' Yours faithfully,

{ ABINASH CHANDRA DAS )
Sr. S0/{Accounts).

i . Qrs. No.300/A,Central Gotanagar
Maligaon, Guwahati-781011.
Dist: Kamrup, Assam.

Encl: 1. Two booklets of pension application formes.
2. Three Jt. P.P. size photographs.
Copy to: GM{F)/N.F.RLY/Maligaon for information & necessary

action with reference to his L/NO/E/71/10/0 dated
11/8/92.

{(ABINASH CHANDRA DAS)

/)i_éé,;%,'zg , CEL/‘“& g;DL‘ﬁ Contd....p/




