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application is dismissed. No order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

O.A./R.A. No. . 347 . . . . of 2000
: With

0.A. No 348 of 2000 YLD
° *Li7% o peerston A A12001,

1| Suchitra Devi (0.A.N0.347/2000)
. 2.,+Th Jayanta Kumar Singh (0.A.No.348/2000) .. .. .. .. .. .. .. APPLICANT(S)

I:i

l Mr A. Deb Roy, Sr. C.G.S.C. . ADVOCALTE ¥OR THL

.K. Sharma, Mr S. Sarma, Mr D.K. Sharma,

B.K
U.K. Nair and Mr U.XK. Goswami

I T A

ADVOCATE FOR THE ARPLICANT(S)

3 TﬁjLe Union of India and others . RESPGMDENT(S)

THE ON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

!
: wl|
| i
o
2

3.

THE 1o '3n= MR K.K. SHARMA, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may obe allowed to see
the judgnent ?

To be referred to the Rsportver or nct 7?

sMether their Lordships wish to see the failr copy of the
judgment ?

ihether the judgment is to be circulated to che other
Benches ?

Judgment delivered by Hon'ble Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original *Application No.347 of 2000
. ' With
Original Application No.348 of 2000

Date of decision: This the - 2 H&'day of September 2001
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr X.K. Sharma, Administrative Member

0.A.N0.347/2000

Suchitra Devi,

Senior Telecom Supervisor (0),
(STS (0) E-108 Truck Exchange,
Imphal.

0.A.No.348/2000 e

Th, Jayanta Kumar Singh,
Senior Telecom Supervisor (0),
(STS (0) E-108 Truck Exchange,
Imphal.

_weeessApplicants

By Advbcates Mr B.K. Sharma, Mr S. Sarma, Mr D.K. Sharma,
Mr U.K. Nair and Mr U.K. Goswami.

‘=~ versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Com munications,

New Delhi.

2. The Chief General Manager,
Department of Telecom munication,
N.E. Circle, Shillong.

3, The General Manager,
Telecom District, Imphal. -

4, Shri K. Mahendra Kr. Singh, _ _
5. Shri K. Leibak Macha Singh, C eesees Respondents

Both respondent Nos.4 and 5 are promotees
under 10%Z BCR Scheme posts in Grade-IV in the
Office of the General Manager,

Telecom District, Imphal.

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

ooooooooo

CHOWDHURY. J. (V.C)

Both the cases were taken up for hearing together since
both the cases involyed‘same and similar.facts comprising same. or similar v

law:



v | | 12 - S

2. Both the applicants assailed the order No.E-74/BCR/Rlg/
dated 21.6.2000 promoting Shri K. Mahendra Kr~Singh' and Shri K. Leibak
Macha Singh, respondent Nos.4 and 5 respectively in. the applications.

The aforementioned two respondents alongwith one Md. A.H. Ahmed

were promoted under the 10% Biennial Cadre Review (BCR for short)

Scheme posts.in Grade IV on fhe basis of functional respor}sibﬂitles
with effect from the date notedv against each name in the ‘scale of'
pay of Rs.2000-3200 (old) and Rs.6500-10,500 (revised écale). Bejng
aggrieved by the order of promoﬁon, the applicant in O.A‘.No.348/24000,
assailing the promotion of the aforementioned two respondents, submitted
a representation before the respondent authority questioning his
supersession. The app]iéant in O.A.No.347/2000. a]sé stated in the
application thai; she ‘also preferred a representation before the respondent
authoﬁty.. Fa:iling' to get any reéponse the applicants moved this Tribunal
by two separate applications questioning the promotion of -respondent
Nos.4 and 5 as arbitrary and discriminatory. The thematic contents of
their grie'vancev is based on their seniority. The applicant in 0.A.

N0.348/2000 speciﬂéa]ly pleaded that he was senior to respondent Nos.4

.and 5 and he was superseded and accordingly questioned his supersession

by the said two respondents. The applicant in 0.A.N0.347/2000 also
similarly pleaded and contended thaﬁ she was also senior to the

aforementioned two respondents.

-3 The -respondent Nos.l, 2 and 3 filed two separate written

statements assailing the contentions of the applicants. Accdrding to

the respondents as per the norms seniority is determined ' in . order” -

of merit indicated at the initial time of appointment, According to

respondent -No‘s.l, 2 and 3 the respondent Nos.k and 5 were senior to
the applicants as was reflected in the Gradation List., of Telephone
Operators as on 1.7.1978 and as on 31.7.1990 for the Manipur Engineering.

Division. The respondent Nos.4 and 5 were senior to the applicants as

‘per the merit list of initial appointment as Telephone Operator. The
°

respondent Nos.4 and S'ﬁgured at serial No.l and 2 respectively, whereas -

the applicant in 0.A.N0.348/2000 figured at serial No.5 in the Divisional .

P
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Gradation List and whereas the applicant in 0.A.N0.348/2000 figured

at serial No.9 of the said Gradation List.

4, Mr B.K. Sharma, ‘the learned Sr. Counsel for the applicant, -
assisted by Mr'S. Sarma, learned Advocate, strenuously contended that.
the two applicants were se‘ni'or to respondent Nos.4 and 5. Mr B.K.
Sharma, the learned Sr. Counsel,-’citéd the order dated 17.3.1980 issued
by the SDO, Phonés,' by which the respondent Nos.4 and 5 who were

officiating as Junior Supervisor were reverted to their present cadre

as Telephone Operator with effect from 18.3:1980 as they.were found ‘junior

as per the Circle Gra;daijon List of l§79. On the other hand, by the
aforementioned order the th app]icénts ;Mere given officiating charge
to work as Junior Supervisor from 18.3,1980 on purely temporary basis.
Referring to the Gradation List of 1992, the learned Sr. Counsel fof
the applicant stated that both thé applicants' names were above the

respondent Nos.4 and 5.

5. Mr B.C, Pathak, 1earned._ Addl. C.G.S.C., countering the
arguments of Mr .B.K. Sharma, submitted that the order déted 17.3.1980
as well as the gpproved Gradation Liét dated 23.7.1992 were not decisive.
Mr Pathak submitted that the order dated 17.3.1980 was based as per
the Circle Gradation IList of 1979 and that foo in giving ofﬁciatihg
charge to the present two applicants. Similarly, the order dated 23;7.1992_
was pnly mentioned as Draft Circle Gradation List of Telephone
Superﬁsors and Telephone Operators as' on 1.7.1992., Mr Pathak drew
our attention to the Gradation List for Telephone Operators as on
1.7.1978 and as on 31.7.1990 wherein the names of respondent Nos.4

and 5 appeared before the applicants,

6. ‘ We have given our anxious consideration in the matter. On
consideration of the materials on record it is difficult .1.:0 hold that the
applicants were senior to respondent Nos.4 and 5. On the other hand
the materials on record clearly indicated that the seniority was to be

fj);e'd according to the position in the merit list on the basis of which

recruitmenteeeesces
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recruitment was made. Against the 10% BCR posts for SSA Caare, the
Divisional seniority was ﬁo be taken into consideration. In the circumstances
it is difficult to uphold ‘the contention of the applicants that the two
app]ic.ants were senior to the respondent Nos.4 and 5. and that the said

two respondents unlawfully superseded the applicants.

7. For the reasons stated abovelv both the applications thus fail.
Accordingly the applications are dismissed. The dismissal of ‘the
applications, however, would not pfedude the respondents from consic_len‘ng
the case of the two applicants for promotion to the next higher post

as per law.
Np order as to costs.
LAy | b

( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER , VICE-CHAIRMAN
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THE CENTRAL ADMINISTRATIVE TRIBUNAL ::GUWAMATI BENCH :) _ :i
GUWAHATI \i\ F§ N
0.A. Na.gé%bf 2036858
- BETWEEN
L Suchitra Devi, Senior Telecom
Bupervisor (0), (8T8 (0) E-1¥BR Truck
Exchange, Imphal ' .
cas APPlicant
- AND -
i. The Union of India, represeﬁted by
’ the Secretary to the Bovernment of .
India, Ministry of Communications,
"New Delhi. ' e
2. The Chief General Marnager, _

Department of Telecommunication,
N.E. Circle, Shillong-793¢@1 .,

3. The General Manager, Telecom”
District, Imphal.

4. Shri K. Mahendra Kpr. Singh,

S. - Shri K. Leibak Macha Singh, ./

Both No. 4 and 5 are promotees under
16% BCR scheme posts in Grade—-IV  in
the office of the General Manager,
Telecom District, Imphal. : '

«+e Respondents

DETAILS OF APPLICATION

1. BARTICULARS OF THE ORDER AGAINST _ WHICH _ THE o
APPLICATION 1S MADE :

This application is directed against an 'order

dated 21.4.2888 issued under No. E-74/BCR/Rlg/ by
.r-,’-—_'

which juniors to the Applicant have been promoted under

the 16% of BCR scheme posts in Group IV on the basis of

functional responsibilities with effect from the dates
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noted againéf their names as reflected in the order
itself. The‘épplicant is aggrieved by her non-promotion

to the said post.

2, JURISDICTION OF THE TRIBUNAL ¢

The Applicant declares that the subject matter of
the applicétion is within the jurisdiction of this

Hon‘ble Tribunal.

3. LIMITATION @

The Applicant  further declares  that the
application is filed within the limitation period
prescribed under Section 21 of the Administrative

Tribunals Act, 198%. .

4. FACTS OF THE CASE :

4.1 That the Applicant is a citizen of india and as
such she is entitled to all the rights  and

protection guaraﬁteed under the Constitution of India.

4.2 That the Applicant was appointed as a Telephone

Operator alongwith nine others by an order dated 7.8.71
—

issued by the Divisional Engineer, Telegraphs, Jorhat

Division,. Jorhat. He was confirmed in her service and
was promoted giving officiating charge to weork as

Junior Supervisor from 18.3.84.

4.% That having regard to the stagnation being faced
by the employees of the Telecom Department, vtbe
Respondents introduced Time Bound Promotion = Scale
(fEQP) and Biennial Cadre Reviem_(BCR) Scheme providing

upgradation on completion of 16 years and 26 years of



service. Ih the BCR scheme, it was further provided
that 164 of the promotional posts would be confined to

the RCR prmmotges,

The Applicant‘ craves leave of this Hon'ble

Tribunal to produce the copies of the aforesaid schemes

as and when necessary.

4.4 That by an order dated 17.184.87; the Apﬁlicant was
promoted/upgraded to thevnext highér scale of pay under
the TEROP scheme and she being the senior most one, her
name' appeared at  51. No.2 in the said order of

promotion. -

Copies of the order déted 7.8.71, 17.3.88 and

17.14.87 are annexed as ANNEKQRES*iq 2. and_ 3

respectively.

4.5 That in the gradation list published in the vyear
1992, the name of the Applicant appeared_ét 51. No. 78

and that of the private Respondents at Sl. No. 74 and
. m ’ .

.

77 respectively.

-

A copy of the said gradation list as circulated by

letter dated 23.7.92 is annexed as ANNEXURE-4,

4.6 That the Applicant gaot her further promotion on
completion--of 26 years o% service in the basic gadre
and the same was pursuant to her selectibn by the DPC
“as  ordered under No. P-157/BCR/12¢ dated 19.6.97. .In
the said order also, the namé of the Applicant appeared

at 81. No.2.
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A copy of the said order dated 19.6.97 is annexed

as  ANNEXURE-S.

4.7 That the Applicant.states that as already stated:
abavé under the BCR scheme: 18% of .the promoted posts

for BCR scheme promotees and the Applicant being the

second seniormost is entitled to get her such prometion:

E’-_ N
and naturally she was expecting her such promotion. But

ta her utter surprise, the official Respondents  have

AR A N i

issued an order of promotion No.E~74/BCR/Rlg dated
21.6.2600 by which the private Regpondents have been
promaoted against 14% posts in the BCR with effect froé
1.1.98. In the eaid‘order; the name of the Applicant

does not appear and thus she has been superseded in the

matter of promotion.

A copy of the said order dated 21.6.20808 is

annexed as ANNEXURE~4,

4.8 . That being aggrieved by her supersession in the
matter of promotion under 18Y% ECR scheme, the Applicant

submitted representations to the official Respondent,

but the same has not evoked any response so far.

. 4.9 That the Applicant states that there is nothing

-,

adverse. against'.@he Applicant and there is also no
impediment against the promotion of the Applicant under
the 184 BCR scheme and her service career is by far
bett;r than the pfivate Respondents and she could not
have.been found wunsuitable for such promotion, but for
extraneous reasons. Hence this 0.A. towards redressal

of grievance of the App}icant'by way of granting the

promotion which has been granted to her Juniors with



effect from the same .date with all consequential

henefits.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5.1 For that thé Applicant heing senior to the private
Respoﬁdents and there being no adverse remarks and
impediments against the Applicant, she could not have
been éuperseded in tﬁe matter of prohotion under the

16% BCR scheme.

5.2 For . that the impugnea order having been issued
without taking into account the relevant
cqnsideratimns, same is liable té be sét aside and
quashed and/or alternatively directions are required to
be issued for promotion of the Applicant from the same
date as that of her jumiors with all consequential

benefits.

5.3 For that 2all along the Applicant having  been

prombted in all the grades along with her juniors and
in all the promotion orders she having been placed
above the juniors, there cannot be any earthly reason
as to why she should hgve theen ignored for promotion

under 16% BCR scheme.

5.4 For that the Apblicant having been illegally

superseded . in the matter of promotion under 8% BCR

scheme,  she is required %o be restored with her such
promotion from ‘the same date as that of her Jjuniors
applying the test of next below rule and with &ll

consequential benefits of salary, seniority etc.



5.5 Fop that in any view of the matter, the impugned’

order is not sustainable and liable to be.set aside.

6. DETAILS OF REMEDIES EXHAUSTED =

The Aﬁplicanf declares that she has no other
alternative and . efficacious remedy except by way of

filing this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE _ANY

OTHER COURT @

The Applicant' further declares that no other
application, writ pétitian or suit in!vespect of the
subject matter of the instant application is filed

before any other Court, Authority or any other Bench of

the Hon‘ble Tribunal nor any such application, ‘writ

‘petition or suit is pending before any of them.

7. RELIEFS S0OUGHT FOR @

Under the facts and circumstances stated above,

the Applicant prays thét'thiﬁ application be admitted,

records be called for and notice .be issued to the’

Respondents to show cause as to why the reliefs sought

for in this application should not be granted and upon
hearing the parties and on perusal aof the records, be

pleased to grant the following reliefs @

8.1 To set aside and quash the order dated D1 . b 26D

. —
(Arnexure~&) and/or alternatively issue direction

to promote the Applicant under the 144 BCR scheme

in Grade—-IV from the same date as that of her
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Juniors with all consequential benefits of

salary, seniority etc.
8.2 Cost of the application.

8.3 Any other relief or reliefs to which the
Applicant may be entitled and as may be deemed

fit and proper by the Hon’'ble Tribunal.

9. INTERIM ORDER PRAYED FOR

Under the facts and circumstances of the case, the
Applicant does not pray for any interim direction at
this stage.
igujnnan.--na

The application is filed through Advocate.

11. PARTICULARS OF THE I.P.0. :
i) 1.P.0. No. : 2@ 501397

ii) Date 25(9lr009

iii) Payable at : Guwahati.

12. LIST OF ENCLOSURES :

As stated in the Index.

Verificatiomeesavueenonnea



‘1/

- -

VERIFICAT I.ON

Ie L. Buchitra Devi, aged about 93 years, wife of
8. Biramangal Bingh, the Applicant, presently

warking, Senijior Telecom Supervisor €y, (8BTS () E~18R

Truck Exchange, Imphal, do hereby solemnly affirm and

verify that the statements made in paragraphs

'""5)4”3’4'974'(’)4'8)4'7®W (ol are true tp

my

knowledge i those made in paragraphs‘f3, 4'7’ are

true to my information derived from records and the
rests are my humble submissions before the Hon'hle

Tritunal .

And I sign this verification on this the <F n

day of September 2086363,

v Ofg/%é'e‘/\’b;’q Do
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OFFTCE OF THE DIVISTONAL INGINEER T6'%GRAPHS 1 JORHAT DIVN. JORMAT.

- oN . . .o . R 1
9o Tou B - 42/Rectt/T.0./56 Dated at Jorhat the Tth' Aug!.7i.
PR 4 . . . - . oot - Sl . . >
"," ‘ ' . : . . N G
On successful completion of practical training, the
following Tolephono Operator tralneen are hereby appolnted as tomporary
! Fert Telophone Opmrator on o wonthly pay of Re. 110/~ 1h the scale of noy
of Ro. 110-4~150~5-175-1B~6-R05-EB~7-240 plus x usual allowances as admissible
ander rules. The dates of effecl and stations of posting are indicated below
asoinst cach. Lo
Bl TTezino Date of Station
e appointment of Posting
1. &ri Konsam Mihendra Kumer Singh - 1-7-71 Imphal Xge.
¥ Y Eeithdlekpam Ieibalmocha Singh 1-7-71 "
f. Rumari Mingorbam Ibempishnalz Devi 1~7-71 "
o Sri HMingthowjsm Uabalamar Singh 1-7-71 "
s " Thokchon Jayanta amor Singh 1-7-71 . "
. " Mayenghaw Tomciiou Bingh. © 1-7-71 "
7. Swt. Sorokhaibam Gemati Devi 1-7-71 "
4o 51l Matum Romech Singh 1=-7~71 "
O Rmard Ladsbram Suchilre Devi 1771 "
0. Sril fograinm Handubabu Singh 1771 "
The terms and conditions of oppointments ere as
LOLA0S . e ——

A1) The appointnent is purely temporary and will not confor
wy title to pormanenl eanlovment.

. {(2) The appolutnont may be termineted at, any ‘time on one month's
notice to be given by tho appointing authority. without
assirming any reason thoreof. .

{5) The eppointmont carvies with 11 tho Iiabillty to serve in -
any part of Jorhat Engy. Division andt in speclal circumstia--
nees in any part off Indio. The appointment shall also be
liable for field service within India in times of war &
Hational Energency.

P (4) The servico conditions will be mevarned by the relevent
crules and orders in foree from time to time.
AN ),
f Bl
T &N
(P.S. Gopalan)
Divisional Enginecr Telographs,
Jorhat Division, Jorhat.
oy to - _ of
_— s . g0 — : (o Eataa
P (1) The P.M.G. Shillong. (2) The Chiof Accounts Officer, A to\™ O\
; 0/0 the P.ILG. Shillong. (3) The §.0.0. Tolegraphs, Imphal.
! (4) to (23) P/Wlcs. (24) 1LC. (S&E) Scction 0/0 o

Telepraphs, Jorhat Divigion. (25) & ~ R1/GL/TO, = -
) B~ 15/TO/TIR (27) The JDA 0/0 the D.E.T. Jorhat Divn.
) Increment Register.

) R/R. |

) B~ 45/Confer/T.0

) Sparo.

. T s
J Bt . ,
(r.s. Gopalan)) € 7'
Divisional Engineer Telographs,
Jorhat Division, Jorhatb.

Y
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Annexure—s

Indian Fosts and Telegraphs Deptt.

Office of Subdivisional Officer Fhanes, Imphal.

No. E. 23/1FP/79-80/4 © Dt. 17.3.80

/

In persuance af D.E. Telegraphs letter Ne. Est/To/GlL/  dtd.

=7.2.80., 6ri K. Mahendra Singh and Sri K. Leibakmocha 8ingh

foiciatiﬂg'JS are being reverted to their present cadre as T.0.

with effect from 18.32.80 as they are junior as per circle

gradation list of 1979 Sri Th. Jayanta Humar‘singh and -Smti L.

Suchitra Devi T.0. Imphal are being given mfficiating charge to

wiark as Juhiar Supervisor from 18.2.80 on purely temporary basis.

Sd/ -
. R.NGF. Gupta
. 8.D.0.Fhanes, Imphal

Copy to:

gri K. Mahendra Singh Offs. J.S. Imphal.

Bri K. Leibakmzcha Singh Offs J.5. Imphal

8ri Th. Jayanta Kumar Singh T.0. Imphal.

Smti L. Suchitra Devi T.0. Imphal,

D.E. Telegraphs Imphal to isgue orders in this regard.

I 41 RN T A O

sd/ -
L RWNLF. Gupta.
g.0.0.Fhanes, Imphal
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: \'?“DepartmenthofvTeleoommuhications
‘office ¢fthe Telecom District Manage

'
[

e e 15 m o
Memo No.»

In pufsuance DG
dated 17.12.85 and’ G,M.T, Shillong letter No.

after completion:of 16 years of 8ervice in the:ca

r , Imphal

. v o , . , ' N . \
E—TQZ/OTBP/TO/155= Dtd. at Imphal the 17th Oct'87

of DG P&, N,D. letter No. *1-71/83=NCC

' STB/0TBP/TO/
- 8L4-85/140 dated”6;10,87;“iheufollowing Telephone Operators

dre have

‘been promoted Lromn the date noted agalnst cach to the next
. higher gcale;ofﬁpayiofpas. TQQoth-1BOO~EB—50—2500(Revised).

‘N?@?,QﬁMKDEJQPﬁiéﬁgﬁ

ff?;///Sku?i

Th.'Jayanta*Kr.VSingh‘

2. Buti L. Suchitra;Devl

%, Shri-M. Ramesh’ Singh 1
4, Snri H. Nanda' Babu Singh |
5, Shri-K. Leibakmacha. Singh

6. - Shri. M. Tomchou®
7. Swmti-
8. Snri”

‘ Singh.
N, Ibempishak Devi
N.,Nabakumar”Singh-

9, Shri Kh :Narayan:Singh
10, -Smti Thﬁ\Chandra'Sakhi;Devi
11.  Smti P. “Bincdini-Devi
12,  Smti Th, Binasakhi . Devi
1%, Shri Th. Bhalendra Singh
S A4, Sati A Radharani’ Devi
12.‘ Shri Kh. Basudev Singh
/' &

Smti‘Th.:Hemolata:Devi

. The seniority ofithe
Rules in vogue. The pay of

O
.'l",’

St
( K.G. Singh):

oty

officials will be
the oificials will be fixe

30.6.87

. 30,6.87

5Ol6‘8’7

- 30.,6.87

30.6,87
30.6.87
30,,6.87

31.8.87
31u8087
31.8.87
31.8.87
31.8.87

31 a8¢87 ‘

31.8.87

with effect from

- 30.6487
31.8.87

fixed as per

Asstt. Director Telecom,

y -, For Telecon District Manager,

Cony forwarded'for”infqrmationltd,:ﬁ
%) _fhe G.M.T. Shillong.
3/ osficials converned.
13-3%) F/files of'cdncefned officials
3u)  The A.E. Phones,. Imphals
55-38)  £.0., J.A.0xs

[

assistant, 070 TpM/ Imphal.

(Ko €. . -

Jr. Account}g pay bill

Tmphal=795001.

d as per

Imphal.

For Telecom Dié%kict Manager,
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Departmen
\ Officu of the Te

P e ]

Mo. I=157/BCR/120 Lt

In pursuance of DOT order MNo.
16.10.90 and approval of DPC held on
HManager, Tmphal is pleased to promote
in the upgraded post in the sc
2660 aft.r comple

wider the scheme of Bi-ennial cadre
date noted against each/or from the

the charge if the officials :do not as

crucial datbte.
51, Name of the official Dt. ol entr

~[*~

t of Telecommwiications
Lecom District Managel', Tmp hal

4.6,97,

ale of Rs.
' bmpletion of twenty six years of se
basic cadre{includipng time spent dn the

h‘s"‘kx~___ o
CANNT U ETE

e

at Lmaphal, 19.6.97

27-4/87-TE (1) dtd.
Telecom District
the @ollowing-officials
1600=50=2300~EB~00=
rvice in the

higher grade/0TBP)

review from the crucial
date of assumption of
\

sume duty on the \

y ODate of cum= pt. of

No. and desipgnation in the cadre pletion of effect )
et - e ~ 6. yrs.service (crucial At
from the dt,
of assumption
. of charge.
M, Srd Jayanta Kr, Singh 1.7.71 %0.6.97 1.7,97

T80

2. Suwk L. Suchitra Devi 1.7.71
T30
4. 8ri K. Lelbalkmacha 1.7.71

Sinch, TS0

Sri M. Romesh Singh,
nlso

107071

4

M@t N. Ibempishak

1.7.71
Devi, T80

sri M. Tomchou Singh
T30
ard K, Mabeondra K.

Sl TS

1.7.71
1.7.71

8. Sri H., Nandababu Singh

T80

1.7.71

The pay of the vfficinls

v oamecenclod £ron Lime Lo time,

The Supervisory
porforndlng supervisory duties

dnbe of assumpbion of the chorpe.

O/

Loy 3=

The Chict Cencral Managel,
o510 information and craation
A Pie OF =108/ Taphad.. He L8
il helala wahume Lhe ehiorepe

(;_‘:;J L) j‘l’

Ta

Lo

the ropwrt Lw this i lie, .

=10, oflicial cuoncorrod,

117,

12, Stall e msut, Suetion. Tor int
15, Pay bi Ll seclion.

G/ Toleocon Digtrict Momaolor,

N, L.
oL posta,
Ve

The 4.0, (Gash) 0/ LW ANLINISIAN

30.6.97 1.7.,97

30.6.97 1.7.97

30.6.97 1.7.97

30.6.97 1.7.97

50.6.,97 1.7.97

30.6.97 1.7.97

50,6.97 1.7.97°

will be fixed a& per rR-22(C)

Al Lowances il granted earlicr fLor
will be dispenscd with Trom the

oyl ylof 57
( K. G. SiOEn)
. Bl (8BP)
Yobocom Mistrict Manal o,
Lmp hial=795001

tolecom Circle, Shillong-

Liwe
A snbmito

o To intimate

YN & abovo ordor

z21) P/ ok
24) Justifica

Ll wllbhoinls, .
tion file~ fLor

. el fecting 1% and T
yrma il dutl rospéctivael:
A""-\’

P it
) i

‘ ?‘Qgg o
120750,

Tmphed,
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ANNEXURE-

Lo il ob Felecow oeivacos

Virdce or Lhe uinorol Jhager Telecowm blstrict

Lo, L=74/isCi/iidy/

Lapnal- 7995401,

Dated at .Lm..)'il&]., 21. £ 2000

in accurdance witn Jhe odl, sew oolinl letter

Lo, ¢7-4/87-1T-11 dated 18,3%,1992, the following uCRs

Tuh (rhone) Grade-..l are nerchy prouwoted unuer the

10,6 of Ll schicme post in uUrade AV on the basis of func-
tional responsibilities with effect from the dates noted
against each in e gcale of hLig, 2009-00=2300-75-3200 old
and Rs, 0500~20U0-10, 50U Reviseu sczle,

=2 ()

Lhe pay ol Uhe oificials vidld be Flxed uader
old and kix 22 (1) a (i) now,

51, liama ol tue officiuvl Deslgn, Date of ellect of

No, . 106 post in Lne BCR

1, Md, ALl Alued TUA (Phones) 01,07.1997

' Grade- LV

2, K, hendra Kuwar - do- 01,01,1998

Singh

Se K, Lell.k uache ~do- 01,01,1998

Sllxgh

Copy toi-
.l'

2,

bR

q.

5.

\ b~ 8,
9-11,

e
%&&“"%

!

/
L, I, V\A)

J/o General fanag.r Toelecom
District, laphal,

Lhe Cldefl General danag«l,
ji,B, Telecow Circle, shiilong,

sr. A,J, (TA) Ofo Cuidl, Shillong,
bu(Internal) L.lephore Bhaven, Imphal,
Chicf -Accountsg Orficer 0/o Gulb, lLaphal,
AU, (Cash) U/o G, fmphal,

, , (.- W ([ el
Ofticial concerned, X A .. Afuret ik ="“‘J9‘W”

p/b of ithe officials, /

\\\'\ [ l "

D, B, (P&A)
v/o General Manager Telecom
District, (mphul,

6
> .

L4

/

e

3



. - (Written statement filed by the Respondents No 1, 23
J Y I4

The written statement of the respondents No 1, 2 and 3 as follows :

That the ‘copies of the OA No 347 of 2000 herein after referred to as application have

been served on the respondents and the respondents after going through the said
application have understood the contents thereof.

2. That the statement made in the application save and except those which are specifically
admitted and denied by the respondents.

3. That with regard to the statement made in paragraph 1 of the application the respondents
eg to state that the statement of the applicant is not correct. As per De

r Deptt. rules the
ersons recruited or promoted initially on a temporary basis are confirmed subsequently
J il b | J

in an order different from the order of merit indicated at the time of their appomtment.

Seniority would be determined by the order of merit indicated at the time of initial

appointment and not according to the date of confirmation. As per appointment letter No

E-42/Rectt/T.0/54 dated 7" August 1971 the applicant’s name was figured in S1.No 9.
The names of S

hri K Mahendra Kr Singh and Shri K Leibakmocha Singh figured n
SINo 1 and SI.No 2 respectively. Hence the juniors to the applicant have not been
promoted under the 10% of BCR scheme post in Group IV on the basis of functional
responsibilities with effect from the dates noted against their names as reflected i the

order. There is no question of applicants’ grievance. for the non - promotion to the said

ik U ul

post. _' ( Annexed here as Annexures RI and R2).

4, That with regard to th

ard to the statement made in paragraph 2 and 3 of the application the
respondents have nothing to comment.

That with regard to the statement made in paragraph 4.1 of the application the

espondents have nothing to comment.

That with regard to the statement made in paragraph 4.2 of the application the
respondents beg to state that the applicant was appointed as telephone operator on 7.8.71
and her position was figured in the merit list as No 9. Officiating charge was given as per
circle gradation list as per the date-of confirmafion which is different from the order of

merit. Seniority would be determined by the order of merit only.

S~

. >
gy saanEm AEH Py 17

. Ceat ot Ajeraiive Tﬂbﬁi‘ﬂl ~—

e B N et {\0‘-’
1 anceq Tl 3
IN THE HON’BLE CENTRAL ADMINISTRATIVE ] RIBpNAL R
GUWAHATI BENCH : GUWAHATI ™~ o
: N B T+ Lo &L&f;’;
I ]
OA.NO 347 of 2000 DB
w2
Smti Such ‘ App! Ae
ML SUCRIEER DBVE ... oot e e e e e icant s el
| pp < Ew
| , - Vs. :

Union OfIndia & OFS......ooocovo oottt e e Respondents




10.

1.

.

That with regard to the statement made in paragraph 4.3 of the application the
respondents beg to state that as per the scheme the time bound promotion was
implemented.

That with regard to the statement made in paragraph 4.4 of the apphcatwn the
respondents beg to state that the benefit of promotion OTBP scheme was given to the
TOs who have completed 16 years of service respectively without the basis of seniority
list in the cadre of TOs. Seniority would be determined by the order of merit indicated at
the time of initial appointment where the applicant’s name was figured in StNo 9.

' : ( The Scheme annexed here as Annexure R3).

That with regard to the statement made in paragraph 4.5 of the application the
respondents be:5 to state that gradation lists published in the year 1992 was on the basis of
confirmation in the cadre of TOs of the Circle as a whole and not according to the order
of merit. Seniority would be determined by the order of merit indicated at the time of
appointment.

( The Circle Gradation List dated 1 7=12= 76 is annexed here as Annexure R4)

That with *egard to the statement made mn para" h 4.6 of the apphcatlcn the
respondents beg to state that the applicant got further promotion on completion of 26
years of service in the basic cadre. Even though the name of the applicant appeared at
SI.No 2, she cannot claim that she is senior most. Se-nﬂrx*" would be determined by the
order of merit indicated at the time of initial appointment. In the Divisional gradation list
(The TO cadre is a Divisional cadre) of the Telephone Operator of Manipur Division as
on 30.7.90 the applicant’s name appeared at S1.No10 in the order.

Clarification regarding fixation of Divisional Seniority for Promotion tc Grade
IV against 10% posts under BCR scheme annexed here as Annexure R5(A).

Gradation list of T: e!ephore Operators as on 1-7-78 and as on 31-7-90 for the

anipur Engineering Division is annexed here as Annexure RS(B) and R5(C).

That with regard to the statement made in paragraph 4.7 of the app‘icaﬁ
respondents beg to state that under the BCR Schem 10% of the promoted posts for BCR
the applicant was not superseded because Shri K.Mahendra Kumar Singh and Shri
K Leibakmocha qmﬁh were senior to the applicant as per the merit list indicated at the
time of initial appointment and in the Divisional gradation list of Telephone Operator as
on 31.7.90. In the merit list at the time if initial appointmen as Telephone Operator, they
figured at SI.No! and S1.No2 whereas applicant figured at SLNo9 and in the Division
gradation list; Shri K Mahendra Kumar Singh and Shri K Leibakmocha Singh figured at
S1.No2 and 3 and the applicant figured at SI.No10. Hence the claim of the applicant 1s not
correct and the application is liable to be dismissed with cost. :
Divisional Gradation list of Manipur Engineering Division as on 31-7-90 is

annexed here as Annexure R5(C). .

- Procedure for promotion from Grade III to Grade 1V is annexed here as
Annexure R6. '

That with regard to the statement made in paragraph 4.8 of the application the
respondents beg to state that the representation submitted by the applicant for promotion
was considered and rejected on the ground that the claim is not correct as per the merit
list indicated at the time of initial appomtment.

X



3.

n-n
m-p

[¢’]

ara
TSI,

13. That with regard to the statement mad

respondents beg to state that in no case her junior was granted promotion. Under the

-

N

graph 4.9 of the applfcat'on the
BCR

schyme 10% of the promoted post for BCR scheme, the applicant being junior to the
private respondents, was not entitled to get the promotion and hence the action taken by

the respondents is correct. Hence the application is liable to be dismissed with cost.

14, That with regard to the statement made in para"ra“h 5.1 to 5.5 of the application the
respcndmm beg to state that the applicant is not entitled for promotion. The applicant s
junior to the private respondent as per merit list. The grounds prayed for relief is not
maintainable in law as well as in facts- and as such the application is liable to be

..

o
dismissed with cost.

15. . That with regard to the statemu made in paragraph 6 and 7 of the application the

respondents have nothing tc comment.

16. That with regard to the statement made in paragraph 8.1 to 8.3 of the application

regarding relief sought for the respondents beg to state that the applicant is not

at all

entitled to any of the relief sought for and as such the apphcado n is liable to be dismissed

with cost.

17, That with regard to the statement made in paragraph 9,10,11,12 of the application

respondents have nothing to comment.

18. That the respondents beg to state that the applicant is not entitled to any of the reliefs
sought fo‘ and as such the application is liable to be dismissed with cost.
19, That the recpondmtu submit that in fact there is no merit in this case and as such the
application is liable to be dismissed. '
*
¥
[

vV T AT T

VERIFICATION
L Shri CMurmu, Vigilance Officer, o/o the Chief General Manager, North
Easfern Telecom Clrcle, Shillong — 793 001 as authorized do hereby solemnly declare that the

tements made above in the Petition are true to my knowledge, belief and information and I sign °

everiﬁcatio n this ...L SVR ,cf%‘k’*\w 2001,

S L

—
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[ Goveérnment of India, Departmbat of. Personnel and Tralning, Office):
%Memo'randum No. 20011/5/90-E$tt (D), dated the 4th N ovcmber, 1992 ]"
L n';mxf:“ SR 553 w*u 'Som :M“n.\u&c“‘ b 2 s, !.mmi Jo <tini e
V;gg;‘f;«w Scnlority to be dctermmed by the order of merit Indicated at the, time:sy ..
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Einiane: 2or, LS principle has béen coming under judicial scrutiny in a number!” *'? a

-----

l{;,\’l"of cases in the past; the last i important judgment being the one delivered:
; m by the Suprcmc Courf,on 2-5-1990,in the case of Class 1] Dircct Recruifs
Engmcc_rmg Officers’: Association v. State of Maharashtra; In para 47 (A)

re wm
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DEPARTALL \ T () 71: ,CO\IMUJ\]CAH()/\’S
0_//1(0 0] I/IL’ Cutg Cuwl al Manager, N, L Telecom C"lc[cﬁ tg\
5/11!1’0/1" /)J 00! | /

. ’ .'l‘ v
. , -H,z'r‘f"-ﬂ‘ S
No. STB/GLIIST O/bi’ ' o :Da uumSln!lon«v the ’4”‘ Dcccmbc:, 19))
To .

o — The General Manager Telecom District
Tmphal

Sub: - Claritication regarding fixation of Dx\:s tonal S"mom for .
) -
promotxon to CrJ(L PV zeainst I(Jm posts under BCR Scheme:

(89}

Ref: - Yr. Letter No. E- A7 BCRRIZTY dated 21-12-99

~ With reference to above, it is intimated thot for- f\?tlon of Dmsxona]
scniornity, the sentority to be fixed accor ding the Peamen m !hc \Icrlt List on the

~ basis of which the recruitment was made.
. 7 e .
Since 0% BCR g 318 are SSA cadre row, the Divisional Seniority 15 to be

taken into considerittion.

(G. Al (_/I)m)

Assir. General Manager (Adm.)
O/o.1he C/mecnwa/ Managery
N.L. Telecom Circle,
-Shillong-793 001
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ND. 1-119'5 N C 5

All Heads of Telecom. Circles
All Heads of Teleohune Dlstr‘lcts
. Al Heads of nthpr 'mmmle.frattw ufficm;

The (halrma v—c.mwl".'umc_; mg Director,
MJTUNLLL . New Delhi

The Chief Ganeral Managefs
MLNL. Fonbay/Hew :D;e 1hi

S Cxxroosltim of DPG for 10% posts Ll'\dﬂ‘ PCR pmtn-
rog.clariﬂcatlm

Sir,

I am alrectad to refer to thie ffice lpttar No.
1-21/92-.3 dated.. ith -hoveabier 1952 an the above noted
sutrject. Conseouont onmen the lBcuance of tnls office letter
No.  (-20/92-N0G dated 19th Jan. 1934 declariag all Grade 1V
posts vnoer R ecneme as 363 Cadres, it hias been decidea to

revise the camosition of CPC for :)rumt.u\»vrm Grade 111 to
Brade iv 'ocil.'q( 1A of [4 n lxy;ts) £3 tnder:

L Ove (19 off:c»r of J6¥s new‘ in : .

Circle nf‘xce}SSﬂ..................Jwauman
% T ———

2. the Semor lmb Srele =fiicer

PhPhpiint it

fom Ltrcle Uff ce,m............ Mmtber

.‘i-i-_
3 e Sentor $ of
1ron -ne‘:li'}m iy SSN L. ..., crreens ..'lenbm
— 7 i

Out of b G5 ulh"m 5. he shoald be from 90/87
conpnity, - -
Vaurs 1.11!111\..] Va

-

'ﬁ T th e \ (\_ !

- b g

(J.0. 5 ivastaval , { >
Lhastt, Director General (S1C)

. aai

SLT.0

| / l }L,l/ \.
BMEENT. O INDIa VY qa&v >
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DEFARTVENT O V=LEDIIHJ\I1LATIU\YS‘§_- L e : A|,

R ¢ {/n C & SECTIoN) ot i
|5 , . ﬁ W, \\ .
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! ' . DEPARTMENT CP- TELECCMITUHICATICHS
i ) ‘ QFFICE 9 THE CHIEP CEHERAL HALGACER H.B« TELECEGH, CIRCLE f—
SHILLZHT -793001%
No. STDX/BCR/ALY , Dated at Shilleng the 0312=09 ® .
| " s o
‘ S“ !"/ . (‘;)\,
To : ’I"\)"‘(.'D'\\\
. - (ol
The oMTD/Izphal _ : \j.\\
' : - \ lq"/ >
\ \) . 7
| _ l,g\‘\(? -
Subie Clarificaticn en prosction cf 10% LCR o o B
' oligible BCR'8. - ‘ , Y :
. . ) . '
Refse- Your letter No=i57/DCR/Pren/15§ dsed 27.%9.9%
-
With refsrence to the ebsve cited references
and subject, 4t {9 to intimate ymu the following rointy g
as peryour roquirments {31, No. 1 %o 3, ; '
Y T ey .
e
le redo VIS S A Cadthg, -0 et
oL ‘e e EESALR e i TP ol SO, ar ¢
5: The daté of cffect i frem the dte of asomption £
charge sg the promoticn aro functicenal.
3, PBase c¢an ha conaldered {n based on the seniority "
¢f the hasic grade. ;
The pending cuses arce te be cempleted Ry
31.12.99 as per PJCL ninutes. .
SRy ) p ﬂg o
BN \ .- _—
SN _ /\J [ L
C L ) N '\ (G ol'- c}ﬂ}‘ !.“'1
? Q\ A ] Aggtt. @ensral Zmnagcr(}\umm) B
. b NG, 0/0 she Chief Genorel Manager He.Bo
v o Toleecn Circle, Shilleng = 793¢01.

A" NC | | | ' | !
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adra Revlew - Frocedure for promotions¥rom
Yo Grade IV regarding. : ST
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. 1-8/¢8-0CE  At. 16-~10-98.,
orwarded herewith for fuvour

dltlﬁl
Sl action.
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!
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EAclo - Ac above. | ! m’“;“k/ ;

Asstt. Director Telecom ()
t/C the C.G.M.T. Shillong - 1.

the LCL/UD letber o, dnted end subject refer to above.

Sir,
The ealsting inciractions fssued vide this officu teivarn
No. 1=21/92-1n1¢cc . c-11-%2 regarding Dromotion under BCR scheme
Lrcin Graue IIX to Crade 1v intey alia envisage that premotion
from GCGrade IILI to Grade Tv wGula B2 provided on senlority-~cum-
fitness basls subjoct +o ob?aining a {inlum bcuch mark which 4is
;ood except for SC/UT candidaves in whose case 1t is only on
seniority-cum-~fitness by, : :
: .. 0On coas;cﬁ"ﬂ"‘c', it‘bas ncw boen decided that p&omotiOU
Lrom Grade III %o Grade iy undt: 2C2 scheme will be on basgis of
é senlorlty-cum-fitness for 21l the cligible officials.
dhese orders shell bLe effective for promotions to be
j made hercafter. Coases elready decided need not to reviewed.
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