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Written Statement has already been 

filed by the respondents. 

The case may be listed for hearing 

on 17-7-2001. The applicant may file rem' 

joinder, if .any within two weeks fr 
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q 	 CENTRAL ADMINISTRATIVE TRIBUNAL. GUWRATI BENCH 

4 	Original ApplicatiOn Noes 343 & 344 of 2000,. 

I 	Date, of Order ; This is the 8th Day of August. 2001. 

HON' BLE MR. JUSTICE D. N. CH0)NURY • VICE CHAIRMAN 

MON'BL.E MR. X.K. SHAR?4A, ADKINISFRMXVE MEMBER 

1. sri Aniruddha Roy (O.A.343/2000) 
5/0. Late ..Aswini Roy,  
Vu. & P.O. chann.tghat 

• Cachar (Assam). 
2. Sri Monoranjan Roy (0.A.344/2000) 

s/O. hate. Jogesh Roy 
Viii. & P.O. chann.tghat 
District. Cachar (Assam). 	. . . Applicants. 

By Advocate Mr. S. Dutta ' 

1. The Union of Indja 
Through the Secretary to the. - 
Government of India, 
Ministry of Defence 
New Dethi-110001. 

2 • The Commandant 
Counter Insurgency azd 'thie Warfare School 
C/o99APO. 

3. The 9.0.C...jQj5f 
Headquarter, Army Training Command 
Shiióla-171003. 

4, The G.O.C.-'in'-Chief 
Headquarters Eastern Command (DV) 
Port William 
Calcutta. 	 . . . . Respondents. 

By Mr.A.Deb Roy.Sr.C.G.S.C. 

CHO1DkURY J.(V.C.) $ 

Both these two cases were taken up together 

for disposal, since it involve same question. of law 

based on similar facts. 

2. 	By order dated 27.7.99 the applicant in O.k. 

No4343 of 2000 was renoved from service by the respondents 

In exercise of power conferred by the Sub Rule (viii) 

of Rule 11 of Central Civ3J. services.(Ciassification, 

Control and Appeal) Rules, 1965 as Conservancy Safaiwala 

Contd.. 2 
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with effect from 27.7 .99. The applicant in O.A.No.344 

of 2000, a Civilian Cook, was also similarly removed 

from service in exercise of similar power. Both the 

applicants were removed from service on the grounds 

of habitual absence. 

3. . 	Mr. S. Dutta, learned counsel appearing for 

the applicants mainly focussed his argument on the 

point that the removal of the applicants were contrary 

to the procedure Rule. Admittedly, the applicants were 

civilian employees and they were covered by the CCS 

(ccA) Rules, 1965. The respondents also relied, upon 

the CCS Rules, but unfortunately, the procedure prescribed 

by the Rules were not followed. The respondents on 

4.12.98' in both the cases, asked the applicants to 8h0W 

caua 1  for their alleged absence from their duty.. The 

applicants submitted their reply to the show cause • The 

respondent authority, thereafter, held an enquiry by 

appointing an Enquiry Officer. By memorandum dated 316.99. 

in both the cases, the applicants were informed that the 

Enquiry Officer submitted his report and on consideration 

of the Enquiry Report, the respondent No.2, Station Comia-

nder held the applicants guilty of the charges, and 

proposed to impose a major penulty. The applicants, 

there:after, were removed by the impugned order dated 

27.7.99, The applicants, in these applications, alleged 

that no formal enquiry was conducted by the respondent 

authority. 

40 	 The respondents submitted their written state- 

ment and contended that the applicants were habitual ab-

sentees and disciplinary proceedings was initiated against 

them. The Enquiry Officer found the applicants guilty of 

Contd.. 3 



the charges and on consideration of the entire materials 	q 
on reáords, the respondents/Competent authority accordingly 

removed them from service. 

5. 	The records were produced before use From the 
to 

records, it appearej. us that the respondent . authority 

did not adhere to the procedure prescribed by the Rules 

14 of the OCS COCA) Rules, 1965. The proceedings against 

the applicants were initiated for a major penutty and 
state of 	 have 

• 	 4.•fl thatLcircumstances &  the respondents ought toLfoUow;ed 

the procedure prescribed by the Rule 14. When Enquiry 

Officer was appointed, it was duty of the authority to 

prove and establish the charges leVelled against the appiF' 

cants in presence of the charged officials by giving 

them opportunity to defend their cas. No such procedure 

was majntjned. The applicants were also not provided 

any defence assistant to protect thálr cases. Only the 

H. 

	

	Eniiy Officer put questions to the applicants and recorded 

their statments. The procedure adopted by the authority 

±8 totally contrary to the cCs(OCA) Rules0 The respondents 

authority failed to adhere to the procedure prescribed 

and in that circwnstance. the .tmpugnedrdrder of punishment 

is arbitrary and violative of principles of natural justice 

and therefore cannot be sustainable In law. The ln*pugned 

orderS of removal dated, 27. 7.99 is_accordingly set aside. 

The respondents are directed to re-inatitate the applicants 

forthwitho 

The api1±cations accoringly stand allowed to 
the extent indicated above. There shall, however, be nor 

order as to costs. 
• 	

- 	5d/VICIN 
'Sd/r4EMOER (Adrn) 
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IN TH CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 	 1J 
(An Application under Section 19 of the Administrative, 

Tribunals Act, 1985), 

O.A. No_842OOO 

BETWEEN 

SriMOnoranjan Roy. 

Son of Late Jogesh Roy 

Viliage & P.O. Channighat 

• 	
- District-Cáchar, 

Assam 
• •• 	 ....Applicant 

-AND- 

The Union of India 

hroigh the Secretary to the 

Government of India, Miuistry 

of Defence, 	 - 

New Delhi. 

The Commandant, 

ounter Insurgency and 

Jungle 2mmxqmxayxax& Watefare School, 

C/o 99 APO 

• 3• 	The G.O,C.-jn-hjef 

Headquarter, Army Training Command, 

• 	 - 	 5himla-171003. 

4 	The G.O.C. -in-Chief 

Headquarters Eastern Comrnand(DV) 

ort William, Calcutta. 	-• 

Respondents 

Contd. • • 
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DETAILS OP APPLICATION. 

1. Particulars of Order(s) against which this 

Application is made :- 

• 	 This application is made against (1) the order 

dated 27.7.1999 passed by the Respondent No.2 arbitra- 

• 	xily and illegally removing the applicant from service 

without holding any proper inquiry as required under 

the law as well as (ii) the Memorandum dated 31.5.1999 

issued by the Respcndent No.2 arbitrarily proposing to 

imposing punishment of major penalty of removal from 

service. 

2. 	Juii.sdjctjon of the Tribunal. 

The applicant declares that the subject matter 

of'the application is within the jurisdiction of this 

Hon'b].e Tribunal., 

• . 	3. 	Limitation 

The applicant further declares that the apPlication 
is within the limitation prescribed under Section 21 of 

the Administrative Tribunals Act, 1985. 

4. 	Facts of the Case 

4.1 That the applicant is a citizen of India and as such, 

he isefltitled to all the rights, protections and privi- 

logos as guaranteed under the Constitution of India. 

4.2 That, the applicant initially - joined under the 

espodents on 4.11.1976 as a Conéervancy Safaiwala in 

terms of the appointment letter dated 4.11.1976. 5ubse-

quently, vide an order dated 01, April 1983, he ws 

Contd... 
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appointed on a regular appointment of Cook with effect 

from the same day against existing vacancy. 

4.3 That ever since his appointment under the res-.. 

pondents, the applicant had been discharging his duties 

with sincerity and devotion. Unfortunately, during the 

month of October 1998 he fell sick due to attack of 

infective hepatitis and therefore had to remain under 

medical treatment of Dhalai Pub3ic Health Centre. Under 

this circumstance, he dould not attend his duties w.e,f 

19.10.1998 to 13.12.1998. Be stated that as he was 

completely bed ridden and his wife was also sick at 

that time, he could not intimate his controlling autho-

rity about his illness in time. However, soon after his 

recovery he resumed his duties and also submitted medical 

Certificate showing the reason of his absence. 

44 That in the meantime on 4.12.1998, the respondent 

No.2 issued a show-cause notice to the applicant asking 

him to justify his absence from duty and to show cause 

as to why the said period slould not be treated as absent 
from duty and why necessary Proceeding would not be 

initiated against him, As stated, earlier, the applicant 

upon receipt of the same appeared before the respondents 

and submitted reply explaining the reasons of his absence. 

In support of his contention before the departmental 

authority, he also submitted a medical certificate dated 

14.12.1998 issued from the Dhalaj. Public Health Centre. 

Be stated that the applicant did not retain any copy of 

the reply to the show cause and therefore is unable to 

annex copy of the same to this application. 

Contd,,, 



Copies of the said show-cause notice dtd. 4.12.98 

and the Medical Certificate dated 14.12.1998 are 

annexed herewith as Annexures - I &2 respectively. 

4,5 That the applicant, while submitting the reply to 

show cause, had duly explained the circumstances under 

which he had to remain absent from duty. It was categori-

cally stated that the absence was not intentional, rather 

due to reasons beyond his control. He, therefdre, prayed 

for favourable consideration of his case on humanjarjan 

ground, as well. 

4.6 That surprisingly thereafter on 31.5.1999, the 

respondent No.2 issued a Memorandum to the applicant 

proposing to inose upon him a punishment of removal 

from service. 'Be stated that, although it was written 

in the said Memorandum that a copy of the Inquiry Report 

was annexed to it, in fact no suchcopy,was enclosed and 

the applicant was not informed about the Inquiry Report. 
not 

There fore, he could fnake any effective representtjon 

against the same, if there was any. However, the said 

Memorandum revealed that the Respondent No.2 had agreed 

with the finding's of the Inquiry Officer and held that 

the Article of Charges stood proved, 

A copy of the said Memorandum dated 31.5.1999 

is annexed herewith as Annexure-3. 

4•7 That the applicant on receipt of the said Memorandum 

dated 31.5.99 submitted his reply stating that he had 

already explained the circumstances and thus had 
nothing 

more to elaborate. He, bbwever, COfltende'that I
he could 

realize his 
mistake and therefore tendered his sincere 

apology. 

Cotd., •  

I 	4It, 	V' 
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A copy of the said reply dated 15.6.1999 is 

annexed herewith as Annexure-4, 

4.8 That thereafter the Respondent No.2, called the 

applicant for an interview on 12.7.1999, 13.7.1999 and 

14.7.1999. The applicant accordingly appeared before the 

Respondent on the specified dates. But on neither of the 

dates he was interviewed and after taking his attendance 

on .those dates he was ultimately allowed to go. It is 

therefore apparent that the above act of the Respondent 

No.2 is nothing but an eye-wash and most surprisingly 

the Respondent No.2 thereafter issued the impugned order 

dated 27.7.1999 removing the applicant from service from 

that day. 

A copy of the aforesaid order is annexed herewith 

as nnexuro-5 

4.9 That being aggrieved by the impugned order of 

penalty, the applicant filed an appeal dated 20.8.1999 

before the Respondent No.3 who thereafter forwarded the 

same vide letter dated 29.8.1999 to the Headquarters, 

Eastern Command(DV), Fort William at Calcutta for necessary 

action as the Counter Insurgency and Jungle Warefare 

School has been placed under them for disciplinary 
and 

administrative purposes. The applicant states that since 

thereafter no action has been taken on the appeal filed 

him him and his grievances has remained unredressed. 

Under such circumstance, he filed an application to the 

No.4, on 10,11.1999 praying for early positive action. But 

till date nothing has been done and thus he has no 

alternative but to approach this Honble Tribunal seeking 
redressal. 

=14  o il .  imob 
41-  OM* 



'.6.- 

Copies of the Appeal dated 20.8.1999, letter dated 

29.8.1999 and application dated 10.11.1999 are 

annexed herewith as Annexures- 6,7 and 8 respectively 

4.10 That from what has been narrated above, it is 

apparent that no formal proceeding whatsoever as required 

under the law has been held in the instant case. Besides, 

the applicant was never informed about commencement of 

any preliminary inquiry or the disciplinary proceeding 

or the appointment of the Inquiry Officer etc. It is 

stated that at no point of time any charge sheet contain-

ing the Article of Charges was issued to the applicant. 

It further appears that no Presenting Officer was 

appointed in the case and perhaps the Inquiry Officer 

himself acted as the Presenting Officer. Moreover, the 

applicant was never informed of his right to take 

assistance of or to engage defence assistant to defend 

his case. Therefore, it can be safely said that the 

applicant has been denied reasonable opportunity to 

defend himself and therefore the entire exercise has been 

vitiated due to non-compliance of the due proeess of 

law. Thus, the impugned order dated 27.7.1999 is liable 

to be set aside. 

4.11 That this application is filed bona fide and in 

the interest of justice. 

5. 	GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS : 

5.1 For that, the impugned order dated 27.7.1999 is 

bad in law and thus liable to be set aside. 

5.2 For that, in view of the fact that the applicant 

had to remain absent from duty in a compelling 
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circumstance because of his illness, infliction 

of punishment of removal from service is highly 

illeçal and not warranted in the facts and circums- 

tances of the case, 

5,3 Forthat the Respondent authorities have acted 

in a most arbitrary manner in passing the order 

of punishment and therefore the impugned order 

dated 27.7.1999 is liable to be set aside, 

5.4 For that, no formal proceeding as required under 

the law has been held against the applicant and on 

the contrary the entire exercise made by the res-

pondents to punish him has been undertaken behind 

his back and therefore the impugned order imposing 

punishment is liable to be declared illegal. 

515 For that, the respondents have whilly ignored the 

evidence on record in support of the applicant's 

case and have acted in a manner as if to make out 

and establish a case of unauthorised absence against 

him on the basis of past Conduct which was beyond 

the scope and purview of the show cause notice dated 

4.12.1998. 

5.6 For that, the Respondent authorities have exceeded 

the jurisdjc!tjon in passing the impugned order of 

removal from service inasmuch as the same has been 

passed with any justifiable reason and basis. 

5.7 For that, flOfl-Consideratlon of the appeal of the 

applicant by the Respondents has amounted to denial 

of justice to him Which is unjust and against good 
Conscience 
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5.8 For that, in any view of the matter the impugned 

order of punishment is bad in law and is liable 

to be set aside. 

.6. 	Details of remedies exhausted : 

That the applicant states that he has no other 

alternative and other efficacious remedy than to file 

this application. The applicant has submitted an appeal 

• before the competent authority 20.8.1999 but no reply 

has been received by the applicant till filing of this 

appliäation before the Hon'ble Tribunal, 

7. 	Matter not previously filed or pending with any 

other Court. 

The applicant further declares that he had not 

• 	 previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made, before any Court or any other authority 

or any other Bench of the Tribunal nor any such application, 

writ petition or suit is pending before any of them. 

8. 

 

Relief(sL Sought for : 

in view of the facts and circumstances stated in 

paragraph 4 above, the applicant prays for the following 

reliefs : 

8.1 That the impugned order of punishmefltdated 27.7.1999 

be declared illegal and be set aside. 

8.2 .That the respondents be directed to reinstate the 

applicant in service with full service benefits. 

8.3 COsts of the Application. 
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8.4 Any other relief or reliefs to which the applicant 

is entitled to, as th Hon'ble Tribunal may deem 

fit and proper. 

	

9. 	Intefim Relief Prayed for $ 

The applicant though does not pray for any interim 

relief in the case, however, the Hon'ble Tribunal may 

be pleased to direct the respondentsthat pendency of 

this application shall not be a bar for considering the 

case of the applicant. 

	

10. 	••..I.s•..... 

This application is filed through Advocate. 

11. 	Details of I.P.O. 

NC. c 

 Date of Issue  

 !ssuod ftom : G.P.O., Guwahati. 

 Payable at : G.P.O., Guwahatj. 

12. 	List of enclosures 

As stated in the Index, 

.Verifjcation 

-','1 
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VERI Fl CATI ON 

I, Sri Monorajan Roy, son of late Jogesh Roy*  

aged about 45 years, resident of village and P.O. 

Channighat, District-Cachar, Assam, do hereby verify 

that the statements made in paragraphs 1 to 4 and 6 

to 12 are true to my knowledge and those made In 

paragraph 5 are true to my legal advice and I have 

not suppressed any material fact. 

And I sign this verification on this the 18th 

day of October, 2000 at Guwahati. 

Signature 
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Commandant 

' i "  • 'P g 

Counter Insurgency and 
'Jungle Warfare School 
C/c 99 APO 

6009/3/MR/Ada 	 Dec 98 

To 

No - 1411746 	 - 
Civ Cook, Shri. Mane Ranjan Roy' 
Viii & P.O. - Channighat 
Dist - Cachar'(AssaJ 

1OW CAUSE NOTICE 

• 1 	You are absent from Govt duty, with effect from 19 Oct 98 
J to till' date without taking prior approval/sanction of competent 
- authority. It has also been observed from your past record that 

you were earljer'warned for above said offence vide our letter 
No 6009/Mffft/Adm dt 14 Mar87, 6010/3/Ada dt 08 May 87, penalty 
imposed for absenc, of duty vid. 6009/MR/Adm dt 30 Aug 98, 
memorandum issued to hold inquiry regarding absence from duty 
6009/MR/Mm dt 01Apr89, vide 6009/MRR/Adm dt 13 Apr 93, metnorandua 
issued to hold inquiry regarding absence from duty 6009/MR/Adm 
dt 18 Sep 93, 6009/2/Adm dt 02 Apr 96 and 6009/MR/Adm dt 23 Feb 98. 
Inspite of strict Warning you have failed to improve the performance 
of your duties. 

2 6 	You are habitually negligent in respect of duties for which 
you have been employed by this institution. Your above act has 
exhibited absolute lack of devotion to Govt duty. The persons haye 
sufferee and deprived of the food in the mess due to you' act. 

3. 	This act of yours is seriously viewed by the under signed.' 

4 1 	You are directed to Shi Cause as to why the above period 
should not be treated as absent from your duty and disciplinary 
proceeding initiated, against you for the abeve 'said offence as 
per CCS(Cødut) .Ruies (1964) Rules-3, Para-24 and sub para-9. 

5 1 	your reply should reach this' office within 10 days from 
the date of receipt of this notice. 



/CoPY/ 	 - 

Dr. B.Das, M.B,B.S. 
S.M.O. 
Dholai P.H.C. 
Rggd. 7470(ANC) 

Clinical Findings 

Annesure-2 

Ph, 52489 

Date : 14.12.98 

1' 

Rx 

Certified that Sri Mono Ranjan Roy, 

35 years, Son of late Jogesh Roy of P.O. & 

Village Channighat, DjstrjctCachar has been 

suffering from infective Hepatitis & PUS since 

18.10.98 (vide Regd. No. 4008 Dholai PHC 19.10.98) 

till date (upto 13.12.98). He is still under my 

treatment. 

Sd!- Illegible 

B. DAS) 
Senior Medhcal & Health Offjcer,  

Dholai PHC, Dholai. 
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Annexure-3 

STANDARD FORM OF MEMORANDUM OP CHARGE FOR KANOR PENALTIES 

(Rule 16 of CCS(CCA) Rules 1965) 

Counter Insurgency and Jungle 
Warfare School, 
C/o 99 APO 

No. 6009/MR/Adm 
	

31 May 99 

MEMORANDUM 

The undermentioned is directed to enclose a copy of 
the Xnquiry Report submitted by the Officer appointed to 
inquire into 2kxxI the charges against No. 14117461 
Shri Manoranjan Roy, Civilian Cook of CIJW School, C/o 99 
APO. 

On careful consideration of the Inquiry Report afore 
said the undersigned agrees with the findings of the 
Inquiry Officer and holds that the articles of the charges 
stand proved. Also on careful consideration of your reocrds 
of service presented before me, I find you to be an habitus. 
absentee, an omiision amounting to disregard and negligence towards duty (Detail s  at Appx). Despite warnings and coun-
selling by superiors, you failed to improve your conduct 
and persisted in usual unauthorised absence from duty. 
As a result, you were awarded reduction of pay from .883/-
PM to .775/- PM wet 01 Sep 98 for a period of one yr. 
A lenient view was taken on the above occasions on 
humanitarian grounds. Since you have failed to show any 
improvement, the undersigned has therefore, provisionally,  qome to the conclusion that No.14117461 Sri Manorajan R07, civilian Cook of the Counter Insurgency and Jungle Warfare 
School is found guilty and so the undersigned proposed to 
impose on him the major penalty of REMOVAL FROM SERVICE. 

No 1411461 5hri Manoranjan Roy, Civilian Cook is 
hereby given an opportunity of making representation on 
the penalty proposed., but only on the basis of the 
evidence adduced during the inquiry. Any representation he may wish to make on the Penalty proposed will be considered 
by the undersigned, 6uch represena0, if any should be 
made in writing and submitted so as to reach the undersigne( 
not later fifteen days fvcm the date of receipt of this 
Memorandum by No. 14117461 ShrI Manoranjan Roy, Civilian Cook. 

The receipt of the Memorandum Should be acknowledged. 

Sd/.. Illeibe 
N0.14117461 
Shri Manoranjan Roy 	( P.S.Mi) 
Civilian Cook 	 Brigadier 
CIW School 	 Commandant 
C/o 99 APO 

'4 
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Fron : Shr.j 14 4noranjan Roy 
Civilian Cook 
CIJW School 
C/o 99 APO 

To 

The Corrunandant 
COunter Insurgency and 
Jungle Warfare Cchool, 
C/o99 p0  

Subject : MFJ40RADTJN 

Respected Sir, 

Xindy refer to your Memorandum Io 
6009/1R/i\dm :Lte 31.cjt May 1999. 

I have already explained my Position and problems 
to 

the Deptenta1 Enquiry. Committeeand have 
flothjrg more to 

elaborate. My only humble submission is that I have fully 

realized my mistake and tender my sincf5re apologies for the. 
inco1j 	CUS 	to you du to my ion 	bsnre. 	I F (fly 
services are terminated my family and 

children will stcve. For the Sake 
of my wife and Children's life, I fervently seek 

Your kind mercy and request 
you to kincll, give me a final 

Chance 
to improve myself and live 

Upto your expectation5. 'nd 

ur this act of.your kindness,all members of my family and i 

shall ever remain grateful.0 you. 

Yours faitilfully, 

Date : 15th Jun 99 	
(Manoranjan Roy) 
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600 9/MR/Adm 

Counter Insurgency and 
Jungle Warfare School 
C/o 99.APO 

• 	 27 July 1999 

ORDER 	 r 
WHEREAS no.1411746.1 Shri Manorajan Roy, Civilian 

Cook convicted being a habitual absentee as per CCS'(Conduct): 
Rules (1964) Rule-3, Para 24 and Sub Para -9. 

AND WHEREAS it is considered that the conduct of the 

said No. 14117461 5hri Manora4jan Roy, Civilian Cook which 
has led to his conviction is such as to render his further 
retention in the public service undesirable as to warrant 
the imposition of a manor penalty; 

AND WHEREAS No. 14117461 Shri Manoranjan ROy, Civiliak\ 
Cook was given an opportunity of personal hearing (Intimatia; 
sent vide letter No. 6009/NR/Adn dated 13 July 99) and 

received by No. 14117461.Slwi Maoranjan Roy, Civilian 
Cook on 13 July. 99. 

AND WHEREAS the said No.14117461 Shri Manoranjan Roy, 
Civilian Cook has given a written explanation vide his 

letter No.. Nil dated 15 June 99 received on 29 June 99 

which has been, duly considered by the undersigneaj 

NOW THEREFORE, 'in exercise of the powers conferred 
by Sub Rule (viii) of Rule 11 of Central CivIl Services 

(Classification, Control and Appeal) Rules, 1965, the 

undersigned hereby removes the said No. 14117461 Shrj 

Manoranjan Roy, Civilian Cook from service with effect 
from 27 July 99. 

Sd/- Illegible 

(Ps MANN) 
Brigadier 
Commandant 

'1 
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To 
The Lt.General, 
cc in-C, 'iIt..I A 

Shiuijs(Hp) 

Subs 	 ii;,ViIIj'reIIQVal, 

,I? •M77 T1T1' 

! 	1 	I 

(t,'i' •  !n:, 1 ' 	r 
L 	 II! 	C 

Aflfl ~XtAY 

r) 

O-99 

Sir, 

I shri Monoranjan Roy,Civijian Cook CIJW School,Vejrente, 
M.tzoram erefOr this appeal under rule 240 and rule 26 of 
the CCS(L.CA)11U1c6,%965 against the impugned order dated 277..99 
removing we from the above post held by ro for 9 favour of 
your Judicious consideration and nece8say order quashing the 
iapucjned order of removal, as stated sbovr, 

1. That I had been i permanent employee posted at CIJW School, 
Veirengte as Civilian Cook, 

2, That due to my serious illness I coul.d not attend my duty 
with effect from 19..10..98 to 13..12..98 and my wif, was also 
Conpletly bad ridden and I submitted medical Certificate 
subsequently. 

That Disciplinary action was initiated aganist me under 
rule 14 of CCCS)i(ules,1965. 

TM I ws not given reasonable opporf;unity to inspnct 
list of documents.re6o, the enquiry wn conductcd in tdjtaj 
viohtion of the CC(CC)Ruls,1965, 

That no Presenting Officer was appoiritGd to pretent the 
AS  such Inquiry Uffjce acted himsftlf both as Inquiry 

Officer as well as Presenting Officer which is violation of 
the CCS(CCA)itules,1965. 

6 0  That I was not given oppârtunity by the Inquiry Officer 
to engie befence Assistant to defend the case. During enquiry 
I was asked whether I wanted to call any body for defence 
which was nothing but wq eye wash, As such I was depribed of 
the reasonable opportunity to defend the case. 

7. The penalty of removal is.too.harh for me and dispropor 
tionate to the quantum of offence if at all proved. No 
reasonable authority can throw his subordinate out of employmeit 
ledvinci his children and wife in thu face of extrernc tttry 
of life. More so when such leave of abcnco was sanctioned 
formerly, the order of penalty of removal, in the present case 
is ill motivated and against the natural Justice. 	suct 
penalty of removal needs to be quashed to cite unexample 
before the socieLy that penalty should be proportionate to 
the quantum of offence and Ihe power of penalty is not abused 
and jUsused by any authorit%y to cause it sufferings to-the 
l,ow paid emplyceS  and their families. 

Cotd. • . • 
, 
.2 
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B. That moreover, after the issue of porposed penalty vide 
Memo No.x 6009/M(/Adm dt.31.99 there is no provision 
of personal interview und.rCCS(CCA)Rules 196 as was done 
on 	 and 14..7..99 in my case which was 
iil motivated with malafide intention. Such order for 
interview was nothing but colourful exercise of power with 
some vested interest of the authority concern o  

from the above your honour may kindly admit that the 
Lisctpiinary proceeding against the undersigned s bove 
is in violation of cCSCCA)Rules 1965 which could not prove 
the Ctare of iniecdnduct under CdS Conduct Rule 1964.   Rather 
the Jieciplthary authority was bjased who did not fej it 
necessary to appoint presenting Qilicer to present the case 
and also did nOt apply his mind while imposing the penity 
of removal.. He also being bias did not pay heed to my 
petition dated 1..699 submitted for mercy on hunantarian 
ground. 

AS such vhen the Uiaciplinry iuthority fiitd to perform 
hi duty with due application of mind ud al&o actd in 
vulatton of C 	C)Ruleo, 9 th orthr dated 27799 
iq sing the penalty of removal. iii disproportionate, void 
diAd is liable to be quehed. 	. 	

0 

it is therefore prayed that:yours  elf being the #tppeallete 
iuthority in this Case may kndly issue neceuary order 
for my reinstatement in service wjthalj. benifjts so as to 
save my family due. to whimsiCal decision and iilel order 
of the above mentioned disciplinary authority and for that 
act of YuGr kindness I shall remain ever pray. 

Yourm fiitthCi11, .... 

IrT  • iI 

. 	t 
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Tele 	2730 liclqunrt - er 
ithny 	Training 	Cnmand 
Shimla - 171.003 (flp) 

300052 / k 29 Aug 99 

Headquarters 
Eastern Command (DV) 
Fort: Will tam, Cal cutta 

APPEAL AGAINST 	HE OWER oF RiN0VAL 

1. 	Appeal against the order of removal reed fran the following 

of CIJW School is end 	herewith in oroginal for your necessary action 

as CIJW School has been piaed under youromd for admv and djscp 

purposes 	:- 

Sh. Anirudha Roy, Consy S/w. 

Sli. Mon ora n jan Roy, 	Civ Ck. 

2. 	Actjn taken on the applications may please he intimated to the 

ap)l1cants. 

Sd/- Illegible 
( 	M.S.Chfiikara. ) 
Col 
Col 	'A 

Enc].o 	As above For GOC-in-C 

Copy to :- 

CIJW School - Alongwith a photostat copy of the appeal against the 

order of removal of the 3bovernentioned pers. 

2. Please inform the qudr accordingly. 

Sh. Anirudha Roy, Consy S/J. 
0/0.CIJw School, C/0. 99 AO 

Sh. Monoranjan Roy, Civ Ck. 
010.013W School, G/o. 99 APO. 

r 
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f~ Headquarters, 
Eastern Command (DV), 
Fort William, 
CALCUTTA. 

 

Be  10.-i 1..i9 

Subs— Appepl against the order of removal 

Hon'ble Sir, 

With due respect and humble submission I am to state 
that I have appealed. under Rule 23(1) & Rule 26 of the 
CCS(CA) Rules096 to the Lt,Genersl,GOC in.C, 
H—Q .—tRTRA,Shimla(HP) against the impugned order of 
removal(Copy enclosed for your ready reference) and the 
same has already been forwarded to you vjde letter 
No.300O2/A dt.29.8..99 by the Hladquarters,Army Training 
Command,Shimlai171 003(HP) for taking action in this 
respect with a intimation to the undersigned.(copy end) 

Sir,what is most unfortunate is that till date I have 
recetvQd no communication from your end. 

I would request your goodseif to enquire into the 
matttr so as to enable me to join as. early as possible 
thereby save we .alongwith my famij.y wemb.ers from financial 
hardship. 

Your positive action in this regard will highly be 
acknowledged. 

With regards, 

Youra, fat thfuliy, 

, tLt14j 

C 
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O.A. No. 334 OF 2000 

Shri Dhanapati Laskar and others 

CN 
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Union of India & others 

IN THE WT!iER  OF 

Written statement submitted by 

the respondnets. 

The respondents beg to submit the written 

stateTeflt as follows :- 	 11-1 

As per judgeent and order dtd. 31.08.99 of 

Hori'ble AT/Quwahati of O.A.No. 112/98.131/98 and 

223/98 0  this office has taken action for regul&ri-

gation of casual labourers as Temporary status as 

per DT's nori. Casual labourers (.rant of 

temporary status and regularisation) scheme 1989. 

Accordingly the department has constituted a scree- 

- 

	

	ing coirrnittee. This screeniy committee verified 

the payment particulars of 200 casual labourers. 

The $creeni committee has taken follow- 
	LI 

ing norms for verification of records. Teiiiporary 

status would be conferred to all the casual labour- 

era currently employed and who have rendered a conti-

nuous service of at least one years out ofw which th-

ey must have been engaged on work for a period of 240 

days (206 days in case of office observing five days 

week). Such casual labourers will be designated as 



-d 

temporary status. 

Ref# tetter no. 269.10/89_SlTN 	dtd.07.11.89 

Copy enclosed herewith Annex-I 

Ref Letter no. 269-4/93-S7N-II 	dtd.17.12.93 

copy enclosed herewith Annex-Il 

Ref. Letter no.269-4/93-SW-Il 	dtd.12.02.99 

Copy enclosed herewith Annex-Ill 

As per above scheme, grant of Temporary status 

to casual labourers is on 01.08.98. 

Ref. Letter no.269-13/99-s'ThII dtd.02.07.99 

Copy enclosed herewith Annexw 

After verification of payment particular, 

the coaittee found eligible 168 out of 200 casual 

labourers for conferment of temporary status and 

remaining 32 casual labourers are not found eligible. 

Out of 32 casual labourers, 13 casual labourers have 

filed a c1T Case no.334/2000. The name of 13 

casual labourers are as follows : 

1. SHRI AJIT Ci-ZANDRA DAS. 

2.. SHRI DNAPAE LARKAR. 

3. S }RI TARANI BORO. 

4 • Z4D • BHAThUR ALl. 

Contd...... 3/- 

I) 



I 

5 • SHRI DHARANI BARMAN. 

6 	SHRI GMJTOM DAS. 

7 • SHRI KHNIL KR • BARMAN 

8 • S HRI PINAKI DTJTTA, 

9 • S HRI BABUL CR • BAX S H. 

i. XID.A'I?ERALI. 

11 • SHRI UMESH CR • DAS. 

12, 	ABDUL SATrAR ALl. 

13 • S HRI I'ID }N CR • DAS. 

The bio-data and no. of days rendered service 

to departments are as follows, 

• 1. A. Name of the casual labourer. Shri ?4jit Ch. Das 

Father' s name : 	 Shri Ratan Ch, Da 

Address :- Vi1l/PO,. 	Dadara,Kamrup, Assam. 

Date of birth : 	 01.03.70. 

Date of initial Engagement 	15.03.93. 

B. No. of days rendered service in the year. 

Year 
	

No of days rendered service 

1993 
	

243 

1994 
	

277 

1995 
	

241 

1996 
	

305 

1997 
	

NIL 

Contd ...... 4/-, 
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Absent on 01.08.98. 

• He has joined in the service in the month of Dec'98. 

Though the casual labourer rendered service more than 

240 days in 1993 0 1994,1995 and 1996, he was absent 

from the service from 1.1/96 to 31/07/98 and 01.09.98 

i.e., break in service period is more than one year. 

The casual labourer, who have been engaged 

between the period of 31.03.85 to 22.06,88 and 

3 .06,88 to 01.08.98 and who have rendered con-

tinuous service in one year out of which they 

must have been engaged for a period of 240 days 

are entitled for conferment of temporary status. 

This casual labourers is not having coriti-

nuous service. Therefore, though he has joined 

on 12/98 and rendered 240 days service in the year 

1993,1994,1995 and 1996, his case is not consider-

ed for confrment of temporary status. 

2.A. Name of casual labourer 

Father's name 

Address. Vill/Po. 

Dist 

Date of birth 

Date of initial engagement 

Shri Dhanapati Lahkar. 

: Shri Haren Lahkar 

: Lach.iiia/ Sarthebari 

: Barpeta, Assam. 

; 01.01,196 

: 01.04.1996. 

Contd. .. . .5/- 



b 

0 

5 — 

B. No, of days rendered service in year 

Year 	 No. of days rendered service 

1996 	 30 

1997 	 NIL 

Absent on 01.08.98. He has joined in the Dec'8. 

,If 

He has 4  rendered 240 days service in the department in 

any year. 

Therefore, he has no entitlement to be tempo 

rary status and his case is not considered,. 

3.A. Name of 

Fathera 

Address 

Date of 

Date of 

casual labourer 

nane 

vill/P40.• 

Dist. 

birth 

Initial Engagement 

Shri Tarani Boro.. 

: Shri Rabi Raw Boro. 

Japia/Tapia 

Kamrup, Assarn. 

: 31.09,1975, 

: 01.061993. 

B. No.of days rendered service in a year. 

Year 	 No. of days rendered service 

1993 87 

1994 Nil 

1995 74 

1996 172 

1997 13 

1998 76 

Absent on 01.08.98. 	He has no record of the working 

in the department after 5/96. He has not rendered service 

240 days in any year. 

'Therefore, his case is not considered. 



 

7 	- 

) 

 

4.A. Name of the casual labourer 	: Md. Ehainur AU 

Father's name 	 : Late,Khasful All 

Address ; Vill/P.0. 	 : MoranjanaA Rangia 

Dist. 	 : Kamrup, Assarn. 

Date of birth 	 : 01.06.70. 

Date of Initial Enqaement 	: 01.10.93. 

B. No. of days rendered service in a year 

Year 	 No. of days rendered service 

1993 	 . 	 60 

1994 	 1.44 

1995 	 115 

1996 	 275 

1997 	 167 

Absent on 01.08.98. He was not in the service 

after 1997 • Therefore, his case is not considered 

for conferment of Tenorary status. 

5.A. Name of casual labourer 

Fatner's name 

Address : 	Viii /P .0. 

Dist. 

Date of birth 

Date of initial engagement 

Shri ITharani. Barman 

Late, Rajani Barman 

Jowardj./ Voltha 

: Nalbari, Assam. 

: 01.03.1971 

: 01.07.93 

B, No. of days rendered service in a year 

Contd.... .7/.- 
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Year 	 No. of days rendred service 

• 	 1993 	 153 

1994 	 273 

1995 	 246 

1996 	 121 

• 	 1997 	 165 

Absent on 01.08.98. He has joined in the 

service in 12/98. There is break of - service from 

01.01.98 to 01.08.98 i.e., break i.nservice for 

7 months. 

Therefore, though he has rendered more than 

240 days in 1994, '1995, he has no continuity of 

àerv.ice from 01.0198 to 01.08.98. So, his case 

Is not considered for cdnfermed of Temporary 

status. However, condonation of break. period is 

under process. 

6.A. Name of casual labourer : Shri Gautom Das 

Pather's name 	 Shri. Gakul ch. Das 

Address 

Date of birth 	 : 01.11.77. 

Date of engagement 	: 01.03.96. 

B. No. of days rendered the servic&'in a year 

Year 	 No. of clays rendered the service 

1996 
	

127 

1997 
	

275 

1998 
	

123 

Absent for two months 6/98,7/98 and 01 .08.98. 

lie has no continuity in the service from 01.06.98 

to 01.08.98. Though he has joined in the service 

in 10/98, his case is not considered as there is 
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discontinuity in the service. However, his case 

is under process for condonation. 

7 .A. Name of casual labourer 

Pather's name 

Address: Vil1/P.0. 

P.S./Dist. 

Date of birth 

Date of engagement  

: Shri Khanil kr. Barman 

Shri Mahidhar Sarman 

Lachirna/ .Sarthebarj. 

:. Sarthebari/Barpeta,Assam. 

01,03.70. 

: 01.07.94. 

B. No. of days rendered service in a year 

Year No, of dais rendered service 

1994 49 

1995 154+119=211 

1996 168 

1997 184 

1998 213 

He was present on 01.08.98, and rendered 240 

says service to Department in the year of 1995. 

Therefore, his case in under process for conferment 

of Temporary status. 

8.A. Name of casual labourer 
	

Shri Pmnaki. Dutta 

Father's name. 	 Late, Ketaki Kr., Dutta 

Address 
	 : .D.Lane, Silchar-5 

Cachar, Assam. 

Date of birth 	 : 21.04.1969. 

Date of engagement 	 : 01.09 .1995. 

B. No, of days rendered service in a year 

Year 	 No, of days rendered service 

1995 	 122 
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Year 	 No.of days rendered service 

1996 
	

366 

1997 	
V 

	 365 	
V 

V 	 1998 
	

181 

V 

V 

 Absent on 7/98 and 01,08.98. He was absent 

from the service since 7/98 and not joined in the 

service as per verification report. Therefore, his 

case is not considered for conferniei it of Temporary 

Status. 

9.A. Name of the casual labourer 

Father's name 

Address 	Viii ./P .0. 

1)1st. 

Date of birth 

Date of engageent  

Shri Babul Ch. Baishya 

; Shri Pabin Baishya 

achim par, Baghbari/ 

Rangia 	
V 

: karnrup, Assam. 

: 15,12.75,. 

I 01,03.1995. 

B. No. of days rendered service in a year 

V 
 Year

, 
	

V 	

of days rendered service 

1995 	 122 	
V 

1996 	
V 	

366 

1997 	 154 

He was absent from 1/98 to 7/98 and 01.08.98. 

He was joined in the service in 12/98. He has no con-. 

tinuity in service from 1/98 to 7/98 and 01.08.98. 

therefore, his case is not considered for confermed 

of Tporary status. However, his case is wider pro- 

cess for condonation. 
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10.A. Name of 

Father' 

Address 

Date of 

Date of 

the casual labourer s Nd. Attar All 

name 	 : Nd. Anzir All 

Vill/P.01 	: Bamuni Gaon/Changshari 

Dist. 	: Karnrtip, AAssam 

birth 	 : 01.05.75. 

engagement 	 : 01.05.93. 

4 

-B. No. of rendered service in a year 

Year No • of dars rendered 	service 

1993 NIl 

• 	 1994 Nil 

1995 61 

1996 Nil 

1997 153 

1998 213 

Upto 01608.98. 

• 	He was absent on 01.08.98. 	He has riot 'rendered 

• 	 240 days service in any year. 	So, his case is not 

• 	 considered for conferment of Temporary status. 

11.A. 	Name of casual labourer 	: Shri Umesh Ch. Das 

Father's name • 	 : Late, Habi Ram 	Das 

AddreSs viii. 	 : Akadi. 

p0.-Dihina, P.S. Hajo 

Mat, Kamrup, Agsarn. 

Date of birth 	 : 30.12.1970. 

Date of engagement 	 : 01.03.1993. 

B. 	No. of days rendered service in a year 

Year 	 No. of days rendered service 

193 	 87+21=108 

1994 	 51 
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Year 	 No • of days rendered service 

1q95 	 125 

1996 	 NIl 

1997 	 153 

1998 	 213 

He has not rendered 240 days service in ,a year. 

Therefore, he is not considered for conferment'of 

Temporary status. 

12,A. Name of casual labourer 

Fathers name 

Address : 

Date of birth 

Date of engagement 

Nd. Abdul Satter Mi. 

Nd. Abdul Salam All 

Viii.- Hapachara 

P.O.-' Gari Gram 

Di.st . -Bongaigaon, Assam. 

01.11.1972 

: 01.01.1995. 

B. No. of days rendered service In a year 

Year 	 No.of days tendered service 

1995 	 326 

1996 	 152 

1997 	 153 

1998 (up to 01.08.98) 	231 

He has continuity in the service and he was 

present on 01.08.98. Therefore, his case is reco-

nimended for conferment of Temporary status by 

screening committee. The case is under process. 

Contd.. .42/- 
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13.A. Name of casual labourer : Shri Mohan Ch. Das 

Father's name 	 : Late, Itharceswar Das. 

Address 	 : Vill.-Akali. P.0- DThina 

Dist. - Kamrup,, Assarn 

Date of birth 	 : 31.04.1973. 

Date of enggemènt 	: 01.04.1994. 

S. No, of days rendered service in a year 

Year 	 of days rendered service 

1994 
	

49 

1995 
	

105 

1996 
	

91 

1997 
	

151 

He was absent from 10/97 to 12/97 and 01.08.98 

As there is a break in service and as he has not 

rendered 240 days services to tjhe department in any 

year therefore, his case is not considered, though 	
51 

he has joined the service again in. 12/98. 

That with regard to para 2 and 3 the res 

pondents beg to offer no comments. 

That with. regard to para. 4.1. aiad 4.2 the 

respondents beg to offer no comments 
/ 

31 	 That with regard to para 4.3 the respon- 

dents beg tostate that the casual labourers in this 

deptt. are engaged on no work no pay basis. Therefore, 

question of appointment does not arise. (Referred 

verification report of payment particulars by the 

acreening committee in enclosed Annexure). However, 
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report of scteening committee will be produced in 

the hearing, if called for. 

4, 	That with regard to para 4,4 and 4.5 

the respondents beg to offer no comments. 

That with regard to para 4.6 the respon-

dents beg to state that already benefit as per 

DOT is extended to labourers as per DOT norms. 

That with regard to para 4.7,4.8,4.9 

4.10 and 4.l1 the respondents beg to, state that 

this depart.ment conferred Temporary Status to 

e1igIb1ecasual labourers as per DOT norms • The 

applicant and others are not considered to be 

temporary status as they do not fulfil the DOT 

norffis. 

70 	 That with regard to paras 4,13 and 4.14 

the respondents donot agree. Department is doing 

aè per DOT norms, and benefit is given as per DOT 

norms.. 

8.. 	That with regard to para 4.15 the res- 

ondents beg to state that the department carried 

out the Hone ble cAT/GH order 112/98 and 131/98, 

9, 	That with regard to para 4.16 the res. 

pondents beg to state that facts and figure mention-

- 	ed is not known to this department. 

10. 	That with regard to para 4.17 the res- 

pondents beg to state that question of Seniw does 

not arise, Department has regularized casu.sl 

labourers as 1ISM as per DOT norms. Subject to 

eligibility criteria of DOT. 
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That with regard to para 4.18 the res-

pondents beg to state that the applicants do not 

fulfil the ruired norms for regularisat ion. 

GROUND FOR BELIIF WITH LEGAL PROVISION' 

That with regard to para 5.1 the respon-

dents beg to state that casual laborers are engaged 

on no works no pay basis • In course of working, if 

an 'casual labourers fulfil the DOT criteria, benefit 

of regularisatiorl is considered by the department. 

If any casual labourer does not fulfil the DOT norms. 

he has no right to claim for benefit conferred by 

the department. 

That with regard to para 5.2 the respon-

dents beg to state that the deptt • has regule.rised 

the casual labourers as per DOT norms, therefore, 

the questIon of favouritism des not arise. 

14, 	That with t'egard to para 5.3 and 5.4 

the respondents does not agree that their action 

is illegal and arbitrary. 

15. 	That with regard to para 5.5,5.6 and 

5.7 the respondents beg to state that we folow 

DOT guideline only, not guideline from Postal 

Department. Therefore, vilat1on of any Article5  

of constitution does not arise. 

•... •.•s 

S • .Verification 
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VEIFICATI0N 

I shri P < GjSQ 

being authojged do hereby solemnly declare that 

the statements made in. this written statement are true 

to my knowledge and information and I have not 

suppressed any material fact. 

And I sign this verification on this j4 

day, of 	'&r r 	2001. 

• 	 . 	 . 

DFCLARANT 

CBs 
_Q CC*, 
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: ii Ch 4ef General Manager Iei 	- CIrci, 	S Chief Genelna 	
TPIephoflpsDjt 

't.A 	
Hads of other djj 

S . 

S 	

S 

I., 	 • 	 .. 	 S 	

S 	 S 

SUbj 	Sactj 	
of posts of Regu1 	

Mazdoors for regul ar j sj0  
of Temporary. Stat 	Casuaj MdZd0 	

S S 
S 	

S 

S 	

: I amIdirectedt refer to t'hi- 
	

letter No. 
1 O/ 89-STN dated 17 

j 89 wherein the Schemecaii d ! Casuai Labour_... 
ers (Gant o. Tempr 	

Sta5. and flegu.1arj5j 	
( Scheme 199ia 

communicated 1 
 s per th said Scheme casu1abo 	

wh 	'e and had Completed 10 Yer5 of servic, 
Wr'Based

made eliib1e.for..pg1 	
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above,55 in5truti 

werp is 	

vie. thj5- °&ce letter No. S1/921•EII dated 
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r) 

Ccu 	
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	dfyinq 

5J 
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ban crd,.5 had 'cru I ted casual labourers even after th 

inr:e, th Csua1 labourer have cDmDleted 10 Y.ars of 
service, EmPioyee Ur5 ar Pressing for the regularisation 

ci th r casua labourers ho were recruj after 30.39 and 
.4 CoflplCtd 	yea 	of 	rv 	
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the analogy Of earlier 

- 	Cjjr,r 

of' SUpretne Cou 	
bn. th0 tub ioct. 

Ufldr the 	ctrcumsta,i 	
the matter has on 	again been 

exalrlined an it ha be 
	

decided by th TClecomCOl measure, on special Considerti 
	

to furthr 
Pors to alj th Head5 of CLrCICS,Mt 

	
D1Srjcts Chief Generai 

Managers 	
MTNL, Ne Delhi and tlumbaj and ¶H 
	of 

LJrj 	
to crt 	

of Regular tlaoDrc 	
or - regUjjj 	

thp 
•'Cual Labourers (Grant of Temporary Stat3 ancc 

	
Ofl - 

Schem, 190c, 
Nh have complptCd 0 

y5 
of servj 	

On 

t 	
the extnt.O.th numbers indicated in flnexure 

	
h1 
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compiled bas 	On th 	Iflformatj0 	

received 	.Urc,m 	tj1r The pog are to be created Within th 
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1h. "Department hvirig 
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Thj 5  ic a SPrj01,- 	
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to . idr1tlf 	
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rherpfor, Heads of circles/Unit 
	

nrc  to initiate necessary act0 agaj5 the Offj, of'r1,11 	
COncel_fled 
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1:Iij 	or-r 	
hy 21Lp.99 as dlrpcted by th0 Chairman 
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t3ovarnment of India 	. 

/ 	
peparinent of 	ecacnmufliCati,Dt% 

3arichar Bhawan  

1.99 New Dethi 	 tated 

To 

All the chief eeneral Manager Telecom. Crcl, 
(\1.tthe Chief General Manager Telephones Di.stricts, 

141e.dia of; other Adminisitrative Of cs. 

L 

\. 
I 	• 

SubJc:tt Grant' of temporary status to the Caival Mazdoars as an 
?3. 

Sir, 

I 	cn citrec:ted tc,'refr to Tcileccim. 	CDnmi'3icrn •Hi&jri 

uartt' li¼er No. 29-4/ -Th-II dated t2.2,9d1 circt.datd,. with 

our letter No. ,269-13/9STN1I dated 	
on the above men 

t1.ond ubnrJ 	 ' 
.......................................

. 	 . . 	 . 	
I• 

This ffi.cehaE' rec:eived referenceS fr n'varic.ius Clrcie 

rejarcUng 4.1 nffecUve dt1.te of the abovo mentioned l'ftter dated 

t2.2.9. 	In th 	connection, it i ci.arifit1 that the date of 
L.ssuing of thick tatter i.a •12.219 may b treated ai the effe 
tive date of this carder. The specific: number of Cacival Labourer9 
agairvst ihom approval for grant of temporary status was . conveyed j 
to the Circles, vtd ciu.r above mentioned letter may t'herefore. be 

granted t, mpartr%5tatI w.e.f the date of issue of th e abov.. 

cnertticmed lettet' í;è. 12.29 41  ubct tocather conditiofl5 being 

1 ed. 

our ,w fatthfully, 	. 

1 	. 	 .. 
(. 	 . 	 .. 	 'S 	 .. 
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TribUzal 

IN THE CENT 

LWAR0
'E TRI 

GUWAHATI BE
nc_ 

O.A NO. 344 OF 2000 

Shri Manoranjan Roy 

- Versus- 

Union of India and Others. 

-And- 

AL 

- 	 In the matter of 

Written Statement submitted by 

the Respondents 

The respondents Most Respectfully beg to submit 

the written statement as follows 

FACTS OF THE CASE 

1, 	No 14117461 Ex Civilian Cook Manoranjan Roy was initially 

employed as a Conservancy Safaiwala on 05 November 1976. He was 

subsequently given a permanent appointment as a Cook on 01 April 

1983, 

2. 	Ever since the appointment of the applicant in 1983 to 

31 Dec 98, he absented himself for a total period of 1127 days. 

The individual was found to be a habitual offender for absenting 

himself without sufficient cause. His indiscipline is evident 

from the punishments/warnings administered to him as mentioned 

below :- - 



Ser 	Details 
No 

Punishment 

Date of Award 	Punishment 

91 
2 

(a) Absent without 19 Apr 88 Basic Pay 
leave wef 19-21 reduced from 
Apr 88 Rs 883/- to 

Rs 775/- pm 
for a pd of 

(Rule 3 of C.C.S 
/ 

(Conduct) Rules 1964) 
lyear 

(b) Absence from 02 Nov 83 Written War- 
duty without fling issued 
lye on 14 Oct, on 02 Nov 83 
15 Oct., 	26 Oct, 
28 Oct and 
29 Oct 83 

(c) Absence from 13 Feb 84 Written War- 
duty from fling 	issued 
05 to 09 Feb 84 on 13 Feb 84 

(d) Absence from 14 Mar 87 Written War- 
duty on 13 Feb, fling 	issued 
14 Feb and also on 14 Mar 87 
from 01 to 13 vide No 6009/ 
Mar 87 MRR/Adm, dated 

(e) Absence from 23 Feb 98 Written War- 
duty from fling issued 28 Dec 97 to on 23 Feb 98 23 Feb 98 dt 6009/MR/ 

Adm dt 23 Feb 
98 

fi 

- ,.- 
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In the year 1998, he remained absent for a pd of 56 days wef 

19 Oct 98 to 13 Dec 98. The individual failed to substantiate 

his 	Claim 	with the relevant 	supporting 	documents 	like 

prescrip tion of medicines, receipt for purchase of medicines 

except the medical certificate from SMO Dholai Primary Health 

Centre 	(P.'H.C) to cover up the absence period. It is pertinent 

to mention that PHC Dholai is not a nominated, medical centre. 

All such cases need to be referred to Silchar Medical College. 

An inquiry was conducted against the individual for his 

absence, after he had shown utter disregard to rules and regula 

tions and a total indifference to discipline. Loose discipline 

is contagious with many civilian employees and he proved to be a 

star example in this. It is likely that the individual would not 

have joined duty, as it is evident that he wo ke up to re-join 

duty only after a notice was served to him on 04 Dec 98. The 

individual had failed to show any improvement, even though cos 

metically he had been promising to improve his conduct, In the 

year in which the Inquiry was conducted, he had absented himself 

for a period of 212 days. 
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Thus, as per directions and findings of the Inquiry, the 

individual was removed from service under the provisions of sub 

rule (viii) of Rule 11 C,C.S (C.C.A) 1965 wef 27 Jul 99, after 

giving adequate oportunities for improvement. 

Parawise Comments 

That with regard to Para 1 the respondents beg to state that 

the order for removal of the applicant was not illegally and 

arbitrarily passed. A proper Inquiry was conducted as per the 

provisions of C.C.S (C.C.A) 1965. 

That with regard to Paras2.3.4.1 to 4..2.the respondents beg 

to offer no comments. 

That with regard to Para Para 4.3. the respondents beg to 

state that the remarks that the applicant had been discharging 

his duties with sincerity and devotion are not substantiated by 

facts and are not agreed to. Since the appointment 	of the 

applicant as Conservancy Safaiwala on 05 Nov 76 and subsequently 

as a Cook from 01 Apr 83 onwards, the individual had a'bsented 

himself for a total period of 1127 days in addition to his leave 
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entitlements. The same is verifiable from his record of service. 

Photocopy of details of absence are attached herewith as Appendix 

NA'. Secondly, there are a number of employees who regularly 

commute to School from Dholai which is only 15 Kms from their 

duty station. Some of these employees are 

CSBO (Civilian Exchange Operator) Shri JR Roy. 

Civilain Cook Shri Nara,yan Paul. 

Civilian Fatigueman Shri Ramu Paul. 
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The applicant could have forwarded his requirement of leave 

of absence and information through these employees, The 

reason of sickness of the individual for not being able to 

travel a distance of 20 Kms in almost two months indicates 

lack of aptitude as borne by the details ofabsence. The 

fact that the individual was a habitual offender is amply 

clear from warnings/show cause notices served to the 

individual, the details of which are mentioned in Para I of 

Annexure 1 of the O.A. The contention of the applicant that 

he was bed-ridden because of a disease like viral hepatItis 

is also not convincing, as this disease does not make him 

unable to inform the department or to apply for leave. 

9. That with regard to Para Para 4.4 the respondents beg to 

state that this Establishment has a well equipped medical centre, 

which is also open to civilian employees paid out of defence 

estimates. The applicant did not report to the Medical 

Inspection Centre neither during his illness nor later. 

(a) 	The individual has managed to get medical certificate 

from PHC Dholaj. However, during the Inquiry, had 	failed 

to substantiate his claim by producing supporting documents 

like prescription of medicines, receipts for purchase of 

medicines etc. Had the individual been actually ill he 

could have produced the above to substantiate his claim, 
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Silchar Medical College is also located at a distance of 

about 30 Kms from Dholai. The place is connected by. NH 

road and transport from School plies to Silchar on an every 

day basis. The applicant could have availed the facilities 

at Silchar Medical College in case of serious illness. 

In the Inquiry report, the individual has himself plead-

ed guilty. 

All the above adequatly substantiate the claim that 

the applicant obtained the medical certificate from SMO 

Dholai to cover up his absence, where details of medicines 

prescribed or administered have not even been mentioned. 

Sole reason for a prolonged absence as being because of 

viral hepatitis is not convincing, as this disease in no way 

restricts the movement of the patient for almost 56 days. 

10. 	That with regard to Para 4.5 the respondents beg to state 

that the circumstances explained by the applicant are not at all 

convincing and were in no way beyond his/his family members 

control. Even a letter posted could have been a proof enough. 

The fact that he has been taking his leave of absence for granted 

is a habit, is largely clear from his record of past absence 

which is annexed as Appendix A' to this affidavit in opposition. 

The fact that all his cases, including the present one was 

considered on humanitarian grounds is amply clear from the 

punishments already mentioned in Para 2 of this affidav1t 
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wherein he was left with only minor punishments. Each time the 

individual has only given false assurances, but has never 

improved his conduct wherein he was left with only minor 

punishments. 	Each time the individual has only given false 

assurances, but has never improved his conduct. 	In repeatedly 

absenting himself, he has wilfully denied the men of our School 

the services for which he was employed. 

It is therefore amply clear that the case was 

considered favourably on a number of instances before 

inducing this one. Documentary and circumstantial evidence 

adequately pointed out the habitual absence and wilful 

neglect of the applicant to duty. 

The individual did not plead for mercy before the 

disciplinary authority. 

11. 	That with regard to Para 4.6 the respondents beg to state 

that 

(a) 	The Memorandum No 6009/MRIAdm dt 31 May 99 clearly 

states in Para 1 that copy of the Inquiry report is 

enclosed. The contention of the individual is not true The 

signature of the individual were obtained on a receipt while 

handing him a copy of the Memorandum. Photocopy of the same 

is attached herewith as Appendix B-1' and B-2'. 



12, That with regard to Para 4.7 the respondents beg to state 

that the the individual had tendered an apology this time also 

but he had been doing the same whenever he was absent without 

sufficient cause in the past too. In reply to question No 3 

asked to the applicant by the Commandant Counter Insurgency and 

Jungle Warfare School, during details of hearing, that inspite of 

verbal and written apologies why has he not shown any improvement 

the applicant had no answer, Copy of record of hearing is at-

tached as Appendix C' to this Counter Afffidavjt, 

13. 	That with regard to Para 48 the respondents beg to state 

that the individual was intimated in writing regarding interview 

with the Commandant Counter Insurgency and Jungle Warfare School 

on 14 July 1999 vide ourletter No 6009/MR/Adm dt 13 July 1999 and 

a receipt also obtained from the individual. Record of hearing, 

wherein 5 questions were asked is available. 

(a) The contention of the applicant, that the Interview was 

an eye wash, is therefore untrue. The Record of Interview 

is attached as Appendix C' as already mentioned in reply to 

Para 4.7 above, 

14. 	That with regard to Para 4.9, 	the respondents beg to 

state that the complete case files were in the process of scrutj- 

ny by Headquarters Eastern Command, Fort William Calcutta Legal 

Branch, 	The case was also scrutinized by }Ieadquarters Army 
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Training Command. 	The contention of the applicant that his 

grievances have remained unredressed, therefore, is not correct. 

15. 	That with regard to Para 4.10 the respondents beg to state 
N 

that A complete Inquiry was conducted. The applicant's belated 

claim that no formal proceedings were conducted is untrue. 

The Inquiring Officer was detailed vide our Convening 

Order No 5040/CO/A dt 29 Dec 2000. Copy of the same is att 

as Appendix D' to this Counter Affidavit. 

The Presenting Officer was not appointed as it not a 

mandatory requirement as per Rule 14, sub para 5(c) of the 

C.C.S (C.C.A) Rules 1965. Where the disciplinary authority 

itself inquires into any article of charge, or appoints an 

inquiry authority for holding any inquiry into such charge, 

it may appoint Presenting Officer. However, the same is not 

a mandatory requirement. Photocopy of Rule 14, sub para 

5(c) of the C.C.S (C.C.A) Rule 1965, is attached herewith as 

Appendix 'E'. 

As regards the opportunity for defence of the appli- 

cant, the Inquiry Officer had clearly asked the applicant in 

Question No 3 of statement given by him during the Inquiry, 

held on 05 Jan 99, whether he would like to call any person 

in his defence, to which the applicant replied in the 

negative. After having read out the articles of charge, to 

the applicant, he was asked whether he pleads guilty to the 
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Charge, and whether he has any defence to make 	To this 

also, the applicant pleaded guilty to the Charges framed 

against him. Copy of this extract of Inquiry Report, duly 

signed by the applicant and the Inquiry Officer is attached 

herewith as Appendix F'. 

With regard to Para 4.11 and Para 5.1 the respondents beg to 

offer no comments, 

 That with regard to Para 5.2, the respondents beg to state 

that as already mentioned earlier, the reasons for the Individual 

to absent 	himnself were in no way compelling. 	Punishment 	of 

removal from service was warranted keeping in view his loose 

discipline. Leave is not a right, but only a privilege. 	The 

applicant not only violated this, but also absented himself 

illegally. 

That with regard to Para 5.3 the respondents beg to state 

that no arbitrary order has been passed by the concerned authori- 

ty. Orders for his removal were based on facts of the case, that 

emanated during the Inquiry. 

That with regard to Para 5.4. the respondents beg to state 

that a proper Inquiry was held as required by Rules. 
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That with regard to Para 5.5. the respondents beg to state 

that the facts of the case which emerged during the Inquiry 

adequately point out the applicants guilt 1  which he has himself 

accepted. The case of unauthorised absence has not been made 

based on his past conduct of illegal absence, but on his present 

offence and absence which was included in the Show Cause Notice. 

Though his past conduct is beyond the scope and purview of the 

inquiry, but the law cannot be blind to his past misconduct, 

which only high lights his attitude and non seriousness towards 

his profession, and his jndifference to discipline. 

That with regard to Para 5.6 the respondents beg to state 

that the authorities have not exceeded the jurisdiction in 

passing the order for removal from service of the applicant. The 

appointing and disciplinary authority is fully empowered to 

remove from service any employee who is proved a habitual 

of ender and acts in an indisciplinary manner, which is proved by 

an Inquiry. 
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22/' Th/t with regard to Para 5.7 the respondents beg to state 

that/e appeal of the applicant was adequately considered by the 

Co?ndant Counter Insurgency and Jungle Warfare School and was 

der 	consideration 	of Headquarters Eastern 	Command 	and 

Headquarters Army Training Command. 

That with regard to Para 5.8 the respondents beg to offer 

no comments. 

That with regard to Para 6 the respondents beg to state that 

the 	appeal was suitably considered by Commandant 	Counter 

Insurgency and Jungle Warfare School, but was rejected, based on 

findings of the Inquiry., and the habit and past practices of the 

Individual, where he had made a number of such pleas without any 

improvement. 

That with regard to Paras 7. 8.1, 8.2. 8.3, 8.4 and 9 the 

respondents beg to offer no comments. 

That it is prayed that the grounds for relief with legal 

provisions are found unconvincing. It is also stated that in 

view of the details mentioned above, it is amply evident that an 

Inquiry was conducted and the order to remove the applicant was 

fully legal, and in conformity with the Rules. 
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27. That it is therefore requested to the Honourable Tribunaj 

that the case be COnsidered in the light of the facts mentioned 

herein and plea of an lfldiscjpljfled Civilian employee seeking for 

an unwarranted redress be not entertajne,d further and case be 

treated as null and void, 

'IN 
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VERIFICATION 

I, Major Sandeepjnder Singh Officiating Officer Commanding, 

Administrative Wing being authorised do hereby solemnly declare 

that the statement made in this written statement are true to my 

knowledge, belief and information and I have not suppressed any 

material fact. 

And I sign this verification on this 	day of April 2001. 

k 

L 

'( 	 .9 •• a 

Dec larant 

C1V 
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I/C, 	
( 

hEMORc\NDUM 	 I 

The undorrnentjond ip directed to enclose a copy of the 
Inquiry Report submit.ted by the Of{ic.or appointed to inqui,r - o in 
the chir"qoe 	qainst No 11 11 741 :Shrl. MnnoranJ an Rcy, 	Civil Ian 
Cook of CIJN School, c/P 99 4P0. , 

on carmiI..I1 c::onojdmration of the Inquiry Report a-formsa Ld 
the undcrsiqnc?d aqrees with the findings of the Inquiry O{fier 
and holds that the artic les of,  the charges stand proved. 413o ' on 
careful consideration of, your rucords of service presented 

before me, I find you to be an habitual absentee, an omissibn 
amounting to clioi"eqard and flog 1 iqfince towards duty- 	Details ::t 
App ) ., Despite warnings 'atid cciunmo 1 I m g  by superiors 	- y o u -  (ci. led 
to improve your conduct and persisted in 'usual unai.1:hori;'d • 	
absence from duty. As a result, you were awarded reduction 'of 

• 	 Pay frQm Rs 993/- FM to Rs 77/-. PM wef 01 Sep 90 -for 'a pd of 
- 	y 

 
one yr. 	( ').eniont view was taken on the above occasions pn 
humanitarian grounds. Since you have failed to show any imprqm- 
ment, 	the under - signed has therefore, provic3ionally'c:oine 	to 'the 
corn: iuoinn that, Mu 1,1 1,1 7111 	nm-- i 	i'l,'unr'n i-'ri bn',' 	fl'lv 	I ar -i flu-i. 	1 
the flour'rt.er 1nsuriency and Jung i.s 	ar'iarer 3c:i'Iuul :1w I'ounci qu --i, 
and so the und cm .1. good proposes to I ripose on him the IaJ or 
ty of RE 110Y4LmFRUI'l 9ERVICE 

No 14 ll741, Shri Manoranj an Roy, Civil ian Cool: is hereby 
g i v e n an opportunity of making reprew2ntaticin on the i:ren1 ty 
proposed 	but only on the basis of the evidence adduced dur::i,nq 
the inquiry. Any rc-?prewentation he may wish to make on the penal-
ty proposed will bc consider - ed by the undersigned . Such rmpr -un 
tation , i-f any, should be marie in writing and submitted so as t,o 
rr'acj - 	the 	under- signed not 1atn'r -  -(if'tr,r-r dayc; -from the 	rlmtr 	n-f 
receipt c-f' this l"lenorandum by No 141 1711 thr - t Nanurmn,j,an 	Ja:y, 
Civilian Cook. 

4 	The r- ccwi. pt  o'f'Lhc' Memorandum' hcu 1 ci be .rc know 1 ecicjcd 

v:i, I 	i' ,:r' 

	

n 'r :i N 	Ii ur' 'I 

Now 

I 
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May 

RECORD OF ABSENCE YEAR WISE tN RESPECT OF NO 	I ' I 17.1 	CIVILTflJI 

COOK 	HANORANJAN ROY OF COUNTER INSURGEIICY 	AND 	.JU014(ILE__W!iFA1t 

SCHOOL 

SerNo \'&ar Days of 1senc 

1 	- 1983, 10 days 

2. 1984 17 days 

1906 . 13 	days 

 1987 59. days 

 1980 110 days 

 1 •989 44 days 

 1990 	. 127 days 

 1991 27 days 

 1992 1.3 	days 

 1993 52 days 

11.. 	. 1994 02 days 

 1995 143 days 

 1996 78 ciays 

. 1997 139 days 

 1998 212 days 

Total absence 1127 days 

A 
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_July 19), 

RECORD OF HEARING IN RESPECT OF NO 14117461 COOK IJNLT) 

CHRI 	 NJ(•\PJ. ROY 5Y TH • 	 pI5CIPtiNAF 	?UTHrJTy 

QLJ L4 LLL21  

Details of hear inq are as under 

• Q. 1,. How many years of service you have com1eted ? 

/ 	L4S/ 

• 	I 
lIt hai hen vrifiedfrocn your rec:or o o seric 	that you 
h.ive abse.nted youre If without oLntaining prmi 	inn from 
the corc'rned authority, frequently. 	tc )t:! tberI: nerj.od 
is 1179 day. 	It hows d ireoard and neQl iqence towards 
Govt duties. What are the reasona for your 	?requent 
absence ? 	 • 	 A L 

(vi_ /•. 	
•(&LL., ' 

	 - 	 / 
_& 	 • 

- 	 •L 	•' 
r- '- 

, 3. A n;imher of t iee ou have been q iven 'ierh] and wri : tr 
rn I ncs to i roy o you rse 1 f bu tvo u h av not ahowti ny 

• 	 imp 'ovemen t . 	You hay e 1:e en Yound ow i. .1 ty nd 	in -  so i te 	of 
your verbal as wel I as wri. tten apo1oqy, you ha- f a. .ed to 
'how any 	unp rovernen't . 	Wh.t do yo'' have to 	in 	th 
1,  ea ar:i 11  

Aci .i 	'4 	C---i ' 

0. 4. Since you are employed as cook & nobody else can replac;e 
YOU 	Did you ever realise that the men are deprived of 
-rood the day VOLt absented yourse 1 -f without any re asons/ 
intimation. What do you have to say In this reqard ? 

tQ a 

\ 



C:  
Q. 	. has been„;'•i'd that >':u. 

ofassigneq 0-ties and tj_r'i quiJty by a bd of jtf  r-: 

Fl 	our Inqurpy Report. 	You 	are 1 iai1.: to be 

Pa you Si an : In may inyh I nq in this matter  

' 	, I 

- 

7 L f  

(Signature of the indi'-Jua1 

Witnesses 	 ” 

1 . 	{1a, }311 ir ipath I , DC (drn Winq WIN 

2. Sub SK Surun, JDII 

(Z/YL1/9'I 

1 aivy / I; "101' it  

(A 
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1 	A.tpCrt of Inquiry CorjoSG i as under v,111 -ssomb1e at 

'iac-'3ate and time to be fixed by the r're:;idincj Ufficor 
't 'thvqstigate Into the circumstances under hich the 

• 	 foILown civilian employees of the School abonte ' 	 d from 

duties •- 

(a). No 1411746 Civ/CkNilkant-a Roy. 	 - 

(b) No 14117546 Consy/Safciwl 	iudn Roy' 

•(c) 	No 1411746 Civ/Cook Aario lanja Roy. 

Presiding Officer 	Lt col RK Bhardaj 
CC IJmo Coy. 

Members 	 - 	Capt L)riesh Pathanl 
• 	 Coursos .ing. 

3ub 3K Gurung, 
Canp P1 

The Court wil I1pJ 	(LS(Concuct) Rules 1 64 for? 
completion of C of —arid 	the roIbTlUtf 
the a)sence. 

C of I proceedings, sepaxatoly for each employee, ill 
be fJ to this Branch, in triplicate mci manuscript copy, 
by 10 Jan 98. 

5040/CO/A 
Countr Insurgency and, 	 (N Dnhiya) k 
Jungi,e ilarfaxe School 	 Ccl 

do 9 APO 	 Cal Adm 

IJec 98 

Dlstr:- 

1. Lt Col RK BhardaJ * For n?cmssry aticn. 

2 Courses Viing - Our letter No 3040/CO/A dt 28 Dec 
9is hereby cancelled0 

3. AduThlflg /Ieae ensure that 	lI 	the docu;uent 

1of 	the 	bcv flae es are 

I ( submitted 	to to Lrslding Offr. 

4, OffIcocopy. .••.. 
- 	.. 

c 1. T 

•y 
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PROCEDURE FOR I MPOSINO 1'ENALTI ES 

,. 

231 

PROCEDURE FOR IMPOSING PENALTIES 

14. Procedure for imposing major penalties 
(1) No order imposing any of the penalties specifled In clauses (v) to (ix) 

of Rule 11 shall be made except after an inquiry held, as fir as may be in 
maimer provided by 

the Public Servants (Inquiries) Act, 1850 (37 of 1850), where suc!dnqtiiry is 
lieuper that Act. 

('(2)'rwlienever thedisciplinary authority is of the opininn that there are 
unth,Aor inquiring Into the truth of any i ni pu tat i on of in icomi ii c t or mis-

bchayio ur against a G overnnl ent se rv a ut, it in ay Itself i nqu ira into, or nppoint 
under this rule or under the provisions of the Public Servants (Inquiries) Act, 
1850, as the case may be, an authority to inquire into the truth thereof. 

EXPLANATION.—WhCrC (lie disciplinary authority - Itself holds the 
inquiry, any reference in sub-rule (7) to sub-rule (20) and in sub-rule (22) to 
the inquiring authority shall be construed as a reference to the disciplinary 
authority. 	- 

(3) Where it Is proposed to hold an inquiry against a Government 
servant under this rule and Rule 15, the disciplinary authority shall draw up 
or cause to be drawn up-- 

(1) the ubstaie of tile Imputations of misconduct or misbehaviour 
Into definite and distinct articles of charge; 

(ii) a statement of tile imputations of misconduct or niisbehaviour in 
support of each article of charge, which shall contain- 

a sta(ment of all relevant facts hnclud(qg any admission or 
confession made by the Government sérvatut; 

it list ofdocuments by which, nn} a list of witnesses by 
whom, the articles of charge are proposed to be sustained. 

(4) The disciplinary authority shall deliver or cause In be delivered to 
the Government servant a copy of the articles of charge, (he statement of 

Y the imputations of misconduct or misbehaviour and a list hf documents and 

) witnesses by which each article or charges is proposed to be sustained and 
shall require the Government servant to submit, within such time as may be 
specifled a written statement of his defence and state whether he desires to 
be heard in person. 

(5)(a) On rccei t of the written stateiient of defence the disci lhiar 
nut lority may itself inquire into sue i o tu nr(icics o C Iargc 
as are not admitted, or, If It considers It necessary to do so, 

for thipr-
pose, and where all the articles of charge have bcei7mittcd 
by the Government servalit in his writ ten stud emeut of defence, 
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the discipitnatY nuttu,itY shall 
r ecord its fiMli,tS ott C30 1  charilo 

after taking such evidenec as it may think it a ud s 
h:tit tct in the 

1111,11111  er laid down iii Rule 15. 
(b) If no wri it en s it enient of defence is subi tilted by the Govern-

ment servant tito iiicipiiitarY authority niay itself lntluirC into 
I ito articleS of char gc, or may, If it co tiii rs it iieCCSS ry to ito 
so, appout, under ub-ulC (2), an inquiring nut barb y for 

I ito 

purposc. 

Lhi 	dISCIlitlitlitY t)Uthi$J(ltY itiwif ii,t1tilrvit 	iii)) 	iii 	iirtitii 

6.c 	j 	of c'rirgo or appoints annqItpt 	
autitirRy for hiutitlit tiy 

inquiry into such argC .
1t ma)y alLorder, 'ippoint a Goserfl 

J"J"

nentsCrvant0 , , it_Tr c ? 

of (ho 8 argo 	 - 

-........ 	

- 	

5 

i 

— 
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