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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH b

original Application Nos. 343 & 344 of 2000
Date of Order 3 This is the 8th Day of August, 2001.

HON'BLE MR. JUSTICE D.N,CHOWDHURY, VICE CHAIRMAN
HON'BLE MRe KeKe SHARMA, ADMINISTRATIVE MEMBER

1. Sri Aniruddha Roy (O.A.343/2000)
§/0 Late Agwini Roy. .
Vill, & P.O, Channighat
- District. Cachar (Assam) .

2. S£i Monoranjan Roy (0O.A+344/2000)
8/0 Late Jogesh Roy
Vill. & Po0Oe Channighat

District. Cachar (Assam). e o o A&pplicants.
By Advocate Mr, S. Dutta - ~A T
- vs -‘ . -

1. The Union of India :
Through the Secretary to the. -~
Government of India, -
Ministry of Defence y
New Delhi=110001. =

\ . ///
2. The Commandant )’M
Counter Insurgency and igle Warfare School
C/o 99 APO. v

3+ The G¢0.Cegn=Chief
Headquarter, Army Training Command
" 8hinla=171003.

4. The G.O.Co-in-Chief
Headquarters Bastern Command (DV)
Fort William , .
Calcutta, e ¢ o Respondsnts,

By MreAeDeb ROY,SreCeGeS.Ce

QRRER

CHONDHURY Je(V.Co) 3

Both these two cases were taken up together

for disposal, since it involve same question of law

'based on similar facts.

2e By order dated 27.7.99 the applicant in O.A.

N0+343 of 2000 was removed from service by the respondents

'J,n exercise of power conferred by the Sub Rule (wiii)

of Rule 11 of Central Civil Services (Classification,

‘Control and Appeal) Rules, 1965 as Conservancy Safaiwala

Contdes 2



‘with effect from 27.7.99. The applicant in O.A.No.344

4 12**‘98'-’*

W

of 2000, a Civilian Cook, was also similarly removed
from service in exercise of similar power. Both the
applicants were removed from service on the grounds

of‘habitual absence,

¢

3. Mr. S. Dutta, learned counsel appearing for

the applicants mainly foecussed his argument on  the

- point that'the removal of the applieants were“bontrary

to the procedure Rule. Admittedly, ' the applicants were
civilian employees and they were covered by the ccCs
(CCA)'Rules. 1965. The respondents also relied upon

the cCS Rules, but unfortunately, the procedure prescribed

vfby the ‘Rules were not followed. The reSpondents on

in both the cases, asked the applicants to ‘show

.cause1for their alleged absence frem their duty. The'

lapplicants submitted their reply to the show cause. The

respondent authority, thereafter, held an enquiry by

appointing an Enquiry Officer. By memorandum dated 3135.99._

~in both the cases, the applicants were informed that the

Enquiry Officer submitted his report and on consideration
of the Enquiry Report, the respondent No.2, Station Comma-

nder held the applicants guilty of the charges, and

- proposed to 4impose a major penulty. The applicants,

thereafter, were removed by the impugned order dated
27.7.99. The applicants, in these applications, alleged
that no formal enquiry was conducted by the reSpondént

authority.

4. - The respondents submitted their written state-

ment and contended that the applicants were habitual ab- y

sentees and disciplinary proceedings was ihiﬁiated against
them. The Enqﬁiry officer found the applicants guilty of

Contd. . 3



. the charqes and on consideration of the entire materials gg‘

on records. the respondents/campetent authority accordinqu

removed them from service.'

'Se . The records were produced beﬁore us. From the

recorda. M: eppears‘z us that the rospondent authority

did not adhere to the procedure prescribed by the Rules

14 of the CCS (CCA). Rules, 1965. The proceedings against

the applicants were initiated for a major penulty and
- -gtate of

rin thetzcircumstances. the respondents ought to[follawed
the procedure prescribed by the Rule 14. When Enquiry

Officer wasg appointed, it was duty of the authority to

prove and establish the charges leyelled against the appli-

cents in presence of the charged officials by giving

them opportunity to defend their cage$, No such brocedure

was maintéined. The appiicants‘were also’eot provided

any dg}cnce asgistant to protect théir.ceses.'Onrx'the
Enquiry Officer put questions to the‘epplicaﬁts and recorded
their stetments. The procedure adopted by the authority

1s totally contrary to the CCS(CCA) Rules. The respondents
authority failed to adhere to the proccdure preseribed

and in that circumstance: the impugned‘drder of punishment
is arbitrary and violative of principles of natural justice

and therefore cannot be sustainable in law. The impugned

. : ) . m .
order{of removal dated 27.7.99 iﬁ/accordinQIy set aside.

The respondents are directed to re—institate the applicants
forthwith |

The ‘applications accoringly stand allowed to
the extent indicated above. There shall, however, be no.

order ags to costs.

e e e o 7 sd/vICE CHAIRMAN

‘Sd/MEMBER (Adm)
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-~ T ~OUWAHATI BENCH AT GUWAHATI

(An Application under Section 19 of the Adminiétrative

Tribunals Act, 1985),

Title of the Case

(13

Sri Monoranjan Roy ¢ Applicant
~Versus-

Union of India & Ors, ¢ Respondents

INDEX
Sl.No. Annexure - Particulars Page No,.
1 - Application 1-9 
2 - Verification ‘10
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4 2 Medical Certificate 14.12,98 b2
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(An Application under Section 19 of the Administrative,

Tribunals Act, 1985),

o.A. No;_§§Zféfd/zéod

BETWEEN

'Sri ‘Monoranjan Roy,

Son of Late Jogesh Roy

Village & P.O., Channighat

District=Cachar,
Assam
: e o0 .AEQlicant

-

1. The Union of India
| Through the Secretary to the
éovernment of India, Ministry
of Defence, |
New'Delﬂi.
2, The_Commandént,
'Couqter Insurgency and
Jungle XmxuxgEmzyxam® Watefare School,
C/o 99 aPO

3. The G.0.C,-in-Chief
Headquarter, Army Training Command,

Shimla=171003,

4., The G.0.C.-in-Chief
- Headquarters Eastern Command (DV)

Fort William, Calcutta.

«e«+s Respondents
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DETAILS OF APPLICATION,

1; Particulars of Order (s) against which this
. Application is made -

This application is made against (i) the order

dated 27.7,1999 passed by the Respondent No.2 arbitra-
ez
rily and illegally removing the applicant from service

without holding any pfoper inquiry as required under

_the law as well as (ii) the Memorandum dated 31,5,1999

issued by the Respondent No.?2 arbitrarily proposing to
imposing punishment of major penalty of removal from

service,

2. Jurisdiction of the Tribunal,

The applicant declares that the subject matter
of 'the application is within the Jurisdiction of this
Hon'ble Tribunal.,.

3. Limitation

The applicant further declares that the application
is within the limitation prescribed under Section 21 of

the Administrative Tribunals Act, 1985,

4. Facts of the Case

o

4.1 That the applicant is a citizen of India and as such,
he is entitled to all the rights, protections and privi-

leges_as guaranteed under the Constitution of India.

4,2 That the applicant 1nitially Jjoined under the
Respondents on 4.11.1976 as a Conservancy Safaiwala in
terms of the appointment letter dated 4.11,1976, Subse-

quently, vide an order dated 01, April 1983, he was

Contdo [ I3



‘authority,

O,

appointed on a regular appointment of Cook with effect

from the same day against existing vacancye.

4,3 | That ever since his appointmenf under the res-
pondents, the applicant had been discharging his duties
with sincerity and devotion; Unfortunately, during the
month of October 1998 he fell sick due to attack of
infective hepatitis and therefore had to remain under
medical treatment of Dhalai Public Health Centre., Under
this circumstance, he dould not attend his duties w.e.f
19,10.,1998 to 13.12.19@8. Be stated that as he was,
completely.bed ridden.and his wife was also sick at
that time, he could not intimate his controlling autho-
rity about his illness in time, However, soon after his
recovery he resumed his duties and also submitted medical

Certificate showing the reason of his absence,

4.4 That in the meantime on 4.12,1998, the respondent
No.2 issued a show=-cause notice to the applicant asking
him to justify his absence from duty and to show cause

as to why the said period should not be treated as absent
from duty andg why necessary Proceeding would not be
initiated against him, As stated.earlier, the applicant
upon receipt of the same appeared before the Irespondents
and submitted reply explaining the Teasons of his absence,
In support of hig contention before the departmental

he also submitted a medical certificate dated
14.12.1998 issued from the Dhalai Public Health Centre,
Be stated that the applicant dig not retain ény copy of
the reply to the show cause ang therefore is unable to

annex copy of the same to this application,

Contd..e
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Copies of the sald show-cause notice dtd. 4.12.98

and the Medical Certificate dated 14;12.1998 are

annexed herewith as Annexures - 1 & 2 respectively,

4,5 That the applicant, while submitting the reply to
show cause, had duly explained the circumstances under
which he had to remain absent from duty. It was categori-
cally seated that the absence was not intéﬁtional, rather
due to reasons beyond his control, He, therefdre,eprayed

for favourable consideration of his case on humanitarian

‘ground, as well,

4,6 That surpriSingly thereafter on 31.5,1999, the
respondent No.2 issued a Memorandum to the applicant
propesing to impose upon him a punishment of removal
from service. Be stated that, although it was written

in the said Memorandum that a copy of the Inqﬁiry Report
was ennexed to it, in fact ho'such,éopy,wae enclosed and

the applicant was not informed about the Inquiry Report,
not -

Therefore, he could fnake any effective representation

egainst'the same, if'there was any. However, the said
Memorandum revealed that bhe Respondent No, 2 had.agreed

with the findings of the Inquiry Officer and held that

the Article of Charges stood proved,

A copy of the said Memorandum dated 31.5.1999

is annexed herewith ag Annexure=3,

4,7 That the applicant on receipt of the said Memorandum
dated 31 5.99 submitted his reply stating that he had

already explalned the circumstances ang bhus had nothing

more to elaborate, He, hbwever. contended that he could

realize hisg mistake ang therefore tendered his sincere

~

Contd, .,
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A copy of the said reply dated 15.6,1999 is

annexed herewith as Annexure-4.

4.8 That thereafter the Respondent No.2, called the
applicant for an interview on 12,7.1999, 13;7.1999 and
14,7.1999, The applicant accordingly appeared before the
Respondent on the specified dates. But on nei;her of the
dates he was interviewed and after taking his attendance
on those dates he was ultimatdly allowed to go. It is
therefore apparent that the above act of the Respondent
No.2 1is nothing but an eye-wash and most surprisingly
the Respondent No.2 thereafter issued the impugned order
dated 27,7.,1999 removing the applicant from service from

that day.

A copy of the aforesaid order is annexed herewith

as Annexure-5,

4,9 That'being aggrieved by’the impugned order of
penalty, the applicant filed an appeal dated 20,8,1999
before«the‘Respondent No.3 who thereafter forwarded the
same vide letter dated 29,8,1999 to the Headquarters,
Eastern Command(DV), Fort William at Calcutta for necessary
actiop as the Céunﬁérvlnsurgency and Jungle Warefare
School'has been placed under them for disciplinary and
administrative burposes. The applicant states that since
thereafter no action has been taken on the appeal filed
him him and his grievances has remained unredressed,

Under such circumstance, he filed an application to the
No.4, on 10.11.1999'praying fér early posttive action, But
til; dat¢ nothing has been done and thus he has no

alternative but to a8pproach this Hon'ple Tribunal seeking

redressal,

A NFATS]



Copies of the Appeal dated 20.8.1999, letter dated
29,8,1999 and application dated 10.11.1999 are

annexed herewith as Annexures- 6,7 and 8 respectively

4.10 That from what has been narrated above, it is
apparent that no formal proceeding whatsoever as required
under the law has been held in the instant case. Besides, -
the applicant was never informed about commencement of
any preliminary inquiry or the disciplinary proceeding

or the éppointment of the Inquiry Offiqer'etc.‘lt is
stated that at no point of time any charge sheet contain=-.
‘ing the Article of Charges was issued to the applicant.
It further appears that no Presenting Officer was
éppointed in the case and perhaps the Inquity Officer
himself acted as the Presenting Officer., Moreover, the
-applicant was never informed of his right to take
assistance of or to engage defence assistant to defend
his case, Therefore, it can be safely said that the
applicant has been denied reasonable opportunity to

- defend himself and thérefore the entire exercise has been
vitiated due to non-compliance of the due proeess of

law. Thus, the impugned order dated 27.7.1999 is liable

to be'set aside. .

4,11 That this application is filed bona fide and in

the interest of justice,

5 GROUNDS FOR RELIEF (S) WITH LEGAL PROVISIONS 3

5.1 For that, the impugned order dated 27.7.1999 is
bad in law and thus liable to be set aside,

5.2 For that, in view of the fact that the appiicant

had to remain absent from duty in a compelling

ARG



5.4

5.5

conscience,

IR

circumstance because of his illness, infliction
'Of punishment of removal from service is highly

illegal and not warranted in the facts and circums-

_tances of the case,

.For that, the Respondent authorities have acted

in a most arbitrary manner in passing the order
of punishment and therefore the impugned order

dated 27,7.1999 is liable tc be set aside,

For that, no formal pProceeding as required under
the law has been held against the applicant and on
the contrary the entire exercise made by the res-
pondents to punish him has been undertaken behind
his back and thereforelthe impugned order imposing
punishment is liable to be declared illegale

For that, the respondents have whilly ignored the

evidence on record in support of the applicant's

case and have acted in a manner as if to make 6ut

and establish a cage of unauthorised absence against
him on the basis of past conduct which was beyond

the scope ang purview of the show cause notice dated

4.12,1998,

For that, the Respondent authorities have exceeded

the Jurisdiction in bassing the impugned order of

removal from service inasmuch as the same has been

Passed with any justifiable reason and basis,

For that, non-consideration of the appeal of the

appllcant by the Respondents has amounted to denial

of justice to him which is unjust and.against good

NeAI WIS



5.8 For that, in any view of the matter thevimpugnéd
| order of punishment is bad in law and is liable

to be set aside,

B Details of remedies exhausted i

lhat thc applicant states that he has no other
alteraative and other efficacious remedy than to file
this_application. The applicant has submitted an appeal
before the competent authority 20.8,1999 but no reply
has been received by the applicant till filing of this

application before the Hon'ble Tribunal,

Te Matter not previously filed or pPending with any

other Court.,

The applicant further declares that he had not

previously filed any application, writ petition or suit

' regarding the matter in respect of which this application

has been made, before any Court or any other authority
or any other Bench of the Tribunal nor any such application.

writ petition or suit 1s pending before any of them.

8.  Relief(s) Sought for 3

In view of the facts and circumstances stated in
paragraph 4 above, the applicant prays for the following

reliefs s ‘
8.1 That the impugned order of punishment dated 27,7.1999

be declared illegal and be set aside.

8.2 .That the Tespondents be directed to reinstate the

applicant in service with full service benefits.

8,3 Costs of the Application.

HeAZ peFas
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- Any other relief or reliefs to which the applicant
is entitled to, as thé Hon'ble Tribunal may deem

fit and proper,

Interim Relief Praved for

The applicant though does not pray for any interim

relief in the case, however, the Hon'ble Tribunal may

be pleased to direct the respondents that pendency of

this application shall not be a bar for considering the

case of the applicant.

10.

11,

12,

So0v 000000000

This application is filed through Advocate.

Details of I.P.O.

i« I.P.0. No. : 26 gD%@%G

ii, Date of Issue 1b )0 2000

G.P.0., Guwahati,

iii, Pssued from

ive Payable at G.P.0., Guwahati,

(1]

List of enclosures .

As stated in the Index,
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VERIFICATION

I, Sri Monoranjan Roy, son cof late Jogesh Roy,
agéd about 45 years, resident of village and P.O.
Channighat, District=Cachar, Assam, do hereby verify
that the statements made in paragraphs 1 to 4 and 6 |
to 12 are frue to my knowledge and those made in
paragraph 5 are true to my legal advice and I have

not suppressed any material fact,

And I sign‘this verification on this the 18th

day of October, 2000 at Guwahati.

SRR

Signature




Avnesure -1

¥

Counter Insurgency and
-Jungle Warfare School
C/0 99 APO

6009/3/MR/Adm | o Dﬁ! Dec 98

Te

No - 1411746\ . : : , ‘
Civ Cook, Shri Mane Ranjan Roy:

Vill & P,0, - Channighat

Dist - Cachar‘(Assamg

SHOW CAUSE NOTICE

1. You are absent from Govt duty, with effect from 19 Oct 98
to till date without taking prior approval/sanction of competent

authority, It has alse been observed from your past record that

you were earlior warned for above said offence vide our letter
No 6009/MRR/Adm dt 14 Mar 67, 6010/3/Adm dt 08 May 87, penalty -
imposed for aksence of duty vide 600¢/MR/Adm dt 30 Aug 98,

memoxandum {ssued to hold inquiry regarding absence from duty

6009/MR /Adm dt 01 Apr -89, vide 6009/MRR/Adm dt 13 Apr 93, memorandum
1ssued to hold inquiry regarding absence from duty 6009/MR/Adm
dt 18 Sep 93, 6009/2/Adm dt 02 Apr 96 and 6009/MR/Adm dt 23 Feb 98;

Inspite of strict werning you have failed to improve the performance
of your duties, ' : vl

2, You are habitually negligent in respect of duties for which
you have been employed by this institution, Your above act has
exhibited absolute lack of devotion to Govt duty, The persons have
suffered and deprived of the food in the mess due to your act,

3o This act of‘youré 1s seriously viewed by the under signed,"

4. You are directed to Show Cause as to why the above period
should not be treated as absent from your duty and disciplinary
Proceeding initiated against you for the abeve said offence as
per CCS(Conduct) Rules (1964) Rules-3, Para-24 and sub para-9,

S. your reply should reach this office within 10 days from
the date of receipt of this notice,

T

- ———— - " _;.4*r:‘.=._ —— e s ( - Rnh) ....
3rigadier
Commandant

”%%ﬂxn
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Annexure=2
Dr, BeDas, M.BeBe.Se
SeMeOo , Ph, 52489
Dholai P.H.C.
Rggd. 7470 (AMC) Date s 14.,12,98

Clinical Findings

Rx |
Certified that Sri Mono Ranjan Roy,

35 years, Son of late Jogesh Roy of P.0. &
Village Channighab, District-Cachar has been
suffering from infective Hepatitis & PUS since
18.10.98 (vide Regd. No., 4008 Dholai PHC 19.10.98)
till date (upto 13;12.98). He is still under my

treatment,

Sd/- Illegible

( B. DAS)
Senior Medhcal & Health Officer,
Dholai PHC, Dholai,
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STANDARD FORM OF MEMORANDUM OF CHARGE FOR KANOR PENALTIES
(Rule 16 of cCs(CcA) Rules 1965)

Counter Insurgency and Jungle
Warfare School,

C/o 99 APO
No. 6009/MR/Adm 31 May 99
MEMORANDUM
"1, The undermentioned is directed to enclose a copy of

the Inqui Report submitted by the Officer appointed to
'inquirg igzo Ezmkxefx®€X the charges against No. 14117461
Shri Manoranjan Roy, Civiléan Cook of CIJW School, C/o 99
APO, :

2. On careful consideration of the Inquiry Report afore
said the undersigned agrees with the findings of the
Inquiry Officer and holds that the articles of the charges
stand proved. Also on careful consideration of your reocrds
0f service presented before me, I find you to be an habitua
absentee, an o%iision amounting to disregard and negligence
towards duty (Yetails at Appx). Despite warnings and coun=
selling by superiors, you failed to improve your conduct
and persisted in usual unauthorised absence from duty,
As a result, you were awarded reduction of pay from Rs, 883/
PM to B.775/- PM wef 01 Sep 98 for a period of one yr,
A lenient view was taken on the above occasions on
humanitarian grounds. Since you have failed to show any
improvement, the undersigned has therefore, brovisionally.
gome to the conclusion that No.14117461 Sri Manorajan Roy,
ivilian Cook of the Counter Insurgency and Jungle Warfare
School is found guilty and so the undersigned proposed to
impose on him the ma jor penalty of REMOVAL FROM SERVICE,

3. No 14118461 Shri Manoranjan Roy, Civilian Cook is
hereby given an opportunity of making representation on
the penalty proposed., but only on the basis of the
evidegce adduced during the inquiry. Any representation he

: , benalty proposed will be consider
by the under§1gned. uch I'epresentatonp, if any should beed
made in wriFlng and submitted so as to reach the undersigne
not later fifteen days fobm the date of receipt of this
Memorandum by No. 14117461 Shri Manora

Cook. njan Roy, civilian

4, The receipt of the Memorandum should be acknowledged,
54/~ Illegibie

N0,14117461

Shri Manoranjan Roy ( P*S-ﬂﬁNN)

Civilian Cook Brigadier

CIJW School . Commandant

C/o 99 aro
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From : shry Manoran jan Roy
Civillan Cook
CIJW School

C/e 99 Apo

The Commandant,
Counter’Insurgency and
Jungle Warfare School,
C/o 99 a, p, o, ‘

Subject MEMORANDUM
Respected 3ir,

Kindly refer to your Memorandum tio 6009/1R/Adm juted

31st May 1999,

inconvenienca Causad to you due‘to my lony absence., ¢ my
8ervices are tefminated nmy family ang children will stacve,
For the sake of my wife and children's life, 1 fervently seek‘
Your kind mercy and request you fq kindly give me a final |
chance to improve myself and live upto your eXpectations. ang
For this act of. your kiﬁdnesé. all members of my family and 1

Shall ever remain grater1-t9 you.

Yours faithfully,

]

Date : 15th Jun 99 {Manoranjan Roy)
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6009/MR/Adm -
T
 Counter Insurgency and
Jungle Warfare School
C/o 99 APO
27 July 1999 r
i
ORDER {W

WHEREAS no.14117461 Shri Manoragjan Roy, Civilian
Cook convicted being a habitual absentee as per CCS(Condmct)
Rules (1964) Rule-3, Para 24 and Sub Para -9,

AND WHEREAS it is considered that the conduct of the
said No, 14117461 Shri Manoragjan Roy, Civilian Cook which
has led to his conviction is such as to render his further
retention in the public service undesirable as to warrant
the imposition of a mapgor penalty; |

AND WHEREAS No. 14117461 Shri Manoranjan Roy, Civili;§
Cook was given an opportunity of personal hearing (Intimati ;
sent vide letter No., 6009/MR/Adm dated 13 July 99) ‘and |
received by No. 14117461 Shri Magoranjan Roy, Civilian %
Cook on 13 July 99, - » , é}

-

AND WHEREAS the said No.14117461 Shri Manoranjan Roy, .\
Civilian Cook has given a written explanation vide his §=
letter No. Nil dated 15 June 99 received on 29 June 99
which has been,duly considéred by the undersigned;

NOW THEREFORE, in exercise of the bpowers conferred
by Sub Rule (viii) of Rule 11 of Central Civil Services
(Classification, Control and Appeal) Rules, 1965, the
undersigned hereby removes the said No. 14117461 Shri

Manoranjan Roy, Civilian Cook from service with effect
from 27 July 99, S

'\y,..--érlm“

Sd/- Illegible

| | (PS MANN)
@?7 : Brigadier =
be Yo Commandant

L e A

I
—

{
o
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To o Rader Mgt \ p AC
The Lt.General, Tw:lfLf (;'_':".’.E':“'.,Cﬂ',’. Mmoo -» . '/2«0’08’ 99
&GC in-C, L _ \ ,
H= ARTRACY 1
Shimla(Hp) . S HEN USRI }
SRS RN U LI T PRl ,

[T ST FIT A RY ] '
HEL e gy

su'bt Ap‘——-mm vae-wIwer Of U removal,

Sir,

I shri Monoranjan Roy,Civilian Cook,C1JW School,Veirengte,
Mizoram prefer thie agpeal under rule 25(11) and rule 26 of
the CCS (CCA)Rules, 1965 against the impugned order dated 27-7.99
Iewoving we from the above post held by me for ¥ fgvour of
your judicious consideration and necesgsary order quashing the
impugned order of removal as stated above,

1. That I had been a gdrmanent employee posted at CIJW School,
Veireagte as Civilian Cook, -

2, That due to my serious illnese I cduld,not attend my duty
with effect from 19-10-98 to 13-12.98 and my wife was also

coapletly bad xidden and I submitted medical Certificate
subsequently, . :

3. That Disciplinary action was initiated aganist me under
rule 14 of CCG({CCS)Rules, 1965,

4, Thi I was not given reasonable opporfiunity to inspnct
list of documents, Moreso, the enquiry was conducted in total
violation of the CCS(CCA)Rules,1965,

S, That no Presenting Officer was appointed to preeent the
cate, As such Inquiry Yfficer acted Eimsnlf both as Inquiry

Ufficer a5 well as Presenting Officer which is violation of

the CCS (CCA)Rules, 1965,

6. .That I was not given opportunity by the Inquiry Officer

to engage Uefence Assistant to defend the case, During enquiry
I wae asked whether I wanted to call any body for defence
which was nothing but m»g eye wash, As such 1 wae depribed of
the reasonable opportunity to defend the case,

7. The pénalty of removal is too harsh for me and dispropore
tionate to the quantum of offence if at all proved, No
reasonable authority can throw his subordinate out of employment
leaving his children and wife in tha face of extreme wpesery
of life, More so when such leave of aktence was sanctioned
formerly, the order of penalty of removal in the prerent case
ie i1} motivated and against the natural justice., as such
penalty of removal needs to be quashed to cite an-example
before the sociely that penalty should be proportionate to
the quantum of offence and he power of penalty is not abused
and sisused by any authority to cause £ sufferings to the

low paid emplyces and their families,

C()ntd. ey 02
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the charge of misconduct under C

—1F~

000020...

v8.'That moreover, after the issue of porposed penalty vide

Memo No,&98x 6009/MR/Adm dt.31=5.99 there is no provision
of personal interview undexr CCS (CCA)Rules 1965 as was done
on 12e7-99,13-7-99 and 14.7-99 in my case which was

ted with malafide intention. Such order for
interview was nothing but colourful exercise of power with
some vested interest of the authority concera,

From the above your honour may kindly admit that the
Uisciplinary proceeding against the undersigned ?a kbove
ls in violation of CCS (CCA)Rules,1965 which could not prove

¢s Conduct Rule 1964, Rather

the Uieciplinary authority was biased who did not feel it
necessary to appoint Presenting Otiicer to present the case
and also did nodt apply hie mind while ifwposing the penalty
of removal. He also being bias did not puy heed to my .
petitéon dated 19-6-99 subuitted for mercy on humanitarian
ground, : : ' '

ns such when the Disciplinary authority falled to perform -
his dutly with due application of aind and also acted in
vavlation of CCS (s;Cayﬂulec,%%ﬁ the order dated 27-7-99
iupusing the penalty of removal) is disproportionate, void
aud 1s liable to be quaushed, ' A ,

It is therefore praycd that yourself being the appeallete
Authoxity in this case may kidndly issue necessary orxder -
for my reinstatement in service with al) benifits so as Lo
8ave my family due to whimeical decision and illegal order
of the above mentioned disciplinary authority and for that
act of yusr kindnese I shall rcmain ever pray.

Yours fnithfullﬁ,

( MONCRA4IA

-~ No. 141l 461
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Tele : 2730 | lleadquarters
Atmy  Traininpg Command
Shimla ~ 171.003 (np)

300052 / & - 29 Aug 99
Headquarters

Fastern Command (DV)
Fort Willism, Caleutta

APPEAL AGAINST THE ORDER OF REMOVAL

1, Appeal against the order of removal recd from the following
of CIJW School is encl herewith in oroginal for youe necessary action
as CLIW School has been placed under yourfqomdifor admv and discé
purposes :-

(a) Sh, Anirudha Roy, Consy 3/W,

. (b) Sh, Monoranjan Roy, Civ Ck.
. |
| . ,
2. Action taken on the applications may please be intimated to the
/

applicants,

!

34/~ .11legible
( M.S.Chhikara. )
ol
Col 'A}
Enclo : As above For GOG-in=C o

Copy to :- !

\

CLJY School = Alongwith a photostat copy of the appeal apgainst the
ordeg of removal of the abovementioned pers,
2, Please inform the qudr accordingly.

Sh, Anirudha Roy, Consy S/W.
0/0.CIJW School, G/0. 99 APO

Ssh. Monoranjan Roy, Civ Ck.
0/0.C1JW School, €/C. 99 ArO,
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' Headquarters, o S . - v
Eastern Command (DV), ' ; .
Fort William, ‘ f Dty 10-11-1999
CALCUTTA. | R

»

'Sub;-lﬁggggi_égg;nst the order of removal
Hon'ble Sir, | |

With due respect and humble submission I am to state
that I have appealed under Rule 23(ii) & Rule 26 of the
CCS(CCA) Rules,1965 to the Lt.,Genexal,GOC in-C
HeQ =-ARTRAC,Shimla(HP) against the impugned order of
removal(Copy enclosed for your ready reference) and the
same has already been forwarded to you vide letter
N0,300052/A dt,29-8«99 by the Headquarters,Army Training
Command ,Shimla-171 003(HP) for taking action in this
respect with a intimation to the undersigned,(copy encl)

Sir,what is most unfortunate is that till date 1 have
recetved no communication frow your end, .

I would request your goodself to enquire into the
matter $0 a6 to enable me to join as early as possible

thereby save me alongwith my family menbers from financial
hardship. l

Your poéitivé action in this rcqérd will highly be
acknowledged, : ’ 7

With regards,

Yours faithfully,
Mo no gz e RO

Ne - 74(3’ .
[;/CJ' f):) ;tj?é),,-
CA W ),

ST e
\/&L/‘t ’\/,(//«/ﬁ 1-6/ ?‘--L/‘éz\\
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Guwahati Bench Q& nO°
IN THE CENTRAL™? VE UNAL I u=
=
GUWAHATI BENCH : GUWAHATI G

/
O0.A, No. 334 OF 2000

-

'Shri Dhanapati Laskar and others
“VS;"‘

Union of India & others

IN THE MATITER OF

Written statement submitted by

the respondnets.,

The respondents beg to submit the writtenv

statement as follows =

As per judgement and order dtd. 31.08.99 of
Hon'ble CAT/Guwahati of O.A.No. 112/98,131/98 and
223/98, this office has taken action for reguldri=
gation of casual labourers as Temporary status as
per DDT's_normé. Casual labourers (\Graht of
temporary status‘and‘regularisation) scheme 1989,

Accordingly the department has constituted a scree-

ing cormittee, This screenizg committee verified

the payment particulars of 200 casual labourers.

The Screening committee has taken follow=-

 ing norms for verification of records. Temporary

status would be conferred to all the casual labour-

ers currently employed and who have rendered a conti-

. nuous service of at least one years out ofw which th-

ey must have been engaged on work for a period of 240
days (206 days in case of office observing five days

week) . Such casual labourers will be designated ag
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temporary status.
‘Ref, Letter no. 269-10/89-SN dtd,07,11.89

Copy enclosed herewith Annex-I

Ref Letter no. 269-4/93-8TN-II  dtd.17.12.93
Copy enclosed herewith Annex-II’

Ref. Letter no,269-4/93-STN-I1I dtd.12,02,99

Copy enclosed herewith Annex-II1I

As per above scheme, grant of TemporaryAstatus

to casual labourers is on 01.08.98.

Ref.‘Letter No.269=13/99-8MN=I1 dtd.02.07.99

Copy enclosed herewith Annex~IV,

| After verification of payment particular,
the committee found eligible 168 out of 200 casual
,labourers for conferment of temporary status and

remaining 32 casual labourers are not found eligibie;

Out of 32 -casual labourers, 13 casual labourers have

filed a CAT Case no,.334/2000. The name of 13

casual labourers are as follows :

~

1, SHRI AJIT CHANDRA DAS,

%, SHRI DHANAPATI LAHKAR.

3. . SHRI TARANI BORO.

4. MD, BHAINUR ALI.

contd'...0.3/.
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S SHRI DHARANI BARMAN.
6. SHRI GAUTOM DAS.

7. SHRI KHANIL KR. BARMAN
8. SHRI PINAKI DUTTA.

9. SHRI BABUL CH, BAISHYA.

£§. MD. ATTER ALI,

711. SHRI UMESH CH, DAS.

12, MD. ABDUL SATTAR ALI.
13, SHRI MOHAN CH, DAS.

The bio~data and no. of days rendered service

to departments are as follows. -

1. A. Name of the casual 1abc§urer. ‘shri Ajit Ch. Das
Father's name : : Shri Ratan Ch. Das
Address := Vill/P.0. Dadara,Kamrup, Assam,

Date of birth i 01.03.70, |

Date of initial Engagement 15,03,93.
B. No. of days rendered service in the year,

Yeér No of aays -rehderéd' s;;';ic;
1993 o o 243
1994 | ' 277
1995 | | 241
1996 | 305

1997 ’ NIL

: ccﬂtd. * e oko4/-



.Absent on 01.08.98. )

He has joinea in the service in the month of Dec'98,
Though the casual labourer renderéd'service more than
240 days in 1993,1994,1995 and 1§96, he was absent
from the service from 11/96 to 31/07/98 and 01.09.98

~ i.e,, break in service period is more than one year,

The casualv labourer who have been engaged
between the periocd of 31.03.85 to 22,06.,88 and:
23.06,88 to.01.08.98 and who have rendered con—>
tinuous service in one year out of which they
must have been engaged for a period of 240 days

are entitled for conferment of temporary status.

This casual labourers is not having cont i-

nuous service. Therefore, though he has joined |
| on 12/98 and rendered 240 days service in the.year
1993,1994,1995 and 1996, his case is not consider-

.ed for conferment of temporary status.

Shri Dhanapati Lahkar,

2,A., Name of casual labourer

1]

[ ]

Father's name Shri Haren Lahkar

Address. Vill/P.,o. Lachima/ Sarthebari

[ 2]

Dist : Barpeta, Assam,
Date of birth : 01.01,1966
01.04.1996.

o

Date of initial engagement

Contd.... 05/-



B, No, of days rendered service in year

Year
1996
1997

Bt e e a2t it

No., of davs rendered service

30

NIL

Absent on 01.08.98. He has joined in the Dec'98,

net
He has,rendered 240 days service in the department in

any yeé:.

Theréfore; he has no entitlement to be tenpo=-

rary status and his case is not considered,

*

'3.A. Name of casual labourer H Shri’Tarani Boro.

Father's name

Address Vill/P.O.

Dist.

Date of birth

pate of Initial Engagement

¢+ Shri Rabi Ram Boro.

Japia/Japia

(1]

oo

Kamrup, Assam,

: 31,09,1975,

*»

01,06,1993.

B. No.of days rendered service in a year.

1993
1994
1995
1996
1997
1998

Absent oh 01.08.98,

No. of days genderédugggvicé
87
Nil
74
172
13
76

He has no record of the working

in the department after 5/98. He has not rendered service

240 days in any year.

‘Therefore, his casge is not congidered.,



4.A, Name of the casual labourer

Pather's name
Address : Vill/p.o.
Dist.

Date of birth

Date of Initial Engagement

MAd., Bhainur Alji

Late,Khasful ali

e

Moran jana¥ Rangia

o8

Kamruvp, Assam,

L]

01 0'06»700

(1]

01.,10,93,

B, No. of days rendered service in a year

1993
1994
1995
1996

1997

No.

of days -rendered service

60
144
115
275
167

Absent on 01.08.98. He was not in the service

after 1997, Therefore, his case is nbt congidered

for conferment of Temporary status.

o

5.,A., Name of casuval labourer
Fatner's name
Address : vill /P.0.
| Dist.
Date of birth

Date of initial engagement

8 *e o s

s

B, No. of days rendered service in

Shri Dharani Barman
Late, Rajani Barman
Jowardi/ Voitha
Nalbari, Assam.,
01,03.1971

01,07.93

a year

Contd X 07/"



Year

1993
1994
1995
1996
1997

\

No. of days rendered service

153
273
246
121
165

’

Absent on 01.,08.98. He has joined in the

service in 12/98., There is break of-service from

01.,01,98 to 01,08,98 i.e;, break in service for

. 7 months.,

Therefore, though he has rendered mdfe than

240 déys in 1994, "1995, he has no continuity of

service frbm 01.01.98 to 01.08.98., So, his case

is not considered for confermed of Temporary

~status., However, condonation of break period is

under process.

6.A, Name of casval labourer H

Father's name

Address

Date of birth : e

Date of engagement

o

Shri Gautom Das

Shri Gakul ch. Das

01.11.77.

0l1.03.96.

B. No.‘of days rendered the service in é year -

1996
1997
1998

W e RO D ot e e ek ot i o s o

127
275

123

Absent for two months 6/98,7/98 and 01.08.98.

He has no continuity in the servicé from 01.06,98

to 01.08.98.

Though he has joined in the service

in 10/98, his case is not considered as there is
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discontinuity in the service. However, his case
'ds under process for condonation.
7.A. Name of casual labourer ¢ Shri Khanil kr. Barman

Father's name Shri Mahidhar Barman

Address: Vill/».0.

.

Lachima/ Sarthebari

P.s./Dist. :. Sarthebari/Barpeta,Assam,
‘Date of birth : 01,03.70.
Date of engagement " :01,07.94,

B. No. of days rendered service in a year

3225_'.’ ~ No, of days renderédlsefvice
01994 e 49 |
1995 © 154+119=211

1996 ' 168

1997 B 184

1998 . 213

He was present on 01;08.98, and rendered 240
days service to Department in the year of 1995.
Therefore, his case is under process for conferment

of Temporary status.

8.,A, Name of casual labourer Shri Pinaki Dutta

o .

?ather‘s name. Late, Ketaki Kr, Dutta

Address : N,D.Lane, Silchar-5
Cachar, Assam, '
Date of birth : 21.04,1969,

01.09,1995,

Date of engagement
B. No, of days rendered service in a year

Year Né, of days rendered service

1995 ‘ 122



Year .
1996
. 1997
1998

N\

Absent on 7/98 and 01,

No. of days rendered service

366

365

-

181

08,98,

He was absent

" from the service since 7/98 and not joined in the

‘gervice as per verification report. Therefore, his

case is not considered for conferment of Temporary

Status,

9.A. Name of the casual labourer :

Father's name

Address Vill./P.0.

Dist.
Date of birth

Date of engagement

B. No. of days rendered service in a

Year
1995
1996
1997

3

Shri Babul Ch, Baishya
Shri Pabin Baishya
Pachim par, Baghbari/
Rangia

Kamrup, Assam.
15,12,75,
01,03.1995,

year

o T e ——

No. of days rendered service

122
366
154

He was absent from 1/98 to 7/98 and 01.08.98.

He wags joined in the service in 12/98. He has no con-

tinuity in service from 1/98 to 7/98 and 01.05.98.,

therefore, his case is not considered for confermed

of Temporary status. However, his case is under pro-

cess For condonation.



10.A. Name of the casual labourer : MA. Attar Ali

[ ]

Father's name Md. Anzir ali

Address : Vill/p.0. : Bamuni Gaon/Changshari
| Dist. : Kamrup, AAssam
Date of birth s 01.05;75.
Date of engagement : 01.05.93.
‘B. No. of rendered serx}ice in a year |
) X,‘Eé_é.. No. of days géﬁéce‘r;d“;;;;.;;
1993 ' Nil
1994 | Nil
1995 . . 6l )
1996 S Nil
1997 o 153
1998» ' 213

He was absent on 01.08.98, He has not 'rendered

240 da.ys service in any year. So, his case is not

considered for conferment of Temporary status.

11.A. Name of casual labourer Shri Umesh Ch. Das

*e

Father's name - l.ate, Habl Ram Das

Address Covill ¢ Akadi

P.O .-Dihina‘ Pcs - Ha jO

~

-Dist. Kamrup, Assam.

Date of birth 30.12,1970.

[ 1]

01.03.1993,

Date of engagement

B. No. of days rendered service is a year

Year No. of days: rendered service

1993 ' 87+21=108
1994 51



- Year -

1995
1996
1997

1998

- 11 -

No. of days rendered service

125

Nil

153

213

He has not rendered 240 ‘days service in a year.

Therefore, he is not considered for conferment- of

Temporary status.

12,A. Name of

casual labourer

Md, Abdul Satter Ali.
Md. Abdul salam Alji

Vill,= Hapachara

. P.O.~ Gari Gram

Father's name - :
Address : H
Date of birth H

Date of engagement :

Dist.-Bongaigaon, Assam,
01.11,1972
01,01,1995,

B. No. of days rendered service 1in a year -

¥ear

1995
1996
1997

1998 (up to 01.08,98)

326
152
153
231

He has continuity in the service and he was

L3

present on 01.08.98. Therefore, his case is reco-

mmended for conferment of Temporary status by

screening committee, The case is under process.

\

COntd. o e 012/‘-
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13,A, Name of casual labourer : Shri Mohan Ch. Das
Father's name . 3¢ Late, Khargeswar Das.
Address , | t Vi11,~Akali, P,02- Dihina

.Dist, = Kamrup, Assam

Date of birth : 31,04.1973,.

L 23

Date of engagemént 01.04.1994,

B, No. of days rendered service in a year

Year ’ No. of days rendéred sefvice
1994 : E 49

1995 . - 105

1996 _ .9 \

1997 - 151

He was absent from 10/97 to 12/97 and 01.08.98

As there is a break in service and as he has not

"~ rendered 240 days services to ghe department in any

year, therefore, his case is not considered, though

he has joined the service again in.12/98,

1, That with regard to para 2 and 3 the res-

- pondents beg to offer no comments .

2. That with regard to para 4.1 and 4.2 the
respondent§ beg to offer no comments

‘ , /
3. That with regard to para 4.3 the respon-
dents beg to’state that the casual labourers in this
deptt. are engaged on no work no pay basis. -Therefore,
question of appointment does not arise. (Referred
verification report of payment particulars by the

screening committee in enclosed Annexure). However,
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report of scfeening committee will be produéed in

the hearing, if called for,

4. That with regérd to para 4,4 and 4.5

the respondents beg to offer no comments.

5. That with regard to para 4.6 the respon-

dents beg to state that already benefit as per

DOT is extended to labourers as per DOT norws.

6¢ | _That with regard to para 4.7,4.8,4.9
4,10 and 4.11 the respondents beg to, state that
this department conferred Temporary Status to
éliéible;casual labou;er@ as per DOT norms., The
applicant and others are not considered to be.
temporary status as they db not fulfil the DOT
norms.

7; ~ That with regard to paras 4,13 and 4,14
the fespondents donot agree, Department is doing
as per DOT norms, and benéfit is given as per DOT

norms..

8 That with regard to para 4,15 the res~
pondents beg to state that the department carried
out the.anible CAT/GH order 112/98 and 131/98,

9 That with regard to para 4.16 the res=~

pondents beg to state that facts and figure mention-

ed is not known to this department,

10, That with regard to para 4,17 the res-
pondents beg to state that question of Senior does
not afise. Department has regularized casusl

labourers as TSM as per DOT noms. Sub ject to

eligibility criteria of DOT.
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11, That with regard to para 4.18 the res-
pondents beg to state that the applicants do not

fulfil the required nomms for regularisation.
GROUND FOR RELIEF WITH LEGAL PROVISION - :=

12, That with regard to para 5.1 the respon-
dents beg to state that casual labourers are engaged
on ho ﬁorks no pay basis. 1In course of-working{ if
any -casual labourers fulfil the DOT criteria, benefit
of regularisation is considered by the department,
If any casual labourer does hét_fulfil the DOT normms.
he has'no right to claim for benefit conferre? by

the department,

13, That with regard to para 5.2 the respon~

dents beg to _state that the -deptt. has reqularised
the casual labourers as pef DOT horms, therefore,

the question of favouritism does not arise.

14, That with regard to para 5.3 and 5.4
the respondents does not agree that their‘action'>

is 1llegal and arbitrary.

15, That -with regard to para 5.5,5.6 and
5.7 the respondents beg to state that we follow
DOT guideliﬁe only, not guideline from Postal
Department., Therefore, vidlation of any Articles

of Comstitution does not arise,

L 2R B B I I B
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VERIFICATION

being authogised do hereby solemnly declare that

the statements made in this written statement are true
to my knowledge and informaticn and I have not

suppressed any material fact,

And I sign this verification on this _ Y\

day of _Mg. 0 2001,

» DECLARANT |
L $ .05 (BsTr)
o ¢. . Tip
| .me&\o&g,_l
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! 1 am directed to refer to Telecom. Commiggion - Heud
Quavter letter Na. 269-4/9%-8TN~11 dated 12.2,99 circulated wiith
our letter Na., K 289-13/99-8TH-11 dated 12:2.9% on the above mea~

; Ctionad mubjecb.; P ' .y

i S LoGenpmperes . A :

Thia affice has recaived references from variouy Circles [f

; regarding the effective date of the above mentianed lettar dated g

. 12.2.599. In this connection, 1y im clarified that the date of
- iaguing of thia lettec i.e.-12.2.99 may ba Eroated.as the effec— i
. tive date of ithis ovder. The gpecific number of Casaual - Labaurers - g

: . against whowm appraval far grant of tempaorary status was . conveyed
' ta the Circles, vide our above mentioned letter may_ therefore .be
grantad temparary abatus w.a.f: the dats of issue of the above
menbioned nletter ive.'12.2:99, subject to'ather 'conditions. being
fulfilled. ! Heews oot " LT e e :
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Gefia SEH «fas

ioi iye Tribeaal |-
Cesntra! Administrative T ‘

'IN THE CENTRWAL ADME“lAEgég?LE TRIBUNAL

GUWAHATI BENGH : GOWAHATI
Guwahatl Bench

O.A NO. 344 OF 2000

Shri Manoranjan Roy
- Versus-
"Union of India and Others.

-And-

- In the matter of

Written Statement submitted by
the Respondents

The respondents Most Respectfully beg to submit

“the written statement as follows

FACTS OF THE CASE
1. No 14117461 Ex Civilian Cook Manoranjan Roy was initially
employed as a Conservancy Safaiwala on 05 November 1976. He was
subsequently given a permanent appointment as a Cook on 01 April

1983,

2. Ever since the appointment of the applicant in 1983 to
31 Dec 98, he absented himself for a total period of 1127 days.
The individual was found to be a habitual offender for absenting
himself without sufficient cause. His indiscipline 1is evident
from the punishments/warn}ngs administered to him as mentioned

below - -

e gL
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Details

Punishment

(a)

(b)

(c)

(d)

(e)

Absent without
leave wef 19-21
Apr 88

oo

Date of Award

19 Apr 88

S

(Rule 3 of C.C.S (Conduct) Rules

Absence from
duty without
lve on 14 Oct,
15 Oct, 26 Oct,
28 Oct and

29 Oct 83

Absence from
duty from
05 to 09 Feb 84

Absence from
duty on 13 Feb,
14 Feb and also
from 01 to 13
Mar 87

Absence from
duty from
28 Dec 97 to
23 Feb 98

02 Nov 83

13 Feb 84

14 Mar 87

23 Feb 98

1964)

2

Punishment

Basic Pay
reduced from
Rs 883/- to
Rs 775/~ pm
for a pd of
1 vear

Written War-
ning issued
on 02 Nov 83

Written War-
ning issued
on 13 Feb B4

Written War-
ning issued
on 14 Mar 87
vide No 6009/
MRR/Adm dated

Written War-
ning issued
on 23 Feb 98
dt 6009/MR/
Adm dt 23 Feb
98



3. In the year 1998, he remained absent for a pd of 56 days wef
19 Oct 98 to 13 Dec 98. The individual failed to substantiate

his Claim with the relevant - supporting documents like
prescrip tion of medicines, receipt for purchase of medicines
except the medical certificate from SMO Dholai Primary Health
Centre (P.H.C) to cover up the absence period. It is pertinent
to mention that PHC Dholai is not a nominated . medical centre.

All such cases need to be referred to Silchar Medical College.

4, An inquiry was conducted against the individual for his
absence, after he had shown utter disregard to rules and regula
tions and a total indifference to discipline. Loose discipline
is contagious with many civilian employees and he proved to be a

star example in this. It is likely that the individual would not

have joined duty, as it is evident that he woke up to re-join
duty only after a notice was served to him on 04 Dec 98. The
individual had failed to show any improvement, even though cos
metically he had been promising to improve his conduct. In the
year in which the Inquiry was conducted, he had absented himself

for a period of 212 days.
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5. Thus, as per directions and findings of the Inquiry, the
individual was removed from service under the provisions of sub
rule (viii) of Rule 11 C.C.S (C.C.A) 1965 wef 27 Jul 99, after

giving adequate oportunities for improvement.

Parawise Comments

6. That with regard to Para 1 the respondents beg to state that
the order for removal of the applicant was not illegally and
arbitrarily passed. A proper Inquiry was conducted as per the

provisions of C.C.S (C.C.A) 1965.

7. That with regard to Paras 2,3;4.1 to 4.2 the respondents beg

to offer no comments.

8. That with regard to Para Para 4.3. the respondents beg to
state that the remarks that the applicant had been discharging
his duties with sincerity and devotion are not substantiated by
facts and are not agreed to. Since the appointment of the
applicant as Conservancy Safaiwala on 05 Nov 76 and subsequently
as a Cook from 01 Apr 83 onwards, the individual had absented

himself for a total period of 1127 days in addition to his leave



entitlements. The same is verifiable from his record of service.
Photocopy of details oflabsence are attached herewith as Appendix
“A’. Secondly, there are a number of employees who regularly
commute to School froﬁ Dholai which is only 135 Kms from their

duty station. Some of these employees are :-

(a) CSBO (Civilian Exchange Operator) Shri JR Rovy.
(b) Civilain Cook Shri Narayan Paul.

(¢) Civilian Fatigueman Shri Ramu Paul.
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The applicant could have forwarded his requirement of | leave
of abéence and information through these employees., The
reason of sickness of the individual for not being able to
travel a distance of 20 Kms in almost two months indicates
lack of aptitude as borne by the details ofabsence. The
fact that the individual was a habitual offender is amply
clear from warnings/show cause notices served to the
individual, the details of which are mentioned in Para 1 of
Annexure 1 of the 0.A. The contention of the applicant that
he was bed-ridden because of a disease like viral hepatitis
is also not convincing, as this disease does not make him

unable to inform the department or to apply for leave,

9. That with regard to Para Para 4.4 the respondents beg to
state that this Establishment has a well equipped medical centre,
which is also open to civilian employees paid out of defence
estimates. The applicant did not report to :the Medical

Inspection Centre neither during his illness nor later.

(a) The individual has managed to get medical certfficate
from PHC Dholai. However, during the Inquiry, had failed
to substantiate his claim by producing supporting documents
like prescription of medicines, receipts for purchase of
medicines etc. Had the individual been actually ill he

could have produced the above to substantiate his claim.
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Silqhar Medical College is also located at a distance of
about 30 Kms from Dholai. The place is connected by NH
road and transport from School plies to Silchar onh an every
day basis. The applicant could have availed the facilities

at Silchar Medical College in case of serious illness.

(b) In the Induiry report, the individual has himself plead-

ed guilty.

(c) All the above adequatly substantiate the claim that
the applicant obtained the medical certificate from SMO
Dholai to cover up his absence, where details of medicines
prescribed or administered have not even been mentioned.

(d) Sole reason for a prolonged absence as being because of
viral hepatitis is not convincing, as this disease in no way

restricts the movement of the patient for almost 56 days.

10. That with regard to Para 4.5 the réspondents beg to state
that the circumstances explained by the applicant are not at all
convincing and were in no way beyond his/his family members
.control. Even a letter pésted could have been a proof enough.
The fact that he has been taking his leave of absence for granted
is a habit, is largely clear from his record of past absence
which is annexed as Appendix A’ to this affidavit in opposition.
The fact +that all his cases, including the ' present one was
considered on humanitarian grounds is amply <clear from the

punishments already mentioned in Para 2 of this affidavit,
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wherein he was left with only minor punishments. Each time the

individual has only given false assurances, but has never
improved his conduct wherein he was left with only minor
punishments. Each time +the individual has only given false
assurances, but has never improved his conduct. In repeatedly
absenting himself, he has wilfully denied the men of our School

the services for which he was emplayed.

(a) It 1is therefore amply clear that the case was
considered favourably on a number of instances before
inducing this one. Documentary and circumstantial evidence
adeqpately pointed out the habitual absence and wilful

neglect of the applicant to duty.

(b) The individual did not plead for mercy before the

disciplinary authority.

11. That with regard to Para 4.6 the respondents beg to state
that :-
(a) The Memorandum No 6009/MR/Adm dt 31 May 99 clearly
states in Para 1 that copy of the Inquiry report |is
enclosed. The contention of the individual is not true The
signature of the individual were obtained on a receipt while
handing him a copy of the Memorandum. Photocopy of the same

is attached herewith as Appendix “B-1’ and "B-2’.
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12. That with regard to Para 4.7 the respondents beg to . state
that the the individual had tendered an apology this time also )
but he had been doing the same whenever he was absent without
sufficient cause in the past too. 1In reply to question No 3
asked to the applicant by the Commandant Counter Insurgency and
Jungle Warfare School, during details of hearing, that inspite of
verbal and written apologies why has he not shown any improvement

the applicant had no answer. Copy of record of hearing is at-

tached as Appendix “C' to this Counter Afffidavit.

13. That with regard to Para 4.8 the respondents beg to state
that the individual was intimated in writing regarding interview
with the Commandant Counter Insurgency and Jungle Warfare School
on 14 July 1999 vide ourletter No 6009/MR/Adm dt 13 July 1999 and
a receipt also obtained from fhe individual. Record of hearing,
wherein 5 questions were asked is available.

(a) The contention of the applicant, that the Interview was

an eye wash, is therefore untrue. The Record of Interview

is attached as Appendix ~C' as already mentioned in reply to

Para 4.7 above.

14. That with regard to Para 4.9. the respbndents beg to
state that the complete case files were in the process of scruti-
ny by Headquarters Eastern Command, Fort William Calcutta Legal

Branch. The case was also scrutinized by Headquarters Army
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Training Command. The contention of the applicant that his
grievances have remained unredressed, therefore, is not correct.
15, That with regard to Para 4.10 the respondents beg to state‘
that A complete Inquiry was conducted. The applicant’s belated
claim that no formal proceedings were conducted is untrue.
(a) The Inquiring Officer was detailed vide our Convening
Order No 5040/C0O/A dt 29 Dec 2000. Copy of the same is att
as Appendix "D’ to this Counter Affidavit.
(b) The Presenting Officer was not appointed as it not a
mandatory requirement as per Rule 14, sub para 5(c) of the
C.C.S (C.C.A) Rules 1965. Where the disciplinary authority
itself inquires into any article of charge, or appoints an
inquiry authority for holding any inquiry into such charge,
it may appoint Presenting Officer. However, the same is not
a mandatory requirement. Photocopy of Rule 14, sub para
5(c) of the C.C.S (C.C.A) Rule 1965, is attached herewith as

Appendix "E’.

(c) As regards the opportunity for defence of the appli-
cant, the Inquiry Officer had clearly asked the applicant in
" Question No 3 of statement given by him during the Inquiry,
held on 05 Jan 99, whether he would like to call any person
in his defence, to which the applicant replied in the
negative. After having read out the articles of charge, to

the applicant, he was asked whether he pleads guilty to the
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Charge, and whether he\has any defence to make, To this
also, the applicant pleaded guilty to the Charges framed
against him. Copy of this extract of Inquiry Report, duly
signed by the applicant and the Inquiry Officer is attached

herewith as Appendix “F'.

16. With regard to Para 4.11 and Pafa 5.1 the respondents beg to

offer no comments.

17. That with regard to Para 5. 2. the respondents beg to state
that as already mentioned earlier, the reasons for the Individual
to absent himnself were in no way compelling. Punishment of‘

‘removal from service was warranted keeping in view his loose

discipline. Leave is not a right, but only a privilege. The
applfcant not only violated this, but also absented himself
illegally. |

18, That with regard to Para 5.3 the respondents beg to state
that no arbitrary order has been passed by the concerned authori-
ty. Orders for his removal were based on facts of the case, that

emanated during the Inquiry.

19. That with regard to Para 5.4. .the respondents beg to state

that a proper Inquiry was held as required by Rules.
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20, That with regard tovPara 5.5. the respondents beg to state

that the facts of the case which emerged during the Inquiry

adequately point out the applicant’s guilt, which he has himself

accepted. The case of unauthorised absence has not bqen made
bésed on his past conduct of illegal absence, but on his present
offence and absence which was inciuded in the Show Cause Notice.
Though his past conduct is beyond the scope and purview of the
inquiry, but the law oanﬁot pe blind to his past misconduct,
which only high lights his attitude and non seriousness towards

his profession, and his indifference to discipline.

21. That with regard to Para 5.6 the respondents beg to state

that the authorities have not exceeded the jurisdiction in
passing the order for removal from serVice of the applicant. The
appointing and disciplinary authority is fully empowered to
remove from service any employee>who is proved a  habitual

offender and acts in an indisciplinary manner, which is proved by

“an Inquiry.
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22 That with regard to Para 5.7 the respondents beg to state

andant Counter Insurgency and Jungle Warfare School and was

Headquarters Army Training Command.

23. That with regard to Para 5.8 the respondents beg to offer

no comments.

24. That with regard to Para 6 the respondents beg to state that

the appeal was suitably 'considered by Commandant Counter

Insurgency and Jungle Warfare School, but was rejebted, based on
findings of the Inquiry, and the habit and past practices of the
Individual, where he had made a number of such pleas without any

improvement.

25. That with regard to Paras 7, 8.1, 8.2, 8.3, 8.4 and 9 the

respondents beg to offer no comments.

26. That it is prayed that the grounds for relief with legal
provisions are found unconvincing. It is also stated that in
view qf the details mentioned above, it is amply evident that an
Inquiry was conducted and the order to remove the applicant was

fully legal, and in conformity with the Rules.

hat fhe appeal of the applicant was adequately considered by the

der consideration of Headquarters Eastern Command and



27. That it is therefore requested to the Honourable
that the case be considered in the light of the facts
herein and plea of an indisciplined civilian employee
an unwarranted redress be not entertained further and

treated as null and void,

Tribunal
mentioned
seeking for

case be



\»' 15

VERIFICATION

I, Major Sandeepinder Singh, Officiating Officer Commanding,

Administrative Wing being authorised do hereby solemnly declare

that the statement made in this written statement are true to my

belief and information and I have not suppressed an
material fact.

knowledge, y

And 1 sign this verification on thistgq day of April 2001.

Declarant

edw Ll -
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.. MEMORAMNDUM !
i. iThe undermentioned ig directed to enclose a copy: of e

Inquiry Reporﬁ'submittmd by the Officer appointed to inquire inlo
the " charges :against No 141174&1;6hr1 Manoranjan Roy, Civiljan
Cack’ of CLJVW Echool, c/o 99 AFOD. T

2. On careful consideration of the Inquiry Report a%bremayd,
the underseligned agrees with the findlngs of the Inquiry .- Qfflcer
and holds that the articles of the chargea stand proved. Also * on
careful  consideration of your ruecords of service predsen ted
bafore me, 1 find you to be an habitual absentee, an omission
amounting to' disregard and negligence towards duty- (Details “at
ApPK) . Desplte warninga mﬂﬂ"cmunmgliing by superiorwm, -you falled

to improve your conduct and persisted in  usual unauthorlspd

absence from duty. As a result, you were awarded .reduction of o
Fay from Re B8B83/~ FM to Rs 775/~.PM  wef 01 Sep 98 for a pd of
one_ yr. A lenient view was taken on  the above occasions PN <1
humanitarian grounds. Since you have failed to show any lmprove-
ment, the undersigned has therefore, provisionally come to ‘the
conclusion that Mo §4117461 Ghri Manarasnian ey, DAviliam Coab of
Cthe Counter lnsurgency and Jungle Varfare Sclhool is Founcd g by
and so the undersigned proposes to impose on him the smajar peral-
ty of REMOVALLY FRUM SERVICE. - : -
z) No’ 141&7461 Shri Manoranjan Roy, Civilian Cook is heroby
given an opportunity of making representation on  the pmnqlty'
proposed, but only on the basis ot the evidence adduced during
the ianicy, Any representation he may wish to make on the pen@l—
Ly proposed will be considered by the ‘undersigned. Such represen
tation, if any, should be made in writing and submitted so as .to
react the 3under$iqnmd not later fiftecn days from the date  of
recelpt  off this Mesnorandum by Mo 14117441 Shrl Manaranfon oy,
Civilian Cook. ‘ ' !
4. The recelpt of Lhe Memorandum‘phould e acknowledged.

”

Mann X
rigadier
Commandant

Sl LAt a4)

Ol Plovverrovay b 1oy
Livilian Coolk

CTJIW Sehont ~
c/o 9y -0
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Clvsfers Lo Fara

a v HMomarandaa |\ datedl
N1 May 99>

RECORD _OF ABSENCE YEQR _WISE ™ RESPECT OF NO_iAL17961 CIVILINN

CODK  MANORANJAN ROY OF COUNTER INSURGENMCY OAND  JUNGLE WA AT

SCHOOL.

Ser No

L.~

J

i

+

1983,
1984
1986
1987
1988
1989
1990
1991
1992
1997
1994
1995
1996
1997

1998

Days of Absence

10 daye

17 days

.15 days

58 days
11®:day5
4@ days
127 days
27 days
ll'dmym
I days
32 daye

143vday5.

78 days ' XL
139 days \}%

212 days , _ 7

Total absence 1127 daye

-1

&~
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RECORD OF HEARING INM RESPECT OF NO 14117461 €00V

LT i3
SHRL MAMORAMIAN. ROY BY THE DISCIPUTMARY ALTHOMR L g8
an L JuL 99 0, .5 Al
= Y J
~ 4l t

Details of hearing are as under -

. 1. Homw many yzars of service you have completed 7 p
Y Sy Yoy =0
, e Wl 9 s ﬁj J
ans . s Zyg L AS oo Burpvay TR /e%'::,‘-g o (1
A lrn 2R ,qgﬂ,s ; S PERVY 1V 7’ ) o \

. 2.

It has been verified from your recora of sorwvica that you
have absenbed voureelf without obbainicng parmission from
the concevnad auvthority, frequently. Tabal absent period
is 1179 days. 1t shows disregard and negligencs
Govt duties. What are the reasons fmr WOUT
absence2 7

Lomarads
frogquent

A fn (/ c Il ']'1)’"“(\
A pus. A E\am((vL ~fu rmj " (/L ; QLMCJ‘_,(_([,,,M‘ )
At
‘\(—Q /{\/' Lt O—Hw ) - .~(oy "“j
YN AR
(_’,c‘.)—-e_ .-QJCI‘..M,{L\'L rW\j ) r\l—‘_cb . IQLLL‘(« FIVNES *‘Lnn ALY
i’m" N 3 NS AAALS T
i 50 e

Te b ¢v pacendd

W. . A number of bimes you have bean given verhal and wriktan
- varnings Lo idbrove . yoursalf bHubt vou havae nob shown sny
improvement. You have been found gouilly ang  insplite of
your verbal as we2ll as written apology, you havs faiied £
shaow any wnprovement. What do you hsve to sav  in . this
regara 7

A . No Oavdarty '

1

Q. 4. Since you are employed as cook % nohody alse can  replace
yous Did wou mver realise that the aen are deprived of
taod  the day you pbsented yourself without any reasons/

intimation. What do you have to say in this regard 7

JATRY--N N o oML,

N \J\/

#
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g beaen pooaved that you a roovonlioent oo oarfornane
i ot assigned  Gdobg i and  foon guilty by a bad of offrg
e nur Inguory Raport. ER%IX aro lialxlse Lo Lo LA
D-:x vord want to say anvibing dn thiis matten ’.‘
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AP ﬁiqﬂﬁft of lnquiry comgposed as under wlll assomble at

*mﬂi;”é”plgcezﬂbte and ‘Lime to be flxed by the rresiding Offlcex
"ty 1hvgstigate Into the clrcumstances under which the
following clvilian employees of the Scnool absanted from
dutles 1~ : P
(2). No 1411746 CLv/CK Nilkanta Roy.
(b) No 14117546 Consy/Safaiwale Anirudna Rey. ' ©

() No 1411746 Civ/Cock Mano Ranjan Noy.

S . Preslding Officer - Lt Col RK Bhardwa) |
i UC Demo Coya { L3
Members ‘ -+ Capt Dinesh Pathanla

Coursas +ing.

Sub 5K Gurung,
Camp FL

2. The Court will]piFsus CCS{Conduct) Hules 1964 for/
complgtion of C of I73nd Bln point the responsiblluty of
the apsence.

3, . C of I proceedings, separately for each employee, will
be fwd to this Branch, in triplicate incl manuscript copy,
by 10 Jan 98. :

r’

5040 /CO/ A AR 'if
Counter Insurgency and, (1% Dphlya) 7
Jungle warfare School Col o
c/o 99 APO , Col Adm '
"{ Dec 98
Uistytm
te Lt €ol BRK Bhardwaj = For necassery 2zticn.,
2, Courses viing - Our letter No 040/CO/A dt 28 Dec _
: _ 93:1s hereby cancelled, %
, e = A
3. adin "wing i/ﬁlease ensure that all the document7éygf
N /.of“the.:bcv:,9¢2§§"Smélsvee$-a29. E%~f
' (submittod to tne rreslding Offr. - ;Qg}
4, Office copy. o

cc

2fn O Adm Wi

SET Ly lnthomesl
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PART VI
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PROCEDURE FOR IMPOSING PENALTIES

14. Procedure for imposing major penalties

(1) No order imposing any of the penalties specified in clauses (v) to (ix)
of Rule 11 shall bo made except after an inquiry held, as fir as may be, in
the nianner provided 1 this Kule and Rule T5, or in the mamner provided by
the Public Servants (Inquiries) Act, 1850 (37 of 1850), wheré such inquiry is
held upder that Act, LT

1 (2) Whenever the disciplinary authority is of the opinion that there aro
grounds Aor inquiring into the truth of any imputation of misconduct or wmis~
behaviour against n Government servant, it may ltsell inquire into, or appoint
under this rule or under the provisions of the Public Servants (Inquiries) Act,
1850, as the case may be, an authority to inquire into the truth thercof.

FEXPLANATION.—Where the disciplinary - authority - itsclf " holds tho
inquiry, any reference in sub-rule (7) to sub-rule (20) and in sub-rule (22) to
the inquiring authority shall be construed as a referenco to the disciplinary
authority. ./ - . . , PR

3) Where it is proposed to hold an inquiry against: 4 Government
servant under this rule and Rule 15, the disciplinary authority shall draw up
or cause to be drawn up— S

(1) the substarfte of the Imputations of misconduct or misbehaviour
- into definite and distinct articles of charge; .

(ii) a statement of the imputations of misconduct ot misbehaviour in
support of each article of charge, which shall contain—
@) a statement of all relevant facts Including any admission or
confession made by the Government séryvant;

(b) = list of*documents by which, “antt a lisl of witnesses by
whom, the articles of charge aro proposed to be sustained.

(4) The disciplinary authority shall deliver or cause to be deliverzd to
the Governmient servant a copy of the articles of charge, the statement of
the imputations of misconduct or misbchaviour and a list of documents and
witnesses by which each article or charges is proposed to be sustained and
shall require the Government scrvant to submiit, within such time as may be
specified; a written statement of his defence and state whether he desires to
be heard in person. v

*(5)(a) On receipt of the written statement of dcfcxxéé,'the'disciglinarx'

authority may itself inquire into such of Tii¢ arficles ol charpe
as arc not admitted, or, if it considers it necessary to do so,
-appoint-under sub-rule IIC.(Z).umeuﬂdna.autlxgﬁiﬂ%thwr:-
pose, and where -all tlic articles of charge have been admitted
by the Government servant in his written stafement of defence,
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{he disciphinary authority shall recurd its finddinges on cach charpo

after taking such evidence as it may think lit and shall act in the
manner laid down in Rule 15. -

(b) I no written statenient of defence is submitted by the Govern- i
ment servant tho dipciplinary authority may jtsell Inquire into A
tho articles of charge, or may, if it considers it neeessary to do -‘.

s0, appoeint, under gub-rule (2), an inquiring authority for the :
. / . N

purpose.
. .i;;.’!j"‘(t.‘)"WImrc tho dischplinpry authpelly Hnlf ngulren fnte noy unrticle he

of charge or appoiuts anZnquiging autlorlly for Tolding wny o4
. inquiry into such charge it m:bj}gy_gn_ordcr, appoint a Govern- 7% .

“mnent servant or u 'lega ~practifloner,” Lo be.known _as the \

“Presenting Officer”” to present on its hohalTTlic caso in suppért\&/ \l.

of tho WFlTcled Ol Chargo:
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