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! Chcwdhury, Vice-Chairman .

Heard Mr.s;Duttaﬁ learned counsel
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A prayer has been mede by Nt.& Dab
Roy, learned Sr.C.G.S C. for derarring the
case Lo enasble him to produce the recoeds,
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26«6-2001 for hearing, No further adjourn-
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8.8.01 } .  Heard counsel for the parties.
‘Heafing concluded, judgment delivered in

Opefx Court, kept im separate sheets.
'~ The application is allowed in terms

of the order. No order as to costs.

VO s L/_/V
Mem} 7 vife-Chairman

r(ember

.3




\}\

~ Notes of the Registry

Date

Order of the Tribunal




‘ | it

CENTRAL ADMINISTRATIVE TRIBUNAL
- v GUWAHATI BENCH -

Original Application No, 343 & 344 ofv 2000

Date Of Decision. 3.0.8”0'2.0'9;1

- = 8ri Aniruddha ROy & ToUm e = e e o _Petitioner(S)
'Sri Monoranjan ROy '

T T s = e @ g e w = e« AdVOcate for the
LN | e Mr. S. Duttau : = o™ o™ coe oame s

Petitionar(s)
~Versys-

m_‘fm‘;a. ;ﬂ - Union of ngaiga & Others
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THE HON'ELZ yp gmSTICE D. N. CHOWDHURY, VICE CHAIRMAN

THE HON'BLE MR K.K.SHARNA, ADMINISTRATIVE MEMBER

-

1o Whether Reporters of local PAPers may be allowed to see the
Jjudgment < : ' . _ _

2. To Le veferred to the Reporter or not ?
3. Whether their Lordships wish tO see the fajir “Cpy Of the Indyment ?
4,

Judgment delivered by Hon'bie vice~Chairman .
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
original Application Nos. 343 & 344 of 2000, |
Date of Order s This is the 8th Day of August, 2001.

HON'BLE MR. JUSTICE DoNoCHOHDHGRYo VICE CHAIRMAN
HON'BLE MR. KeKe SHARMA, ADMINISTRATIVE ME!{BER

1. sri Aniruddha Roy (0.&.343/2000)
S/0 Bate Aswini Roy

Vill. & P.O. Channighat
B_ist_rict. Cachar (Assam).

2. Sti Monoranjan Roy (0.A+344/2000)
$/0 Late Jogesh Roy

Ville & PeOe Channighat
District. Cachar (Assam).

o o o &pplicant.s.
By Advocate Mr, 8e Dutta

"VS"

1. The Union of India

Through the Secretary to the.
Government of India,

Ministry of Defence
New Delhi=110001.

2. The Commandant - '
Counter Insurgency and Jungle warfare School
C/ 0 99 APO.

3¢ The Ge0eCemin=Chief

Headquarter, Iu:my Training Command
- 8himla=171003,

4. The Ge0eCo=in=-Chief

Headquarters Bastern Command (DV)
Fort William

Calcutta,

e « « Respondents,
By Mro.A.Deb ROYy,5re¢CesGeS.Ce |

QBDER

CHOWDHURY J. sv. Ge 2 $

Both. these two cases were taken up together

By order dated 27.,7.99 the applicant in O.A.
No.343 of 2000 was removed from service by the respondents
in exercise of power conferred by the Sub Rule (viii)

of Rule 11 of Central Civil Services (Classification,

COntrol and Appeal) Rules, 1965 as Conservancy Safaiwala

Contd. . 2



with effect from 27.7.99. The applicant in 0.A.N0O.344

of 2000, a civilian Cook, was also similarly removed
from service in exercise of similar power. Both the
applicants were removed from service on the grounds

of habitual absence.,

3. Mr. S. Dutta, learned counsel appearing for
the applicants mainly fogcussed his argument on the
point that the removal of the applivants were contrary
to the procedure Rule. admittedly, the applicants were
civilian employees and they were ecovered by the cCSs
(CCA) Rules, 1965. The respondents also relied upon

the CCS Rules, but unfortunately, the procedure prescribed
by the Rules were not fdllowed. The respondents on
4.12.98, in both the cases, asked the applicants to show
cause for their alleged absence frag their dutye. The
applicants submitted their reply to the show cause. The
respondent authority, thereafter, held an enquiry by
appointing an Enquiry Officer. By memcrandum dated 31.5.99f
in both the cases, the applicants were informed that the
Enquiry Officer submitted his report and on consideration
of the Enquiry Report, the respondent No.2, Station Comma=
nder held the applicants guilty of the charges and
proposed to impose a major penulty. The applicants,
thereafter, were femoved by the impugned order dated
27.7.99. The applicants, in these applications, alleged
that no formal enquiry was conducted by the respondent

authority.

4. The respondents submitted their written state-
ment and contended that the applicants were habitual abe
sentees and disciplinary proceedings was initiatéd against

them. The Enquiry Officer found the applicants guilty of

Contd.. 3
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the charges and on consideration of the entire materials
on records, the respondents/competent authority accordingly

removed them from service.

Se . The records were produced before us. From the
records, it'appearszfgg that the respondent:. authority
did not adhere to the procedu:e“prescribed by the Rules
14 of the CCS (CCA) Rules, 1965, The proceedings against
the applicants were initiated for a major penulty and

state of
in that[pircumstances. the respondents ought tqéfolldwed
the procedure prescribed by the Rule 14. When Enquiry
Officer was appointed, it was duty of the authority to
prove and establish the charges levelled against the appli~-
cants in presence of the charged officials by giving
them opportunity to defend their case$, No such procedure
was maintained. The applicants were also not provided
any defence assistant to protect their cases. Only the
Enquiry Officer put questions to the applicants and recorded
their statments. The procedure adopted by the authority
is totally contrary to the CCS(CCA) Rules. The respondents
authority failed to adhere to the procedure preseribed
and in that circumstance the impugned.drder of punishment
is arbitrary and violative of principies of natural justice
and therefore cannot be sustainable in law. The impugned
orde;gof removal dated 27.7.99 i%jéccordingly set aside,
The respondents arg directed to re-institate the applicants
forthwith.

The applications accoringly stand allowed to
the extent indicated above. There shall, however, be no-

order as to costs.

ZA SV I

(KeKoSHARMA)" ™~ (D+N.CHOWDHRY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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GUWAHATI BENCH AT GUWAHATI

(An Application under Section 19 of the Administrative

Tribunals Act, 1985),

Title of the Case

z(D-Avr¢o£3é£?/2ooo

o

Sri Aniruddha Roy ¢ Applicant
=Versuge-
Union of India & Ors. s+ Respondents
'INDE X
Sl.No. Annexure = Particulars ‘Page. No,
1 - Application 1=9
2 - Verification 10
3 . 1 Show cause reply =13
dat.
4 2 Medical Cerfifitete 14
o dt. £.12.1998
5 3 Memorandum dated 31,5.1999 IS
6 4 Reply dt. €.7.1999 KA
7 5 Order dated 27.7.99 1
8 6 Appeal dt. 20.8.99 18-19
9 7 Letter dt. 29.8.99 ‘ 2.0
10 8 Application dt.10.11,1999 . 2)
Filed by
Date s 18.10,2000 m
Adme
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GUWAHATI BENCH AT GUWAHATI

i

(An Application finder Section 19 of the Agministrative |

Tribunals Act, 1985),

0.A. No. /2000

BETWEEN
Sri Amiruddha Roy o : -

Son of late Aswini Roy
Vill. & P.O. Channighat ~~
District-Cachar (Assam).
tecnse Applicant
1. The Union of India
Through the Secretary to
the Government of India,

Ministry of Defence,

New Delhi-110001,

2, The Commandant,
. - Counter Insurgency and Jungle Wargfare
School, C/o 99 Aﬁo.
, 3. The G.0.C.-in-Chief
Headquarter, Army Training Command
Shimla-171003
4.  The G.0.C.in Chief
Headquarters Eastern Command (DV)
2 Forg William,

éalcutta. :
. «+ « s Respondents,

contd. * 0.
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DETAILS OF APPLICATION l

1. Particﬁlars of order (s) againsﬂ which this applica-

tion is made. '

This application is made against(i) the order
dated 27.7.1999 passed by the Respondent No.2 arbitra-
rily and,illegally removing the applicant from service
without holding any proper inquiry as requiréd under
the law as well as (ii) the Memorandum dated 31,5,1999
issued by the Respondent No,?2 arbitrarily proposing to
impose punishment of major pénalty of removal from

service,

2, Jurisdiction of the Tribunal.

The applicant declares that the subject matter

of the application is within the jurisdiction of this

Hon'ble Tribunal.

3. Limitation

The applicant further declares that the application
is within the limitation prescribed under Section 21 of

the Administrative Tribunals Act, 1985,

4. Facts of the Case

4,1 That the applicantvis a citizeﬁ of India and as such,
he is entitled to all the righté, protections and privi-
leges as guarantéed under the Constitution of India;

4.2 That the applicant initially joined'under'the
respondents as Conservancy Safaiwala and since thereafter

was working as such with all integrity and honesty and'

to the satisfaction of all concerned, Suddenly, during

Contd. ..,
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the month of September 1998 he fell ill due to attack .
~of malarial fever associated with infected hepatitis.

As a result of this he had to remain under medical
treatment of Dhalai Public Health Centre with effect

from 14.9.1998 to 6,12,1998 as such could not attend

his duties during this period. Unfortunately, as he

was bed ridden he could not timely inform his Controlliﬁg
Authority regarding his illness and consequéntly could
not apply for leave. However, soon after his recovery
he resumed his duties and submitted Medical Certificate

showing the cause of his absence,

4.3 That in the meantime on 4.12,1998 the respondent
No.2 issued a show cause notice to the applicant to
satisfy his absence from duty for the absence period
and to show cause as to why necessary proceeding could
not follow against him. As stated earlier, the applicant
upon receipt of the‘samé submitted his reply to the
show cause alongwith a copy of the medical certificate.
Be stated that the applicant has misplaced thé show
cause notice and therefore is unable to annex the copy
Of the same to this application. The Hon'ble Tribunal
may therefore be pleased to diréct the respon&ents-to .

prqduce a cbpy of the same, if need be,

Copies of the reply to the show cause and thé

Medical Certificate dated 8. 12,1998 are annexed

_herew1th as Annexures-l & 2 respectively,

4.4 That the @PPlicant, while submitténg the reply to

show cause, had duly explained the circumstances under

Aw\w% @?Q /
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wﬁich'he'had to remain absent from duty. It was cate=-
gorically stated that the absence was not intentional
rather, dué to reasons beyond‘his control. He, thérefore.
prayed for favourable consideratioen of his case on

humanitarian ground, as well,

4.6 That sﬁrpriéingly thereafter on 31.5.1999, the
respondent No.2 issued a Memorandum to the applicént
proposing to impose upon him a punishment of removal

from service. Be stated that, élthough'it was written

in the said Memorandum that a copy max of the Inquiry
Report was annexed to it, in fact no such copyfwas
enclosed and the applicant was not informed about the
Inquiry Report, Therefore, he could not make any effective
representation against the same, if there was anye.

' However, the said Memorandum revealed that the respondent
No.2 had agreed with the findings of the Inquiry Officer

and held that the Article of Charges stood proved,

A copy of the said Memorandum dated 31.5.1999 is

annexed herewith as Annexure-3,

4.6 That the applicant on reéeipt of the said Memorandum
dated 31,5.1999 submitted his reply on 8.7.1999 stating
that the absence from duty was not intentional and
therefore prayed for sympathetic consideration of his
case. In his said reply he further contended that the
delay in filing the same was due to the fact that he

was in bereavement as his mother expired in the meantime,

Copy of the said reply dated 8.7.1999 is annexed

herewith as &nnexure-4,

Contd...
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4,7 'That thereafter the respondent No,2 called the
applicant for an interview on 12.7.1999, 13.,7.99 and
14.7.1999. The applicant accordingly appeared before
the respondent on the specified dates., But on neither
of the dates he was ihtervieWed and after taking his
attendance on those dates he was ultimately allowed

to goe. It is therefore apparent that the above act of
the respondent No.2 is nothing but an eye-wash and
most surprisingly the Respondent No.2 thereafter issued
the impugned order dated 27.7.1999 removing the applicant

from service from that day,

A copy of the aforesaid order is annexed herewith

as Annexure=5,

4,8 That being aggrieved by the impugned order of
penalty, the applicant filed an appeal dtd. 20.8,1999
before the respondent No.3, who thereafter forwarded

the same vide letter dated 29.8.1999 to the Headquarters,

'Eastern Command (DV), Fort William at Calcutta for

necessary action as the Counter Insurgency and Jungle

Warefare School has been placed under them for discipli=-

~nary and administrative purposes. The applicant states

that since thereafter no action has been taken on the
appéal filed by him and his grievances has remained
unredressed. Under such circumstance, he filed an applie-
cation to the reséondent No.4 on 10.11.99 praying for
early positi&e action. But till date nothing has been
doné and thus he has no alternative but to approach this
Hon'ble Tribunal seeking redressal,

Copies of the appeal dated 20.8,99, letter

dated 29,8,1999 ang application dated 10.11.1999

are annexed herewith as Annexurese- 6,
Tespectively,

8,7 &8
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4.9— . That frcm what has-been narrated above, it

ils apparent that no formal proceeding whatsoever as
>reqﬁired under the law has been held in the instant
Case. Besides, the applicant was RENEr XBEERXHEX informed
about commencement of acy preliminary Inquiry or the
disciplinary pProceeding or the appointment of the
Inquiry Officer etc. It is stated that at no point of
time any charge sheet‘containing the Article of charges
was issued to the applicant, It further appears that

- NO Presenting Officer_was appointed in the case ang
perhaps the Inquiry Officer himself acted as the
Presenting Officer, Moreover, the applicant wasg never

informed of hisg right to asSistance of or to engage

defence assistant to defend his case. Therefore, it

ance of the due brocess of law, Thus, the impugned

order dated 27.7.1999 ig liable to be set aside,

- 4,11 That this application ig filed bonafide and

in the'iﬁterest of justice,

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION 3=~

5.1 ' For:tha, the impugneq order déted 27.7,1999 is

bad in law and thus liable to be set aside,

5,2 For that, in view of the fact thét the applicant
had to remain absent from duty in a compelljng
circumstance because of his illness, infliction

Of punishment of removal from service ig highly

AWJ«'\) (Mu QM }



5.3

5.5

T

T

illegal and not warranted in the facts and

clrcumstances of the case,

For ﬁhat, the respondent authorities have acted
in a most arbitrary manner in passing the order
of punishment and therefore the impugned order

dated 27.7.99 is liable to be set asides

For that, no formal proceeding as required under
£he law has been held against the applicanf and
on the €ontrary the entire exercise made by
the\respondents to punish him has been undertaken
behind his back and thereforé the impugned.

order imposing punishment is liable to be

declared illegal,

For that, the fespondents,havé wholly ignored the
evidence on record in support of the applicant's
case and have acted in a manner as if to make
out and establish a case of unautﬁérised absence
against him on‘thg basis.of past conduct which
was beyond the scope and purview of the show

cause notice dated 4.12.1998.

For that, the respondent authorities have
exceeded the juriédiction in passinglthe impugned
order. of rgmo#al from service inasmuch as the
same has been passed without any justifiable

reason and basis.

For that, non-consideration of the appeal of the
applicant by the respondents has amounted to
denial of justice to him which is uﬁjuét and

i (H\O fuog

against good conscience,
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5.8 For that, in any view of the matter the impugned
of

order/punishment is bad in law and is liable to

be set aside,

6. . Detalls of remedies exhausted

That the applicant states that he has no other
alternétive and other efficacibus remedy than to file
this application. The applicant has submitted an appeal
before the competent authority on 20.8,1999 but no reply -
has been received by the applicant till filing of this

appliéation before the Hon'ble Tribunal.

7. Matter not previously filed or pending with any

other court.

The‘e.ipplicant further declares that he had ﬁot
previousiy filed any application, writ petifion or suit
regarding the matter in respect of which tﬁié application
has been made, before any Court or any other authority
or any oﬁher Bench of the Tribunalinor any such.appliCa-
tion, writ petition or suit is pending before any of

8. -Relief(s) sought for 3

In view of the facts and circumstances stated in

paragraph 4 above, ‘the applicant prays for the folllowing

reliefs

8.1 That the impugned order of punishment dated 27.7.

1999 be declared illegal and be set aside.

Arodno fof*



8.3

8.4

9.

That the respondents be directed to reinstate
the applicant in service with full service

benefits,

Costs of the Application.

Any other relief or reliefs to which the applicant

is entitled to, as the Hon'ble Tribunal ﬁay deem

fit and proper,

Interim Relief prayved for s

Pendin§ disposal of this application, an

observation be made that pendency of this application

shall not be a bar for the respondents in con31dering

the case of the applicant,

10,

11,

12,

..A'....-n.

Thisg appliéation'is filed through Advocate.

Details of I.P.Q.

i. 1.P.0. No. : 26 50372

ii. _Date,of issue 2 1310 2 0meo

iii, Issued from - g G.P.0., Guwahati,
iv, Payable at s G.PQO., Guwahati,
List of enclosures F

As_stated in the Index.
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VERIFICATTIGON

I, s8ri Aniruddha Roy, ©Son of late Anwini Roy,
aged about 30 years, resident of villagé & P.O.
“Channighat, District-Cachar (Pgsam), do hereby verify
' that the statements made in‘baragraphs 1 to 4 and 6
to 12 are true to my knowledge and those made in
paragraph 5 are true to my legal advice and I have

not suppressed any material fact.

And I sign this verification on this the 18th

day of October, 2000 at Guwahati.

A\M\? C,% @‘”? f{ |

Signature
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1. That the present Show Cause Reply give; is n -ewfkaea

!"‘ 4 - ’ e . .
under your honours jurisdiction and under yOur hb‘uuxu
wl -'(- - ‘e, -‘-’a, . W ",

mercy tiie shov caure rewly pivnr 1oinﬂ sevryice .

2. That the show ecause reply glver ani mercy petitione

‘upon the 1ncome of the present show cauee‘replj giver
and there 1s no other aources of income to uuintalning

‘- 1
1'.

the family « If your nonour ks any uae}ﬁcqvg legal

' action either putting suspensiun or discharge t‘a entLre

fuvmily -menbers shall suffer 1“reperab le loss ay wei.
as t1ere 1s every possibility of degth'or sulcide as
such considéring the facts and ciféﬁmstahces'your honour

nay be pleaeed to exempted /ezmnargtad frem uhe 1iabiliﬁ
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of 8ny show cousge .
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‘the period or 111ness and sioknes he'“
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. attend the duty because of 111 health

e

o P

“of nearest Dholai p H.C,

i ’an¢ aforesaid periee‘ee.;as
' " the Doctor Dholai P.H.c. there 1e'no neg;iéeece ene ~};
“ dlsregards in respect of his duty .T:TG;”'z'
6. That it ig therefore Prays that your honour may be i*;
competent to exonerated /exempted from tbe liahility ;
_’ Of the show cause in the 1nterest or principle of '¥§ E
| plylgieerv'; ;
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it 1s prays that your honour mayﬁbe pleased to exempted
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/axonerated from the liability of the show cause due to

aforesaid reason/reasons aq the case may'be in tha ends

of juatice and for this act of kindness the rhow causs

reply glver shaul ever pray ,11:2‘
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A‘¢opy Of. Medical
‘Certificate encloscd
herewlth the petition
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| Yours' felthrully .

( 8ri. }‘J::h‘u‘*ha ROJ )
- No. 14117946
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Dr, B. Das, M.B.B.Se.

S.M.0, Ph, 52489
Dholai P,H.C.
Regd. No,7440 (aMC) Date s 8,12,98

Clinical findings

Rx To whom it may concern

Certified that Shri Anirudha Roy, 29 years,

S/o late Aswini Kumar Roy, .0f vill & P,O,
Channighat, DPist. Cachar had been suffering
from Fever associated with infective Hepatitis
since 14.9,98 to 6.12.98, During the above
mentioned period he was under my treatment &

supervision,

Sd/- Illegible

(B, DAS)
Senior Medical & Health Officer
Dholai PHC, Dholai,
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Annexure-=3
STANDARD FORM OF MEMORANDUM CF CHARGE FOR MAJOR PENALTIES
(Rule 16 of ccs(cca) Rule 1965)

Station Headquarters
Vairengte (Mizoram)

C/o CIJW School
C/o 99 aroO

No. 6009/AR/Admn
MEMORANDUM

1. The undermentioned is directed to encl@se a copy of.the
Inqu%ry Report submitted by the Officer appointed to inquire
inpd the.charges against No, 14117546 Shri Anirudha Roy,
génservancy Safaiwala of CIJW Schoo, C/o 99 ApO.

: 2. On careful consideration of the Inquiry Report aforesaid,

\

\

the uucersigned agrees with the findings of the Inquiry Officer
and holds that the articles of the charges stand proved,

Also on careful consideration of your records of service
presented before me, I find you to an habitual absentee, an
ommission amounting to disregard and negligence towards duty
(Details at Appx. A). Despite warnings and counselling by
guperiors and assurance by you to show improvement, (Reply to
“how Cause Notice reéfers (Photocopy att. as Appx.B) you failed
to improve your conduct and persisted in usual unauthorised
absence from duty. As a result, you were awarded censure

on 04 May 91 and minor penalty of withholding of increments for
a period of one year on Zux 30 Jul 93, A lenient view was

taken on both the above occasions on humanitarian grounds,.
Since you have failed to show any improvement, the undersigned
has therefore, provisionally come to the conclusion that No,
14117546 sShri Anirudha Roy, Conservancy Safaiwala of the
Counter Insurgency and Jungle Warfare School is found guilty
and so the undersigned proposes to impose on him the major
penalty of REMOVAL FROM SERVICE, '

3. No. 14117546 Shri Anirudha Roy, Conservancy Safaiwala is
hereby given an opportunity of making representation on the
benalty proposed, but onaly on the basis of the evidence
adduced during the inquiry. Any Tepresentation you may wish
to make on the penalty proposed will be considered by the
undegsigned.~8uch representation, if any should be made in
writing and submitted so as to reach the undersigned not later
fifteen days from the date of receipt of this Memorandum

by No. 14117546 Shri Anirudha Roy, Conservancy Safaiwala,

4, The receipt of the Memorandum should be acknowleged,

| Sd/~ Illegi
No. 14117546 d/ egible

Shri Anirudha Roy (ps MA&N)
Conservancy Safajwala Brigadier
CIJW School Station Commander

C/0 99 apo
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BEFORE THBE REVEREND P o8 « MANN, BRIGBD IR, COMMALDANT ,
STAT ION HE#D WUARTERS, MY SAIRENGTE (M IZ0RAM)

C/0+ C1LIW SCHOOL,

C/0e 99 AP0 -

”»

Ruf No. 3 GOO9/AR/Admn -~ dtde 31 May 1999,

Sub. § Mercy pétition on humanitarian gxound.

Dewnr sir,
With due KGSPPCt 1 keg to submit this merCy netition
egainst the. ot;oer pessed by youx: ‘Honour 4n n.esPect. ot cherge

Lor major pendlties as Lollows

1.~  That, the mercy potitioner is a 14117548 conservency
aa.taiwala .belongs to vezy pook persr 41 hgving no acurce of
income and thase is no other ways for malntaining the feanily
but,you: 4onoux-u1:cady puen tthen cholge ol ndjor panelty
cof removal from scrvie o The present nercy petitionsr committ
<d o wrong intentionm Ly &nd due to ©14 a4 moth:r was in
,ukioualy 111nass sud sickness and u11'1mntc1y she died on
15-5-39 énd this is’ the reasons waich the present rititioner
wes found guilty by your Honouk e

2. Tret, the present petitioner findiug' o other #ltern-
stive cus Lo periolntice of motiw:'s-dﬂath shanskers 1.2. ]
Geith celebarstion the present mercy. petitioner feiled to
submat this mekcy petivion in time re such your Honour may
be ploesud to.give an opportunity «o & 1t chance on the
cympethatic considerstion considering the Ledts end circums-
tances as strted sbove &and your hionour is competent to grent
perdon 1n the dnds of justice othcruise the prasent mercy

petitiOne: shal]l suffer irrepaereble loss, injury, demege,etc.

. L )
In view of tha tboie £ects #nd c*rcuast?nccs it 1s

prrys that your Hooouk mey e plbtaed to rllow tinis mercy

-,ultLon give aun Orportunity a5 8 1est chance with any tenns
and vondicion @s your lonour deem fit and propere

P

, @ndliof this cct of kindness, the mercy petfitioner

! "shall ever preys

Yours f iehfully,

(..n(n llk A7
B> 14117541.

o)

e g mnsens - - - mme e e eivap—-
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Annexure=5

6 009/AR/Admn
Station Headquarter
Vairengte (Mizoram)
C/o CIJW School

C/o 99 APO

27 July 1999
ORDER

WHEREAS No. 14117546 Shri ®nirudha Roy, Conservancy
Safaiwala convicted being a habitual absentee as per CCS v
(Conduct) Rules (1964) Rule-3, Para 24 and Sub Para -9,

AND WHEREAS it is considered that the conduct of the
said No. 14117546 Shri Anirudha Roy, Conservancy Safaiwala
which has led to his conviction is such as to render his J
further retention in the public service undesirable asg to
warrant the imposition of a mjaor penalty;

AND WHEREAS No. 14117546 Shri anirudha Roy, Conservancy
Safaiwala was given an opportunity of personal hearing
(Intimation sent vide letter No. 6009/AR/Admn dated 13 July

99) and received by No. 14117546 Shri Anirudha Roy, Congerwancy
Safaiwala on 13 Buly 99,

AND WHEREAS THE said No. 14117546 Srhi Anirudha Roy,
Conservancy Safaiwala ahas given a written explanation vide
his letter No. Nil dated Nil received on 09 July 99 which
has been duly considered by the undersigned,

NOW THEREFORE, in exercise of the powers conferred by
“ub Rule (viii) of Rule 11 of Central Civil Services
(Classification, Control and Appeal) Rules, 1965, the undersigned

hereby removes the said No, 14117546 shri Anirudha Roy,

Conservancy Safaiwala from service with effect from 27th July,

1999,
&ﬁ S@/~- Illegible
e
z (PS MANN)
NV .Brigadier
e 3x~ Station Commandant
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'Subs Appeal against the Oxder of removal,

dated 27.7.99 removing me from the above post held by me,for
favour of your. judickous consideration
quashing the impugned order of removal

and necessary order
as stated above,

1. That I had been a permaﬁent-émployee bdsted étipljw School,
Veirengte ag Concervancy Safaiwala. : .

2, That due to my serious 11iness 1 c
‘with effect fronm 14,9.98 to 6.12,98, A

Iridden I could not
I Submitﬁed Medical

in

timate to my Cont

Certificate subseq

3.. That 1 was chargesheeted by the &t

initiated Disciplinary action against me undor rule 14 of
CCs (CCa) Rules, 1965, ‘

4. Tnat I was not given Teasonable op

list of documente,
total violation of

Mo
th

re so, the enquir
e CCs (CCa) Rules, 1

- S« That nolPresénting Officer was

app
‘case, AS such Inquiry Officer acted ﬁi

“Officer a8 well as

the CCS(CCA)Hulea,i

Pr

esenting Officer

965,

6. That the Chargesheet was not issued a8 per prescribed
grOCeduro in which Article of Charges did not g eak of the
ule by wheth action was initiated, CCS (Conduct Rules, 1964
mentioned in the Article af Charges ca
Ufficial for imposing panalty,

7. That I was not Given o portunity b
L0 engage Defence Assistant to defend
I was asked whether I wanted to cal}l any. body as Defence .,
Assistant whegch wag nothing but e€ye Wash, As such I wys
depribed of the Teasonable opportunity

8. That The penalty of removal is too
disproportionate to the quantum of .off
No reasonable authority can ‘throw his
€oployment leaving his sma)} ¢hildren

~of extreme mesery of life, More so

wase sanctioned formerly, the order of

the present case ig
A8 SUCh penalty of
éxample.beforo'the
to a& the quantum o
abused and misused

i

llmotivated and 4

Ould not attend duty
8 I was completly bad
rolling Office although
vently, : E :

ation Commander and

portunity to inspect
Y Was conducted iy
965, '

ointed ;6 present the
meelf both as Inquiry
which i¢ violation of

y the 'ink;h’i'ry‘ér'i‘ic'é‘r
the case, During enquiry

to defend the case,
N . shounig A
harsh for me: and .
ence if at. all proved,
subordinate out of
and wife in the €ace

when such 1eaveuof‘absénce._

penalty of removal in -
gainst the natura} Justice

Téemoval m needs to be quashed to ¢ite an
gociety that penalt

3
by

offence and the
any authority to

low paid employees and their families.

Y- should be proportionate

power of penalty is not -

Caus? sufferings to the

' Contd..".2

*
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9. That moreover, after the issue of proposed penalty vide
Memo No.6009/AR/Adm dated 6,7,99 there is no-provision of
personal®interview under CCS (CCA)Rules,1965 as was done
on 12-7-99,13-7-99 and 14-7-99 in my case which was

111 motivated with malafide intention, Such oder for
interview was nothing but colourful exercise of power with
some vested interest of the authority concern,

From the above your honour may kindly admit that the
Disciplénary proceeding against the undersigned as above is
in violation of CCS (CCA)Rules,1965 which could not prove’
the charge of misconduct under CCS Conduct Rule 1964, Rather
the Disciplinary authority was biased who did not feel
necessary to appoint Presenting Officer to present the case
and also did not apply his mind while imposing the peralty
of removal, He also being bug® bias did not pay heed to
my petitinn dated 31-5-99 submitted for mexcy on humanitarian
ground, . . :

AS such when the Disciplinary authority failed to perform
 his duty with due application of mind and also acted in

~ violation of CCS(CCA)Rules,1965 the order dated 27-7.99
imposing the penalty of removal is disproportionate,void,

and is liable to be quashed, ‘

It is therefore prayed that yourself being the Appcallete
Authority in this case may kindly issue necesgcary order _
for my reinstatement in service with all benifits so zhuk as
to save my family due to whimsical decision and illegal
_order of the above mentioned Disciplinary Authority.and for
this act of your kindness I shall remain ever pray. .

. Yours faithfully,
( ANIRWHA ROY )
MH¥54Q
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ANNEXURE = 7

Tele : 2730 Heddquarters
Aculy Training Command
Shimla - 171 003 (up)

300052 / R 29 Aug 99

Headquarters
Eastern Command (DV)
Fort William, Calcutta

)

APPEAL AGALNST THE ORDIR OF REMOVAL

1, Appeal against the order of rewoval reed from the following
of CIJY School is encl herewith in oroginal for yéun necessary action
as CLJW School has been placed under your. comd for aémv and discﬁ
purposes :-

(a) Sh. aAnirudha Roy, Consy S/,

_ (b) Sh. Monoranjan Roy, Civ Ck.

v . _ i !
2. Actién taken on the applications may please bé intimated to the
/

applicants,

!

3d/- Illegible
( M.3.Chhikara.)
Gol
Col ‘'Al
Enclo : As above For GOGC-in-C

Copy to :- \

\

CIJ¥ School - Alongwith a photostat copy of the appeal against the

ordeg of removal of the abovemrentioned pers,

Sh, Anirudha Roy, Consy S/W,

2, Please inform the qudr accordingly. ' 0\%

0/0.CIJ¥ School, G/0. 99 APO

sh, Monoranjan Roy, Civ Ck. \ \\ . Gi

0/0.C1J9 School, €/0. 99 Apo,



RE nmexuye-3
LT —_—
Headquarters,
Eastexn Command(DV),
Fort William, ‘
CALCUTTA A

”

Dt, 10-11-1999

Subse Agpeal againet the order of removal
Hon'ble Sirx,

With due respect and humble submisuion 1 am to statp
that I have appealed under Rule 23(ii) & Rule 26 of the
CCS(CoA) Hules 1960 to the Lt.General,GUC in<b
HeQ —rhihet ,Shimla(HP) against the impugned order of
removal(Copy enclosed for your ready raference) and the
samo hae alxeadx been forwarded to you vide letter
N0,300052/A dt.29«8-99 by the Headquarters,Army Training
Command ,Shinla-171 003(HP) for taking action irn this
respcct with @ intimation to the undorsigaed.(copy encl)

Sir,what is most unforfunatQ.LO that till date 1 have
recetved no conmunication from your ond, '

I would roquest your goodself to enquire into the
wattur 8V wb O ENaply wy €O ;uln ar eqrly as 0otkible

thereby save me alongwith wy family wembers trom financial
h‘rd‘hipo '

Your positive action in this Tegard will highly be
acknowladged, o , ' .

wWith regerds,

Lerf—
Linlewdin £04)
No. 14y 9 s Gk,

Your;/{aithfully.

C{’@' 59 M(}Oﬁ
B A AN
XC”*‘{‘Q P

U'(u\‘.""c /)‘H‘

/y\:l & N
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1o Shri Anirudha Roy
i - Versus =
Comdt,
D b - Union of India and others.
v T '—,:'”‘7" ;!v\: ..
o t Bl - ana -
. R SN
Vf,(.:ff,i",‘ﬁl. e /Jf-m In the matter of
OC Adit e | @ .
RC Ty 1,/"’ Written Statement submitted by
- \}f |0y
i < the Respondents
s W
' ‘Cbus v e
< The respondents Most Respectfully beg to subnmit
| the vritten statement as follows |
! FACTS OF THE CASE
| . /
‘ 1. No. 14117546 Bx Civilian Conservancy Safaivala
| Anirudha Roy was employed as a Conservency Safaiwala on
| 01 pugust 1989,
\ 1 2. Bver since the appointment of the applicant in
i 1989 to 31 Dec, 1998, he absented himself for a total period
' of 925 days. The individual was found to be a habitual
| | offender for absenting himself without sufficient cause. His
ji indiscipline is evident from the punishments/warnings as
| mentioned below $- —~
| :
‘i Contdecescoe
i |
) !ﬁ

-
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Ser . Details Date of Award Punishment
Ko
Punighment
(a)  Habibual offender 04 May 91 Censure Issued
to remain abgent , by Comdt.
from Govt. duties
( Rule 3 and 22 of C«CeS (Conduct) Rules 1964 )
(b)  Absented himgelf 30 Jul 93 Minor Penaltp
from duty wef
15 Feb 93 to Withholding of
29 Mar 93 without increment for one
prior sanction of year.
leave.
( Under C.C+S. (Cofedo) Sub Bule (iv) of Rule 11, 1965)
(¢)  Absent without 18 May 92 Warning
Leave (aML ) | No. 6009/AR/Adm
wef 02,14 May 92 dated 18 May 92
0C Adm Wing.
(@)  Avsent from Duty 18 May 96 Varning
issued-vide
dated 18 May 96.
3 In the year 1998, he remained absent for a period

of 85 days wef 14 Sep 98 to 06 Dec 98. The individual failed
to subgtantiate his Claim that he was not unwell with the
relevant supporting documents like prescription of medicines,
receipt for purchase of medicines except the medical certifi-
cate perhaps obtained on payment from SHO Dholai Primary
Health Centre ( P.HJ0) to cover up the absence period. It is

rertinent to mention that PHC Dholai is not a nominated medical
centre. All such cases need to be referred to Silchar Medical

College. N ,

34
-~

(’} Contdececese

(4‘
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4. An indquiry was conducted against the individual

for his absence, after he had shown utier disregard to mules
and regulations and a total indifference to discipline. Ioose
discipline is contagious with many civilian employees and he
proved to be a star example in this. It is likely that the
individual would not have joined duty, as it is evident that
he woke up to re-join duty only after a notice was served on
him on 04 Dec 98. The individual had failed to show any
ipprovement, even though conmetically he had been promising

to improve him conducte. "In the year in which the Indquiry was.
conducted, he had absented himself for a period of 85 dayse.

6. Thusy as peP directions and findings of the inguiry,
the individual was removed from service under the provisions
of mxzk sub tule (viii) of Rule 11 CeCeSe (CoCode) 1965 wef

27 Jul 99, after giving adedquate opportunities for improveiment .

PARAWISE COMMENTS

Te That with regard to para 1 the respondents beg to
state that the order for removal of the applicant was not
illegally and arbitrarily passed. A prover InQquiry »was
conducted as per the provisions of CeCeSe (CoCod) 1965 .

8e That with regard to paras 2, 3, and 4.1 the respondents

beg to offer no comments.

9. .That with regard to para 4.2 the respondents beg
to state that your remekx remarks that the applicant had been

discharging his duties with sincerity and devotion are not

contdooooo-oo
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subgtantiated by facts and are not agreed to. Since the
appointment of the applicant as Conservency Safeiwala on
01 aug 89, the individmal had absented himself for a total
Period of 925 days in addition to his leave entitlements.

The same is verificable from his record of service.

Photocopy of details of absence are attached

herewvith as Appendix ‘A’ .

Secondly, thereare number employees who regularly
commete t0 School from Iholai which ig only 15 Kms of distance

for their duty. Some of these employees are &=

(1) ©SBO ( Exchange Operator ) Shri JR Ro&.

(i) Civilian Cook Shri Narayan Paul.

(111) Civilian Fatigueman Shri Ram: Paul.
The applicant coni 1d have fqrwarded his requirement of leave
of absence and information through these employees. The
reason of sickness for the individual not being able to travel
a8 distance of 20 Kms in almost two months indicates lack of
aptituae as bome ‘by the details of absences The fact that the
individual was a habitual offender is amply clear from warnings/
show cause notices served to the individnal, the details of which
are mentioned in Para 1 of Annexure =I of your noticee The

edntention 6f the aprlicant that he was bed ridéen because of

- a disease like viral hepatitis is also not convincing, as this

disease does not 1limit the person to bed onlye.

- 10, That with regard to para 4.3 the respondenté beg

to offer no comments.
contdoo..ooooooo

<
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11. That with regard to para 4.4 the respondents
beg to state that this establishment has a well equipped medical
centre, which is also open to civilian enployees paid out of
defence estimates of the Schools. The applicant did not report
to the Medical Inspection Centre neither during his illness

nor later.

(11) The individual has managed to get medical certi-
ficate from PHC Iholai. However, during the Induiry, he had
failed to substantiate him claim by producing supporting docu-
ments like prescription of medicines, receipts for purchase of
medicines etc. Had the individual been actually ill he could
have produced the above to substantiate hig claim. Silchar
Medical College is also located at a distance of about 30 Ems
from Tholai. The place is connected by NH road and transport
from School plies to Silchar on an every day basis. The appli-
cant could have availed the facilities at Silchar Medical College

in case of serious illness.

(ii1) In the Inquiry report, the individual has himself
Pleaded guilty.

(iv) All the above adequatdy substantiate the claim
that the applicant obtained the medical certificate from SMO
Dholai to cover up his absence, vhere details of medicines

Prescribed or administered have not even been mentioned. Sole

" reason for a Prolonged absence as being because of viral hepati-

tis is not convincing, as this disease in no way restricts the

‘movement of the patient for almost 85 days.

cﬁntdoooooo
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(v) The circumstances explained by the applicant are
not at convineing and were in no way beyond his/him family
members controle Even a letter posted cold have been a proof
enoughe The fact that he has béen taking his leave of absence
for granted is a habit is largely clear from his record of past
absence vhich is annexed as Appendix ‘A* to this affidavit in
oprosition. The fact that all his casess including the present
one was considered on humanitarian grounds is amply clear from %
the punishments already mentioned in para 2 of this affidaviﬂl;,
wherein he was left with only minor punishments. Each time
the individual has only given false assurance, but he has never
improved his conduct. In repectedly absenting himself he has
wilfally denied the men of ﬁhe School the services for which

he was employed.

(vi) It is therefore amply clear that the case was
considered favourable a number of instances before including
this ones Documentary and. circumstantial evidence adeduately
poined out the habitual absence and wilful neglect of the
applicant to duty.

(vit) The individual did not plead for mercy before the
disciplinary authority.

12, That with regard to para 4.5 the respondents

beg to state that the Memorandum No. 6009/MR/pdm dated 31 May 99
clearly states in para 1 that copy of the Induiry report is
enclosed. The contention of the individual at this belated mbkak
stage that Inquiry report was not attached, holds no wvater.

The signature of the individual were obtained on a receipt

(’Ontdooooooo
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while handing him a copy of the Memorandum.
FPhotocopy of the same is attached herewith as
Appendix ‘B¢’ and 'B,' respectively.

13. ~ That with regard to Para 4.6 the respondents
beg to state that the case was considered sympathetically
but circumstantial and documentary evidence pointed out that

the applicant was at fault which was not beyond his control.

14, That with regard to para 4.7 the respondents

beg to state that the ¢ individual intimated in writing regar-
ding interview with the Commandant Counter Inaﬁrgency and
Jungle Warfare Schocl on 14 July 1999 vide our letter No.
6009/aR/Adm dated 13 July 1999 and a receipt also obtained

from the indivj.‘dual‘.' Record of hearing, wherein 5 Questions
wvere asked is available.

5.

(ii) The contention of the applicant, that the interview

was an eye wash, is therefore untrue. The
Copy of record of Interview is attached as

Appendix °C' as already mentioned in reply to

Para 4.7 abovee.

15. That with regard.to para 4.8 the respondents beg
to state that the complete case files were in the process of
scrutiny by Headduarters Bastemn Command Fort William Gaicutta.
Legal Branche The case was also scmtinised.by Headduarters
Ay Training comd. The contention oi‘ the applicant that

his grievances have remained unredressed, therefore, is not

correcte.

Cont@esssosess
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16. That with regard to para 4.9 the respondents
beg to state that ¥ a complete Induiry was conductede The
applicant’s belated claim that no fommal Proceedings were

ceonducted is untwe.

(11) The InQuiry Officer was detailed vide our Convening
Order No. 5040/00/A dated 29 December 1998.

Copy of the same is attached as Appendix - *'D’.

(1i1) The Presenting Officer was not appointed ag it
not a mandatory requirement as per Rule 14, sub para 5(c) of
the CoCeS. (CeCed) Rules 1965+ Where the disciplinary authority
itself inquires into any article of charge, or appoints an
inquiry authority for holding any inquiry into such charge, i%
may appoint Presenting Officers However, the same is not a
mandatory reduirement.
Photocopy of Rule 14, sub para 5(c) of the CoCeS.
(CeCeds) Pule 1965, is attached herewith as
Appendix ~'B°.

(iv) A8 regards the opportunity for defence of the
applicant, the Inguiry Officer had clearly asked the applicant
in Question No. 3 of ¢ statement given by him during the Induiry,
held on 05 Jan 99, whether he would like to call any person

in his defence, to which the applicant replied in the negative.
3Aﬂ;er having read out the articles of charge, to the applicant,
‘he was asked whether he pleads guilty to the Charge, and whether
he has any defence to make. To this also, the applicant pleaded
guilty to the Charges framed against him.

Copyooooono
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Copy of this extract of Inquiry Report, duly signed
by the applicant and the Induiry Officer is attached

as Appendix - 'F'.

17. That with regard to paras 411 and 5.1 the

respondents beg to offer no commentse

18. That with regard to para 5.2 the respondents

beg to state that an already mentioned earlier, the reasons
for the Individual to absent himself were in no wvay éompellj.ng.
Punishment of removal from service was warranted keeping in

view his loose discipline. Leave is not a right, but only a

Privilege. The applicant not only violated this, but also
absented himself illegally. His attitude and indiscipline is
further highlighted by the fact that he was living out side

the school premises without legal authoritye.

18. That with regard to para 53, the respondents
beg to state that no arbitrary order has been passed by the
concemed authoritye Orders for his removal were based on

facts of the case, that emanated during the Indquiry.

19. That with regard to para 5.4, the respondents

beg to state that a proper InQuiry was held as redquired by
Rulese.

20, That with regard to para 5.5 the respondents

beg to state that the facts of the case which emerged during
the Inquiry adequately point out the applicant’s guilt, which
he has himself pleadede The case of unauth absence has not
been made based on his past conduct of'illegal abéence, but

con‘td..‘....‘



/
/

B\

-10-

on his present offence and absence which was included in the
Show Canse Noticees Though his past conduct is beyond the

scope and mfview of the inquiry, but the law cannot be blind

%o his past misconduct, which only high lights his attitude

and non seriousmmess towards his profession, and his lndiffermce

to discipline.

21. That with regard to para 5.6 the respondents
beg to state that the authorities have not exceeded the
Jurisdiction in passing the order for removal from service
of the applicant. The appointing and disciplinary authority
is fully empowered to remove from service any emple&ee who

is proved a habitual offender and acts in an indisciplinary

/nmme » which is proved by an IndQuiry. o
. That with regard to para 57 the respondents

beg to state that the appeal of the applicant was adeduately
considered by the Commandant Counter Insurgency and Jv.ngle
Warfare School and was under consideration of Headduarters

Bastern Command and Headduarters Ariy PTraining Command.

23 That with regard to para 5.8 the respondents

beg to offer no commente.

24. That with regard to para 6 the respondmts beg to
state that the appeal was suitably considered by the Comdt.
CIJM School, but was regected, based on the findings of the
Inquiry, and the habit and past practice of the Indl. where

he had made a No of such please without showiné any improvements
25, That with regard to para 7 the respondents beg

t0 offer no commente.
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26 That with regard to paras 8.1, 8.2, 8.3, 844,

9 and 10 the respondents beg to offer no commentse.

27 . That it is prayed that the grounds for relief with
legal provisions are found unconvincing. It is also stated
that in view of the details mentioned above., it is amply
evident that a proper InQuiry was conducted and the order to
| remove the applicant was fully legal, and in conformity with

the Rulese.

28. That it is therefore reduested to the Hon'ble
Pribunal that the case be considered ¥ in the light of the

‘ facts mentioned herein and plea of an indisciplined Civilian
employee seeking for an unwarranted redress be not entertained

further and case be treated as null and void.

VERIFICATION

1, S Mﬂa énmwf‘mde/v %ﬂ} %Auaf»@ Hfin Conwu%‘-? |

being authorised do hereby solemnly declare that the

| statement made in this written statement are true to .
my knowledge, believe and information and I have not

suppressed any material facte

And I sign this verification on this A7 day
of &% Jom J0l: . 3

Q@w‘mf
| (To§

BT gb

Declarant .



