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CENTRAL tDMINISTRATIVE TRIBUNAL 
GUWMJ4ATf I BENCH:GU-{TI 5 

• ORIGIN 	PiIcATIoN N, 

/ 	i 7 , . a  . • PPL 
versus. 

Union of male &ors • • , 	. . 	. . . . Respondents, 

FQh THE .?LIC (s)Ad. 

VOC. IT E 

FRTHE RESONDNf(S)  

1S Qf the Reast'y -. ---------------- UTODR_ ----- 

t19.10. 0 present •: The Hon'ble Mr Justice D.N. 

	

• 	
Chcwdhury, Vice-Chairman. 

Heard Mr •S.Dutta learned counsel 

for the applicant..Application is 

admitted. Issue usual notice. Call for 
_ 	

the records. 

List on 1912.2000 for written 
1 	 statement and further orders. for 	• 

Dittd 
S0392../ 

I 	
•Vice-Chajrman 

ADY. ,RegjStrejr  

	

" 	
mk 	

: 

j l  

19.12. o 	On the prayer of Mr.A.Deb Roy, 
••. 	Sr.C.G.$.C. three weeks time is allowed 

/6k 	Q(2> 1tL 	
for filing of wittn staemt. List 

	

LO j & 	
On 8.1.01 for filing of written statent 

	

/M 	
and further. órder. • 

	

jd P '4 	'• 	•' 
o/d g//1/RAr 	

Vjcha irman 

	

•rr z_ 'v 	 im 

r 	 •. 	 • 
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O.A. 343 of 2000 

1R.//4? o  iSr1, o1u,iU- 
	 4. 

1 i'eMJJ, j 
8.1,01. 	On the praye of learned counsel for,  

the respondents 4 weeks time is allowed t 

filing of written statenent and further 

5 t-o2c'-o- 	 orders. 

)4ber 
	

* 	Vice—Chairman 

im 

	

8.2.01 	List on 1.3.01 to enable the respon- 

dents to file written statement. 

Member 	 ViceChajrman 	t 

lm 
. OI 

	

1.3.01 	1,1st again on 2.4.01 to enable .the• 	1 
respondents to file wr.tten statement. 

- 

Merber 	 Vice_Chairman 
pg 

2.4.2001 	Witten 	statement 	has 	been 

• fj1ed. The applicant may file 

rjoinder., if any, within two weeks 

fom today. List for orders on 
• 	

V 	 244.200l 

I 	 I 
kjvf~'U_4e 

Q
n km 

24.4.01 	j Written statement has been 

fi1. The applicant may file rejoindex 

..if a4y.within two weeks. List on 

14•501 for hearing. 

c 	
. 

Membe 	 . 	 ViceChairmafl 
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O.A.343 oP 2000 

Note 
	the. Registry 
	

Date 	 Order of the Tribuna' 

56-01 I 	A prey er has been made by Ptr.A.Deb 

Roy, learned Sr.C..$.C* for deferring the 

case co enable him to produce the. racods. 

Accordingly, the case i8 adjourned to 

2662001 for hearing. No further adjourr 

ment shall be granted on the ground fbi pro 

duotion of records. 

C 	 t. 
Member 	 . 	Vice.Chairman 

bb 

2. 

CIP 

.07 

I 

,c- 

,E 

7 9' 
/Lrd 

LoP,bck. 

8.8.01 

. 	1p 

flv 

Heard counsel for the parties. 

Hearing concluded, judgment delivered in 

open Court, kept in separate sheets. 

The application is allowed in terms 

of the order. No order as to costs. 

Viairm 

0 
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CENTRAL ADMINISTRATrVERIBU1,1AL  
GUWAJ-IATI BENCH 

or-'girlal Application No.343 & 344 of 2000 

Date of 	 A-A*XPA1.  

- 	 udcha, Roy & 

	

Sri Monoranjan Rof 	 Petitioner(s) 

Advocate for the 
Petjtjor( s) Versus...  

liv;kia & others 
ent 

Advoca forhe 
R€spondent. 

THE ON BL 
MR JUSTICE D. N • CHOWDHURY, VICE CHAIRMAN 

THE HNBL MR K.K.SHARMA, AX)MINISTRATIVE MEMBER  

Nlhetlher Reporters of loc 
judgment 	 al pers may be llowd to see the ? 

To be referred to th Reporter or not ? 

Whether their Lordshjp wish to thee te fair 
Copy of the J 	'edgm 	? 

the Judgme is to be circulated to the other Benthes 
	? 

• Judgment delivered by Hon'ble : 
Vice-Chairman. 
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C4RA1 ADMINISTRIT IVL TaIBUNIL • GUffiMAT I BENCH 

Original Application Nos. 343 & 344 of 2000. 

Date, of Order s This is the 8th Day of August, 2001. 

HON' BLE MR. JUST ICE D. N. CHOWDHURY • VICE CHI RMAN 

HON'BLE MR. K.K. SHARM, ADMINISTRATIVE MBER 

Sri Aniruddl,a Roy (0.14.343/2000) 
s/c. Late ASWiXLL Roy 
viii. & P.O. Channighat 
District. Cachar (Assain). 

Sri. Monoranjan Roy (0.14.344/2000) 
3/0 1at e Jogesh Roy 
Viii. & P.O. Chann.jghat 
listrict. Cachar (Assam). 	. . . Applicants. 

By Advocate Mr. S. Dutta 

The Union of India 
Through the. Secretary to the 
Government of India. 
Ministry of Defence 
New Deihi-110001. 

2 • The Commandant 
Counter Insurgency and Jungle Warfare School 
C/o 99 APO.. 
The G.Q.C..Chjef 
Headquarter, Army Training Command 
Shimla-171003. 

4, The G.0.C.-jn-Chief 
Headquarters La stern Command (DV) 
Fort William 
Calcutta. 	 . . . Respondents. 

By Mr.A.Deb Roy,Sr.C.G.s.C, 

ORDER 

CHDHWY J.(v.c.) : - 

Both. these two cases were taken up together 

for disposal, since it invo.ve same question of law 

based on similar facts. 

By order dated 27.7.99 the applicant in O.A. 

No.343 of 2000 was renoved from service by the respondents 

in exercise of power conferred by the Sub Rule (viii) 

of Rule 11 of Central Civil Services (Classification, 

Control and Appeal) Rules, 1965 as Conservancy Safaiwala 

Contd.. 2 
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with effect from 27.7.99. The applicant in O.A.No.344 

of 2000 9  a Civilian Cook, was also similarly removed 

from service in exercise of similar power. Both the 

applicants were removed from service on the grounds 

of habitual absence. 

3. 	Mr. S. Dutta, learned counsel appearing for 

the applicants mainly focussed his argument on the 

point that the removal of the applicants were contrary 

to the Procedure Rule. Admittedly, the applicants were 

civilian employees and they were covered by the CCS 

(CCA) Rules, 1965. The respondents also relied upon 

the OCS Rules, but unfortunately, the procedure prescribed 

by the Rules were not followed. The respondents on 

4.12.98, in both the cases, asked the applicants to show 
S 

cause for their alleged absence from their duty. The 

applicants submitted their reply to the show cause • The 

respondent authority, thereafter, held an enquiry by 

appointing an Enquiry Officer. By memorandum dated 31.5.99, 

in both the cases, the applicants were informed that the 

Enquiry Officer submitted his report and on consideration 

of the Enquiry Report, the respondent No.2. Station Conma-. 

rider held the applicants guilty of the charges and 

proposed to impose a major penulty. The applicants, 

thereafter, were removed by the impugned order dated 

27.7 .99. The applicants, in these applications, alleged 

that no formal enquiry was conducted by the respondent 

authority. 

4. 	The respondents submitted their written state- 

• 	merit and contended that the applicants were habitual ab-' 

Sentees and disciplinary proceedings was initiatdd against 

them. The Enquiry Officer found the applicants guilty of 

Contd.. 3 
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the charges and on consideration of the entire materials 

on records, the respondents/competent authority accordingly 

removed them from service. 

50 	 The records were produced before us. From the 
to 

records, it appears.L us that the respondent:, authority 

did not adhere to the procedure prescribed by the Rules 

14 of the OCS (ccA) Rules, 1965 9  The proceedings against 

the applicants were initiated for a major penulty and 
state Of 	 have 

iii thatLcircumstances ,  the respondents ought toLfollovec 
the procedure prescribed by the Rule 14. When Enquiry 

Officer was appointed, it was duty of the authority to 

prove and establish the charges levelled against the appli' 

cants in presence of the charged officials by giving 

them opportunity to defend their cas. No such procedure 

was maintained. The applicants were also not provided 

any defence assistant to protect their cases. Only the 

Enquiry Officer put questions to the applicants and recorded 

their statments. The procedure adopted by the authority 

is totally contrary to the CCs(cc) Rules. The respondents 

authority failed to adhere to the procedure prescribed 

and in that circumstance. the impugned: order of punishment 

is arbitrary and violative of principles of natural justice 

and therefore cannot be sustainable in law. The impugned 

orderSof removal dated 27.7.99 is accordingly set aside. 

The respondents are directed to re-'institate the applicant8 

forthwith. 

The ap1ications accoringly stand allowed to 

the extent indicated above. There shall, however, be no 

order as to costs. 

(D. N. CI4OWDHR) 
AU4INZ$RTIV XBMS4R 
	

VICE CHAIRMAN 
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tN TALP6WAAL ANI-S.T TRI BtJNAL 

GUWAHATI BENCH AT GUWAHATI 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

Title of the Case 	 : O.A.)W3f3/2000 
Sri Aniruddha Roy 	 : Applicant 

-versus- 

Union of India & Ors. 	: Respondents 

I N D E X 

Page. No. Si.No. Annexure 	Particulars 

Application 1-9 

2 - Verification 10 

3 1 show cause reply 111. 
dt. 

.4 2 Medical Certjtete tA 
dt. 8.12.1998 

5 3 Memorandum dated 31.5.1999 

6 4 Reply dt. 8 • 7.1999 1 
7 5 Order dated 27.7.99 

8 6 Appeal dt. 20.8,99 12-19 
9 7 Letter dt. 29.8.99 	. 

10 8 Application dt.10,ii.1g9 Q) 

Date : 18.10.2000 
Piled by 

Advocate 

I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	- 

GUWAHATI BENCH AT GUWAMATI 

(An Application tnder Section 19 of the Administrative 

Tribunals Act, 1985), 

O.A. N0 . 	/2000 

BETWEEN 

Sri Aairuddha Roy 

5on of late Aswini Roy 

Viii. & P.O. Channighat 

Djstrjct-cachar (Ass am). 

000-00 Applicant 

-AND- 

The Union of India 

Through the Secretary to 

the Government of India, 

Ministry of Defence, 

New Delhi-110001, 

The Commandant, 

Counter Insurgency and Jungle Warfare 

School, c/o .99 APO, 

	

3, 	The G,O,C,-jfl-Chjef 

Headquarter, Army Training Command 

Shim].a-17 1003 

	

4. 	The G.O.C..n Chief 

Headquarters Eastern Command(DV) 

For*Wjlljarn, 

Calcutta. 

.Respondents, 

Contd.,,. 

:vJko 
/ 
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DETAILS OF APPLICATION 

Particulars of order(s) againstwhich this applica-

tion is made. 	 I  

This application is made against(i) the order 

dated 27.7.1999 passed by the Respondent No.2 arbitra-

rily and illegally removing the applicant from service 

without holding any proper inquiry as requIred under 

the law as well as (ii) the Memorandum dated 31.5.1999 

issued by the Respondent No.2 arbitrarily proposing to 

impose punishment of major penalty of removal from 

service. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter 

of the application is within the jurisdiction of this 

Hon'ble Tribunal. 

Limitation 

The applicant further declares that the application 

is within the limitation prescribed under Section 21 of 

the Administrative Tribunals Act, 1985 

Facts of the Case 

4.1 That the applicant is a citizen of India and as such, 

he is entitled to all the rights, protections and privi-

leges as guaranteed under the Constitution. of India, 

4.2 That the applicant initially joined under the 

respondents as Conservancy Safaiwala and since thereafter 

was working as such with all integrity and honesty and 

to the satisfaction of all concerned. Suddenly, during 

Contd, 
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the month of September 1998 he fell ill due to attack 

of malarial fever associated with infected hepatitis. 

As a result of this he had to remain under medical 

treatment of Dhalai Public Health Centre with effect 

from 14.9,1998 to 6.12.1998 as such could not attend 

his duties during this period. Unfortunately, ashe 

was bed ridden he could not timely inform his Controlling 

Authority regarding his illness and consequently could 

not apply for leave. However, soon after his recovery 

he resumed his duties and submitted Medical Certificate 

showing the cause of his absence. 

4,3 That in the meantime on 4.12.1998 the respondent 

No.2 Issued a show cause notice to the applicant to 

satisfy his absence from duty for the absence period 

and to show cause as to why necessary proceeding could 

not follow against him. As stated earlier, the applicant 

upon receipt of the same submitted his reply to the 

show cause alongwith a copy of the medical certificate. 

Be stated that the applicant has misplaced the show 

cause notice and therefore is unable to annex the copy 

of the same to this application. The Hon'ble Tribunal 

may therefore be pleased to direct the respondents to 

produce a copy of the same, if need be. 

Copies of the reply tothé show cause and the 

Medical certificate dated 8.12.1998 are annexed 

herewith as Annexures-1 & 2 respectively. 

4.4 That the applicant, while submitting the reply to 

show cause, had duly explaineä the circumstances under 

Act P / 
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which he had to remain absent from duty. It was cate-

gorically stated that the absence was not intentional 

rather, due to reasons beyond his control. He, therefore, 

prayed for favourable consideration of his case on 

humanitarian ground, as well. 

4.5 That surprisingly thereafter on 31.5.1999, the 

respondent No.2 issued a Memorandum to the applicant 

proposing to impose upon him a punishment of removal 

from service. Be stated that, although it was written 

in the said Memorandum that a copy wx of the Inquiry 

Report was annexed to it, in fact no such copywas 

enclosed and the applicant was not informed about the 

Inquiry Report. Therefore, he could not make any effective 

representation against the same, if there was any. 

However, the said Memorandum revealed that the respondent 

No.2 had agreed with the findings of the Inquiry Officer 

and held that the Article of Charges stood proved, 

A copy of the said Memorandum dated 31.5.1999 is 

annexed herewith as Annexure-3. 

4.6 That the applicant on receipt of the said Memorandju 

dated 31.5. 1999 submitted his reply on 8.7.1999 stating 

that the absence from duty was not intentional and 

therefore prayed for sympathetic consideration of his 

case. In his said reply. he further contended that the 

delay in filing the same was due to the fact that he 

was in bereavement as his mother expired in the meantime. 

Copy of the said reply dated 8.7. 1999 is annexed 

herewith as nexure-4. 

Contd... 
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4.7 	That thereafter the respondent No.2 called the 

applicant for an interview on 12.7.1999, 13.7.99 and 

14.7.1999. The applicant accordingly appeared before 

the respondent on the specified dates. But on neither 

of the dates he was interviewed and after taking his 

attendance on those dates he was ultimately allowed 

to go.' It is therefore apparent that the above act of 

the respondent No.2 is nothing but an eye-wash and 

most surprisingly the Respondent No.2 thereafter issued 

the impugned order dated 27.7.1999 removing the applicant 

from service from that day. 

A copy of the aforesaid order, is annexed herewith 

as Annexure-5, 

	

4.8 	That being aggrieved by the impagned order of 

penalty, the applicant filed an appeal dtd. 20.8.1999 

before the respondent Nc..3, who thereafter forwarded 

the same vide letter dated 29.8. 1999 to the Headquarters 

astern Command (Dv), Port William at Calcutta for 

necessary action as the Counter Insurgency and Jungle 

Warefare School has been placed under them for discipli-

nary and administrative purposes. The applicant states 

that since thereafter no action haè been taken on the 

appeal filed by him and his grievances has remained 

unredressed. Under such circumstance, he filed an appli-

cation to the respondent No.4 on 10.11.99 praying for 

early positive action. But till date nothing has been 

done and thus he has no alternative but to approach this 

Hon'ble Tribunal seeking redressal. 

Copies of the appeal dated 20.8.99, letter 

dated 29.8.1999 and application dated 10.11.1999 

are annexed herewith as Annexures... 6,7 & 8 
respectively.  

124 

I 
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4.9 	That from what has been narrated above, it 

is apparent that no forrnal.proceedjng whatsoever as 

required under the law has been held in the instant 
case. Besides, the applicant was 	 informeã 

about conunencement of any Preliminary Inquiry or the 

disciplinary Proceeding or the appointment of the 
Inquiry Officer etc *  it is stated that at no point of 

time any charge sheetcontaining the Article of charges 

was issued to the applicant. It further appears that 

no Presenting Officer was appointed in the case and 

perhaps the Inquiry 0fficer himself acted as the 

Presenting Officer* loreover, the applicant was never 

informed of his right to assistance of or to engage 
defence 

assistant to defend his case. Therefore, it 

can be safely said that the applicant has been denied 

reasonable oPPortunity to defend himself and therefore 

the entire exercise has been vitiated due to .non-compji.. 

ance of the due proce5 of law. Thus, the impugned 

order dated 27.7.1999 is liable to be set aside. 

4011 	
That this application is filed bonafide 

and 
in the iiterest of justice. 

	

5. 	9ROTJWDS 
: - 

	

5.1 	Fort tha, the impugned 
order dated 27 .7.1999 is 

bad in law and thus liable to be set aside. 

5.2 	For that, in 
view of the fact that the applicant 

had to remain absent from duty 
in a compelling 

circumstance because of his illness, inf1ictj0 

of Punishment of removal from service 
is highly 
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illegal and not warranted in the facts and 

circumstances of the case. 

	

5,3 	For that, the respondent authorities have acted 

in a most arbitrary manner in passing the orde 

of punishment and therefore the impugned order 

dated 27.7.99 is liable to be set aside. 

	

5.4 	For that, no formal proceeding as required under 

the law has been held against the applicant and 

on the ontrary the entire exercise made by 

the respondents to punish lim has been undertaken 

behind his back and therefore the impugned 

order imposing punishment is liable to be 

declared illegal. 

	

5.5 	For that, the respondents have wholly ignored the 

evidence on record in support of the applicants 

case and have acted in a manner as if to make 

out and establish a case of unauthorised absence 

against him on the basis of past conduct which 

was beyond the scope and purview of the show 

cause notice dated 4.12.1998. 

5.6 . For that, the respondent authorities have 

exceeded the jurisdiction in passing the impugned 

order of removal from service inasmuch as the 

same has been passed without any justifiable 

reason and basis, 	 . 

5,7 . 	 For that, non-consideration of the appeal of the 

applicant by the respondents has amounted to 

denial of justice to him which is unjust and 

against good conscience, 

A'wul ru ~ ~k ~ 6 
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5.8 	For that, in any view of the matter the impugned 
of 

order/punishment is bad in law and is liable to 

be set aside. 

. Details of remedies exhausted 

That the applicant states that he has no other 
alternative and other efficacious remedy than to file 

this application. The applicant has submitted an appeal 

before the competent authority on 20.8.1999 but no reply 

has been received by the applicant till filing of this 

application before the Hon 1 ble Tribunal. 

Matter not previously flied or pending with any 

other court. 

The applicant further declares that he had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made, before any Court or any other authority 

or any other Bench of the Tribunal nor any such applica-

tion, writ petition or suit is pending before any of 

them. 

Relief(s) sought for z 

In view of the facts and circumstances stated in 

paragraph 4 above, •the applicant prays for the folilowing 

reliefs : 

8.1 	That the Impugned order of punishment dated 27.7. 

1999 be declared illegal and be set aside. 

cf 
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8.2 	That the respondents be directed to reinstate 

the applicant in service with full service 

benefits. 

	

8.3 	Costs of the Application. 

	

8.4 	Any other relief or reliefs to which the applicant 
1 . 

is entitled to, as the Hon'ble Tribunal may deem 

fit and.proper. 

	

9. 	Interim Relief .pfaed for : 

Pending disposal of this application,- an 

observation be made that pendency of this application 

shall not be a bar for the respondents in considering 

the case of the applicant. 

	

10 . 	••ø•.. -'I 

This application is filed through Advocate. 

	

11. 	Details of 

I.P.O. No. 

Date of issue 	: 

Issued from 	: G.P.O., Guwahati. 
.v. 	Payable at 	: G.P.O., Guwahati. 

	

12. 	List of enclosur 

As stated in the Index. 

.Verificatjon 
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VRIPICATION 

I, Sri Aniruddh.a Roy, Son of late Anwini Roy, 

aged about 30 years, resident of village &. P.O. 

Channighat, District_Cachar(Assam), do hereby verify 

that the statements made in paragraphs 1 to 4 and 6 

to 12 are true to my knowledge and those made in 

paragraph 5 are true to my legal advice and I have 

not suppressed any material fact. 

And I sign this verification on this the 18th 

day of Oótober, 2000 at Guwahati. 

.-.' 

' I  

Signature 
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I3efore 	the P.S Minn 	Brigadier &tCOJtci,rt 
44 

Counter Insurgency, and Jungle 1e].faré Schóo].:., 	.. 

dO. 99 A.P 0. 

The 	howCause Reply as'well"as Ircy.Peitionof the" 

hpy Cause Reply jiver . 

Dear Sir, 
: 

: 	ith duo rspoct I beg to &iubu1t 'the 

Cause Reply as well as 3uercy petition as follo ,.4tj 
 

That the present Show Cause Reply giver is 	ea 

Under your honours jurisdiction ond:under your hc'u'n 

me rcy t 	show CnUr 	reply giver 	1oing servic Q 

That the show ease reply giver and mercy petitioner. 

belongs to very poor fanily having married wife,mjnor''" 

Children , 	old aged parents alongwjth the younger brotheiel i  

and sisters 	The entire family members solely depend 
I I 	14 

uPOn.'iheI income of the present show CtusC reply giver 

and there Is no other sources of income to1a1ntaining 

the family . If your honour take any 1  iiry Ieg1 

action either putting suspensibn or disc.harge t 	ent:lre 
• 	." fami1y members shalisuffor irreprabls loss a.5  wei4 

as tiere is every possibility of de a th or 8uicide as 	3 

such considring the facts and circuist.ances your honour 

may be pleamed to exmt 	/oxonorntod fr om th 	tLat1.U.tY 

of any nhow civao 	. 	 , 	' 	.1 ' 	. 

'oontd,'/a. 
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• 	. 	,... 
3. That the presont show cause 

reply giver and the merc1 

PatitIoner COflithittedno offencend Willfulj.y 
i:J .t•. 	

•...'-• .......... 

to perform t . heduty.and . jt is also 

necessary to izuformed regarding h18' cause of absence 

	

.................................... . 

	• fl • 	.• 	
• 	.......... 	 . 	. 	 . 	 . 	

. 

and vhjcirwas sent before your bOnour wasnot commj...; 
/ 	

I -cata as such it is no negUec rather it is a ii 
of information 

/i. 
the Present show C ause X'oply gi1 and the ç3rcy 

	

I /Petitioner has been 8Ufferj'Omrj 	iiGS and II 	
1 

f• / .. BiCkne 	at his permanent de].lirig hoø' 
and during 

-.:.,' •. 
	••: 	

:.. •.- 	. 

/ 	
the period of Ilie 	

ir Uable to 
attend the. duty because or iii health and Lawas 

medically exIne /check up by the competent Doctor 

Of nearest Dhol8j P.H.C. sin 	.9,98 to 6b12,98 

aforesaid. period he was ab3olutely under bed 

On being adviced by the con 
 

5 
That it appears from the cOfltøiit Of.your honour 

show Cause notice and medical certificate Issueciby 

the Doctor Db 
olai P.H.C. there is nonogl1gefl.and - 

disregard in respect of his duty' . 	. • 

6. That It Is therefore prays .tht your honour may be  

COetent to exnerated /exoted from the liability 

• Of ihe show cause In the lflteret of princIplo .. 
flatural. Justice otherwise 	

Inuse 	giver 
• 	 . 	 • 	• 	 . 	

•*. 
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4 	,I 

shall suffer irieparable loss . 
1• 	 / 

Thai i i3 not t1]. the s'ow caus rct%]'ut'ao apr 

of mercy petition before yourhonour :uñdyoür .honour:may 
, 	

- 

be pleased to exeInPted:/eXonaated froátie..i.iabt1tt;.' of.. 
- - 	- 	 4 

snow pause onaccount ofjllnes 	dsikresgjotuid'!' 
' 	 •1 

w'iih Is absolutely a bonAfide One • 
'•' 	

•I 	
-, 

that the present show cause r3ply giver undertnke ancl  

With ausurce. to your honour 
: 	• 	. 	':. 	•,-• 	 • . • 	. 	. 	.. 

	

I 	 I 

any default in respect o performing dut and if jound 
1 	

4 	i.I 	k 

in future your honour may be competent tote tci1i.. 

ic- 

If 	
S0 

) 	 - 	 - tt1on as jour honour demfitzi!oroper 
• 	

• 	 r 	 •1:•: 
In view of the above facts.andcircumstanees.;1 

S 	........... 	
;:.. 	 •• 	.••.. 	0 	 •.•• 

I . .S•••• • 	. 	 • 	 •. 	 • 

it is prays that your honour maybe p1eaed to exempted 

/eonerated from thi liability of the show cause due to 
S 	 S 	 S 	 ,• 	 •• 	• 	:: 	 S  

aforesaid reason/reasons as the case may be in thFj ends 

S 	Of jutjce and for this 

reply giver shall ever prey 

N.B. 	 Yours 	 hfully 

Acopy of Medical 	
( Sri fjti<Utha flay ) Certificate encloed 

S 	herewith the petition 	
S 	N. 14117546 
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Annexure-2 

Dr. B. Das, M.B.B.S, 
S.M.O. 	 Ph, 52489 
Dholai P.H.C. 
Regd. lo.7440(AMc) 	 Date : 8.12.98 

Clinical findings 

Rx 	To whom it may concern 

Certified that 5hri Anirudha Roy, 29 years 

S/o late Aswini Kumar Roy, of viii & P.O. 

channighat, Dist. Cachar had been suffering 

from Fever associated with infective Hepatitis 

since 14.9.98 to 6.12,98. During the above 

mentioned period he was under my treatment & 

supervision. 

Sd/-. Illegible 

(B. DAS) 
Senior Medical & Health Officer 
Dhojaj PHC, Dholaj. 

JI 
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Ann exure-3 

STANDARD FORM OF MEMORANDUM OF CHARGE FOR MAJOR PENALTIES 

(Rule 16 of CCS(CCA) Rule 1965) 

Station Headquarters 
Vairengte (Mizoram) 
/o CIJW School 
/o 99 APO 

No. 600 9/AR/Admn 	 1 May 99 

MEMORANDUM 

11 	The undermentioned is directed to enclose a copy of the 
Inquiry Report submitted by the 0ffiáer appointed to inquire 
intthe.charges against No. 14117546 Shri Anirudha Roy, 

s 	5afaiwala of CIOW S0hOo, C/o 99AP0. 

2. 	On careful consideration of the Inquiry Report aforesaid, 
the uLLaersigned agrees with the findings of the Inquiry Officer 
and holds that the articles of the charges stand proved. 
Also on careful consideration of your records of service 
presented before me, I find you to an habitual absentee, an 
ommissjon amounting to disregard and negligence towards duty 
(Details at Appx. A). Despite warnings and counselling by 
uperiors and assurance by you to show improvement, (Repl y  to 
how Cause NOtice refers (Photocopy att. as Appx.B) you failed 

to improve your conduct and persisted in usual unauthorjsed 
absence from duty. As a result, you wre awarded óensure 
on 04 May 91 and minor penalty of withholding of increments for 
a period of one year on ftl 30 Jul 93. A lenient view was 
taken on both the above occasions on humanitarian grounds. 
5ince you have failed to show any improement, the undersigned 
has therefore, Provisionally come to the conclusion that No. 14117546 Shri Anirudha Roy, Conservancy Safajwala of the 
Counter Insurgency and Jungle Warfare bChool is found guilty 
and so the undersigned proposes to impose on him the major 
penalty of REMOVAL FROM SERVICE. 
3, 	No. 141154 	Anirudha Roy "  Conservancy Safaiwa].a is hereby given an opportunity of making representation on the 
penalty proposed, but onaly on the basis of the evidence 
adduced during the inquiry. Any representation you may wish 
to make on the penalty proposed will be considered by the 
undersigned.. Such representation, if any should be made in 
writing and submitted so as to reach the undersigned not later 
fifteen days from the date of receipt of this Memorandum 
by No. 14117546 Shri Anirudha Roy, Conservancy Safaiwala, 
4 	

The receipt of the Memorandum should be acknowlegea. 

Sd/- Illegible No. 14117546 
Shri Anirudha Roy 	 (PS MANN) 
Conservaiicy Safaiwala 	 Brigadier 
CIJW School 	 Station Commander 
C/o99jp0 



Th 	 . • MANN, *L1DDR. CQt4MAbg)A1, 
.TAT ION iUD UfUS,  RX UAL 11& 1'X;Ti (MIZOR?4) 

dO. C1JW SCHOOL, 
C/Li. 99 APO. 

'I 

Mif 110. $ 6009/M/&.lflfl 	dtd. 31 ttey  1999 ,  

Sub • $ Mercy pétitiOfl on humnitri&in cjround. 

1oir Sjr, 

With due resp*ct I hoc to submit this mercy peti.tio 

egainst t. ptdjar pd by your 1-jonour in iespeCt o± ch,!rgS 

i,cjI major pen1tie5 63 1Q1.10a3 $ 

1•• 	That. the nt%~:rcy p)titionQr is a 14117546conservency 

áetaiwala belongs to very p00!: pe!:Sc.0 liE'Ving no nou rce of 

juc.ocao a nd thait is no other w riya for nlintininQ the f 'nily 

but YOU 	COLZ llLOC.d bU tk(ti cuiQ$ ro!:' LnRJO!: pnelty 

ot 1movl iom 3;Li/j.CO. ThEpCeeflt'rIerCy petitioner committ 

-ed no wrong intentiotmlLy rnnd due to ".id ç ~ 5 mothr was in 

• 	 iou3ly illness sud sic}nes8 end ultimtely she died on 

15-5-9 z .ndthi6 is the.. !:eesons which the pcesent vtitioner 

s found guilty by your kioriou. 

2 • 	 the pzesent ftt4tioncr finding ro other lterc1 -. 

ltjvti ue to peotinCu uf cvjtj ju rls deth sh9nskera 1 .3 . 

du;tb celebrtretion the present rntrcy. ptit-iofl!: f'i].:d to 

Ufl3 this 11t!:y pCtiti0! in tiin 	UC' your HOnDUr m ay 

be pl.td.tO.QiVe an oppOEtUflity 	u 1rt chence on the 

ympthatic consi&raLLOn con5ieting tne etc rod circurns- 

62 i5trtUd above and your honour is competent to grnt 

pPtfl in the ardi of juticO othorIi e the present mercy 

petitione!: shell suffer irrepereble loss, injury, &mrge 1 etc 

In view Of the  aboje  fvcts end cirCuSt nCe j 13 

,rrvs that your Horour may be pleUsed to P110W this mercy 

(iVC 60 opportunity n e lrst chance aith eny terms 

nd _o dicion s yuur UOnOuL deem it t1d proper. 

/-.n.1 .or thits ect of Ic dnas;. thr rercy petitioner 

shall eve!: pt6y. 

YOULJ 
fj9'1f:u1i/ 

1'  
14 11754 

__ 
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Annexure-5 

600 9/AR/Adii 
Station Headquarter 
Vairengte (Mizoram) 
C/o CI JW School 
c/o99ApO 

27 July 1999 

ORDER 

WHEREAS No. 14117546 Shri An irudha R0, Conservancy 

Safaiwala Convicted being a habitual absentee as per CCS 
(Conduct) Rules (1964) Rule_3, Pa.ra 24 and 5ub Para -9. 

AND WHEREAS it is considered that the conduct of the 

said No. 14117546 Shrj Anirudha Roy, Conservancy Safaiwala 

which has led to his conviction is such as to render his 
further retention in the public service undesirable as to 
warrant the imposition of a mjaor penalty: 

AND WHEREAS No. 14117546 Shri Anirudha R0, Conservancy 
Safaiwala was given an opportunity of person.al hearing 

(Intimation sent vide letter No. 6009/AR/Adrnn dated 13 July 

99) and received by No. 14117546 Shri Anirudha Roy, Conergancy 
Safaiwala on 13 lauly 990  

AND WHEREAS THE said No. 14117546 Srhi Anirudha Roy, 
Conservancy 3afaiwaia• ahas given a written explanation vide 

his letter No. Nil dated Nil received on 09 July 99 which 

has been duly considered by the undersigned. 

NOW THEREFORE, in exercise of the powers conferred by 
ub Rule (viii) of Rule 11 of Central Civil Services 

(Classification Control and Appeal) Rules, 1965, the undersigned 

hereby removes the said No. 14117546 Shri Anirudha Roy, 

Conservancy Safaiwala from service with effect from 27th July, 
1999. 

Sd/- Illegible 
Jp- 	

(PS MANN) 
Brigadier 
Station Coafldaflt 
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Aexue- 

/ 1• 

Subg Appeal a.atnst the oder of removal. 
Sir, 	

0 

V*irengtepAizoram
I Shrj Anirudha. RoY,Consernày° Safajwa,cj School, 

V6A)RUleg
fer.thjs appeaj under Rule 23(u) andRul. 26 of the cCS

,1965 against the impugned order dtd 27..7 99 	
.

removing 
me from the above pOst held by me,for 

favour of your. Judjcèous Consideration and flOCeeeay order 
quaihjng the impugned order of reaovaj a$ stated above, 
1. That I had 

been a. permanent -employee posted  Veirengte as Conservancy Lafaiwaja, 	
at çuw School,  

2 6  That due to my serious il].nese I couj.d not attend duty -with effect from 14.9.98 to 
6,12,98, its I was completly bad ridden I 

cou]d not intimate to my Controlling Office although 
I submitted Medjc Certificate $ubsequentjy. 
3 9 . That I -WeB 

Chargesheeted by the StatIon Commander and initiated UisCiplinry aCtion 
against me unduz rule 14 of CCS(CCit)h1ules,l965, 

4. Int I was not giv.n reasonable opportunity to inspect list of Qoculuente. More $o, the enquiry W.B conducted in tot], violation of the CCSCcA)aujf$1965 

• 5. That no Pre$ntjng Officer Was appojntd to present the Case, its such Inquiry 0 fficer acted himsei both as Inquiry 
tne • Officer as well as Presenting Officer which i 

Violation of 

That the chargesheet was not isued as per 
prescribed prOCedure in which Artic]. of Charges did. not speak of the Eue by whtLh action was initjated CCS(conduct) Etules,1964 mentioned in the Article Qf Cha.rge Can not book the charged OffjCj1 for imposing panalty, 	 ••- 	 0 

That I. was not Oiven opportunity by the I nqu'i r 	f icer to engge Defence Assistant to defend the case, During enquiry I was asked whether 'I wanted to call any. bd.y as 
Defence Assistant whtch was nothing but eye wash. Mi such I we depribed of the redeonabje opportunity to defend the case, 

That The penalty of removal is too harsh for me ;  and to the quantum Of offence if at all proved. NO reasonable authority Can - throw his Subordinate out of €tzipjoyment leaving his small children and wife in the (ace of extreme mesery of life, More so when such leave-, of absence 
was sanctioned formerly, the order of penalty of removal in the present case is ilimotjvated and against the naturaljustjce, s such penalty of removal a needs. to be quashed to Cite afl cXaziip]e before the society that penalty. should be proportionate to )ia the quantum of offence and the power of pinalty is nt - 
abused and misused by any authority t Caus? sufferings to the 
low paid employees and their families, 

I 

Contd, . . .2 
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9. That moreóvrr, after the issue of proposed penalty vide 
Memo No.6OO9/iR/Adm dated 6.7.99 there is no provision of 
personal'interVieW under CCSCCA)RuleS,1965 as was done 
on 12799,13-7-99 and 147.99 in my citie which was 
iil motivated with malafida intention. Such oer for 
interview was nothing but colourful exercise of power with 
some vested interest of the authority concern. 

From the above youz honour may kindly admit that the 
Discip1nary proceeding against the undersigned as above is 
in violation of CCS(CCA)Ruies,1965 which cOuld not prove 
the charge of, wjConduCt under CCS Conduct aule 1964. Rather 
the Disciplinary authority was biased who did not feel 
necessary to appoint presenting Officer to present the case 
and also did not apply his mind while imposing the penalty 
of remoVal. He also being bats bias did not pay heed to 
my pétitiun dated 31—..99 submitted for mercy on humanitarian 
ground. 	 S  

AS such when the, Disciplinary authority failed to perform 
his duty with due application of mind and also acted in 
violation of CC$cCCA)ktules,196. the order dated 27-7..99 
imposing the penalty of removal is disproportiOflate,VOid, 
and is liable to be quashed. 

It is therefore prayed that yourself being the Appeallote 
Authority inthis case may kindly issue necescaryorder 
for my reinstatement in service with all benifits so t1t as 
to save my family due to whimsical decision and UltcJul 
order oi the above mentioned Disciplinary Auth9ritY arid for 
this act of your kindness I shall remain everpray. 

Yours faithfully, 

( ANIRWHA ROY ) 



ANNEXURE - ? 

Tele : 2730 	 lTeddqnnrteg 
Artily Training Cnma nd 
Shimla - 171 003 (HP) 

300052 / 	 29 Aug 99 

Headquarter S 

rterncommand (l)V) 
Fort William, Calcutta 

API'EAL ACA1.N31' THE OUIR OF RJ.A'1OVAL 

1. 	Appeal against the order of rewovcii reed from the following 

of CTJW Shoo], is ericl herewith in oroinaJ. for your necessary action 

ns 013W School has been placd under youromd for admv nti(l digeD 

purposes :- 

Sh. Anirudha Roy, Consy 

Sh. Monoranjan Roy, Civ Ck. 

2. 	Actin taken on the applications may please h intimated to the 

applicants. 

Sd/- Illegible 
( M.S.Chfiikara ) 
Co 1. 
Col 'A  
For 0CC-in-C 

topy to 	 \ 

CIJW School - Alongwith a photostat COPY of the appeal against the 

orde of removal of the aboveinentjoied pers. 

2. Please inform the qudr accordingly. 

Sh. Anirudha Roy, Consy S/W. 
O/O.CLJW School, c/O. 99 AO 

Sh . Monorrinjan Roy, Civ Ok. 	 \ 
O/O.cIJW School, c/C. 99 AL'O. 

Enclo : As above 
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 &nexuY 

estern Coomand(DV), 
Eort William, 
CALCUTTA 

 --- 
1r 

Uon'blt,  Sir, 

with due respect and humble submisuton I sin to stat? 
that I hve appealed under Rule 23(1) & ula 26 of the 
C5C) ktulas 196 to the Lt.G,flersl,GUC

h 
 inC 

H.Q 	,ShLm1a(HP) eg4nut the impugned orer of 
reuvai(Copy enclosed for your roady rf.r.nce) and the 
saaa hae already been forwarded to you vtd* jetter 
4o.300052/A dt.29.8..99 by the H.adquarters,Arny Training 
Cod,Shiclü.171 003(HP) for taking iction ir. this 
x.spcct with a inttI3.eittofl to the undrtgsd.(copy ncl) 

Six,what i's most unfortunate is that till cate I have 
rstvd no coi;mtascatiQn from your end, 

I oul4 reuést your goodself to onquirtr into tM 
as to nii.0 u to join at .*rly ,i pO1blQ 

thcrcby save 	j*lowwLth ty family iteinbers trom financial 
harUship. 

Your positive action in this rgar will highly be 
acknOwledged. 

with reggrds, 

Yours atthfu1)y, 

O. 

C(' 

\Jc' \\ •/ 
(Y 
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Union of India and others. 

ne matter of : 

Writien 3tatement sibmitted by 

the Respondents 

GU 	
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IN THE CE!TTAL A21MIS21101YE fIIBDNALc< 
j 

GUWTI BENCH ::: GUb7AHATI. 

U 

O.A.NO. 343 OF 2000. 

Shri AniTudha Roy 

Cotndt. I I 
Dy C 

tolo 

Rc 

The respondents Most Bespeotitilly beg to wbmii 

the written statement as follows $ 

PACTS OF THE  

1 • 	No. 14117546 Ex Civilian Conservancy Safaiwala 

Anirudha Boy was employed as a Conservancy Sfaiwala on 

01 Augiist 1989. 

2. 	Ever since the appointment of the applicant in 

1989 to 31 Dec, 1998, he absented himself for a total period 

of 925 days. The individual was found to be a habitual 

offender for absenting himself without wfficient cause. His 

indiscipline is evident from the punishments/warnings as 

mentioned below $ - 

Oontd.. .. . I 

I 
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Ser Details 	1te of £wad 
NO 

limishment 

(a) 	Habibual offender 04 May 91 
to remain absent 
from Govt. duties 

Punishment 

Censure Issued 
by Coindt. 

( Thi].e 3 and 22 of C.C.S (Conduct) Bules 1964 ) 

(b) 	Absented himself 	30 Jill 93 
from duty wef 
15 Feb 93 to 

29 Mar 93 without 
prior sanction of 
leave. 

Minor Tenaitk  

Vitbholding of 
increment for one 
year. 

(Under C.C.S. (c..a..) Sub Bule (iv) of Thile 11 3, 1965) 

(C) Absent without 

leave (iYL ) 
wef 02.14 May 92 

(ci) 	Absent from kity 

18 May 92 	Warning 
No. 6009/LR/Adm 
dated 18 May 92 
OC Adm 

18 May 96 	Varning 
issued vide 
No. 6009/2/Adu 
dated 18 May 969 

39 In the year 1998, he remained absent for a period 

of 85 days vef 14 Sep 98 to 06 Dec 98. 	The individual failed 

to wbstantiate his Claim that be was not unwell with the 

relevant supporting documents like prescription of medicines, 

receipt for purchase of medicines except the medical certifi"' 

cats perhaps obtained on payment from 8110 Dholai Primary 

Health Centre ( P.110) to cover up the absence period. It is 

pertinent to mention that PEC 12tolai is not a nominated medical 

centre. All such oases need to be referred to Silchar Medical 

College. 	.., 

I 	 Contd....... 1?n 
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4 • 	An inquiry was conducted against the individual 

for his absence, after be had shown utter disregard to rules 

and regulations and a total indifference to discipline. Loose 

discipline is contagious with many civilian employees and he 

proved to be a star example in this. It is likely that the 

individual would not have 3oined duty, as it is evident that 

be woke up to re-oin duty only after a notice was served on 

him on 04  Dec 98. The individual had failed to show any 

improvement, even though conmetically he had been promising 

to improve him conduct. 1n the year in which the Inquiry was 

conducted, he had absented himself for a period of 85 days. 

6. 	Thusi as pet directions and findings of the inquiry, 

the individual was removed from service under the provisions 

of azzk wb Tale (viii) of Rule 11 O.C.S. (C.C.A.) 1965 wef 

27 Jul 99, after giving adequate opportunities for improvement. 

PR4WISE OOWJ1PS 

7 • 	That with regard to pars 1 the respondents beg to 

state that the order for removal of the applicant was not 

illegally and arbitrarily passed. £ proper Inquiry was 

conducted as per the provisions of O.C.S. (C.C.a) 19650 

80 	That with regard to paras 29 3, and 491 the respondents 

beg to offer no comments. 

9 • 	That with regard to pars 4.2 the respondents beg 

to state that your rimzkx remarks that the applicant had been 

discharging his duties with sincerity and devotion are not 

Contd.. ... . 
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wbstantiated by facts and are not agreed to • Since the 

appointment of the applicant as Conservancy Safaiwa].a on 

01 Aug 89, the individzal had absented himself for a total 

period of 925 days in addition to his leave entitlements. 

The same is verificable from his record of service. 

Thotocopy of details of absence are attached 

herewith as Appendix 'A' 

Secondly, thereare number employees who regularly 

commte to School from Tholai which is only 15 Kms of distance 

for their duty • Some of these employees are 

OSBO ( Exchange Operator ) Shri JR Roy. 

Civilian Cook Shri Narayan Paul. 

Civilian Fatigueman ri Tiamu Paul. 

The applicant could have forwarded his requirement of leave 

of absence and infoiinatjon through these employees. The 

reason of sioIness for the individual not being able to travel 

a distance of 20  Kjiia in almost to months indicates lack of 

aptitu(e as borne by the details of absence • The fact that the 

individual was a habitual offender is amply clear from warnings/ 

Show cause notices served to the individual, the details of which 

are mentioned in Pam I of Innexure "I of your notice. The 

contention of the applicant that he was bed ridden because of 

a disease Like viral hepatitis is also not convincing, as this 

disease does not limit the person to bed only. 

100 	That with regard to pam  4.3  the respondents beg 

to offer no comments. 

Contd.. . 
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11 • 	That with regard to para 4.4 the respondents 

beg to state that this establishment has a well equipped medical 

centre, which is also open to civilian employees paid out of 

defence estimates of the School • The applicant did not report 

to the Medical Inspection Centre neither during his illness 

flOT later. 

The individual has managed to get medical oerti 

fioste from PHC ]bolal. However, during the Inquiry, he had 

failed to substantiate him claim by producing supporting docu 

menta like prescription of medicines, receipts for purchase of 

medicines etc. Had the individual been actually ill he could 

have produced the above to substantiate his claim. Silehar 

Medical College is also located at a distance of about 30 Ems 

from Dholai. 	The place is connected by NH road and iraneort 
from School plies to Silohar on an every day basis. The appli 

cant could have availed the facilities at Silchar Medical College 

in case of serious illness. 

In the Inquiry report, the individual has himself 

pleaded guilty. 

All the above adequatey substantiate the claim 

that the applicant obtained the medical certificate from SMO 

miolai to cover up his absence, where details of medicines 

prescribed or administered have not even been mentioned. Sole 

reason for a prolonged absence as being because of viral hepati 

tia is not convincing, as this disease in no way restricts the 

movement of the patient for almost 85 days. 

Contd...... 
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The circumstances explained by the applicant are 

not at convincing and were in no way beyond his/him family 

members control. Even a letter posted cold have been a proof 

enough. The fact that he has been taking his leave of absence 

for granted is a habit is largely clear from his record of past 

absence which is annexed as Appendix 'A' to this affidavit in 

opposition. The fact that all his cases, i.ncluding..the present 

one was considered on humanitarian grounds is amply clear from tk' 

the punishments already mentioned in para 2 of this affidavit, 

wherein he was left with only minor punishments. Each time 

the individual has only given false assurance, but he has never 

improved his conduct. In repectedly absenting himself he has 

willly denied the men of the School the services for which 

he was employed. 

It is therefore amply clear that the case was 

considered favourable a number of instances before including 

this one. Documentary and circumstantial evidence adequately 

poined out the habitual absence and wilfzl neglect of the 

applicant to duty. 

The individual did not plead for mercy before the 

disciplinary authority. 

12. 	That with regard to para 4.5 the respondents 

beg to state that the Memorandum No. 6009/4P/jdjn dated 31 May 99 

clearly states In para 1 that copy of the Inquiry report is 

enclosed. The contention of the individual at this belated itat 

stage that Inquiry report was not attached, holds no water. 

The signature of the individual were obtained on a receipt 
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while banding him a copy of the 4emoiandum. 

Thotocopy of the same is attached herewith as 

Appendix 'B1' and '2' respectively. 

130 	That with regard to pam 4.6 the respondents 

beg to state that the case was considered sympathetically 

but circumstantial and documentary evidence pointed out that 

the applicant was at fault which was not beyond his control. 

14. 	That with regard to pam 4.7 the respondents 

beg to state that the é individual intimated in writing regar 

ding interview with the Command&it Counter Insurgency and 

Jungle 1arare School on 14 July 1999 vide our letter No. 

6009/AB/Ldm dated 13 July 1999 and a receipt also obtained 

from the individualt flecord of hearing, wherein 5 questions 

were asked is available. 

i. 
The contention of the applicant, that the interview 

was an eye wash, is therefore untrue. The 

Copy of record of Interview is attached as 

Appendix 'C' as already mentioned in reply to 

pam 4.7 above. 

15 • 	That with regard. to pam 498 the respondents beg 

to state that the complete case files were In the process of 

acTutiny by Headquarters Easte!n Command Port William Calcutta. 

Legal Branch. The case was also acrutinised by Headquarters 

Ailny Training command. The contention of the applicant that 

his grievances have remained unredressed, therefore, is not 

correct. 

Contd . . 4 . 0 0. I 
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16, 	That with regard to para 4.9 the respondents 

beg to state that f a complete Inquiry was conducted. The 

applicant's belated claim that no formal proceedings were 

conducted is untrue. 

The Inquiry Officer was detailed vide our Conveniflg 

Order No. 5 040/00/A dated 29 December 1998. 

Copy of the same is attached as Appendix 'D'. 

The Presenting Officer was not appointed as it 

not a mandatory requirement as per Rule 14, sub pam 5(e) of 

the 0.0.8. (C.C.A) Rules 1965o iiere the disciplinary authority 

itself inquires into any article of charge, or appoints an 

inquiry authority for holding any Inquiry into such charge, it 

may appoint Presenting Officer. However, the same is not a 

mandatory requirement. 

Thotocopy of Rule 14, sub Pam 5(o) of the C.Cd3. 

(C.c.A.) Rule 1965, is attached herewith as 

Appendix -'Is'. 

As regar3 the opportunity for defence of the 

aplicant, the Inquiry Officer had clearly asked the applicant 

in (uestion No • 3 of i statement given by him during the Inquiry, 

held on 05 Jan 99, whether he would like to call any person 

in his defence, to which the applicant replied in the negative. 

After having read out the articles of charge, to the applicant, 

he was asked whether he pleads guilty to the Charge, and whether 

he has any defence to make. To this also, the applicant pleaded 

guilty to the Chaiges framed against him. 

COPY60#9000  
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Copy of this extract of Inquiry Reports, duly signed 

by the applicant and the Inquiry Officer is attached 

as Lppendix 'i s . 

That with regard to pams 4.11 and 5.1 the 

respondents beg to offer no comments. 

That with regard to para 5.2 the respondents 

beg to state that an already mentioned earlier, the reasons 

for the Individual to absent hi.mself were in no way compelling. 

lunishment of removal from service was warranted keeping In 

view his loose discipline. Leave Is not a rIght, but only a 

privilege. The applicant not only violated this, but also 

absented himself illegally. His attitude and indisoipline is 

farther highlighted by the fact that he was Living out side 

the school premises without legal authority. 

18. 	That with regard to pam 5.39 the respondents 

beg to state that no arbitrary order has been passed by the 

conoeied authority. Orders for his removal were based on 

facts of the case, that emanated during the Inquiry. 

19 • 	That with regard to pam 5.4, the respondents 

beg to state that a proper Inquiry was held as required by 

u Leg. 

20. 	That with regard to pam 5.5 the respondents 

beg to state that the facts of the case which emerged daring 

the Inquiry adequately point out the applicant's guilt, which 

he has himself pleaded. The case of unauth absence has not 

been made based on his past conduct of illegal absence, but 

Contd........ 
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on his present offenoe and absence which was included in the 

Show Cause Notice. Though his past conduct is beyond the 

scope and pn,view of the inquiry, but the law cannot be blind 

to his past misconduct, which only high lights his attitude 

and non serioumiess towards his profession, and his Indifference 

to discipline. 

	

31 • 	That with regard to pam 5.6 the respondents 

beg to state that the authorities have not exceeded the 

aurisdiction in passing the order for removal from service 

of the applicant • The appointing and disciplinary authority 

is filLy empowered to remove from service any employee who 

is proved a habitual offender and acts in an indisoiplinary 

m e , which is proved by an Inquiry. 

/ 	
• 	That with regard to pam 5.7 the respondents 

beg to state that the appeal of the applicant was adequately 

considered by the Commandant Counter Insurgency and ungle 

School and was under oonsieration of Headquarters 

Easteimn Command and Headquarters £y Training Command. 

	

230 	That with regard to pam  5.8 the respondents 

beg to offer no comment. 

	

24 • 	That with regard to pam 6 the respondents beg to 

state that the appeal was suitably considered by the Comdt. 

CLJM School, but was re*ected,  based on the findings of the 

Inquiry, and the habit and past practice of the mdi. where 
11 

he had made a No of such please without showing any improvements 

	

250 	That with regard to pam 7 the respondents beg 

to offer no comment. 
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26. 	That with regard to paras 6.1 9  6.29 8.39 8.4, 

9 and 10  the respondents beg to offer no comments. 

270 	That it is prayed that the grOundB for relief with 

legal provisions are found unconvincing. It is also stated 

that in view of the details mentioned above, it is amply 

evident that a proper Inquiry was conducted and the order to 

remove the applicant was fi].ly legal, and in conformity with 

the Rules. 

.1 	
28. 	That it is therefore requested to the Hon'ble - 

Tribunal that the case be con sidered i in the light of the 

facts mentioned herein and plea of an indisciplined Civilian 

employee seeking for an unwarranted redress be not entertained 

itirther and case be treated as null and void.. 

VERIFICATIOIT  

VXCA 2{Ct 	rL#o 

1nf 	
being authorised do hereby solemnly declare that the 

irvY4 	
() 

statement made in this written statement are true to 

my knowledge, believe and information and I have not 

suppressed any material fact. 

And I sign this verification on this X- dar 

1710 1; 
 

of  j1 4,2oJ 	., 

Declarant. 
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