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-: Versus,
3 ?@ ~Unlon of India &ors , . | . + . Kespondents,
| FOR THE #PLIC.NI(S) A /1/ a& Mﬂ

! ‘ T '\DVO Ul JE I

' FOR THE RESROMDENT (5) f f.C

Present : Hon'ble Mr.Justice D.N,
: Chowdhury, Vice-=Chairman.,

| Heard Mr.M. Chanda, learned -

counsel for the applicéant and Mr.A.

Deb Roy, learned Sr.C.G.S.C. for the

respondents. :
Application is admitted. Issue

{ usual notice. Call for the records.
Meanwhile, the respondents may

take necessary process in persuance

- of the notification dated 28.9,2000 -

J issued vide bearing No,DGET-320/1/2000-

' EE. I (Annexure-QA) but shall not

§ finalise the process of selectlon and

t posting to the post of Office Superin-

{ ~tendent in the office of the

4 Vocational Rehabllltatloa Centre for

§ Handicapped at Guwahati without prior -

3 permission from this Tribunal.,
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o 0.A. 340 of 2000
‘ coy
8.11.00 On the prayer of Mr.A.Yeb Roy, ;
S, 5. Qbrﬁo | . Sr C.GeS.Ce four weeks time is allowed 4
\

. H
for f£iling of written statement.

(\ %n.u\l\u dew Po*q‘} aze il

List on 6.12.00 for filing of written

onkk\\MLf : statement and further orders. i
@ LJ\lt \,Lleg J‘\I/VA Bﬂ%b\&" l_\/-_,—/\/ :v:‘i
im : ' Vice-Chairman ]

/*@/ 6.12,00 Written statement has already been .

b,a 2L 00TD o filed by the respondents., List for hearing

:’:4 i “submit
[ :7Y\j on 6.4.00. The applicant may su
(:’ e Sl , rejoinder within twe weeks from today.
s A //D o § e
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30.4 .101 Heard counsel for the parties .Hearinq

concmded Judgment delivered in open
' r.'ourt, kept in separate sheets.
J\tb Resgotndin M\q

Thé, application is allowed in terns
LTI HW\ of the order. No order as to costs.
2 Ravioe L !
W . Mambe}j vice~Chairman
/6.5 P9 ! ”

remet# Sk
TN A VT Ay g T

.,.‘ "
”»



*

7

P

]
o e

i _ CENTRAL ADMINISTRATIVE TRIBUNAL

DATE OF DECISION ,,%QT%?%QQ%:,.

Sri Ghanashyam Basumatary APPLICANT(S)

[

. o ) e
|
7/
i . '
' Sri M.CHanda B
Sl R : Wam R ADVOCATE IPOR THX APPLICANT(S)
f VERSUS -
i Union of India . e
bl TR D% Gndla & Ors. . RESPODENT(S)
|
Sri A.Deb Roy, Sr.C.G.S.C ADVOCLTE FOR THE

' RESPONDENTS.

THE "IN'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. \

THE FON'SLI MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

L. wWhether Reporters of local papers may be allowed to see
| . the judgaent ?

¢ be referred to the Reporter or ncot 7?2

2
B. “hether their Lordships wish to see the fair copy of the
: Judgment 2 ‘

! o . = : 1 . e a4
4. ihether the judgment is to be circulated .to the othei
Benches ? 3

Judgment delivered by Hon'ble vice-Chairman .
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CENTRAL ADMINISTRATIVE TRIBUNAL ,GUWAHATI BENCH.
Original Application No. 340 of 2000.

Date of Order : This the 30th Day of April,2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Mémber.

shri Ganashyam Basumatary,
Upper Division Clerk,
Resident of pillingkata,
P.C.Basistha,
Guwahati~781029. o« « » Applicant

By Advocate Sri M.Chanda.
- Yersus -

l. Union of India,
through the Secretary to the Govt. of
India, Ministry of Labour,
New Delhi. ’

2. The Director,
Ministry of Labour,
Government of India,
DGE & T, Sharamashakti Bhawan,
Rafi Marg, -
New Delhi-~110001.

3. The Superintendent,
Government of India, Ministry of Labour,
(DGE&T ) Vocational Rehabilitation Centre |
for Handicapped, Rehabari,
Guwahati-781008. . . .« Respondents.

By Advocate Sri A.Deb ROy, Sr.C.G.S.C

1o
i
He)
e
[

CHOWDHURY J.{V.C)

The only issue requiring adjudication relates to the
area 0f consideration for promotion tc the next higher grade.
The applicant is presently hclding the post‘of U.D.C to
which post he-was promoted on 28.5.1995. The'post of Office
Superintendent in the Vocaticnal Rehabilitation Centre of

handicapped at Guwahati under the respondents has fallen

vacant with effect from 3.5.2000. As per Recruitment Rules

contd...2



the post is to be filled up from amongst the U.D.Cs those

| who have 5 years of regular service. The applicant admittedly

i completed 5 years of regular ser¢ice on 27.5.2000.

§ 2. The respondents in their written statement stated
that = :a ‘.. DPC meeting that was held on 10.1.2000 but his
case was not recommended by the DpC for prcmotion since

he did not complete tﬁe required 5 years of service in the
cadre of U.D.C. But in the meantime the applicant was

i involved in a criminal case which was registered and numbered
as paltanbazat police Station Case Nc.181/97 under Section

409 IPC.
i 3. The applicant asserted the application that during

.'L .

i 1994 one shri M.Ramakrishnan was working as Superintendent
| in the office. On the direction of Drawing and Disbursing
officer the applicant handed over a sum of %.30,300/- cn

-

different occasions. on pursuation with his superior officer

ainst receipt. When the applicant.

relented his superior officer advised thevapplicant to

hand over the cash to the Stenographer. According to .
applicant he intimated the matter to the concerned authoriiy
but no action so far taken. In the written statement the
rGSpondénts stated that the amount said to be taken by

Ramakrishanan of %.30,300/- as per record -and the said

amount pertains to stipend of the disable trainees. The

applicant cannot aveid his responsibility as a custodian
of the amount.

4. I have heard Mr M.Chanda.learned counsel for the
‘applicant and also Mr A.Deb Roy, learned Sr.C.G.S.C for

” the respondents at length.
Se From the facts as emerged as on today the applicant
- wf% neither charge sheeted with a criminal proceeding nor

—

—
| any departmental proceeding was drawn against him. In the

Circumstances it would not be appropriate on the part of

contde..3
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~ the respondents nek to consider the case of the applicant

o~
for promoticn. in the light of the observation made by

the Supegeme Court in Union of India & Qrs. vs. K.V.Janaki

Raman, reported in 1991 (4) SCC 109.we are of the view

that the applicant is entitled for consideration of his
Office

case for promotion to the post oféSuperintendent which is

lying vacant despite the pendency of the criminal case.

The application is accordingly allowed to the extent

indicated. There shall, however, be nc order as to costs.

< SE

( K.K.SHARMA ) i ( 2.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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(An Application under Section 19 of the Administrative

Title of the Case

Trib

unals Act, 198€5).

OCeA. NO. ;3// /2000

Sri Ghanashyam Basumatary : Applicant

~vVersus-

Union of India & Ors. ¢ Respondents
I NDEX

Sl.No. Annexure* Particulars ~ Page No,
1 - Application 1-13
2 - Verification 14
3 1 Copy of complaint dt.9.3.94 |15 -18&
4 2 Copy of complaint dt.29.4.94 (7-13
5 3 Copy of complaint dt 2%.6.94 -19-
6 4 Audit report dt.4.7.94 - Ab -
7 5 Reply dt. 5.7.94 “21-
8 6 Reply dt. 11.7.94 <22 -
9 7 Representation dt.20.12.99 -27-
10 8 Letter dt. 28.,4.2000 - 24 -
11 9 Letter dt. 18.8,2000 25 -
12 oA Impugned order dt. 28.9.2000 A-27
13 10 Recruitment Rule(Extract)i1980 9¢- 3|
Date Filed by

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ) :)\ .
RN
GUWAHATI BENCH X },i ‘
¥

(An Application under Section 19 of the Administrative

Tribunals Act, 1985).

0.A. No. Sﬁa_/zooo

BETWEEN

Shri Ghanashyam Basumatary

Son of Sri Nareswar Boro

Upper Division Clerk

Resident of Pillangkata

P.0O.

Basistha

Guwahati-781029

2.

«ee.e Applicant

-AND-

The Union of India
Through the Secretary to the Government
of India, Ministry of Labour,

New Delhi .

The Director,

Ministry of Labour,

Government of India

DGE & T, Sharamashakti Bhawan,

Rafi Marg,

New Delhi-110001

The Superintendent,

Government of India, Ministry of Labour
(DGE&T) Vocational Rehabilitation Centre
for Handicapped, Rehabari,

Guwahati-781008

Qo e

T
Qo

e ++.. Respondents

0
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DETAILS OF APPLICATION.

1. Particulars of orders against which this application

is made.

This application is made against the impugned
letter bearing No. DGE&T'-320 /1/2000-EE.II dated
28.,9.2000 whereby applications are invited to £ill

- up the vacant post of Office Superintendent in the
office of the Vocational Rehabilitation Centre for
Handicapped, Guwahati in the pPay scale oOf Rs.5000-
€000 on transfer on deputation basis in total vio-
lation of the policy of Recruitment/appointment
laid down in the Vocation Rehabilitation Centre
(Group C & D) Recruitment Rules 1980 and also praying
for a direction to the respondents to consider the
promotion of the applicant to the vacant post of
Office Superintendent, Guwahati Office with effect
from 1.7.2000 and also praying for a direction to the
respondents to promote the applicant to the vacant post
of Office Superintendent with effect from 1.7.2000 with

all consequential service benefits,

2. Jurigdiction of the Tribunal

The applicant declares that the subject matter of

the! application is within the jurisdiction of the Hon'ble

h’Irlivunal.

3. Limitation

The applicant further declares that the application
is within the period of limitation under Section 21 of
the Administrative Tribunals Act, 19es5,

4, Facts of the Case,




4,2 That your applicant initially appointed as Lower

Division Clerk in the month of June 1986 in the office of

the Government of India, Ministry of Labour, Directorate
General of Employment and Training, Vocational Rehabilitation
Centre for Handicapped, Rehabari, Guwah ti-781008. The
applicant immediately after his joining to the post of

Lower Division#Z Clerk was entrusted with the charge of
Cashier in the saig office. The applicant thereafter was
promoted to the post of Upper Division Clerk on 28.6,1995
after being found him fit and suitable for promotion to

the post of Upper Division Clerk. The applicant belongs

& Scheduled Tribe Community, as such he isbalso entitled

to all benefits granted by the Government of Tndia including

the benefit of reservation and concession.

443 That your applicant while working in the office

of the Vocational Rehabilitation Centre for Handicapped

Rehabari, Guwahati during the year 1994, at the relevant

time Shri M. Ramakrishnan was also wérkin;-;s Superinten-

dent in the said office at Guwahati. The said Sri Ramakri-
-y~ Shnan very often used to force the applicant to Pay him

money from cash. In some Occasion whenever the applicant

gg,g»xnﬁ“ ref*sed to pay him money from cash on various bPretext then
o s

o the Fald Superintendent Sri Ramakrishnan used to threaten
LY ) . - Sl
L 33“,&UJLW1Ln dare consequence and also used to threat of record-

GUW”

ing adverse entry into his AacCR. In such compelling circums-

tances the applicant finding no other alternative hag to pay

money obtaining Necessary receipt from said Shri Ramakrishnan,

DltlmdtClY the applicant finding no other alternative lodge
his first complaint on 9,3, 1994 addresgegq to Shri Gopal

Bhattacharyya, the then Director General of Employment and

\fd Contd...
Q}\\gm%am QU’\”“:S&



Training, New Delhi. In the said complaint the applicant
stated that Shri Ramakrishnan has taken altogether

an amount of Rs. 30,50Q0/~on different occasions after
threatening and pressuriming the applicant and now
expressing his inability to repay the said amount and
also stated that he hsed to incur office expenditure
without having any power and also used to pressure false
LTC bill and used to draw travelling allowance advance
when submitting any bill for final adjustment and on
4,3.1994 Shri M, Ramakrishnan also passed the order
asking the applicant to handover the cash to Stenégraphér
and also stated that the said money receipt duly signed.
by Shri Ramkrishnan are available with him and also
prayed for an enguiry in this regard to safe the poor
applicant. Subsequently the applicant finding no favour-
able responde lodged another complaint on 29.4.1994 to
the then Director General, Employment and Training.
Similarly on 24.6,1994 the applicant in a compelling
circumstances sent a Fax Message addressed to Shri

Gopal Bhattacharyya, the then Director General., The said
Fax message was sent on 24,6,1994, In the said Fax
Message the applicant further reguested the Director

Q061 am

Gkneral, DGE&T to take neeess.ry action for misappro-

T 1 é;ﬁch piiation of Government money. However after lodging
\ Guruasi

F— "/v__ﬂ-——‘

.
several complaints an enquiry is being conducted by K

T

the authority which would be evident from the letter
dated 4.7.1994 and the present applicant was asked to

submit his reply. The applicant with reference to the
letter dated 4.8,1994 submitted his reply on 5.7.1994

addressed to the Accounts Officer, I.a, Ministry of

Labour, Camp at Guwahati and also wrote another reply

T‘” P

Qromadger Grommdeg
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f on 11.7.1994 wherein the applicant stated in detail how
the money was taken as advance without adjustment of

bills by then Shri M. Ramakrishnan, Superintendent, BEC

Guwahati.

Copies of the complaint dt. 9.3.1994, 29.4,1994,
24.6.1994 and Audit report dated 4.7.1994 and
reply of the applicant dated 5.7.1994 and 11.7.1994

are Annexed as Annexures- 1,2,3,4,5 and 6 respec-

tidely.

4,4 That it is stated that after the enquiry an FIR
was lodged with the local Police Station, Paltan Bazar
by Sri L.K. Varte, Superintendent in charge regarding
‘shortage of cash and accordingly the Police Case was
registered by Paltan Bazar P.S. and the same was registered
as P.S5. Case No. 181/97 under Section 409 IPC. After -
the enquiry by the Police Shri M, Ramakrishnan was arrested
by the Police and thereafter he was enlarged on bail
by the learned Chief Judicial Magistrate, Guwahati.However
the present applicant was also interrogated by the Police

- authority and he has stated the detailed factual position

b _before the local police authority.

~ i
" :
T
f
1

éhfnﬁn 4*5 That the next avenue for promotion of the applicant

oD

~

ﬂ T W8
o . nanch -
Gquau?h BRcR _Rule namely the Vocational Rehabilitation Centre (Group

—————— T

| ' ' .
\ U TR 15\0fflce Superintendent as per the existing regruitment

R et -

i ,
| C & D post) Recruitment Rule 1980. As per the said

recruitment rule the post of Office Superintendent should

be £ill up "by promotion® failing which by deputation or

transfer..lt is relevant to mention here that the applicant

has completed 5 years of service in the cadre of Upper

Division cClerk in the month of June, 2000 and thereby he
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has acquired/earned eligibility for consideration of
promotion to the vacant post of Office Superintendent in
Vocational Rehabilitation Centre, Guwahati. It is also
relevant to mention here that the post of Office Super-
i intendent has fallen ¥acant in the Office of the Vocational
Rehabilitation Group Centre, Guwahati with effect from
3.5.2000 as such the applicant being a Scheduled Tribe
Candidate and being one of the seniormost UDC is entitled
to be considered for promotion to the available vacant
post of Office Superintendent in the pay scale of R5,5000-
8000. In this connection it is stated that the applicant
was earlier promoted toc the post of Office Superintendent
; on ad hoc basis during the period from 20.12.1996 to
‘ February, 1998 and he has discharged his duty with

full satisfdction to all concerned while officiating in

the cadre of Office Superintendent.

4.6 That vyour applicant submitted representation on
20.12.199 for consideration of promotion to the post of
Office Supcrintendent addressed to the Director. However
the Superintendent, BRC, Guwahati did not forward the said
representation of the applicant to the Directer but he

has observed that the case of the applicant may be put

;<§. - up to the DPC members for their consideration,
r ' ' }

. ' n ‘ Copy of the Tepresentation dated 20.12., 99 is
E’}T‘.‘. - l'; . L Bﬁuu 2 )

W
im ot e annexed as Annexure-7.

4,7 That it is stated that on 10.1.2000 DPC meeting

was held at Guwahati and the case of the applicant is

also considereqd in the saig meeting, However the case of

the applicant Was not recommended for promotion by the

| | <:§v@ﬂ\ﬁ’b75‘”v'{ezaﬂ4lqj:3:£;——
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DPC with the observation that since the applicant has

not completed five vears of regular service in the cadre
of UDC his case may be put up in the next DPC Meeting for
promotion., It is pertinent to mention here that the
applicant has completed five years of regular of service
in the cadre of UDC in the ﬁonth of June, 2000, therefore
his case could have been considered for promotion by the

DPC held on 10.1.2000 as the vacancy occured on 3.5.2000..

4,8 That the Superintendent, Vocational Rehabilitation
Centre for Handicapped, Guwahati recommended the case of
the present applicant for prometion to the post of Office
Superintendent vide his letter bearing No., VRCG-A.11015/1/
2000/99 dated 28.4.2000 wherein it is categorically

stated by the Superintendent that the applicant has

earned eligibility for promotion to the post of Office
Superintendent on 27.6.2000 as per the recruitment Rule
and he had also earlier officiated as Office Superinten-
dent on ad hoc basis more than a year, It is also cate-
gorically stated by the Superintendent in the letter

dated 28.4,2000 that no disciplinary proceeding or
%igilance is contemplated against the applicant. However
he made a mention in the said letter that a Police inves-
tigation is pending against the applicant on the charge

of cash shortage and also made a mention that the applicant
belongs to Scheduled Tribe Community and requested for
either to allow the centre to fill up the vacant post of
Office Superintendent by constituting a DPC Meeting or
otherwise to fill up the vacancy on adhoc or on deputa-
tion basis. Again the case of the applicant has been

recommended for consideration of promotion by the Super-

Qﬁ\wxwﬁ%@w QM\@
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intendent wvide his letter bearing No. VRCG-A,11025/1/
2000/1207 dated 18.8,2000 with notés on the proposed

item of agenda for DPC Meeting. In the said note also

it is clearly indicated that the applicant is eligible

for consideration of promotion to the post of Office
duperintendent. However the Superintendent also made a
%ention that a Police enquiry is still pending against

the applicant in a case of cash shortage and simultaneously
it is also made abundantly clear that the case pertaining
to the year 1994 and the same is still rested with the

Chief Judicial Magistrate, Kamrup, Guwahati.

Copy of the letters dated 28.4.2000 and 18.8.2000

are annexed as Annexures & & 9 respectively.,

4.9 That most surprisingly while the applicant is
looking forward for his promotion to the post of Office
%uperintent an impugned Circular/letter under letter
;earing‘No. DGE&T-320/1/2000/EE.IT dated 2€.9200 has been
issued by the Deputy Director General of Employment and

Training inviting applications for filling up the vacant

poLt of Office Superintendent at VRC, Guwahati for handi-

M

w capped on transfer on deputation basis in the pay scale of
nebi 3eneh
! | GquheﬁL “ «

w

ks 5000-8000 in total violation of the Tecruitment rule
Of Vocational Rehabilitation Centre (Group Cé&Dposts) 18€0,
In the said recruitment rule the post of Rupx Office

guperintendent is liable to be filled up by promotion

failing which by deputation Or transfer and for the

burpose of promotion five years regular service has been

prescribed as eligibility criteria for consideration of

bromotion for appointment to the post of Office Superin

tendent by holding DpcC,

Therefore it aPpears that the
D

ir A
Tector Genera) of Employment and Training hag decided

ensegr oy
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to fill up the existing vacant post of Office Superin-
tendent in the office of the Vocational Rehabilitation

Cuwahati by transfer on

Centre for Handicapped at
deputation, ignoring the tegitimate claim of the present
applicant who has earned eligibility in the month of
June 2000 for'consideration for promotion to the post of
Office Superintendent as per the existing recruitment
rule. As such the decision of the respondents to f£ill

up the said post of Office Superingendent by transfer on
deputation is highly arbitrary, illegal, unfair and
contrary to the recruitment policy. As such the impugned

circular/letter dated 28.9.2000 is liable to be set

aside and quashed.

A copy of the impugned letter dated 28.9.2000
and extract of the Recruitment Rule 1980 for Group C & D

are annexed as Annexures 9 & 10 respectively.,

4,10 That it is stated thét no departmental proceeding

Oor criminal proceeding is pending against the present
applicant as such the respondents cannot deny the legitimate
claim of ppomotion to the vacant post of Cffice Superin-
tendent to the applicant in the Vocational Rehabilitation

Centre for Handicapped, Guwahati. It is pertinent to

" mention here that the applicant while working to the post

of LDC cum Cashier, he himself lodged several complaints
with the higher authorities for misappropriation of Govt,
money from the cash by then then Superintendent Sri M.
Ramakrishnan in as much as four complaints have been lodged
by the present acplicant demanding enquiry and for nece=
Sary action and it ig at the instance Of the present

applicant the audit enquiry has been conducted and FIR

 Qomasbger Genondog
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has peen lodged curing the year 1997 regarding the
alledged mis appropriation of Govt, money by the then
Superintendent Shri M. Ramakrishnan. Therefore due to
pendency of a police enquiry as indicated in the
recommendcation for promotion of the applicant by the
Superintendent, the respondents cannot withheld or #mmxizs
deny the legitimate claim for promotion to the applicant
and to attempt to £fill up the vacant post of Office
Superintendent by transfer on deputation is contrary to
the rule and policy bf the Government of India. It is also
relevant to mention here that the applicant had also been
granted promotion to the post of Office Superintendant
on ad hoc basis during the year 1996-1998, Therefore
denial of his regular promotion when he has earned eligi-
bility for promotion to the post of Office Superintendent
is illegal and unfair and arbitrary. Therefore Hon'ble
Tribunal be pleased to direct the respondents to consider
the case of the applicant for promotion to the post of
Lo o Office Superintendent with effect from Ist July 2000

et Al et o , . , ,
with consequential service benefit as the applicant has

VCOCTam  cor)

’ o M ,‘.T T';‘J.,:ﬂa
tasehetd jsnch J
e e 3,502000 by sonstituting a DPC with immediate effect,

ed eligibility in the month of June 2000 and the post

of &ffice Superintendent lying vacant with effect from

4,11 That this application is made bona fide and for the

cause of justice,

5. Grounds for relief(s) with legal brovisions,

5.1 For that the applicant has earneg eligibility for
bromotion to the post of Office Superintendent in

terms of the existing Recruitment Rule 19g0,

Contd...

Qg rorsmdzs



a

-11-

5,2 For that as per Recruitment rule the post of
Office Superintendent is liable to be filled up
by promotion failing which the said pPost can be

tilled up by transfer on deputation,

5.3 For that eligible candidate as per recruitment
rule is available in the department itself
therefore inviting application to £ill up the
post Dby transfer on deputation is amount to

violation of the recruitment rule,

5.4 For that there is no disciplinary proceeding or
criminal proceeding is pending against the present

| applicant.,

5.5 For that the applicant belong to Scheduled Trike
LoMRUN XEKY Community therefore he is entitled to all
concessions and benefit as granted by the Govt,

of India from time to time,

5.6 For that pendency of af Police investigation in

O— lodged
*’f—“f'”— case of cash shortage which is akimges by the
é'.»", :‘ “:\:‘ L '

f 3

Cemﬁﬁaczx department, at the instance of the present

V¢ 0T 2 |

- of promotion to the applicant to the post of

e A2
© Ly o a > -
Gu”“{;,, — Office Superintendent.

applicant cannot be a ground for non-consideration

-
i

5.7 For that decision to fill up the post of Office
Superintendent as circulated under impugned
letter dated 28.9,2000 is contrary to recruitment
rule as well as contrary to the various instructions
issued by the Govt. of India from time to time

regarding disciplinary case,

Contd...
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6. Details of remedies exhausted.

That the applicant states that he has no other
alternative or other efficacious remedy available before

him than to file this application.

7 Matters not previously filed or pending with

any other Court/Tribunal,

The applicant further declares that he has not
previously filed any application, writ petition or suit
regarding the matter in respect of which this application
has been made, before any Court or any other Tribunal nor
any such application writ petition or suit is'pending

before any of them,

e. Relief (s) sought fot :

Under the facts and circumstances stated in
paragraph 4 of this application, the applicant prays

for the following relief (s)

e A T

TS

That the impugned circular/letter issued under
No.DGE&T~320 /1/2000~EE.II dated(29.8.2000

(Annexure-9A) proposing to fill up the post of

e e

&

Centre for Handicapped at “uwahati on transfer on

|
|
X
i 2ench ’rOffice Superintendent at Vocational Rehabilitation

deputation basis be set aside and guashed,

€.2 That the respondents be directed to constitute a
DPC to conskder the case of promotion of the
applicant to the post of Office Superintendent

with immediate effect,

€.3 That the respondents be directed to grant promo-
tion to the post of Iffice Superingendent to the
applicanq with all consequential service benafits

Contd,.,.
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at least with effect from 1.7.2000 in terms of

the instructions laid down by the Govt. of India,

Boéts of the Application.
To Pass any other order or orders as deemed fit

énd proper by the Hon'ble Tribunal,

Interim reliefs praved for 3

During the pendency of this application the

applicants prays for the following reliefs under the

facts and circumstances as stated in paragraph 4 of this

instant application H

9.1

9.2

10.

11.
i.
ii.
iidi,

iv.

12,

That the respondents be restrained to f£ill up
the vacant post of Office Supefintendent in

the office of the Vocational Rehabilitation
Centre for Handicapped at Guwahati on transfer
on deputation basis and further be pleased kh=
to stay the operation Of the impugned letter
dated 2€.9.2000 (Annexure-9a) till final disposal

of this applicatién.

That the Tespondents be directed to constituted
@ DPC to consider the case of the applicant for

promotion to the post of Office Superintendent

in the existing vacant post,
This application is filed through Agvocate,

Details of Postal Order -

.

Postal Order no. 26 S‘owﬁlf
36 -9 - 2pod

G.,P.0O., Guwahati,

(1]

Date of Issue

Issued from

*n

Payable at G.P.C., Guwahati,

1]

List of enclosures

As per Index,

O Grmpuimdiy
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VERIFICATTION

I, Shri Ghanashyam Basumatary, son of Sii Nareswar
Boro, aged about 3€ years, Upper Division Clerk, resident
of Pillangkata, P.O. Basistaha, Guwahati-781029, do hereby
verify and declare that the statements made in paragraphs
1 to 4 and 6 to 12 of this applicetion are true to my
knowledge and those made in paragraph 5 are true to my

legal advice and I have not suppressed any material fact.

And I sign this verificaticn on this the 16th day

of October, 20000

—~
Conorraiogam ey

Signature

& 00T 2

u v
Gure....i  3ench
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+ SXR, U HAS TAKEN AN AMOUNT OF RD 430, 300/ (IPELR T PTY
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VITHIMN A VEEX AUTER TuE AURDTR TE oy R, 30 OIS Tabis ACunD
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IN AWANCE FOR PAYMENT OF SALARY WITH WML THSYRISTION & i
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COULD NOT COME ON SALARY DAY,
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COMPELITIAL |
ROLT TS ‘l"ji\(.f\.k '’ :
.r(.) , .“ . !
shri Copal thabhbacharye, ‘ C : L
Diroctox Ceneral of Employment & Tralning , :
Shram Shaktl Bhawan, Rafl Maxuo, o
, New Delhi-t, ' ' :
Subs— ° Marassmont of L.D.C-Qum—Cashien By Shxi W4, Hamakrishnnnw
Supdt. VAC for Handlcapped and other Malproctice of th,
Mo Ramakrishnan, Supdt, in V.N.C, £or Handlczpped,
. Guvahati ~ Reu, :
Sir,

" CoGsCoy Imphal where as he himself is the supdt. of VRCqupahati;

WAth reference to my Lottty dht, 9.3,94 and 21-3-04 L am
to submit the following addltlonz) infozmatlen In connecticn vilth
the subjoct mentloned abovn, : C

te Ho has hide/missed the origlnal Llist of the candidates
for paymenit of Stipend for the vear 199203, On the bosis of vhich
the stipend was paid to the trxauiees. , :

2, The baﬁamce amount of &, 8,392/~ has to bLe pald to the
trainces as stipend for the financial year 1992-93 byt the sald
amount has$ been taken by Sh. M.Ramakrd shnen, Svpdt. durin: payment
of stipend which I have already wontionc:! In my above refercd
lotter, How, he 45 prassuxising me Lo adjust Lhe soid wnount of
stipend in the cash Book by away of sulnpitting Pogus vouchexrs of
payment of stipend, e o :
3. A3 I have already mentioncd in my previous lattor that
there 15 shortace of money in the chess hoxe But he ¥5 giviny
certificate in tha cash hook that the ¢ash has been physhcslly
verrified and tellies with the balance of the cash boulk where as
he has not physically verrified tho balince in the chess box as
per balance of the ash cash hool :

V,R.C. Guwahatl but thoxre is no proper officlal recoxd.He has

4, Ho has made some furnitura fox C.G.Cs Imphal in the {
|
submitted the bill in the name of Supdi, VAC Guwahatl to SBED, . !

and SREO of C,UG.C. Imphal tird,bill which he has produce;Satd

item is totally Bogus, ‘ ~ ' -
7 . “

S He has taken contract from other Govt. officas to pro--!

_pare thelr fuxniture as wol as tholr repalxing woxlk In this matier

ha has esxrned a lot eof money illigally for this iype of work |
which hg %n 13 doiny 5n VAC there is no proper offlclal rocored. :

6, He has already drawn as advance of I, 29, 000/~ for his -
transfer since long back due to which the balance in thoe Dank is
falling short to pay the salary of the staff for the month of
Apriltod, '

e lln 45 gating the vehlcle repalred frequently where as
~tho vehiclo has alroady been condun bh by the competencd autho-
rity of the state Govt. tho condmn cortificate has heen lssuod
to Mr. Ramakrishnan , Supdt. four or five month back by the sald
comptened authority of t o atate Govt. Dut the sald cortificate
has not been sent by Sh,Ramakrishnan to Head Quartex for nece-

ssary actbon,

ey
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U Ho 1s takine s.1,n,

-Co.,ﬁuwnhpti fox which hg
company,

: | K‘

H0xvice af Talephous thieowh C,ﬁ.n(pv}

s glving payment by chicque to the
S P

¢
|
/S Ho 1s throatening me

of diroe consoquoncos if
his 1114.9al

L do nc;t Follow!
anitun official instructionsn
threatonod

b Mo Ramakxy
by taennnfery canenllod
hleh you van

o that J have (10

I wil) toael YOU o loaslon w Aeamomboar dn your whol e
11 fa, Honce, your good office ig kindly requasted to take appro~.
Priate action in thls reogared so that the Undersigned, poox and
low paid enployee may bg saved fronm the'hﬂardclutched hands of - i
i, M, Ramakrishnan, Superintendent, V.RC, for Handicapped,@hy.*
and the governinent monay may also

Lom N, now

s he saved from belng missuced by

ah,m.naqurisknan, Supdt, V,Rn,C, for H, Cuvialiaty, . ‘i L 0

. ‘ < s
Thankin: Yecu,

Yours falthfully, .

(wakﬂfﬁﬁ7347“ 0”““4ﬂ‘¢157j}

. (Go BASUMATARY )
111, C~Cum~Cashier,
V.R,C, for Handicapp@d,

Behabaxi, Cuwahatifa.
Copy Lot~

Shry Harikzishap,

Direcctor of Employment Exchanqos(DHExT)
Minlstry of Labour s 3/10, Jam Nagar louse,
New Delhi-11 for information vith the

fequest to takeat
tho carliest 1n this roegaxrd becausa ho i

18 trpdng to consil.
the rolavent Tecord from tho offico, :
_ i

. e
Q)&i@uw&%%ﬁﬂhwQ%ﬁn«nmﬂg“?ﬁ”
Placet Cuwahati-g, (5, PASUMATARY )
o : - , T ’ L.DeCmCUm~Ca5hlnr » VRC
Datndz 29th April'o94, . dor N, Guwahnti“781008.
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cuuAArL  DATED | ON.240- e

PERSONAL FAX MID-KINDLY DELIVER TO LIRERTOR GEMERAL ‘/}q”‘“‘”*7&-»f'f'f

ot Bt AMAEQIATELY o oo o e R
AR, GOPAL BHATTACHANILE

DIREETOR GENERAL DGE & T,

FAX MU im 011 = 3711997

MITH REFERENCE TO MY STRINUS COMPLATHY AGATHST BHRI

M, RAMAKAISHAN SUPNT. OF VRC GUUAIATT REGARDING :
NIS APPROPRIATION GOVERNMENT MONEY AN NEaNE MTSUSE OF
OFFICIAL STATUS OF THE SUPHT . UM DATELD 9/3/1994 ™MD
SUBSEQUENT REMIMDERS AND TELEPHONIC 05 SCUSSIoN WLTH
fRe HARIKRISHAN D.E.Xo AT HIS RESINCMCE OW 10TH
APRIL 1994 IN WHICH UE’ PROMNISED TO TAKE APPRUPRINTE
ACTION FOR SUCH SERIOUS CASE IAMEDIATELY BUTY NO l :
ACTION HAS BEEW INITIATED AY TUE CONCERNED THORITY b
(.) TODAY I TRIED TO0 TALK TO SHRL HARTKRISHAN  0Of | '
TELEPHONE BUT THE Dofe PEFUSED TC KIVE COMNECTION (o) o
1 ALSO TRIED TO CONTACT suar HARIKALGAR ON 22/6/1994

AT 1115 RESIDENCE AT ANOUT [ P o.M L WAS ASKED TO

T0 COMTACT IN THE UFFICE MID TODAY T WALTED 10 CONEACT
OVER TELEPHONE AS PER #Is onrpEn puT 1 WAS REFUSED TO
GIVE COMNECTION REASONS BEST ENOW TO HIW ' :

SHRT M. RAMAKRISHAN SUPDT, IS PENSUADING AND NOTIVA-
TING THE CONCERNED PERSON In THIS REGARD TO FAVOUR
WIM THROUGH FALSE ASSURANCE 10 EAADILTE RELEVEMT
AECORDS WHICH CAN CHANGE THE SERIOUSNESS OF THE AR
YOU ARE -KINDLY REQUESTED TO FAKE NPPROPRIATE ACTION

DY WAY OF TRANSFERING WAN-AND PUNISIIHG HIN FOR WIS
MISDEEDS L c ;i
INGASE ACTION 1S NOT TAKEN FOR SUCH SENTOUS CASE |
AGAISNT SHRI RAMAKRISHAN VRC GUUAIATT  OTHERWISE: ~
YOU WILL BE FORCING ME TO: TAKE UP THE CNSE WITH THE
HIGHEST AUTHORITY WHIGH PLEASE NOTE VERY sERIoWSLY (')
WITH,REGARDT ' - o

e

_ ' \ N
e Q()\r\'\ﬁf “\ﬂ;%&’vawm %—umw N

- YELROOM Cpog
- - (GHANASH YAN BASUNATARY¥1V$¥ "

24yt L'.D.0. cum Cashier; |
. Ruitw « Heagyy ' Voo g i | .i'i’!.
' Glh\’!\h:'- K o ’ 0/0 the S'Llpd't o v °-n L%
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N
vyt

Rohabarzi; Guwahati 781 801l .
24th June, 19 94'y" .
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Annexure«4
Confidential

Accounts Office (IA)
Ministry of Labour, Camp Guwahati

No. IA/LAB/VRC Guwahati/94/Cashier
dt. 04.07.94

Please furnish the following information by 5.7.94
postitively in c/w your complaint against the V.R.C.
Cuwahati (Sent to the Directorate)

ie Photocopy of the complaint with all the
vouchers/sub vouchers etc,

ii, Any other more complaint you want to make
against him,

iii. Whether the payment taken as advance by the
V.R.C. Guwahati were recorded in the Cash
Book on the dates and how they were classified
in the Cash Book, \

iv. Whether the advances taken from you dmring the
périod of complaint were referred to the office ?
gEkxkke if so, when and how they were shown in
the cash book and under whose authority,

V; Why and on what grounds the advances iere paid
to the V,R.C, Guwahati during the period of
complaint,

vi.  Any other irregularity done by the V,R.C.
K Guwahati with regard to cash etc. during the
period of complaint,

Sd/~ Illegible

04,07.94
Cashier Accounts Officer (IA)
©/0 V,R.C.Guwahati Camp : Guwahati

‘Min. of Labour
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‘. Mo Accounts Offlcer(I.A), Yoo ‘Lg
Ministry of Labour K . - il

N Camp Guwahati-g, . o ‘ o it

& uirx, | | | nl

’ ) . ” j
With roforonte to your letter No.IA/LAn/VﬂcmGuwahati/fg ,
94/Cashior di. 4-7-94 , 1 am submitting herewith the infomatjon

desired by you .

fe Pliotocopy enclosedﬁ g :“k : R C A

aL‘-C-"W\.{’r’~-'~-V' t\_U\” C/*_’ . t ) g .)J.\ ,‘\‘t. 7)\ 57 whey [ty RETIE RSN
P;‘\\ON\(“ AR \‘A /l‘""’\ ) ,0’7 ’40 -6 ! 76' (f P.""N“”" ')_.'”~ A 11[ -
ETR W vl O ke AN Wa g vy L N o
BN Corp B Enes Tl g Ty DT R e

0)<}‘“l"’\)\“"\'.\ 039‘ © b b\ VN A'rv ()' § LS, (xi‘--‘. . ' . "’ 1

i,

(S).L- ’\h ‘ \‘“ br)'{'}‘: ) S : él) ’I‘JA"’.*: \Al\:{’ﬂ) B‘S ‘:' r-!‘\t\'\. (_,1 . ‘_?“‘i}. _43 ‘r}' .l;
h)c70~v<§&;__
NSy ) |

2. Regarding para No, 71,1 hayse alrecady mentinned in my previous i
letter(complain)., Y : c e EEEER :

. ty 4 , P . \ . ey . I
o‘,-;s‘.);}u?, Lo~ VR et ,74\‘} (,l’,ﬁ R ,-ag U0y,

]

}

3, Negording your para No. 111,15 clearifiocd that the advance R 75!
which Sh, M.Ramakrishnan,-Supdt.-VRC,G:wahqt§’wgéﬂ§§ken on v gag
deftirent occation starting from,?, ', O NN 4. ge T bk
that was taken wlthout any sanctionuorda;‘-° Henco it waé not : U
Trecorded in the Cash Book asiinstructed: by the Supdt. moreover o BN
this mouy money was taken fron-the amount of stipend of the '!,;?
trainees (copy of "the receipts enclosed) . - Sl b '

4, Regarding para No, IV

i
‘R
y . i SR
Vit is cleaxified that the ‘amount ' NEN L
taken by Sh, M.Ramakrisnnan,Suth. VRC,CGhy, as advance has no® !Mi;wg {
been refunded. y'him_neitherjin]cash nor in adjustment of bill - %‘gyj;k
but as memtion,by.me in my letter:dt, | Bl

|

i

7-3-94)part of the amoGnt 4i
had to be adjusted by adgunkurniianx me ‘the, reason for the - @ |
adjustment anmy myx on my part has been mentiondin the letter ‘
under reference in the para, o R

1

5, Regdrdfng'paféuNo.y it 1s clearified that the advance '
taken by Sh, M.,Ramakrishnan,Supdtﬂ fax ¥*he from the undersigned T
on ddéffirent grounds such as purchase of Raw-Materils and' T,A,

Adv, etc. the grounds have been cloarified in the receipt of . PR
money which are enclosed herevith, The advoncos mentionfhbove - |
has not been recorded in the cash book as the supdt, Instructed | 3
not to do so because he assured that he will refund the monoy ' 3
as and when T,A. Bills/bill of purchaso is pagt! fpspayment ]
or adjusted, . . , u}
6. Regarding your para No, viAit,';‘mentionﬁ)Sho M, Ramakri’shnan, B

" Supdt. VRC,Ghy. has been giving ‘the certificato in tho cash bhook

- that the cash is physically vorified and tollies whth the entrios
of tho cash book , “but he has not physically vorified tho cash ]
since dt, 79 R ‘1\ Honco hbks certificate givin in

ythe cash book at diffotone occaslon 15 falsan,

N, Thanking you. _

/{L}L\». K§€‘r«f“\ Yours falthful;y,

Mlaceuwahati, ‘ : 0,\ N

A o o

l

i

(oo,
‘) /"“‘ ". ) Lo J L :

cay

Da;mdzui‘”chg"%“

(G.BASUAATARY )
L,D,C.—Cum-CASHIEn,VﬂR,C, {or :
Handicappcd, nohabari,GMVahati~#. i




T, ~ o prbertseo |
The Accounts officer(IA)s . ' !‘ \
g Ministry of Labour » Camp &t (yqwahatie | ‘;”
sit, IR
. . P
Af Aasired 1 am to intimate shat the payment of stipend
for 1992-93 to tho Traluno was qhven Dy O M.Ramakrishnan,ﬁupﬂt,ﬁg-
v,R,C. for H,Quuahati»himsesf oxcopl ‘n}hnlunqu Lokgy Tunot Ganstha
Aru Govessna Kondxa, nubla, bte GonLipux{pssan) . T ioqucﬂtnﬂ tha 4
Supédte. at the time of ayment of the s%ipend,that-tho(stLpund !
that the stipand should be pald by tho cauhlex put he rofused 41
and did the pa ent of stipend for the perlod for 1992-93 which :*j}
can be verrl jed from the 1ist of candidated in which Bhe s, D= iy
., VRC had written the amount agalnst each clients e
podsn ponsily grom Mhnss whore 1 wWas ]
¢ the candé&é%” '_}

Krishnangsupd
n handwriting by W

in his ow
instructed o write the amo
in the aquatanco'Roll which was kept plank durind the .
of payment except the Lhump jnprosion o% the mauduxmd candidatdd »
<h. M, Damskrlshoen pad made SCIRC correction |
Goriol axlo‘s,\,mn,ad_ﬁzxu,53,:37. "

on Tevenue tickebl o
in tho_aqanﬁaamwxﬁw@
and BBKSﬁipend\pqyment
Q't_\-}\] Y A “‘ Q"l’v“\-""‘ !

V)
I’h {\_a}S S0
Krishnahg
cont

pquatance

inform
Supat. VaC, GRy.
. by him that was not
rpow throudh
payment of
candhd
e no L}
tod him T
Lo do

. palance ¥or

1oghve the List of
potd he told there
againé when 1 Teques
in the fHank ha refused

palance amount

unt £qalns

Reglster for

nd that the
himsel
pub bY
1y the €as
stipend vihen
ated foX vinoin

i, of the stipend

4 tho nant of |
Lime GXR 'y
1

pol) at
19972-73) Sn his v handwrltiqg
i by She the Rama—"
£ and th amount was al s
Shnﬂamakrishnan-iﬁ the cnsh Do,
h ook that 050 aryp [ enoh o
1 roquested the tupdte to
b:lance-stipcnd in to
: bt the 146t was with
o diposit the baleuce ot the stipatid .
60, WLnce than he 15 gnping the f
of Lho ren pal.d ~andhdated. .

himsel £

stipend was pa
o hakance

h

The stipend was pald by the supdts
his can be yerified frow the esndldates as . I
ﬁh,KngBaishyagSh.B,Sannapi'
7.9.C, for i~

to the candidates t
well as the Vocational
She S,KsBera9MXdo 1,P,Saikla
Handi.capped,‘(&uwahatie Supdts,
for payment of stipend

the mongyY on‘7~8~93.

Thanking Yous

\j-"‘-cx P R LRI
place:Guwah
Al
Dated:\\wch /\\ﬂ

atl

C (.

Instructorrof W

3 which

and Mrse. Ronordoloi'of JoPeCo
had also goneé en toul

can ko qorified {rom his recelpt qf

’ . t

i

Youzs faitbfullyp

—r
“ QA\“W\J@\U/ AAN Q‘}”A'&\-w }‘ g
(GHANASHYAM FAASUATARY )

~Balo for H.

L;D.CmCum~Ca5hiex, ,
X (3‘lVJfI\ll'"l'\)'..L""']n1008 .

3y

4n his chanbar,f

!
o
4:;

!

|

at Bokaghatif % |
q
i
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‘ ﬁ'-x“The.D'il‘e(‘thOI, (L.h"‘.I.)

" . "Govt, of yIndia,

Ministrg of Labour(DGEST),"
Sharam Shakti Bhawan,

Rafi Marg, ”
New Delhi-110001,

‘Through the proper channel,

Prayer foi;pfbmotion to the post of Office Superinteddent, N
= regd., .. . . . ‘

.'lf..": Tan | t

PRAUONS S S NS S,

Shpa
1, -

.ﬁ:‘-}q\'z.':;ﬂr;? -

by

Sir, .
'With referefice to my application dated 16,12,98, .
regarding discontinunce in the grade of Office Superintendent
post of one year which was forwarded
+ vide letter no, VRCG-A,20017/1/87-Admn/1033 dt, 16,12,98.
, (copwidnclosed) - .

.

- 777 That Sir, since I am going to complete 5 years of

. regular 'service in the gradd of Upper Division Clerk by .. ..
31st,May 2000, Morevover since I belongs. to the Scheduze
Tribe; community:.0f.Assam also, I was holding in'that grade -
w.e,f,:20,12,96 to: 28,02,98, I am eliaible for promotion to-
thifmgqgge&byw;ql§xing the normal R/R for a period of 5 months
on »X;‘.f'.".f. s oraf . C T T

SRR

1t You; are’ therefore, requested to kindly look into

i, Foy rher o P
dse, fikld dAES e e
[ .
. ,

[

ma~ttexr for promotion to the grade of Office Superintendent

“in this'Office as the post of 0,S, also likely to be vacant o

" shortly-and oblige, o
Yours faithfully, .. ;s . i
# RS {4 { Y i

:_lEncl:: As above, : (;\\'\DW&%P\'W\ %Nﬁg&\’\gp -
&b/\&(qq | (G. BASUMATARY) - d

f'i Pt L]
v A ‘.l.\
4 . e

._;Datgd:
L VAC-H, Ghy,

M

i

) Q,m‘ _Ry& 'Qf-oo wmoholny, 1S eofosed

,? | {i
DGO - - o
D Qe DG wesdivg., THO eadt Gt W "’D-‘j~ -

I 'Povoxdad, ““H” be e co

oo -4 |
AR cegorgpa_ -8
i [ ] ‘- - Nﬂ...:?.mn_” wtle
bovriwh @.:S

|

3
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Annexure=-8

Govt, of India
Ministry of Labour (D.G.E & T)
Vocational Rehabilitation Centre of Handicapped,
Rehabari, Suwahati-781007

No. VRCG-A.11015/1/2000/99 Dated the Suwahati 28th April,
2000.

To

The Director (I.M.I)
Govt, of India

Ministry of Labour (D.G.E&T)
S.5. Bhawan, R. Marg,

New Delhi=110001

Sub ¢ Filling up of the post of Office Superintendent -
- proposal for DPC. '

Sir,

It is proposed to have a DPC meeting to consider the
promotion to the post of Office Superintendent out of
feeder cadre of the UDC, the post of Office Superintendent
falls vacant w.e.f. 3.5.2000 and as per recruitment rules
it is to be filled up amongst the UDC who have 5 years of
regular service.Shri G. Basumatary, the present UDC will
get completed his five years of regular service on 27.6.
2000 and qualifies for promotion to the post of Office
Superintendent.,

He has also rendered ad hoc service on the same
post between 20.12.1996 to 31,10.99., No disciplinary
proceeding/vigilance case is contemplated against hiM;
However, here it may be mentioned that a police investi-
gation is pending against him en charge.of cash shortage,
Being the single post in the recruitment year it does not
attract any reservation point. He also belongs to ST
categorye.

Therefore, it is requested to either allow the centre
to f£fill up the vacant post of Office Superintendent by
fixing the DPC meeting or otherwise to be filled up on
ad hoc/deputation basis.

Yours faithfully,
sy- 28. 4.

(K.K.BHATT)
- SUPERINTENDENT

L2



SPEED POST Annexure-9

Govt., of India
Ministry of Labour (D.G.E.&T)
Vocational Rehabilitation Centre for Handicapped
Rehabari, Guwahati=-8

w

No. VRCG-A-11025/1/2000/1207 Dated the 18/9/2000

To

The Director (L.M.I)
Govt. of India

Min of Labour (DGERT)
S.S8.Bhawan, R, HMarg,
New Delhi-110001

Sub 3 Convening of DPC - forwarding of the agenda paper.

In continuation of this office letter No. VRCG-A.11015/
1/2000/99 dt., 28th April, 2000, the centre forwards the
agenda papers partaining to the proposal for convening of
the DPC meeting for the following two items,

(a) Promotion to the post of Office Superintendent.
(B) Award of ACP to IAs.

The notes on both of the items are enclosed for your
perusal., However, it should be mentioned that the incumbent
who awaits his turn for the promotion to the post of 0S is
one of the co-accused in a case pertaining to the cash
shortage and a police enquiry is pending against him. But
so far, no chargesheet is issued to hold him and as such, it
will be in fittness of the things not his promotion for an
indefinate period. The law may mistake in its own time to
dispose of the case. The case pertains to the year 1994 &
now rests with the CJM office, Dist. Kamrup, Guwahati. of
course, the furnishing of integrity & vigilance clearance
certificates can well be decided upon the legal advice,

As far the second (B) item, both the incumbents
complete their twelve years iength of regular services
during Oct,.2000 & Dec. 2000 - respectively., The Departmental
Screening Committee is due to consider their cases,

Therefore, it is suggested/proposed to convene the
DPC/DSC meeting sometime in Non./Dec, 2000 depending upon
your convenience and approval, Alternatively, a circular
DPC/DSC can also be held upon your advice,

Expecting your approval,

Yours faithfully,
sd/- 19/9

(K.K,BHATT)
 SUPERINTENDENT
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Annexure-94

No. DGET=-320 /1/2000~EE,I

Governmment of India/Basrat Sarkar

Ministry of Labour/Sharam Mantralaya
Directorate General of Employment & Training

N

New Delhi 28,9,2000

—_——
To

1. The Secretary Labour & Employment Department
All States/T.Ts Administations. |

2.  All State Directors of Employment.
3.  All Subordinate Offices under D.G.,E.&T.
4, All Section/Branches of DGET.

Subject s Filling up the post of Office Superintendent
at V.R.C, inhahikkkaxxxaxenmxxgxfmxxxaxdtxappnﬁ,

Guwahati ERREERXRY@xEERXXxMimkskE On deputation
basis,

Sir,

I am directed to say that the following posts at the
Vocational Rehabilitation Centre for Handicapped, Guwahati
under D.G.E.&T., Ministry of Labour are required to be

}l filled up on transfer on deputation basis (period of
deputation ordinarily not exceeding three years) s-

Eligibility con=-
ditions,

Sl.No., Name of the post Bcale of
. and Cadre pay

1 Office Superintendnt
(Vocational Rehabili-
tation Centre for
handicapped, Guwahati)

R, 5000-8000 Upper Division
clerks with five -
years regular
service in the
grade,

o
7

2. It is,
duplicate) in th
of last (five) 5

therefore, requested that particulargﬂ in
e enclosed proforma alongwith coplet@ A.C.Rs

. ted on transfer on deputation basis,
and who can be relieved,

may be forwarded to the undersigned
(by name) latest by 25th of October, 2000. Particulars
. received without ACRs and Vigilance Clearance or after the
due date mentioned above '

candidate once seleqted £

or the post will not be allowed
to withdraw his/her candi

datureo

Yours faithfully,
S/ -

(R .NARASIMHAM)
Copy to : DY. DIRECTOR OF EMPLOYMENT EXCHANGE,
1, The Superintendent "VRC, Handi ‘
: _ ca 4,G ati " .
to their letter No.VRCG}A-lléS/X&B& iﬁgoé 71207 e SenTet.

; 0/1207 dt.18.e,2000
with the reqgu + . . LRy
local leve.queSt to give wifer Publicity of the vacancy at

. , Sg/- Illegible
» DIRECTOR oF EMPLOYMENT Exchang
: e
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ad o m | THE CENTRAL ADMINISTRATIVE TRIBUNAL,GUVAHATI BANCH § =
e & - 0. A. Noi 340 of 2000 ShoE
St voads afmeo | , L E L
Bantra) AGminisrative Tribwn ) Shri Ghanashyam Basumatary, o Sl
“5 ftcs L4 ‘ cvee B A\l Seon
Union of India & Others.. NI S
Wt e ;
& m@ ‘?@ncﬁ" 1 E/ o

" Written ‘statement submitted by the Respondent
No's 1 s29and’ 3. .

‘The respondents beg to submit the wri'tten statement
as followsj;=

14 That with regard to paras 1 2.3 4‘"‘#1 & 4e2 the
. respondents beg to offer no ~comments.g)

‘2§ That with regards to para 433 the respondents beg
to state that the amount said to- be taken by
Shri M¢ Ramekrishnan is e 30.%5%&- as per record
This emount pertained to the stipend of the dis- "
abled trainees recelived from the Ministry of _
Social Welfare, Govte of Indig for the year 1991« L

92 & 1992=93¢!

In no circumstances,what so ever, as narratéd
by the applicant, the money should had passed on to
the then Supdt. for personal reasons, as both stands
to be custodians of Govts money.Stmply by narrating
the compelling conditions by the applicant, he cannot
be escaped from the criminal charge 1mposed on him -
under section 409 IPC vide raltanbazar P.Se. case Nos
181/97 relating to criminal breach of trust by
public. servant. The case is still pending

Contd.
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, with the office of the C:J:M: Kamrup‘Bistrictt éecondly
the entire 1ssue -was brought -to the: notice only after

the applicant was asked to hand over the- complete ¢
charge of the cash to the otﬁer official. Accordingly
the applicant < - 3:; = he 1odged the complaint to

the Director -General of Employment & Training. New
nelhi on 9.3.9# only after he was ordered on h-3-9h
to hand over the cash to the stenographer.

,3; ?hat with regard to para 4.4 the respondents state

that’ it is not true thefapplicant was only interroe
gated by Police. In fact he was arrested by the police
and subsequently he was released on ba11 on producton

of Anticzpatory hail. The applicant suppreassed this

- fact with a view to misleading the .courty

4y ’l‘hat with regard to 4.5 & 4.6 the respondents kg
to offer no comments

¢ That with‘regard paras 447 the respondents state-
that when DPC meeting was held on 10=01=-2000 the case
of applicant was coﬁs;dered.bgt not recommended by

DPC for promotion with the observationlthet he did not
complete required five years of regular service in

the cadre of UDC. But in the meantime because of "
criminal breach of trust in respect of Govte money,
case was pursued with the police Station and it is
contemplated to iniﬁiate departmental proceeding.

6e ?hat with regard;to para 448 the respondents beg
to offer no comment.
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7. That with regard to paras 4.9 & #.10 the -respon-
~dents beg to say that the- department . has decided to £ill
'up the post of office Supdte by deputation on transfer,
as the case of the applicant cannot be-considered now

- since a criminal case in pending against him and the
department is contemplating to initiate departmental
proceeding against him.f

8 ?hat with regard to para noe 5¢1 to 5.7 the
rgpbohdents beg to state that ground for relief  are
not tenable as a criminal case is pending against the
applicant and also it is contemplated to initiate
departmental proceeding againsf him, |

94 That with regard to para 6 & 7 the R respend-
ent’ beg to offer no comment.

1©€'§hat'with regard to paras 8¢1 to 8.5 the respon~
dent’ beg to state that the applicant is not entitled
any relief as a criminal case is pending against him
and is contemplated to initiate dqpartmental procee=
ding against him.

j//// It is a.pettinent to say that the department -
intends to f£ill up the post of -Office-Superintendent
bringing-on deputation on transfer-basis as the-
applicant has got a pending eriminal case against himé¢
However, the department will coneane the DPC before -
the permanent posting-of Office Supdt. and applicants

o name will also be eonsidered.

11ﬁ That with regard to paras 9¢1 & 9.2 the respondent
beg to say that the interim order dated.19.10.2000
passed by the Hon'ble Tribunal be vacateds

To bring an official on-deputation to £ill up the
post of Office~Supdts is a stop gap arrangements
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~ YERIFICATION
R

I Shri K.K.Bhatt, Superintendent belng authonised

de hereby solemnly affi '_and declare that the state-'
ments’ made in this veri ication are: true. to my nhuu

_knowledge and inrormation,& I have not suppressed |

any matterial fact

And I signed this verification on this hth ay
of lecember .2000. e




