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Order of the Tribuna!l
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8.6.00
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16.6.00
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Present : The Hon'ble Shri D.C.Verma,
Judicialt Member.

Cn the prayer of kk& Shri M.Chanda,
learned counsel for the applicant the
case is adjourned to 9.6.00. Mr A.Deb
ROy, learned Addl.C.G.S.C is present for

the respcndents. /65//

Member (J)

Present : The Hon'ble Shri D.¥.C.Verma,
Judicial Member.

as per order reccrded separately,
the 0.aA. is allowed. No order as to cost:

-

MemBer (J)
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- CENTRAL ADMINISTRATIVE TRIBUNAL 5:
: GUWAHATI BENCH.

O.A./RvA. No. ,34/2000 ' of

DATE" OF DECISION ﬁ.....%???b

Sri Subhash Chandra Deb & 66 Ors. °

D == em e oD com & T sva oun s

_ PETITIONER(S)

rra eem cve o e be e cT et 60 eew

Mr. M. Chanda

_---.-.‘.-:-r;,mmu—:.raemnr-:uwamuesmawN‘vnr—'w

ADVOCATE FOR THE
T PETITIONER(S)

_ VERSUS -

Union of India & Ors.

-mhnI-w;.-—ah-r'wrrwlz—:u—.xsu-;—_‘.mnr.'ut'-urqr.mBHPan‘.‘:'r'u

_. RESPONDENT(S)

Mr. A. Deb Roy, Sr. C.G.S.C. ' ADVOCATE FOR THE
TTT T T T s e e e e e e e - WRESPQNDENTS

THE HON'BLE —

1. Whether Reporters of local papers may be alIOWed to see the

. judgment ? “ , *
2.;To be referred to the Reporter or not ? v
3. Whether their pordshlps wish to see the fair copy of the70
. judgment ?

4°_Whether the judgment is to be circulated;to the other BGDCheiL?

Judgment delivered by Hon'ble Sri D.C.Verma, Menber(J).




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 34 of 2000.

T
Date of decision : This the ‘é day of June, 2000.
Hon'ble Sri D.C.Verma, Member(J).

Shri Subhas Chandra Deb & 65 Ors.

All the applicants are working

under Garrison Engineer, Umroi

Cantonment, Military Engineering

Services, Umroi,

Meghalaya : ....Applicants

By Advocate Mr. M.Chanda.‘

-versus-

1. Union of India
through the Secretary to the
Government of India, Minstry
of Defence, New Delhi.

2. The Headquarter Chief Engineer,
Eastern Command, Fort William,
Calcutta.

3.  The Controller of Defence Accounts,
Narengi, ‘
Guwahati.

4. The Army Headquarter Engineer-

in-Chief's Branch, Kashmir House,
DHQ, P.O. New Delhi
New Delhi-110011.
5. The Garrison Engineer(P),
Umroi,
Umroi Cantonment, Borpani,

shillong-793003 .. .Respondents

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

ORDER

D.C.VERMA, MEMBER(J).

All the 66 applicants of the present OA are working
under the Garrison Engineer, Umroi Cantonment in different
capacities namely, Electrician, Fitter General
Mechanics/Motor Pump Attendant, Fitter Pipe Carpenter,
Mason Valveman, Painter, Blacksmith, Hammerman, Upholster,
CAn Waiver, Mazdoor, Mate, Safaiwala, Chowkidar, Peon
Duftry, L.D.C., U.D.C. and Steno etc. in the grade of

Contd..
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Group C and D employees. The applicants have claimed House
Rent Allowance (for short HRA) at the rate of B-2 cities

which is applicable at Shillong, with effect from May 1991.

2. The applicants' case‘is that earlier they were getting
HRA as admissible to the employees residing at Shillong and
they had been drawing HRA at the same rate from 1987 to
April 1991. However in May 1991 the said HRA was stopped.
Consequently the applicants filed 0.A.No.79 of 1997. The
said O.A. was decided by this Tribunal on 4.,3.1998. The

Tribunal observed as below:

"This is a matter long pending since 1991 and it
cannot be allowed to linger on in this manner.
The respondents, particularly the Army
Headquarters, Engineer-in-Chief's Branch, New
Delhi, are therefore directed to make final
decision on the claim of the applicants after
consideration of the relevant facts and rules
with regard to the payment of HRA to the
applicants at the rate applicable to Shillong.
They shall issue a speaking order in the matter
within 3 months from date of their receipt of
this order. The applicants are at liberty to
contest the decision of the respondents if they
are aggrieved with it.

The application is disposed of. No order as
to costs."

3. The‘learhed counsel for the applicants has submitted
that HRA is admissible to places which are within 8
kilometres of municipal limit of classified cites, but which
are not: included within Urban Agglomeration of any city. The
requirement for this 8 kilometres certificate is as per the
clarification 3 given at page 1l of the "Swamy's Compilation
of F.R.S.R. Part-V of the HRA and CCA" and in 0.M.No.2101ll/

19/88-E-II.B dated 22.9.1989 (Annexure 9 to the O.A.). It
provides that in all cases where the Collector certified
that the area in question depends for its essential supplies
on the qualifying city even though there . may be another
municipal area within the 8 kilometres radius, Government
would consider on merits whether grant of House Rent
Allowance in such case would be justified. Clarification 3

b 2
. . e Ao i
provides that the required certificate, to be obtained from
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the Collector of a District for the purpose of grant of
House Rent Allowance under this order. As per the applicants
vide Annexure 12 dated 21.8.97 the Deputy Commissioner of
Nongpoh gave a certificate to the effect. Still‘ the
respondents have not allowed HRA to the applicants at par

with the employees residing at Shillong.

4, Learned counsel for the respondents has submitted that
as per the certificate dated 21.5.91 given by the Depﬁty
Commissioner, East Khasi Hills District, Shillong (Annexure
2 to the O0.A.) the "Umroi Cantonment 1is located at a
distance of 32 kms (By road) from Shillong town." The
submission of learned counsel for the respondents is that
the distance 1is considered by normal route of conveyance,
i.e. Rail or Road. Consequently it has been submitted that
the condition of 8 kms 1laid down in the rule is not

fulfilled.

5. As per rule the benefit of concession of HRA may be
extended to the employees working in a place which though a

twon panchayat is dependent for its essential supplies on a

qualified city and is within the 8 km limit of the ‘periphery”

of the qualified city. In the certificate (Annexure-2 to the

OA) given by the Deputy Commissioner, East Khasi Hills
District” it is mentioned thét "satisfactory faciiities do
not exist in an around Umroi Cantonment for accommodation on
<,

hEe, Health coverage, education, essential commodities,
transportation etc. Therefore, Government employees working
there have to depend to a great extent on Shillong city to

meet their day to day necessities." Thus from the

certificate (Annexure-2) all other conditions which are

required for grant of HRA is fulfilled except that the
Deputy Commissioner has mentioned that the Umroi Cantonemtn

is located at a distance of 32 kilometres by road 'from

-

Contd...
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Shillong. , The other certificate given by the Deputy
Commissioner, Nongpoh having jurisdiction over the place
mentioned that Umroi Cantonment is non-municipal area and is
not a notified area. The certificate further indicates that
"UMROI CANTT is within a distance of 8 kilometres from the
‘periphery’ of the mﬁnicipal iimits of SHILLONG." The
certificate turther shows that "excepting SHILLONG there is
no other municipality notified area of cantonment within a
distance of 8 kilometres from UMROI CANTT and it is
generally dependent for its essential supplies e.q.
foodgrains, milk, vegetables, tuel, Health coverage,
education, transportation etc. on SHILLONG TOWN." Thus the
certificate dated 21.8.97 from the Deputy Commissioner,
Nongpoh, clearly shows that Umroi Cantonment is within a
distance of 8 kilometres from the’periphery’of the municipal
limits of Shillong city. It is admitted to the parties that
as per rule the distance is to be from the ‘peripheryf
Earlier certificate givéh by the Deputy Commissioner, East
Khasi Hills.District, to the effect that the distance is 32
kilometres by road is not from the periphery. Thus the
certificate issued by the Deputy Commissioner, Nongpoh gives
a correct distance from the periphery as required under the
rules. All other conditions, as have been stated above given
in Annexure-2 and 12 to the OA, filfills the .. requirement
of the rules.

6. Submission of learned counsel for the respondents is
that total dependency on Shillong is not acceptable in view
of accommodation now available at Umroi.

7. The submission of the learned counsel for the
respondents cannot be accepted. Even if it be accepted that

some accommodation is now available at Umroi, this:

-

Zl////// Contd. ..
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would not ease the situation because fbr all other essential
supplies of life as indicated in Annexures 2 and 12, the
employees are dependent on Shillong Town.
8. Learned counsel fof the respondents has further
submitted that some of the applicants are not entitled for
HRA because 5 of the applicants are in fact residing in
Government residential accommddatiqn and they are therefore
not entitled for any HRA. As per written statement of the
'respondents some of the applicants have even retired. This
is a question which is not to be deéided in this case and it
will be for the authorities to examine individual cases for
grant of HRA. It is only held that those who are entitled to
HRA they would be entitled at the rate of B-2 class cities
i.e. at the Shillong rate and not below that. Accordingly
the O.A. is allowed in the light of the observation made
above. The respondents shall pay arrears after adjustment of
HRA, if anyy paid earlier to the applicants who are found
entitled to .HRA tor the period to which they be found
entitled to or with effect from May 1991 which may be
applicable tb individual case glaculating the House Rent
Allowance at the rate of B-2 class cities i.e. at the
Shill?ng rate, within a period of three months from the date

of communication of this order.

9. The 0.A. stands allowed. No order as to costs.
é’ . Mac' /
t 6 (D.C.VERMA)
Member (J)

trd
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
(An Application under Section 19 of the Administrative B
Tribunals Act, 1985), '

Original Application No. Qiif%_/ZOOO

BETWEEN

. Sri S.C. Deb

. Sri H.W. Shylla

- Sri K.S. Nongkendri
. Sri Naba Singh

. Sri M.U. Sampliang

. Munshi Mahato

7. Khring Son Nongbet

8. Elias Mazaw

S. Ram Bhagawan Rai

10. N.K,Thapa

1l. Charan Singh

12
13
14

15

» Bhim Bahadur Chettri
« Elias Khar
+ Ajit Ranjan Dhar

- Lal Bahadur Rai

16. Noren

17. Marias Kharkonger

18, Alexander Umder

19. Pran Singh Nongrum

20.
21.
22.
23.
24.

25,

Lortang

Phring Kharhujon
Sorup‘singh
‘Dinesh Lyngdoh |

Shan dingh Kharkonger

Stan bingh Lyngdoh

Cantd., ..

5@/{% Mﬂmﬂdft ek



27.
28,
29,
30.
31.
32.
33.
34,
35,
36.
37.
3e.
39,
40,
41.
42,
43,
44,
45,
46,
47.
48,
49,
50,
51.
52.
53,

54.

,Wanpﬁfaég—ﬁingdgh/ DhaZ ol viple i 454(—5i£23?7

Phrai Singh Langbnang
Mohan Singh

Francis Kharhaior
Raju Ram Sophoh

'Mon Bahadur Suner
S.M. Umkong

Wondru Nongbet

Ashis Kumar Chakraborty
Bokson Shabong
Phrangsngi Kharkbnger
Francis Kharkonger
Bal Bahadur Rai
Ordwell

B.M. Symlieh
B.B.Chettri

S.D,Lama

Smt. D. Langstieh
Mridul Kanti Deb
Bijay Kumar Rai
NL.S.Warjri

Ganga Misra
Shaiphrang Nongrum
Monrilang Pyngrope
B.Symlieh

Biprajit Chanda
Darasan Marak
B.G.Momin

Bhakto Ram

Subbhas

1"

Contd...



55,
56.
57.
58.
59.
60,
61.
62.
63.
64.
65.
66.

67.

Bendedick Marbaniang
Bhosley Roy Lakhiat
Binod Thapa
Sylvester Pyngroph
Pheste Khorkonge
Muktinath Sharma
Banrapbor Kharmaplong
T.K.Purkayastha

Chat Bahadur ‘“hettri
Dlendro Nongbet
Bonifast Tongwah
Binay Kumar Thapa

Khrawbok Lyngdoh

(All the applicants are working under Garrison Engineer,

Umroi, Cantonment, Military Engineering Services, Umroi

Cantonment, Umroi in different capacities namely,

Electrician, Fitter General Mechanics/Motor Pump Attendant,

k

‘itter Pipe Carpenter, Mason, Valveman, Painter, Blacksmith,

Hammerman, Upholster, Can Waiver, Mazdoor, Mate, Safaiwala,

Chowkidar, Peon Duftry, L.D.C., U.D.C., Steno etc. in the

grade of Group C & D employees).

~AND~

Union of India
through the Secretary to the
Covernment of India, Minisgry

of Defence, New Delhi.

COntd. e 0



2. The Headquarter Chief Engineer,
Eastern Command, Fort William

Calcuttas

3. The Controller of Defence Accounts,
@agieéha,/v%Azwuyi,
Guwahati
4, The Army Headquarter Engineer-
in-Chief‘s Branch,
"Kashmi: House,
DHQ, P.O., New Delhi

New Delhi-110011

5. The Garrison Engineer (P),
Umroi,
Umroi Cantonment, Borpani,

shillong-793003

seee..0 Respondents.

IDETAILS OF APPLICATION

1. Particulars of order against which this applica-

tion is made,

This application is made ‘against the letter bearlng'

"No. 90237/6029/EIC/legal Cell~C dated 10. 11 98 issued by

the Engineer-in-Chief's Branch, Army Headquarter, New

Delhi whereby payment of House Rent AlloWance at the rate

of B2 class cities i.e. at the Shillong rate with effect

from 1991 has been denied to the applicants who are compelledf

to reside at Shillong and fully dependent upon the Shillong

Contd.....
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4.1

- township for all basic requirements and also praying
for a direction to the respoﬁéents to‘pay House Rent

: 2
Allowance to the applicants at the rate of B™ class

cities i.e. at the Shillong rate with effect from
1991,

2. Jurisdiction of the Tribunal.

The applicants state that this application is

well within the jurisdiction of this Hon'ble Tribunal.

3. Limitation

The present applicants further declare that this
applicatibn within the prescribed period of limitation as

per Administrative Tribuﬁals Act, 19¢€5,

4, Facts of the Case,

That all the applicants are citizens of India
as such they are entitled to all the rights and privileges" 
as guaranteed under the Constitution. All the applicants
are working in the cadre of Group 'C' &
Engineer, Umroi Cantonment, Military Enginéering Services
(In short MES), Shillong in different capacities and

appointed onldifferent dates.,.

4,2 That as the grievance and reliefs sought for in

this application are common therefore applicants humbly

pray for grant of permission under Section 4 (5) (a) of

the Central Admlnlstratlve Tribunal (Proceoure) Rules,

1987 to move this application jointly before the Hon'ble

Tribunal.

Contd. . a0
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4.3 That the office of the Garrison Engineer (P),
Umroi came to an existence and starged functioning in
the year 1970 and with official address of S.E. Falls, -
Shillong 793001. Initially a skeleton cffice was func-
tioning at S.E. Falls Camp, Shillong. In the initial
stages only essential staff was required to attend
their duties at Umroi everyday from Shillong. Be it
stated that Umroi is situated with 6 kilometers from
Shillong City as per aerial distance as confirmed from

i o I aossesetians

Aircraft by the National Airport Authority, Shillong

Airport. However due to hilly terrain distance by road

is approximately 32 kilometers. However, due to hilly

—————

terrain Umroi could not be connected in straight way
from Shillong City by road and the road had to build

up and connected with Umroi in a carve manner therefore
the distance which is only 6 kilometers from the Shillong
City in fact stands about 32 kilometers by road. However
as the workload increased day by day the essential
elements were moved to site office at Umrci for smooth
functioning of the Division, the number of employees are

also reguired more for smooth function. However as no

*

married accommodation or private accommodation iscnot)

available nearby Umroi, majority of the staff including
the applicants are compelled to perform their duties from
Shillong. On construction of permanent office accommoda-

tion for Garrison Engineer (P), Umroi at Umroi Cantonment

orders were received from higher authorities that head-
quarter to shift the main office from S.E. Falls Camp to
Umroi Cantonment.

shifted to Umroi Cantonment and starteq functioning with

effect from 12th December, 19087,

COntd.....



serving at Shillong till April 1991,.

e

4.4 That the Umroi being & newly uncoming Cantonment,
the basic civic amenities such as residential accommoda-
tion, marketing facilities, School facilities in verna-
cular language, hospital facilities.etc. are not available:ﬁ
and it is not likely to be évailable for anothér one

decade or more. So virtually for all basic need the staff

of Garrison Engineer (P) Umroi is fully dependent on the
nearest township i.el Shillong which isbsituated about

32 kms. away from Umroi Cantonment by road.

4.5 That the Office of the G.E. Umroi approached
the Deputy Commissioner, East Khasi Hills, Shillong

immediately after shifting of the office at Umroi for

issuance of dependency certificate and accordingly after
consideration of the factual position in‘respect of the
employees serving in the establishment of Garrison

Engineer,’ Umroi issued the certificate of Dependency on

26.10,1987,

A copy of the certificate issued by the National

Airport Authority dated 4.9.1991 is annexed hereto

v

and marked as Annexuredl.

~

4.6 That after obtaining the dependency certificate

dated 26,10.1987 issued by the Deputy Commissioner, East

Khasi Hills District, the Garrison Engineer (P), Umroi was

allowed to draw the House Rent Allowance to the applicants:

at par with the Central Government Civilian employees

But Surprisingly the
same has been stopped with effect from May 1991 by the

Area Accounts Officer, Shillong. In this connection it may

be stated that the Ares Accounts

Officer, Shillong under

Contd.,..,
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his letter No. PM/III/7/322-II dt. 14.5.1991 asked the
authority under which the Garrison Engineer is autho-
rised to draw House Rent Allowance (for short HRA)/Hill
Compensatory>Allowance (for short HCA) at the Shillong
rate. However on receipt of the same the office of the
Garrison Engineer intimated the Area Accounts Office,
Shillong vide his letter No. 1651/P/621/E.1(P) dated
17.5.91 that the House Rent #llowance and Hill coompen -

satory Allowance for the employees of the office of the

Garrison Engineer, Umroi is being drawn at pPar with

staff of Shillong on the basis of dependency certificate

issued by the Deputy Commissioner, East Khasi Hills

District, shillong in accordance para 2 (ii) (iii) of

Controller of Defence Accounts, Basistha letter No. Pay/

6/HRA & HCA dated 9.1,1986 (in the case of Garrison

Engineer Borjhar) ang further on 27.5,1991 in accordance

with the Govt. of India, Ministry of Finance (Department

of Expenditure) o.M, No., 21011/19/GE-E-II(B) dated 22.9.89

of fresh dependency certificate was forwarded to Area

Accounts Officer, Shillong vide G.E,'s letter No. 1651/p/

622 E1 P 4t. 27.5.91 but Area Accounts Officer, Shillong

had stopped the bayment of HRA and HCaA with effect from

May, 1991. Thereafter on 30.5.,91 a Statement of the case

alongwith a fresh dependéncy Ccertificate which was obtained

by the office of the Garrison Engineer (P) Umroi Shillong‘

from the Deputy Commissioner, East Khasi Hills District,

Shillong issued on 21.5.91 was forwarded to Commander Works

Engineer, Shillong ang COpY also endorsed to the Controller

of Defence Accounts, Guwahati and Area Accounts Office,

Shillong vigde G.E,'s letter No.

165/7/623/E1 p dated 30.5,91

Contd.,...
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for obtaining sanction for payment of HRA/HCA from higher
headquater. It was further requested by the office of

the Garrison Engineer (P) Umroi vide letter No. 1651/P/
626/E1 (P) dated 18.6.1991 to Controller of Defence
Accounts, Basistha, Guwahati for provisional sanction of
HRS/HCA till receipt of Government éanctioﬁ. It was further
requested for provisional payment of HRA at least for a
period of 3 months pending receipt of the sanction of HRS
From the Government. The detail correspondence would’be
evident from the choronological history of‘the dase with
date wise report regarding admissibility of HRA/HCA to

the staff of Garrison Engineer (P), Umroi, Shillong-793003.
All efforts are being made by the Garrison Engineer(P),
Umroi. for obtaining éanction of House Rent Allowance at
the Shillong iate_immediately after the arbitrary stoppage
of House Rent Allowance with effect from May, 1991. In
this connection it may be stated that these applicants are
entirely dependent upon the Shillong township for all
basis minimum reguirements. Mention is also to be made

that private accommodation is also not available in the

hearby area 'of Umroi Cantonment, Be it also stated that

A i

there is a restriction in the matter of transferring land
to non-tribals as per the Government policy ahd therefore
there is acute scarcity even for rented house in the nearby
contonment area. In fact there is no facilities even to
stay in private hired accommodation. Therefore all prupo-
ses the applicants and their family are depending at
Shillong city even for foodgrains, éducation, medical

facilities shopping etc. Considering these aspect the

authority also very much sympathetic for Payment of House

Contd...
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Rent Allowance to the present applicants at the Shillong
rate and therefore a lot of correspondences are being
made by the local authorities for obtaining sanction
for payment of House Rent Allowance at par with the
employees serving at Shillong to the applicants immedia=-
tely after stoppage of payment of House Rent Allowance

with effect from May, 1991,

A copy of dependency certificate dt. 21.5,91
and a copy of Headquarter CEEC, Calcutta letter
dt. 6.7.91 are annexed hereto and marked as

Annexures - 2 & 3 respectively.

4,7 That your applicant further beg to state that
the Chief Engineer, Shillong Zone also wrote a letter
bearing No. 02/12/737/EIC(3) dated 2.6.91 addreseed to
Garrison Engineeri Umroi wherein quoting the reference
oflletter dated 27.6.91 it was stated that the pending
Government sanction for provisional bPayment of HRA is

authorised to the Umroi bersonnel for the period of 3

months and if anot Govt. sanction is received during the

period of provisional bayment would be discontinued. The

Garrison Engineer (P) also wrote a letter bearing Noe.1651/

P/631/E1P dt, 1.7.91 addressed to Commander Works Engineer,

Shillong where the choronological history of the case with

dates and statement if financial implication also enclosed

therewith. The Assistant Controller of Defence Accounts,

Area Accounts Office, Shillong also wrote a letter to the

Conteoller of Defence Accounts, Basistha, Guwahati strongly

recommending for extension of admissibility of HRA/HCA at

bar with the employees working in Shillong serving under

Contd,. .

bubbiar ehanolen sih



-11-

Garrison Engineer (P) Umroi Cantonment including the
staff Area Accounts Office, Garrison Engineer guoting
reference of para (B) (iii) of Government of India,

Ministry of Finance Office Memorandum No. Fe2(37)~E-II (b)

164 dated 27,11.65 read in conjunction with Office Memo-

randum No. 11021/6/76 E.II(b) dated 26.10.1977. It is
also indicated that Govt. Order wou;d also be required
to regularisé the past payment order with effect from
12.12,1987 to 30.1.91. In this connection it may be
stated that immediately after shifting of the office

of the Garrison.Eﬁgineer (P) from S.E, Falls, Shillong
to Umroi Cantonment, Umroi all the emplo§ees/staff
including the present applicants were allowed to draw
the House Rent Allowance and Hill Compensatory Allowance
at par with Shillong rate with effect from 12,12,1987 to
30.4.1991. A copy of the letter dated 2.8,1991 also
forwarded to Chief Engineer, Shillong Zone and Garrison
Engineer, Umroi Cantonment but no action was initiated
for obtaining the Government sanction for payment of
House Rent Allowance at par with the Shillong rate to

the applicants. In this connection it may also be stated

that the authorities are now payihg the House Rent Allowance

to the present applicants and other employees of the

Garrisén Engineer (P) at the rate of unclassified cities
although the present applicants are required to stay at
Shillong due to nzn-availability of

as well as private hired accommodation at Umroi and the

Government accommodation

applicants are entirely dependent for all basic requirement

at Shillong Township only,

A copy of the letter dated 1.7.9; letter dateg

2.8,91 including the statement of the Case is

annexed and marked as Annexures 4 & 5 Tespectively,

:f;xééftavj cE/Lewicxzu%. oy
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4.8 That the Controller of Defence Accounts,

Guwahati vide his letter No. Pay/6/HRA/Umroi dated 6.8;91
addressed to the Chief Epgineer, Eastern Command, Fort
William Calcutta aiso recommended for grant of HRA/HCA

to the employees of Garrison Engineer (P}, Umroi Cantonment
by forwarding statement of case proposing admissibility

of HRA for the defence civilian-employees serving under
the Garrision Engineer (P) Umroi Cantonment at the Shillong
rate by enclosing dependency certificate issued by the
Deputy Commissioner, East Khasi Hills, Shillong and

other relevant documents. It is however stated in the

said letter that the case of admiasibility of HRA/HCA

to the employees of Garrison Engineer (P), Umroi Cantonment
is not covered under the existing order on the subject
therefore sanction of the Government is required to Payment
of HRA/HCA to the employees serving in the Gffice of the
Garrison Engineer Umroi Cantonment at par with Shillong,

In this connection it may be stated that Under Secretaiy

to the Government of India also issued the Office Memo-
randum bearing No. 21011/19/88-E-IT (B) dated 22.2.1989
regarding admissibility of CCA on the basis of dependency
certificate wherein it is stated that the'compensatory
(City) Allowance may be admissible in terms of para 3 (h)

(iii) of Ministry of Finance Office Memorandum No. 2(37)

7

E.ITI (B)/64 dated 27.11.65 to Central Government employees
working at places within € kilometres of the Periphery

of the qualified city at the rates admissible in that city
even though they Mmay not be resided within the Municipal

limits on that city and the President is pleased to decide

employees working at places within

COntd. e s 0
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€ kilometres of a qualified city which is not an
Urban Agglomeration town/city may be granted Compen=-
satory (City) Allowance admissible in the qualified

city providdd there is no sub-urban municipality,

. notified are& or cantonment within 8 kilometers limit

of the places and further there should be a certificate

of the Collector/Deputy Commissioner having jurisdiction
over the area that the place is generally dependent for
its essential supplies i.e. foodgrains, milk,vegetables,
fued eté. on the qualified city and the above certificate -
would remain valid for a period of three vears after
which a‘fresh certificate will be required for continuance
of the allowance, The same principle also adopted by

the Ministry of Finance for grant of House Rent Allowance
to the Central Government Civilian Employees who are
working at a places within € kilometres of a qualified
City which is not an urban agglomeration town/city.vIn

the instant case Umroi is situated within 6 kilometres
from the qualified city, i.e. Shillong as per serial
distance as certified by the National Airport Authority,
Therefore the present applicants who are not provided
vaernment accommodation/quarter and also there is no

facility for staying in rented house at Umroi and moreover

in view of the dependency certificate issued by the Deputy

Commissioner, East Khasi Hjills, Shillong the applicants

are very much entitled to draw the House Rent Allowance

at par with Central Government civiiian employees serving

within the Shillong city. It is Categorically stated that

C Ontd. o e
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A copy of the letter dated 6.£.91 and O.M,

A

dated 22.9,1989 are annexed hereto and the

Same are marked as Annexures

-6 & 7 respectively.

4.9 That the office of the Garrison Engineer (P)

Umroi also approached the Deputy Commissioner,

Khasi Hills,

East
Shillong for issuance of dependency certi-
ficate immediately after stopﬁage of House Rent Allowance
at ?ar with Shillong rate to the present applicants and
the Deputy Commissioner also was pleased to issue the
dependency certificate dated 28.1.92 where the distrance

of Umroi from Shillong shown as & kilomefers. This distance

is shoxn straight dlstance from Shlllong to Umroi,

A copy of the dependency certlflcate issued on
28.1.92 issued by the Dy, Commlss1oner is annexed
as Annexure-g,

4.10 That the Garrison Engineer (P) vige his letter

No. 151/P/407/E1 dated 7.5.92 addressed to the army

Headquarter Engineer-in

~Chief's Branch, Kashmlr, House,

02986/HRA/Umroi/
EIC (a) dated 27.3.92 which received under Headquarter

New Delhi in reference to the letter No.

Chief Engineer Shillong Zone letter No. 70402/12/819/EIC(3)

dated €.4.92 given certain clarification in support of thH

claim of House Rent Allowance at par with the Shlllong fj‘
the employees serving under Garrison Engineer,

*

Umroi, 4

. A
A copy of the letter No, 1551/P/457/E1 dated 7. 9

is annexed as Annexure-9,
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revised rate applicable to 'A' and B1 and B, cities as
notified by the Government 5fNIndia,‘Ministry of Finance
Office Memorandum No. 11014/1/E II (B) dated 5.2.1990
and 0.M, No. 11021/1/87-E II (B) dated 4.5.90. The
relevant.portion of Swamys Cmpilation of FRSR Part V

HRA and CCA is quoted below :

" (b)* SHILLONG
HRA at 'A', 'B'-1 and 'B-2' rates to all Centrai. 
.Governménﬁ employees at Shillong from 1.4.1986. .
G.I. M.F., O.M. No. 11014/1/E.II(B)/24, dated

the 5th February, 1990 and O.M. No. 11021/1/87-
B.II(B); dated 4th May, 1990.

References have been received seeking élarifica~
tions on the subject mentioned above. The matter ;
has been considered. In terms of Special orders
‘issued in this Ministry's 0.M. No. 11025/1/E.II
(B)/75, dated 3.2.1975, House Rent Allowance (HRA);
at the rate of 15% of pay was admissible to the
Centrai Government employees working in Shillong
upto a certain pay limit. The orders issued, -
vide.Office Memorandum No. 11013/2/€6-E.II (B),
~dated 23.9.86 and No. 11013/2/86-E.II(B), dated
19.3.1987, on the basis of the recommendations .
of the &th Central Pay Commission‘provide that
where House Rent Allowance at the rate of 15%

of pay has been allowed under special orders, the -
same shall be given as admissible in 'A', B-1
and B-2 class cities without any uppef bay limit

for payment of House Rent Allowance., It is, accor- .

dingly, clarified that all Central Government o

Contdn * v e
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| emplpyees working at Shillong are entitled to House Rent
Allowance at the revised rates applicable to ‘a', *B-1'
and 'B-2' class cities notified in the above mentioned’
Office Memoranda, dated 23.9.86 and 19.3.1987 from 1.4.
19¢€e6, subject to the fulfilment of usual conditions for

grant of House Rent Allowance,"

The revised rate of House Rent Allowance was granted to
the Central Government employees as per 4th Central Pay

Commission report in terms of classification of cities

are as follows 3

* (II) HOUSE RENT ALLOWANCE

*Pay Range Amount of HRA (in K. p.m.)
Basic Pay + : ‘ _ ! : .
N’g'A‘f+ S.1) *A',B=1' and C class Unclassified
¢ © 'B'«2 cities cities Places
750«949 150 70 | ' 30
950-~1,499 250 120 50
1,500-2,799% 450 | 1220 100
3,600-2, 449 800 400 200
4,500 and 1000 500 300
above : '

* In the revised seales of Pay as per IV pay Commission,"

Prexently the employees serving undér Garrison Engineer,
Umroi, Bérapani. Shillong are getting house rent at the
rate of unclassified places whereas they are entitled to

House Rent at the Shillong rate. Be it state that Shillong

has been declared as B-2 city as per recommendation of the

4th Central Pay Commission and the rate applicable to the

Contd...

Subhar chavelrs M;/

|




O\
(L/

- 18.

tovthe Central Government Civilian employees serving
at Shillong much more higher than the rate applicable
to unclassified Places whereas all the applicants are
residing at Shillong and attending their duties from
Shillong city under compelling circumstances as there
is no Govt, accommddation or private hired accommodation
available at Umroi and for alj basic regquirements the
bresent applicants are dependent at Shillong city and
the same has been strongly Tecommended by the lqcal
authorities as well és the Deputy Commissioner, East
Khasi Hills Disttict, was pleased to issue neceséary
aependency cértificate. Moreover as a special case the
employees of Garrison Engineer, umroi deserves to be a
| special consideratiqn in the matter of grant of House

_ Rent -‘Allowance under the peculiar circumstances as the
case of the applicants are quite different than the

i employees serving in the eimilar circumstances in other

ig Places. In thig connection it is to pe pointed out that

4,11 That the Present applicants are continuously

Conta,.,,
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allowance has not been sanctioned at the Shillong rate
to the present applicants. It would be evident from

the proceedings of the Works Committee Meeting held

on 22 May 1996 that the matter has been discussed in
detail in the.meeting attended by GE Umroi, Aséistant
Garrison Engineer, Umroi, where the Garrison Engineer
being the Chairman of the Works Committee assured the
staff side that the case of House Rent Allowance in
respect of employees of Garrison Engineer Umroi would

be settled after finalisation of pending Central Adminis-
trative Tribunal's case of Incian Council of Agricul=-
tural Research Employees Association with othér at
Barpani, Umroi,wRoad, Meghalaya Vs. U.0.I. & Ors.) on
20.10,1995, In the aforesaid Judgement and Order although

the ICAR office situated at Barapani at a distance of

22 kms, from Shillong city, however considering the

entire facts and circumstances it is direéted to the
Secretary, ICAR, Krishi Bhawan, New Delhi by the Hon'ble
Tribunal that to issue a ppecific and unconditional ~

order stating clearly whether the employees of the ICAR

- Research Complex for NEH hegion, Umroi Barapani areJ'“

entitled to the HRA at the rate applicable to Shillong

or not within a reasonable time, and the Hon'ble Tribunal/
was further pleased to direct the respondents as an
interim measure to pay the house rent allowance to that
applicants at the Shilloﬁgvrate in terms of interim

order dated 15.6.1983 till the final order is communi-
cated by ICAR. New Delhi. It is also obéerved in the

said judgement by the Hon'ble Tribunallaated 2@.10.1995

as folloﬁs F)

Contd..e.
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"It therefore appears that these employees
would suffer hardship if they were paid HRA
at the rate applicable to unclassified cities
or towns. Perhaps keepint such facts inview

that HRA at the rate applicable to Shillong city

was allowed upto 31.5.93 and that the Director

of the Research Complex recommended for payment

of HRA at such rate in his letter dated 22.5,93

(annexure-3,)"

Therefore in the similar facts and circumstances the

present applicants pray for a positive direction upon the
respondents for grant of House Rent Allowance to the

applicants at par with Shillong rate under the facts angd

circumstances of the case,

A copy of the Judgement dt. 20.10.95 Passed in

O.A. 103/93 and Proceedings of the Works Committee Meeting

at.

22,5.96 are annexed as Annexureg=-10 and 11 respectively,

4,13 That the Govt., of India, Ministry of Finance

under Office Memorandum No.'11023/3/86-E.II(B)fdated

1.12.1989 powers delegated to Administrative Ministrles/

Departments for continued grant of House Rent Allowance/

City Compensatory Allowance. The initial order” for grant

of HRA/CCA under para 3 (b) (iii) of the O«M, dated 27.11.

1965 will continue to be issued by the Ministry of Finance.
Department of Expenditure and further extensions of grant
of HRA/CCA beyond the initial period of 3 Years under

para 3 (b) (i1i) of the O.M. dated 27.11

«1965, will be
allowed'bﬁ

the Administrative Minlstries/Departments in
Consultation with their Financial Advisers ang by the

Contd, ..
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C & AG, in respect of staff serving under them. The

relevant portion along with Govt. clarification is

quoted below from Swamy's Compilation of FR SR Part V

HeReA, and C.CelA. 3

"Powers delegated to Administrative Ministries/
Departments for continued grant of HRA/CCA =
The question of delegation powers to ﬁhe'édminisf
trative Ministries/Departments for continued
grant of HRA/CCA to the Central Government
employees under the provisions of Note 1 below
para 3 (b) (iii) of O.M, No. F 2 (37)/E.II(B)/
64, dated 27.11.1965 as amendéd/médified"ffcm
time to time has been under consideration for
some time pasf. In partial modificétion of the
provisions contained therein, the President is

now pleased to decide as follows :

li’, The initial order for grant of HRA/CCA
 under para 3 (b) (iii) of the 0.M. dated
27.11.1965 will continue to be issued by

the Ministry of Finance {Department of

-

Expenditure).

ii., Further exténSions of grant of HRA/CCA
beyond the initial period of 3 years
under para 3(b) (iii) of the 0.M, dated
27.11.1965 will be allowed by the adminis- |
trative ministries/departments in consul=- %

tation with the Financial Advisors and

by the C & A G, in respect of staff servinér

under them,
Contd. oee
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2., These orders takes effect from the date of
issue.
(GeIo MoeFo OolMs Noo 11023/3/86=-E.II(B) dated

Ist December 19€9),

Y

NOTE 2 - The orders contained in sub-paragraphsi'

(b) (1i) and (b) (iii) above will not apply to
establishméﬁté‘entitled to house rent allow=
ance, compensatory (city) allowance, project
allowance, remote iccality allowance,/hill

allowance or other such allowances under any

other provision of this OM or other general or

special orders.

Clarification 1 . - It has been decided that
the benefii oi the concession of house rent |
allbwance under para 3 (b) (iii) may be exten~
ded to theyemployees working in a place which
thfough a town panchayat is genérally dependent
for its essential Supplies on a qualified city
and is within the 8 km limit of the periphery
of the qualified city, |

Clarification 2'. - It has been decided in con=-

sultation with the Staff side of the National
Council (JCM) pagabiexkm that House Rent Allow=
ance will also now be payable to}the Centrai
Government employees within the area of Urban
aggiomeration of classified city at the rates _
admissible in the classified city. The existing
provisions for the payment of house rent allow-

ance under paras 3(b) (i1i) and (b) (iii) of the‘
Office Memorandum, dated 27, 11.1965, will.

Contd....
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however, continue to be applicable only at places
which are_withi$~8 kilometers of municipal limits
of classified cities, but which are not included
hithin Urban Agglomeration of any city, subject to
fulfilment of usual conditions laid down and
subject to issue of specific sanctions thereforé
as before, |
(GeI.M.F.0.M. No. 11021/6/76-E.II (B) dated 26th -
October, 1997) ", o
4,14 The Governmen; of Ministry of Finance under Office
Memorandum No. 15(5)=E.II(B)/74, dated thé 5th December,
1975 it is clarified by the .Ministry of Finance that all
cases wheré collector certified that the area in quéstion
depends for its essential supplies on the qualifying city
even though there may be another municipal area within
the 8 kilometers areag government would consider on merits
whether'grant of House Rent Allowance would be Justified,

The relevant portion of the clarification is quoted below

from swamy's Compilation of FRSR Part V HRA and CCA 1993

edition :

"Clarification =3 ¢ It was pointed Aut that in
the certificate required to be obtained from the
Collector of a Digtrict for the Purpose of grant.
of house rent allowance under the aforesaid orders)
it was to be interalia certified that there was no
other municipality within the 8 km aréa in which
the employees have 80 work and the game cannot be
given where such a municipality exists even though

the place is wholly dependent on the qualified city

for its eéssential supplies, While no amendment of

Contqd, oo
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the existing provision is censidered necessary,

it has to be decided that henceforth,'the enclosed -
certificate may be obtained from the Collector in
all cases where the grant of house rent allowance
under para 3(b) (iii) is proposed. In all cases
where the Collector certified that the area in
.question depehds for its essential supplies on

the qualifying city even though there.mey be ano-

ther municipal area within the 8 km radius, Govern=

N
t

ment would consider on merits whether grent_of
house rent allowance in such cases would be justi=- f
. fied. | |
(GeI.M,F, O.M. No. N.15(5)=-E,II(B)/74, dated the
éth’Decémber.'1975). I

From above, it is finally clarffied by the Government of
India, Ministry of Finance that aparat from the provision |
laiddown in Office Memorandum dated 27.11.1965, the Governee
ment of India has clarified that final decision regarding |
granﬁ of House Rent Allowance in all cases where the Collece_
tor certifled that the area in guestion depends for its
cases in the qualifying city even though there may be
ahother municipal area within € kilometers area government
would eonsider'on merits whether grant of House Rent Allow-
ance would be justified. Therefore it is evident that
question of grant of house rent allewance should be taken

in other cases as per merit of the case by the respondents,
In the instant case that"all the applicants who are serving I
under the Garrison Engineer are compelled to stay at |
Shillong as there is no Government accommodation or fac1lity

is availabie to hire private accommodation at Umroi and

Contd...
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for all basic requirement the applicants are entirely
.depending upon the Shillong township and the same has
been duly certified by the Deputy Commissioner. East
Khasi Hills District, Shillong. Therefore on merit
~ the applicants are entitled to House Rent Allowance at
par with the civilian workers posted at Shillong i.e.

equivalent to B-2 class cities, Moreover the applicants

conveyance as they are to attend office every day from

Shillong due to non-availability of Govt. accommodation

nearby the cantonment and also due to non-availability

of private hired accommodation at Umroi,

4.15

Umroi also approached the Deputy Commissioner, Nongpoh,

subsequently for issuance of dependency certificate

for the purpose of grant of HRA at par with the Shillong

rate to the present applicants and the Deputy Commissioner

Nongpoh was also pleased to issue similar dependency

certificate dated ‘Where the distance of Umroi

from Shillong shown as 8 kilometers.

In view of the above declaration made by the
Deputy Commissioner vide his certificate dated

the Present applicants are entitled to HRA at the B2
class cities rate “that is Shillong rate as they are
totally dependent upon the Shillong township.

‘ A copy of the dependency certificate issued by
the Deputy Commissioner, Nongpoh dateg

is annexed as Annexure-12.

! 4.16 That in the circumstances Stated above, the

applicants are entitled to House Rent Allowance at the

\

rather incurring more expenditure from their pockets for’“

That it is stated that the office of the Garrison

L
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B-2 class cities rate i.e. Shillong rate as they are

depending upon the Shillong city for all basic require~

ments. Therefore the Hon'ble Tribunal be pleased to
direct the respondents t6 grant House Rent. Allowance to

the applicants at the Shillong rate i.e. at the rate
of B-2 class cities,

4,17 That most of the applicants being highly aggrie-
ved for non Payment of HRA at the rate of Be2 citles

i.e. at the Shillong rate approached the Hon‘'ble Tribunal .

through Original Application Ne. 79/97 (sri §.C. Deb

& 70 Ors, Vs.'Union of India & Ors) inter alia praying
for a direction to the respondents for payment of HRA
at the B-2 class cities i,e. “hillong rate. The said
Original Application was duly contested by the present
respondents and the same was decided on 4. 3 1998 by
this Hon'ble Tribunal with a direction to Army Headquarte:'
Engineer-in-Chief's branch, New Delhi to make final
decision on the claim of the applicants after considera-
tion of the relevant facts and rules with regard to
payment of HRA to the applicants at the rate applicable,
It is also directed that the respondents should issue

a speaking order in this matter within 3 months from

the date of the receipt of the order and liberty was

'granted to the epplicants to contest the decision of the

I'espondents if they are aggrieved with it, Although the
said judgement was delivered on 4.3,98 but the respondents
informed their decision to the applicants vide their

letter bearing No, 90237/602Q/EIC/Lega1 Cell
10.

-C dated
11 98 whereby it is informed that in the case of

Umroi cantonment no certificate has been furmished

Contd. Y
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E showing that it is within © kilometers from the periphery
“ of the Shillong Municipality. As suchIHRA cannot be

i ~ granted to the applicants xm zankeskxthexdsess at the

i rates applicable for Shillong. The relevant portion

Of the letter dated 10.11.98 is quoted below :

" Sir,

I am directed to refer to the CAT, Guwahati
Bench judgement dt. 04 Mar 98 in 0,A. No. 79 of
il 1997 wherein it was directed that Respondent

should take a decision on the claim of the appli-

L cants after consideration of the relevant facts
r' and rules with regard to payment of HRA at the
ﬁ , rate applicable to ‘Shillong,
t, 2. The matter has been considered by Ministry of
‘Defence in consultation with Ministry of Finance, ;
[ As per para 3 (b) (1ii) of Ministry of Finance %
O.M, No,. Fe2(37)/E.11 (B)/64 di:. 27 Nov 65 staff
working in Central GoveAEstablishments within a
distance of 08 kms from the periphery of the
municipal limits of a qualified city may be allowed
ﬂ HRA at the rates admissible in that city provided
i there is no other sub~urban municipality, notifieq
f area or captooment wiﬁhin the 08 kms limit ang the
m pPlace is not a municipality or notified area or R
1 cantonment, The case.is cohsidered on the basis B
of the certificate to be furnisheqd from the Collec- é

tor/Deputy Commissioner having jurisdiction over .
the place, - , -
3.

In this case of Umroi Cantt no such certificate--

has been furnlshed showing that it is within 08 kmg /

|
Sut kalo cbanotrn /@zé

from the periphery of Shillong municipallty as such,
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HRA cannot be granted to you at the rates

applicable for Shillong."

The above statements of the Engineer in Chief's
Branch, Army Headquarter is totally contrary to the
factual position and it appears that without application
of mind the Army Headquartef has decided the entitlement
of HRA to the applicants and without consulting the‘
relevant documents whereas even in the Judgement and
Order dated 4.5.98 the Hon'ble Tribunal'aléo recorded
the statement made by ;he learned counsel for the

applicant. The relevant portion of the judgement and

order dt. 4.5.98 referred to above is quoted below 3

"They submit that they have fulfilled all the

conditions for the purpose of granting House

Rent Allowance at the above raté. Mr, J.L.Sérkar
the learned counsel for the applicants, has
submitted that dependency certifidaté had been
furnished to the respondents. It was also clari-
fied that though the distrance by road between
Shillong and Umroi is 32 Kms. but the aerial
distance is less shan & Kms. Certificates from
competent authorities such as Deputy Commissioner,.
Shillong and National Airport Authority, Shillong
were submitted in this regard., The local autho=
rities have recommended the case of the appli-
cants and discussion betweeﬁ the employees and
the aﬂministration had taken place from time to
time, but payment of House Rent Allowance prayed

for had not been granted to the applicants till

date,?

—
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It is quite clear that the required certificate
from the‘COmpetent authority such as Deputy Commissioner
is also available before the local authorities. Therefore
the question of nbn-availability of certificate with |
regard to distrance of 8 kilometers from the periphery
of the Shillong Municipal cannot be raised. Therefore
it appears either the local authority at Shillong did
not produce/project the full facts before the Army
Headquarters or alternatively the Army Headquarters
without application of mind and without consultation
of the documents/records which were submitted alongwith
the Original Application issued the impggned letter
dated 10.11.98 rejecting the claim of HRA at the rate
of B-2 class cities i.e. at the Shillong rage to the
applicants. As such the letter dated 10.11.98 is liable
to be set aside and quashed and the Hon'ble Tribunal
be pleased to direct the respondents to pay HRA to the
applicants with effect from May, 1991 at the rate of
B-2 class cities i.e. at the rate of Shillong city as
the applicants are totally dependent upon the'Shillong
township in terms of the certificate issued by the
Deputy Commissioner, Nongpon and also in terms para
3 (b) (iii) of Ministry of Finance 0.M. F.II(37)/E.II
(B)/64 dated 27.11.1965.

4,18  That this application ia made bona fide and

for the cause of justice.

5. Grounds for relief(s) with legal provisions s

5.1 For that there is no Government accommodation
or facility to hire private accommodation at

Umroi for the applicants serving under Garrison

Engineer, Umroi,

Celohay ehondiea 2y



5.2 For that all applicants under the comépelling
circumstances required to stay in the private

hired accommodation at Shillongl

5.3 For that the applicants are fully dependent for

all basic requirements upon the Shillong citye.

5.4 For that the Deputy Commissionef, East Khasi

. Hills District was pleased to grant dependency
certificate from time to time aé required for
grant of House Rent Allowance at Shillong rate
in terms of provision laid down;lﬁ O.M, dated

27.11.1965,

5.5 For that aerial distrance between Shillong and

Umroi is only 6 kilometres as certified by the

National Airport‘Authority.

5.6 For that Umroi is situated about a distrance of
-8 kilometres from Shillong city as certifieg

by the Deputy Commissioner, East Khasi Hills
District, Shillong.

5.7 "For that as per provision laiddown in the O,M,
dated 27.11.1965, the applicants are entitled

€O House Rent Allowance at the Shillong rate,

5.8 For that Shillong city is declared as B-2 class
~ city in réspect of house réni alléwance and the
 ¢ivilian Central Goverﬁment employees are drawn

House Rent Allowance thereon at the B-2 class

cities rate,

5.9 For that the grant of House Rent Allowance has
strongly recommended by the Chief Engineer, MEs,

Garrison Engineer, Umroi and alsohobtained

: Contd.. °
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5.10

5.11

5.13

5.14

=30

necessary dependency certificate from time to
time as required under the provision of OuM,

dated 27.11,1965,

For that the-applicants are depending on
Shillong city for all basic requirements such
as foodgrains, housing ‘accommodation, education, .

medical facilities etc.

For that Government has failed to provide
accommodation to the applicant and under the
compelling circumstances they are staying at
Shillong city and attending office at Umroi

regularly from Shillong.

For that it is clearly laiddown'in the Govern-
ment instructions that in every case the grant
of House Rent Allowance should be decided by

the Government as pPer merit of the case,

For that the applicants submitted representation
on several occasiéns and also approached the
competent authorities for grant of house rent
allowance through their recognised Union but to
no result,

For that under the similar facts and circumstan-
ces house rent allowance at the rate of B-2

class cities 1,e. at the Shillong rate are being

| granted to the employees of Indian Council of

Agricultural Reaearch who are aimilarly situated

alongwith the applicants.

Cont@ee.e
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5.16

5.17

For that the necdssary cértificate issued by the
Deputy Commissioner, East Khasi Hills, National
Airport Authority as well as Deputy Commissioner,
Nongpoh were part of the records of the earlier
O.A, N0.79 of 1997, Therefore denial of HRA

to the applicants on the ground non-availability

of requisite certificate is contrary and arbitrary.

For that the rejection of the claim of the
appbicants for payment of HRA with effect from
May 199i is contrary to the relevant rule,
instructions as laiddown by the Government of

India,

For that an order of rejection has been passed
without application of mind and it appears that
full facts/records of the case has not been

projected before the higher authority for grant

of HRA at tbe B-2 class cities i.e. at the Shillong

rate to the applicants,

Details of remedies exhausted

That the applicants state that they have no

‘other alternative and other efficacious remedy than to

file this application.

7.

Matters not Previously filed or pending with

any other Court/Tribunal.

The applicants further declare that they had not

previously filed any application, writ petition or suit

regarding the matter in Tespect of which this application

Selbas choratsn sof 7_
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has been made, before any Court or any other Tribunal
nOr any such application writ petition or suit is

pending before any of them,

g. Relief(s) sought for

Under the facts and circumstances of the Case
the applicant prays that Your Lordships would be Pleased
to issue notice to the respondents to show cause as to
why the relief sought for by the applicant shall not
be granted, call for the Trecords of the case and on
perusal of the records and after hearing the pParties
on the cause that may be shown, be pleased to grant

the following reliefs :

€.1 That the Hon'ble Tribunal be Pleased to direct
the respondents to Pay House Rent Allowance to
the applicants at the rate of B=2 class cities
i.e. at the Shillong rate as the applicants are
compelled to reside &t Shillong and fully depen-~
dent upon the Shillong township for all basic
requirements ang accord necéssary sanction for
thé burpose of grant of House Rent Allowance

to the applicants at the Shillong rate,

8,2 That the respondents be directed to Pay House
Rent Allowance to the applicants with effect from
May 1991 at the rate of B-2 class cities i,e,
at the Shillong rate in terms of Prayer No.1.
e.3 That the Hon

'ble Tribunal be pleased to declare

that the applicants are entitled to House Rent

Allowance at the B-2 class cities i,e, Shillong

AN
B



=33

rate as the applicants are compelled to stay
to reside at Shillong and fully dependent upon
the Shillong city for all basic requirements

including private hired accommodation.

8.4 That the respondents be directed to grant
necessary relaxation for grant of House Rent

Allowance to the applicants at the Shillong

rate,
8.5 Costs of the Application.
8,6 Any other relief or reliefs to which the appli-

cants are entitled to, as the Hon'ble Tribnnal

may deem fit and proper,

S. Interim reliefs prayed for :

Buring pendency of this application the applicants

pray for the following reliefs before the Tribunal,

9.1 That the respondents be directed to consider
the payment of current House Rent Allowance to
the applicants at the B-2 class cities rate i.e,

at the Shillong rate with immediate effect,

10. ..Q..OO..C.‘

This application is filed through advocate,

11. Particulars of the I.P.O.

— /n />
ie I.P.0. Ko, : 0& 45¢€ 776
ii. Date of Issue : 1%/ 2
iid, Issued from ¢ G.P,0O,, Guwahati,
iv, Payable at ¢ G.P,0,, Guwahati,
12, List of enclosures s

As stated in the Index,

Seks oo ctandthe 526
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VERIFICATION

\ .._—__..__9‘
I, Subhas Chandra Deb, son—of afwid 40M44ﬂ LN
Hxﬁwﬁkf‘ '72¢L' ﬂk”“C::::Ziigiii;wefEéézkVresident of Shillong,

R

working in the Umroi Cantonment, under Garrison Engineer,
| Umroi, Umroi Cantonment, one of the applicants in this
| Original Application, duly authorised by the all other
applicants to verify the statements made in this applica-

tion. Accordingly, I hereby verify that the statements
| made in paragraphs 1 to 4 and 6 to 12 are true to my

knowledge and those made in paragraph 8 are true to my

| legal advice and I have not suppressed any material
i
‘ fact,

W And I sign this verification on this the J&74
{ ‘ .
f5 day of January, 2000.

<obhan chondra 000l

i Signature

. v
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NATIONAL AIRPORTS AUTHORITY
Shillong Airport

Ref No. BP/Misc-57/2464

Dated 04,09,1991

Yr. Ref : Your etter No. 1651/P/654/E1
dt. 26,08.91

Subject ISSUE OF DEPENDENCY CERTIFICATE IN RESPECT
OF THE OFFICE OF THE GARRISON ENGINEER
(PROJECT) UMROI.

To

The Executive Engineer,

Garrison Engineer (Project)
Umroi (Meghalaya)

Sir,

It is intimated‘that the aerial distance from
Shillong to shillong Airport(Barapani) is 6 kms. as
confirmed from Aircraft,

Yours faithfully,
Sd/~ Illegible

* (M. GOAPY)
Adrodrome Officer,
National Airports Authority,
Civil Aerodrome,
Barapani, shillong
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No. C. 19/82/¢€8
Dated 21st May, 1991

L0 WHOM IT MAY CONCERN

Certified that the Umroi Cantonment is located
at a distrance of 32vkms (By road) from shillong town,
and that satisfactory facilities @0 not exist in and
around Umroi Cantonment for accommodation on hire, Health
coverage, education, essential commodities, transportation
etc, Therefore, Government employees working there have
to depend to a great extent on Shillong city to meet

their day to day necessities,

It is also certified that Umroi is located at

average altitude of 1032 metres above MSL.

S84/~ Deputy Commissioner

East Khasi Hills District
Shillong,

(G.P.Wahlong)

.Deputy Commissioner,

East Khasi Hills District,
Shillong

.
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Copy of HQ CEEC Calcutta letter No. 131705/2/1192/Engrs/
EIC(3) dated 06,07.91 addressed to E-in-C's Br. New
Delhi and copy to CESZ and this office,

ADMISIBILITY OF HRA/HCA TO STAFF_OF GE (P) UMROT.

GE (P) Umroi under CE Shillong Zone, Shillong is
situated about 32/35 Kms. away from Shillong. The staff

2. As such a statement of case submitted by CE
Shillong Zone, Shillong together with the following

documents is forwarded herewith each in duplicate for
obtaining Govt, sanction 3=

(a) Copy of Dy, Commissioner East Khasi Hills Dist,
Shillong dependency certificate dt. 26 Oct, *8g7,

(b) Copy of Dy, Commissioner East Khasi Hills Dist.,
Shillong dependency certificate dt, 21 May'91
(e) Copy of CDA Gauhati letter No. Pay/6 HRA & cca
_ dt. 09.1.86 (in the case of GE Borjhar),
(a) Recommendation of Ck Shillong Zone.
3

In view of above it is recommended thaf the

Govt, sanction for the provision of HRA/HCA may please
be obtainegd,

Sd/=-
(sD Singh)
Col
N OO Col (pers)
Copy to 3 for Chief Engineer

CeE. Shillong Zone - wrt letter No.70402/12/732/EIC(3)
Shillong-11 dt. 27,6,91 andg 70402/12/734/EIC(3)
dt. 29,6,91, Please forward the

following direct to E«-in-C'sg Branch

with a Ccopy to this HQ, )
(a) CDA Gauhati letter in which the

payment of HRA/HCA has been stopped

and copies of other coreespondences
with CDa Gauhati/ang others chrono-
logically date wise,

(b)  Aygit Teéport from CDA Gauhatj

(c) Statement of financial implication
with number Of staff affected,
GE(P) Umroi (a)

Any other information/documents in
support of the Case,



Tele Civ ¢ 240

1651/P 631/EIP
CWE Shillong
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Annexure-4

Garrison Engineer(P) Umroi
Umroi Cantt. Barapani
Shillong=-793@03

01 Jul '91

ADMISIBILITY OF HRA/HCA TO STAFF OF GE (P) UMROI.

1, A copy of CE HQ EC Calcutta letter No.131705/2/
1192/Engrs/EIC(3) dated 06 Jul'9l addressed to E-in-C's

Br. AHQ copy endorsed to CE SZ-Shillong and this office
1s forwarded herewith.

2. The information as asked for vide HQ CEEC letter
mentioned ibid is also enclosed herewtth for further
disposal.

(a) “hronological History of the case with date wise.
(b) May be obtained from your end,

(c) Statement of financial statement is enclosed

duly vetted by AAO GE(P) Umroi.

(a) Please seen chronological History,

Copy to
CEBZ Shillong~11

Sd/- Illegible

(AG Kinikar)
EErrison Engineer (P)

wrt CEEC Calcutta letter No. 131705/2/
1192/Engrs/EIC(3) dt. 06 Jul'91, The
information asked for is enclosed
herewith for further disposal please,
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CHORONOLOGICAL HISTORY OF THE CASE WITH DATE-WISE REPORT
REGARDING ADMISSIBILITY OF HRA/HCA TO THE STAFF OF GE{P)
SHILLONG=-793103,

UMROI,

(a)

(b)

(c)

(a)

(e)

(£)

(g)

17.5.91

17,5.91

27.5.92

30.5,91

18,6,91

24,6,91

28,6,91

= AAO Shillong letter No.PM/III/7/322-I1
dt. 14.5.91 received by this office on
17.5.91 (copy enclosed) in which aa0
Shillong has asked for the authority
under which the GE(P) Umroi is authori=-
sed to draw HRA/HCA,.

This office has intimated AAC Shillong
vide letter No. 1651/P/621/E1 dt. 17.8.91
(Copy enclosed) that GE(P) Umroi is drawe
ing HRA/HCA at par with staff of Shillong
on the basis of dependency certificate
issued by Deputy Commissioner, East Khasi
Hills District, Shillong in accordance
with Para 2 (ii) (iii) of CDA Basistha
letter No. PAY/6/HRA & HCA dated 9.1.,86 (
(in the case of GE Borjar).

In accordance with Govt. of India, Min of
Fin (Dept of Expdt.) OM N0.21011/19/8€-
E~IXI(B) dt. 22.9.89 a fresh dependency
certificate was forwarded to AAC Shillong
vide our letter No.1651/P/622/E1P dt.
27.5.91, but AAO Shillong had stopped
payment of HRA/HCA w.e.f. May 91,

A statement of case alongwith fresh D,C.
Certificate was forwarded to CWE Shillong
and copy endorsed to CDA Gauhati and AA0
Shillong vide our leeter No. 1651/p/623/
E1P dt. 30.5.91(copy enclosed) for obtaine
ing sanction from higher Hge.

It was requested by this office vide out
letter No. 1651/P/626/E1P dt. 18.,6,91
(copy enclosed) to CDA Basistha, Gauhati
for provisional sanction of HRA/HCA still
received of Govt. sanction,

CDA Basistha letter No. PAY/01/VII of
24,6,91

CDA Basistaha let er No. PAY/6/HRA/Umroi .
dt. 28,6,91(copy enclosed) addressed to
AAO Shillong and copy endorsed to CE Sz

Shillong allowing for provisional payment
for 3 (three) months, :

S/~ Illetible

(A.G.KINIKAR)
E.E,

G.E. (P) UMROI
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No. P/111
AREA ACCOUNTS OFFICE

Dated 2.8.91
To

The CDA (Pay/Cell)
Basistha, Guwahati-28

Sub : Statement of case regarding admissibility of HRA
and HCA to the civilian employees paid frog Def.
Service estimate and serving under GE Umroi Cantt,

1. Statement of case in triplicate
relating to admissibility of
HRA for Def civilians serving
at GE Umroi Cantt. received
vide GE(P) Umroi No. 1651/P/
639/E1 dated 24.2,91.

Box

Forwarded here-
with with the
following audit
comments as under

! e e em ena -,

2. D.C. East Khasi Hills Dependence

certificate dt. 21.5.91
le1 Admissibility of HRA to Govt servants whose place .
of duty is outside the qualified city, but within proxi-

mity of the saild city is dependent on the following
conditions :=-

i) The distance petween place of duty and the peri-

phery of Municipal limit of qualified city does not
exceed 8 kms,

ii) There is no other Municipality notified area or
cantonment with & kms limit and

iii) It is certified by the collector/Dy. Commissioner
having jurisdiction offer the area that the place is

generally dependent for its essential supplies on the
qualified city.

2.1 It has also been clarified that HRA will be payable
to Central Government employees within the area of urban
agglomeration of classified city vide Govt. of India

Min of Fin No. 11021/6/76-E-IIT (a) dt. 26.10.77(Clarifi=-
cation No 2 ibid),

2.2 At present, Umroi Cantt. has not been Prescribed as
a constitutent of Urban agglomeration of city Shillong.
2.3 The Deputy Commissioner, East Khasi Hills, Shillong
has certified that Umroi Cantt is located at a distance
of 32 kms away from Shillong and is wholly dependent .on

Shillong city for its essential supplies, accommodation

Contd,.,
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on hire, health coverage, education etc. A copy of the
above certificate dt. 21.5.91 furnished by D.C. East
Khasi Hills, Shillong is enclosed.

2.4 Govt., orders for the extension of admiSSibility
of HRA/HCA at par with Shillong to the Def. civilians
serving under GP(P) Umroi Cantt. including staff of the
ABO GE would be necessary as per para 3(b) (iii) of
Govt. of India Min of Fin. O.M. No. F.2(37) F-II(B)

164 dt. 27.11.65 read in conjunction with their 0.M,
No. 11021/6/76.E.II (B) dt. 26.10.77.

Govt. orders will also be required to regularise
the past payments order w,e.f., 12.12.87 to 30.4.91.

Sd/- Illegible

(KIRPA KAR)
’ A. CODOA.

Copy to :-

1. CeEeSeZ Shillong
2. G.E, (P) Umroi Cantt

for information

S8/~ Illegible
AO CO D.A.
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STATEMENT OF CASE PERTAINING TO RESTORALTIONZ OF HRA AND
HCA TO STAFF OF GE (P) UMROI

1. G.E, (P) Umroi came into existence and started func-
tioning in 1970 with official address of SE Falls,Shillong=-
793001. Initially a skeleton office was functioning at site
at Umroi Cantt. The main office was functioning at SE falls
Camp, Shillong, |

2. In initial stages, only essential staff required at
sites were attending their duties at Umroi by coming and
going back to Shillong everyday. As workloda built up,
essential elements were moved to site office for smooth
functioning of the Division. However, as no married acco-
mmodation or private accommodation on hire is available
anywhere nearby Umroi, majority of the staff are compelled
to perform their duty from Shillong,

3. On construction of permanent office accommodation
for GE(P) Umroi at Umroi Cantt, orders were received from
higher headquarters to shift the main office from SE Falls
Camp to Umroi Cantt. Accordingly, the entire office has
been shifted to Umroi Cantt and started functioning with
effect from 12 Dec %87,

4. Umroi being a'newly upcoming cantt, the basic civic
amenities such as residential accommodation, marketing
facilities, Sbhool facilities in vernacular language,
hospital facilities etc are not available and it is not
likely to be available for another one decade or more. So
virtually for all basic needs the staff of EE(P) Umroi is
dependent on the nearest towns ip i.e. Shillong which is
situated about 35 kms. away from Umroi Cantt,

5. On the basis of dependency certificate issued by the
District Commissioner, East Khasi Hills District, Shillong
on 26th Oct '87 the staff of GE (P) Umroi were availaing the
facilities of HRA/HCA at par with staff at Shillong till
April 1991 which has been su denly disallowed by AaQ
Shillong/AAC GE (P) Umroi wef May '91 on the plea that pay-
ment of HRA/HCA at Shillong rates requires Govt,

Sudden stoppage of HRA/HCA facilities have cause
hardships to the staff of GE

sanction,

d financial
(P) Umroi who are already

Contd.,.
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bearing extra cost of living on following accounts :-

(a) No bus facilities are available from Shillong to
Umroi Cantt and back. Staff living at Shillong
are paying ®.60/- per month to the Govt, for
availing Govt. transport to attend their duties
which is an extra expenditure being borne by the
Govt. employees,

(b)  Total strength of staff of this division is 400
approximately, but only 155 key personnel accommo-
dation have been constructed so far.Hence, more
that 50% of the staff who have not been provided
Govt., accommodation are compelled to live in hired
accommodation at Shillong at very high rental
charges since there is no private accommodation and
staff accommodation available nearby Umroi Cantt
and the facility of HRA/HCA at Shillong rate is
withdrawn, they will beput to bear double loss.

(c)  Since basic émenities such as medical fdcility,
education facility, market facility etc are not
agailable at Umroi Cantt, staff of GE(P) Umroi
residing at Umroi Cantt incurr extra expenditure
to avail about mentioned facilities at Shillong.

$x sinxexbxsxuxxmzﬁxxXasxsuﬁkxaxxmaaXaatxfquXXk;,
riurakisaxfax '

6. In view of the foregoing paras, it is felt that HRA
and HCA as admissible to Shillong should be continued to
be paid to the staff of this division on the dependency
certificate of Deputy Commissioner Shillong which has been
Tenewed on 21 May *91, Considering all the difficuities
and inherent problem of the station. It is learnt that Gg

Borjar are enjoying the HRA as admissible to Gauhati

though Borjar is far better in all re

spect that this sta-
tiono |

7 Photostat copy of Certificate issued by the District
Commissioner, East Khasi Hills District,Meghalaya dated
21st May '91 stressing the dependent of Umroi Cantt on
Shillong for all Pruposes is enclosed herewith,

e, As per CDA Basistha, Gauhati letter No, Pay/6 HRA &
HCA dated 09 gJan €6 (Copy @htached), one Of the qualifying
conditions for admissibility of HRA where Place of duty

Contd...
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is outside the qualified city is dependent upon a certi-
ficate by Collector/Deputy Commissioner having jorisdic-
tion over the area that the place is generally dependent
for its essential supply on the qualified city. This has
been obtained and enclosed herewith as mentioned at para
7 above,

9.,  Payment of HRA/HCA from 12 Dec 87 (when office of

GE (P) Umroi shifted from SE Fglls Camp; Shillong to
Umroi Cantt) till April '91 has been objected by the
Autit authority and from May '91 has been objected

by the audit authority and from May '91 onwards has been
stopped.

10. It is further submitted that GE(P) Umroi is
situated at Barapani. The road distance from Shillong

to Barapani is about 32 Kms (being hilly/circuits route)
but if we take aerial distance it will be within & kms,
Accordintly the employees of Indian Council of Agricul-
tural Reaearch under Ministry of Agriculture which is
also situated at Barapani next door to Umroi Cantt are
getting the HRA/HCA at par with the employees serving

at Shillong on the basis of the Dependency certificate
issued by the'DC East Khasi Hills,

11, In view of the circumstances explained above, it is
requested to grant HRA/HCA at Shillong rate with effect
from 12 Dec'€7 based on the dependency certificate issued
by the Deputy Commissioner, Shillong,

| Sd/- Illegible
Station : Umroi Cantt (A.G.Kinikar)

Date : Jul '91 EE
. Garrison Engineer



f

-l
Annexure=6

TE:EGRAM : CONTACT GAUHATI
SIGNAL : CDA GAUHATI

CONTROLLER OF DEFENCE ACCOUNTS
BASISTHA, GAUHATI 781028
No. PAY/6/HRA/UMROI
Dated : 6.8.91
To

qu. CoEO
Eastern Command

 Fort wWilliam

Calcutta-21

Sub : ADMISSIBILITY OF HRA/HCA TO THE EMPLOYEES OF GE (P)
UMRCI CANTT.,

Statement of case proposing admisgsibility of House
Rent Allowance/Hill compensatory Allowance for the defen-
ce civilian employees serving in the GE(P) Umroi Cantt.
at the rate of Shillong together with-

i, Dependency certificate issued by Dy, Commissioner,
East Khasi Hills, Dist., Shillong,

ii. Copy of AHQr. E-in.CBs Branch letter No. 02986/HRA/
EIC dated 20.7.91. . ,

iii. HQr. CE Shillong Zone, Shillong letter No.70402/82/
746/EIC(3) dated 18.7.91 and

iv, The statement containing financial effect, is
forwarded herewith the following audit report.,

2. The case of admissibility of HRA/HCA to the employees
of GE(P) Umroi Cantt. is not covered under the existing
orders on the subject. Sanction of the Govt. is required

for payment of HRA/HCA to the employees serving in the
GE(P) Umroi Cantt. at par with Shillong.

sd/-
BALAK RAM
A.C.D.A,
Copy to ' :
1. CWE, SE Falls With reference to his DeOeletter
SHILILONG dated 3,8,.91,
No,23568/RKS/90/88
2. AAD With reference to
SHILLONG his No.

dated 2.8.91,
P7III777322/I-IV 1

Balak Ram
A, C.D4A,

-
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Copy of Ministry of Finance (Department of Expenditure)
O.M. No. 21011/12/88-E-II(B) dated 22nd Sept, 1989
regarding of admissibility of CCA on the basis of Depen-
dency Certificate,

1. The undersigned is directeq to refer to para 3(h)
(iii) of this Ministry's O.M, No. Fo2(37)E.II(B)/64 dated

27.11.65 as amended/modified from time to time, and to say
that the matter regarding grant of compensatory (City)
Allowance to Central Govt, employees working at places
with € Kms of the periphery of a qualified city at the
rates admissible in that city even though they may not

be residing within the municipal limits of that city, has
been under consideration of this Ministry for some time
bPast. In consultation with the Staff side of the National
Council (JCM) the President is pleased to decide that
Central Govt, employees working at places within € Kms

of a qualified city which is not an Urban Agglomeration
town/City may be granteq Compensatory (City) Allowance
admissible in the qualifieqd city provided that :

I) There is no other Sub-Urban municipality, notifieg
area or Cantonment within 8 Kmg limits of the Places; and

ii1) It is certifieg by the Collector/Deputy Commissioner
having Jjurisdiction over the area, that the place is
generally dependent for its essential supplies le€se foOd=~
grains, milk, vegetables, fuel etc, on the qualified city,

Certificates at (1) and (ii) above will remain valid
for a period of three years after which a fresh certificate
will be requireqg for continuance of the allowance,

2.

3¢ . These orders take effect from the date of issue,

4, In so far as the persons Serving in the Indian Audit
and Accounts Deﬁartment are concerned these orders issued
t

after consulta on with the Comptroller ang Auditor General
Of Indiao

5. Hindi version of this o.M, is attached,

. .
nder Secy. to the Govk: of Irdig

B O T N T v SRS St CNPCS
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CERTIFICATE

It is certified that g-

(a) »Umroi Cantt is a Non-Municipal area ** village/
Panchayat/Non-Municipal area,

(b) Umroi Cantt is not a municipality or notified area
or cantonment,

(¢) Umroi Cantt is within a distance of 8 kilometers
from the periphery of the municipal limits of Shillong.

ZExcdpting Shillong there is no other municipadity notified
nmeh %

area canto t within a distance of 8 kms from Umroi
Cantt @ and it is generally dependent for its essentlal
supplies e.g. goodgrains, milk, yegetables, fuel, health
coverage, education, transportation etc. on Shillong Town,

OR

(d)  Although there is no #w# municipality/notified
area/cantonment within a distance of € kms from Umroi Cantt
the latter is generally dependent for its essentia |
supplies, e.g. foodgrains, milk, vVegetables, fuél, health
coverage, education, transporation ete. on Shillong Town,

Seal of the Collector/ sq/ -

Deputy Commissi
puty ssioner Signature of the Collector

Deputy Commissioner having
jurisdiction over the place,

Dated 28.1.,92

* Name of the pPlace in respect of which the proposal
relates

LA The civic status of the pPlace, i.e. village,
- panchayat, non-municipal area etc. should be
indicated,
@ Name of the qualified town/city.
%k fhe name of the other municipality within & Kms
imito ’ v

£ Delete whichever is not applicable.



-48w
Annexure=9
BY SPEED POST

Garrison Engineer Umroi
Umroi Cantt

P.0O. Barapani
Shillong=-7932 103

1551/P/457/E1

Army Headquarters
Engineer-in-Chief's Branch
Kashmir House _

DHQ P.O. New Delhi
PIN-110011

ADMISSIBILITY OF HRA/HB& TO STAFF OF GE (P) UMROI,.

l. Referende your letter No. 02986/HRA/Umroi/EIC (3)
dated 27 Mar 92 received under HQ CE Shillong letter No.
70402/12/819/E1C(3) dated 08 Apr 92.

2. Parawise reply of Ministry of Finance, Department of
Expenditure E-II(B) Branch letter No. Nil dated 19 Peb 92
are furnished below ¢

Para 2(i) : It is submitted that G E (P) Umroi (Ex-GE
(P) Barapani came into existence and started func-
tioning in 1970 with official addressed of SE Falls,
Shillong Z£793011. In the initial stage only essential
staff required at works site were attending duties
\ at Umroi by coming and going back to Shillong every
days. The staff of GE(P) Umroi were enjoying the
facilities of HRA/HCA like all other employees serving
at Shillong as GE(P) Umroi was situated at Shillong,
o }The entire office was shifted from Shillong to works
| site at Umroi wef 12 Dec 1987, No. Mmd. Accn.,Market,
education facilities are available at Umroi and to all
employees as such they are residing at Shillong andg
used to come to their'duty bPlace by Govt. vehicle. The
Cantt is totally dependent on Shillong for all basic
needs., As such t is office claimed HRA/HCA on the
basis of dependency certificate as per Shillong rate,
XAXERXX In this connection clause 2 of para 3 (b) (iii)
of Ministry of Finance (Department of Expenditure) oM
No, F=2(37)-211 (B)/64 dated 27 Nov 65 and Appendix 6
of Swamy's compilation of the Fundamental Rules ang
Supplementary Rules 3(b) (2) under which it clearly
y indicate that where staff concerned had to reside
within the qualifieq city limits barely out of nece-
ssity, i.e. for want of accommod

ties nearer to their place of duty, are eligible to
get HRA/HCA at the rate admissible 3

ation ana other amenj-

!

Contd..,
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relevant, Further it is submitted that Shillong has

/ been classified as B-2 city for the purpose of HRA/

Z HCA under special order of Ministry of Finance OM
No. F4(3)-E II(B)/71 dated 12 Dec 73 and extended
;ide the Ministry's‘oqﬂﬁ?ﬁc. 4(5)E-II(B)/73 dated
28 Jan 74 and subsequent letters, Accordingly the
E employees of Indian Council of Agricultural situated at
i Barapani next door to Umroi Cantt are enjoying the
Jt facilities of HRA/HCA at par with the employees of

Shillong (letter already enclosed alongwith original
application), ’

Para 2(ii) : The case is applicable under Para 3(b) (ii1)

of Ministry of Finance letter dated 27 Nov 65,

Para 2(iii) : Not agreed to, in view of following comments

Office of GE(P) shifted from SE Falls Shillong to
Umroi Cantt on 12 Dec 87 vide this office letter No,
1651/1/204/E1 dated 12 Dec 87 (Copy enclosed for
perusal please)m before shiftin

the staff enjoyeqd HRA/HCA @ Shi
» Certifiecates from D,

26 Oct 87 i,e,

g Office from Shillong,

llong rates, Qcpendency

C. East Khasi Hills obtained op

prior to shifting of the office to make

. ceontinuity in claiming HRA/HCA at par with Shillong,

i The dependency Certificate issued during 1987 cannot

j in anyway be set aside/proved otherwise,

' ground that the certificate was not on fo
required, Dependency Certificat

Khasi Hills dated 26 Oct 1987
tents of facts.,

on minor
rmat as
e issued by D.C.,East

does not alter the con-~

However, to remove this discrepancy
a observed a CeTeC. Of the Dependency Certificate ag per
format is enclosed herewith

[ ]

Para 2 (iv) 3 The distance between Shillong peak to Umroi
is 32 KM due to hilly circuits but aerial distance 8
KM from the municipal limit of Shillong,

Para 2(v) ; The intention is to cl

aim Hi11 Compensatory
allowances and winter allowa

nces i.e. Hill Composite

allowance as accepted by Ministry of Finance on the

of resolutation dated 13 sep gg which wag accepted vige

oF 15(1)/IQ/86 dated 22
S

&inistry of Finance letter No
Sep 86 ag the station Umroi i
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of 1034 metre. The height given in dependency
Certificate by D.C., East Khasi Hills based on
Survey report given by Survey of India. In this
connection please also refer Ministry of Finance
Department of Expenditure office Memorandum letter
No. F-4(4)-E-II(B)/73 dated 06 Jun 74.

3. In view of above you are requested to take up the
case with appropriate authority for expediting early
sanction to avoid unrest among the staff on this account
please,

Enclos : 2 Nos.

S4/-
(A.G.Kinikar
"EE

Garrison Engineer ol

Copy to :
1. HQ CE EC Calcutta

2, HQ CE Shillong Zone
3. CWE Shillong
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No., 103 of 1993
Date of Order 3 This the 20th day of October, 1995,

Shri G.L.Sanglyine, Member (Administrative).

1. Indian Council of Agricultural
Research Employees' Association
with the office of Barapani, Umroi Road,
Meghalaya,

2. Markos Dkhar,
General Secretary,

Indian Council of Agricultural Research
Employees Association,

Barapani, Umroi Road,
Meghalaya

esssApplicants
By Advocate S/Shri J.L.Sarkar & M.Chanda.
=Versus-=-
1. Union of India through

Secretary, ICAR, Krishi Bhawan,
New Delhi-llOOOl

24 Secretary, Govt., of India,

Department of Expenditure,
Ministry of Finance,
New Delhi,

3. Director, ICAR Research Comples,

for NER Region, Barapani, Umroi Road
Meghalaya

By Advocate shri s Ali, Sr. CeGeS,Co
| «+es Respondents.,

ORDER
G.L.SANGLYINE, MEMBER (a)

The employees of the Indian Council of Agricultural

Research, Umroi Road, Barapani, Meghalaya were granted House

Rent Allowance (HRA for short) at the rates applicable to
Shillong for the period from 1.6.90 to 31.,6.93., On 7.6.93
the Director, ICar Research Comples for N.E.H, Region,Shillong
ordered to stop payment of the HRA at that rate with effect
from 1.6,1993 ag desired by ICAR Headquarters. It has been

stated by the respondents that his order was based on the

Telex Message No. 1140 CA 1199 dated 3.6.,93 receivea from

A

ppr

Contd.. p/2
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the Indian Council of Agricultural Research, New Delhi
(ICAR). Hence this application under Section 19 of the
Administrative Tribunals Act 1985 was submitted praying
for a direction to the respondents to pay HRA at Shillong
rate to the applicants.
24 The place of duty of the employees of the ICAR
Research Complex for NEH Region is at Umroi Road, Barapani,
Meghalaya which is about 22 kms from Shillong. The ICaR
could provide accommodation there for 73 staff only and the
rest out of 365 staff have had to stay in Shillong for want
of éccommodation in Umroi Road. Mr. Chanda, the learned
counsel for applicants submitted that the f-cts and the
circumstances remain same today as they were before 1.6,1993
and therefore there is no justification to stop payment
Oof House Rent Allowance at the rate applicable to Shillong.
He further submitted that if distance between Umroi Road
and Shillong is the reason for étopping the payment of HRA
at Shillong rate the ground taken by the respondents is
untenable as on the same fact HRA at the rate applicable to
Shillong was paid for‘the period before 1,6.1993 and as the
relevant rules do not mention that the distance of & Kms,
is to be taken as the road distance, Mr. S.Ali, the learned
8r. C.G.S.C. resisted the contentions of -Mr. Chanda and
submitted that the appliéants are not entitled to the reliefs
sought, Mr. Chanda further submittegd that the Director of |

the Research Complex had himself clarified that the Radial

is to be kept in view ang that the employees are solely depen-

dabge on Shillong, In view of thexe facts and circumstances,

he urged that the Tespondents may be directed to continue to

Pay HRA to the employees at the Tate applicable to Shillong
*

Contdo L ]
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3. The sanction to Pay House Rent Allowance at the rate

applicable to Shillong to the employees of ICAR Research
Complex for NEH Region for the period from 1.6.90 to 31.5,93

was conveyed vide Council's letter NO,3-15/90~IAV dated

7.3.1991, It appears that on 13,5.93 the Ministry of Fimance,

Department of Expenditure made some querries and directed
that a review regarding payment of HRA at the above mentioned

rate be made by the Department of Agriculture Research and

Education and that payment of the HRA should not be continued

beyond 31.5,93 until such review is completed. The Director

of the Research Complex submitted this report on 22,5,93

and recommended that the employees of the ICAR Hqrs.Barapani

may be allowed HRA at the rate applicable to Shillong in the

facts and the Circumstances relevant to them, The ICAR,New

Delhi directed on 3.6, 93 that pending receipt of fresh
approval from the Ministry of Finance regarding payment of
HRA at rare applicable to Shillong the payment of HRA at such

rate to the employees should not be continued beyond 31,5, 93

There are two types of employees, namely, those 73 employees

who have been provided official quarters in Umroi Road and

- those other employees who by compulsion have to stay in

Shillong and attended their duty in Umroi Roag by availing

official vehicles pbrovided by the respondents on payment of

requisite fares. It is the letter who are aggrieved with the

order stopping payment of HRA

at the rate applicable to
Shillong,

It therefore appears that these employees would

suffer hardship if they were paid HRA at the rate applicable

to unclassifieqg Cities or towns. Perhaps keeping such facts

of HRA at such rate in hisg

It transpireg during the

Contgd,.,



=54 .
Annexure-10 (Contd. )

course of hearing the position remains the same as on the
date of tekex message of 3.6.93 (Annexure 1 to the written
statement). As a result it is not known whether the afore=-

sald review was completed and what final decision was

‘taken on the basis of the review. It is also not clear

from the above menticned telex message whether fresh
proposal was at all submitted by the ICAR, New Delhi to the
Ministry of Finance. The ICAR had paid HRA at the now
disputed rate upto 31.5.1993, It is gathered that the facts
and circumstances have till now remained,the'same as they
were before 1.6.93, The Ministry of Finance had éought for
a review of the admisibility of payment of HRA at the

rate applicable to Shillong to the employees of the ICAR
Research Complex for NEH Region on 15.3,.93, The Director
of the Research Complex had submitted his report on 22.5,93
The‘onus is on the ICAR, New Delhi to clarify its final
Position on this matter to the employeés concerned. The
Respondent No.1 is therefore directed to issue a specifié
and unconditional order stating clearly whether the
employees of the ICAR Research Complex for NEH Region,
Umroi Road, Barapani are entitled to the HRA at the raté
applicable to Shillong or not within a reaSOnabie time. The
interim direction dated 15.64.93 shall remain in force till
the final order is communicated by the ICAR, Neﬁ Delhi as

a result of the Review and shall stang vacated thereafter,
With these directions thisg 0.A, is disposed of. No order

as to costs.

Sd/~MEMBER (ADMN)
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AN EXTRACT OF Annexure

PROCEEDINGS CF THE WORKS COFMITTEE MEETING HELD ON 22
MAY 1996 at 1400 hrs.

1. The works committee meeting called for vide GE
Unroi letter No., 1692/307/E1(Est) dated 13 May 1996 has

been commenced on 22 May 1996 at 1400 hrs. and the following
were present.

(a) OFFICIAL SIDE

i. Shri J.K.Kapoor, EE, GE Umroi in Chair
ii, Shri Vineet Modi, AEE, AGE E/M Umroi.
iii, Shri A.K.Paul, AE, AGE B/R I
iv, Shri G.Krishnamoorthy, AE, AGE 'T*
Ve Sub/Maj N Rajesekharan Nair, Office Supdt,

(b) STAFF SIDE

i. Shri KK Mukherjee, LDA
ii, Shri Jaleswar Rai, FGM
iii, Shri A.K.Chakraborty, Painter
ive Shri Rabin Patgiri, Mason (HS 1)
Ve Shri Ram Janam Rai, Mate (Electrician)
vi. | Shri Dolendra Nongbet, Chowkidar
vii, Shri B.K.Jha, Chowkidar
2, The meeting has been chaired by the Garrison

Engineer, and he welcomed all members at the beginning of
the meeting,

3. The following points received from the staff side

were discussed and decision taken in the meeting as follows:

S1, Point Brief discussion and

Action
No. decision taken

1 Communication Due to pPaucity of vehicles 0S to put up
problem for it is not possible to pro- draft DO
school going vide vehicle for school going letter to
children/staff children/staff from and to CESZ Shill-

from and to
Barapani TGp
(Dyke)

Barapani TCP, We have already ong.
been taken up a case with CE

SZ Shillong to make up the
deficiency of vehicle of out
division,” but no fruitful

result could be achieveg
However, a Case :

. is bei
Up with CESz Shiljone g taken

ong th
a Do letter to max Sooa. oogh

O ] € good th
def1c1ency of vehicles, ©
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1 2 3 | 4

2 Repairing of (a) The Chairman said that the AGE B/R I

key personnel contract on road works has
accn and Road not yet been completed and
upto Shiv the road upto Shiv Mandir
Mandir/MES key MES key pers qtrs expected
pers gtr.There to be completed by 15 Jul

is no drainage
in the key pers
gtrs.

96.

(b) Chairman directed that the AGE/B/R I
maint/repairing works of
key pers accn to be done on
top priority by DEL and
sweeage to be cleaned through
TC

(c) The Chairman said that drainage
to be dmde up and a root path
to be repaired with help of
local resident and DEL upto
dustbin, Chairman directed
that AGE B/R I to take action
on 29 May 96,

(d) The Chairman further said that
the plastic containers (bags)
are being thrown in the drainages
¥s well as all over the Cantt
area which may be avoided on
echological problems, This may
be informed to station HQ. Further
the shopkeepers of Shopping centre/
Rangmen Basti market may be asked
to stop the use of bPlastic bags
forthwith,

7 Non-availability Due to shortage of stationery AGE B/R I
of forms of wel=- from stationary depot and -
fare matters Paucity of funds, the Chaire
: man directed that 20 reams

of duplicating papers to be
brovided by the sub-divisions
offrs as under to be handea
over to 0S

(a) AGE B/R 1 - 8 reams
(b) AGE E/M - 8 reams
(c) Bso - 6 reams

On receipt of above stationery 0s
will make arrangement to get the

required forms Cyclostyled as a
welfare measure,

Contd, .,
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1 2 3 4
8 Result of The Chairman directegd to call for
trade test the results of trade test from CWE
and DPC to Shillong and inform to the affecw
e informed ted individual concernegd accordingly
on receipt,
9 Curr The matter discussed in detail. The
pﬁggﬁgzs of Chairman said that he will go to Cba
HCA/HRA at Narengi to d

iscuss the matter regarde-
par Shillong ing HCA at the earliest, Mr, Mukher jee

City alongwith one more person will accome

pany QE for the discussion. The case
of in respect of employees of
ICAR will be settled after finalisage
tion of car case, as such the case
of HRA will take time for settlement,

4. The Chairman Proposed that the ne

meeting will be held on 05 Aug 96,
as there was no other points from
thanks the Chair by all members,

xt works committee
The meeting then closed
anybody with vote of

Sd/~ Illegible (A.K.Chakraborty)

Sd/-Illegible
Secretary, Works Committee

(J.K.Kapoor) EE,
Garrison Engineer
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. » 4 " '
N0 DCPB(BJ 1¢/91/27. ' Dated Nongpoh, the 2lst. Ag.,1007,
bt ——— . .

To

' The .Garison Engineer,
Umroi Cantonment,

X .
Sub 3= DEPENDENCY CERTIFICATE.

Ref :- Your letter NO.1G51/P/513/Z1P, dt. 9-8-17,

\ ‘ ii

In referring to the above, I am o sond harewith

Sir,

DﬂvendencyuCe&tificage are reguested therein for your noeos sany

' "vw -n- S
LI
action,
.3
Yours faithfully,
/'\/
Depuly C:mJ ondomee
v
Caolleeto,
JARRTS £) UL NS E RTS LU PR
+. l:..-.
LU PR % R L Y .,



v v 5B b |
. ‘;z;'chRTIFICATh , . Ao
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. 1t 1s hereby'¢ ﬁrtified that,_

(a) UMROI TT ia a. Noa-Municipal area w« villaye/
..panchayat/&paﬁ§unicipal area..

’14‘; AT lly1~

* . (b) UMROI. CANTT ig not a Municipality or notified area or
- cantonment.gt%u,[i LT
SRR VA

(c)¥ UMROIFQANTT ‘is within a distance of 8 kilometres from
the periphory(of the municipal limits of SHILLONG .

7 (8) exeptingVSHILLONG ‘@there is no other municipality notified
‘area of ‘canto ent*within a distance,of 8 kilometres from

UMROI CANTT¥¢%and'it is generally dependent for its essential .
supplies- eo.giffoodgrainsg, milk, vegetables, fuel, Health coverage,

educationfﬁtraQSportation etc on SHILLONG TOWN .
e

S ";' OR’ S
-(4) Althouqﬁ there is No *#* muanicipality/acciticd area/
contonment within a distance of 8 Kms from UMROI CANTYI .
the la;teIAis generally dependent for its essential supplies

.. €« Ioodgrains.-qglk.vegetables.fuel health coverage,
.,educegian ntranapoztation etc on §HILLONG ‘TOWN_@.

1
S

Signature of thé collncLur
Deputy Cowmissioner

having Jurisdication over Lhe
e remsehm , Place geputy Comminsionmy
" 'v.':»‘_' , . DaLed b‘nngm‘ "

% Name of the place in respect of which the PrOpoaal relaces,

e The civic status of the place. is, village, paachyat, non-
‘municipal area etc. should be indicated. -

@ Name of the’ qulified town/city.
wks The name of the other municipality withen 8 kms limit,

£ Delate whichevenuclause is not.applicable,

: )\
e



P y
A X

59 Annexure=~13

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 79 of 1997,

Date of order : This the 4th day of March, 19%€,
Shri G.L.Sanglyine, Administrative Member

Shri Subhas Chandra Deb & 70 Ors.

All the applicants are working

under Garrison Engineer, Umroi

Cantonemt, Military Engineering

Services, Umroi, '
Meghalaya, o eeses Applicants

By Advocate S/Shri J.L.Sarkar & M.Chanda.
-vVersusge
1. Union of India

through the Secretary to the
Government of India,
Ministry of Defence,

New Delhi, -

2. The Headquarter Chaéf Engineer,
Eastern Command, Fort William,
Calcutta.

3. The Headgmarke Controller of Defence Accounts,
Basistha, Guwahati-28e

4, The Army Headquarter Engineer-inChief?s Branch,
Kashmir House, DWQ,

P.O. New Delhi~-110011

S. The Garrison Engineer (p)
Umroi Cantonemtn, Barapani
Shillong~-793103 +++e Respondents

By Advocate Shri s, Ali, sr. C.G.S,c.,

"ORDER

G.L.SANGLYINE, ADMINISTRATIVE MEMBER

The applicants are employee under the ®arrison
Engineer, Umroi Cantonment, Military Engineering Services
working in different capacities in Group 'C*' and 'p*
categories. They have been permitted to file this—single

application vide order dated 11.4.1997, Ih this application

they pray that the Tespondents be directed to pPay House
Rent Allowance to the applicants at the rate B=2 class

City. that is, at the Shillong rate of House Rent Allowance

Contd.....
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with effect from May 1991, as the applicants are compelled
to reside at Shillong and are fully dependent upon the
Shillong town ship for all basis requirements. They submit
that they have fulfilled all the conditions for the
burpose of granting House Rent Allowance at the above
rate, Mr. J.L. Sarkar, the learned counsel for the appli=-
cants, has submitted that dependency certificate had been
furnished to the I'espondents. It was also clarified that
though the distance by road between Shillong and Umroi ig
32 Kms., but the aerial distance is less than & Kms,
Certificates from competent authorities such as Deputy
Commissioner, Shillong and National Airport Authority,

Shillong were Submitted in thisg regard. The local autho-

discussion between the employees'and the administration
had taken Place from time to time, but pPayment of House

Rent Allowance brayed for had not been granted to the
applicants till date,

2, Mr, S, Ali, learned sr. C.G.S8,cC, supported the

written statement of the respondents. The I'espondents have

stated in the written statement that the applicants are not

entitled to any of the reliefs sought in thig épplication

as Shillong is not a 'pt Class city, In this connection Mr,

JeLe.Sarkar has submitted that the

made by the applicants he also pointed out to Page 50 of

Swamy's Compilation of FRSR Part-y, HeR.A, ang C.C.A, 1994
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Edition, in which it has been stated :

"It is, accordingly, clarified th:t all Central
Government employees working at Shillong are
entitled to House Rent Allowance at the revised
rates applicable to 'A', 'B'-1' and 'B~2* class

Cities vevennnnns subject to fulfilment of usual
conditions for grant of House Rent Allowance, "

He has also pointed out that the respondents have no

clear vide on this matter. In the case of the employees

©f ICAR Umroi House Rent Allowance at Shillong rate was
paid upto 31.5.1993, There is no Justifying reason to
Stop the payment to the applicants who are in same place,

namely, Umroi with effect from May, 1991. In this connec-

tion he had referred to Annexure~10 of the 0.A.

3. I have heard counsel of both sides. It a8ppears to me

that the applicants in this 0.A. have come before thig

Tribunal with the grievancies simply because of the ine-

decision of the Teéspondents, The xkaksy matter remains

undisposed or before the Army Headquarters, Engineer-in

~Chief's Branch, New Delhi, The statement of the respone

11014/1/E.II(B)/84 dated

5.2.1990 and 0.M. No, 11021/1/87-E, 11 (B) dateaq 4.5,1990

has not been controverted by the I'espondents angd they have

not also stategd that these C.M, are no longer in Ooperation,

The applicants, who are working in Umroi, Cclaim House Rept
Allowance at the rate of B-2 class city applicable to
Shillong,
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of the above O.M, Such contention of the respondents

simply shows that, at .any rate, they have made an attempt

‘///to avoid the 1ssue. This is a matter long pending since

1991 and it cannot be allowed to linger on in this manner.

The respondents, particularly the Army Headquarters,

Engineer-in-Chief's Branch, New Delhi, are therefore

directed to make flnal dec131on on the claim of the

applicants after consideration of the relevant

»

facts ang

rules with regard to the payment of HRA to the applicants

at the rate applicable to bhlllong.

They shall issue a
e e e

matter within 3 months from the

dateof thelr rc celpt of this oraer. The applicants are at

e —

e
liberty to contest the decision of tne respondents if they

are aggrieved with it,

T=he application ig disposed of. No order as to
costs.,

7

SD/~- MEMBER (ADMN )

1
il
J@/M}“

AN
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Annexure-14

Tele s 3019376 Coord and pers Directorate/
EIC Legal .
-Engineer-In-Chief's Branc
A Headquarters
NggyDelhi-110011

90237/6029/EIC Legal Cell-C 10 Nov 98

Shri Subhash Chander Deb & Othegs
C/o GE Umroi Cantt (Petitioners in O.A. Nol 79/97)

MES Umroi
Shillong

= Sir.

I am directed to refer to the CAT, Guwahati Bench
Jjudgement dt. 04 Mar 98 in 0,A. No. 79 of 1997 wherein
it was directed that Respondent should take a decision on
the claim of the applicants after consideration of the
relevant facts and rules with regard to payment of HRA at
the rate applicable to Shillong,.

2. The matter has been considered by Ministry of Defence
in consultation with Ministry of Finance. As per para 3 (b)

(iii) of Ministry of Finance O.M. No. F. 2(37)/E.II(B)/64
dt. 27 Nov 65 staff working in Central Govt. Establish-
ments within a distance of 08 Kms fromthe periphery of

the municapal limits of a qualified city may be allowed
HRA at the rates admissible in that city provided there

is no other Sub-urban municipality, notified area or
cantonment within the 08 Kms limit and the place is not

@ municiplaity or notified area or cantonment, The case is
considered on the basis of the certificate to be furnished

from the collector/Deputy Commissioner having jurisdiction
over the place,

] 3. In this case of Umroi Cantt. no such certificate

.| has been furnished showing that it is within 08 Kms from

‘ the periphery of Shillong municipality as such, HRA cannot
' be granted to you at the rates applicable for Shillong,

-

Yours faithfully,

(M.K. Bansal)
SE

SO 2 Engr pers
for E-in~C

¥



Coor Vel I L %
) _
A S :
v-m Guéihufﬂ 1@ °h
U IN @B-emeRaESDFINT STRATIVE TRIEUNAL

GUWAHATI BENCH

0.A.NO. 34 OF 2000

Shri S.C. Deb & Others

...Applicamnts

,.a—-
VS~
Union of India & OQthers

«

++.Respondents

IN THE MATTER OF

Written statement submitted by

re spondents

Written 8tatement

The lumble respondents beg to submit

their written statement as follows

That before submitting para-wise reply. the present
status of the 'applicants is given in brief as under :

1. That it is submitted that the main applicant

MES-228677 Shri subash Chandea Deb, Fitter Pipe(HS-II)
has been posted out to Garrison Engineer Shillong vide

GE Umroi Movement order No.1515/7/133/E1(Estt) datéd

. 6.4.99 as amended vide letter No,1551/7/135/E1(Estt) dated

24,4.99,

Copy of order dated 6.4.99 is annexed as Annexure-I.




That it is further submitted that applicant No 11

! MES-223905 Shri Charan Singh, FGM (SK) and applicantiNo.31 /

No.71672 Shri Bahadur Sunor, V/Man retired from service on

' : 7 —
31 March 99 and 1.2.99 (FN) respectively. [/Anrexur< i

That applicant No.15 MES-22¢#61 Shri Lal Bahadur Rai
appiicants No.47 MES-229279 Shri Gangan Mishra, Chow,

applicant No,52 MES=-229289 Shri Darasan Mark, Chow, appli-
cant No.53 MES-229290 shri BG Momin, Chow and applicant

No.61 MES229563 Shri Banrapbor Khamaplong,Méz are occupants

of Govt, married accommodation building Nos 182/5.178/3, 185/1,

185/6, 186/2 respectively.Copy of allotment letter is annexed

N —
hereto and marked as Annexure-I§/
"

That the applicant No,30 MES=229176. shri Raju Ram Sephoh,
V/Man(SS) has been posted out t0Garrison Engineer Shillong

on 23 March 95(FN) vide this office Movement Order No. 1515/~

IND/62/E1 dated 20 March 96.Copy of order is annexed as
)

Annexu re-pu®, \
-—

‘That the applicant No, 36 MES-260259 Shri Phrengangi
‘Khargongor, LDC and applicant No,43 MES-229236 Smti.D.
Langatish, LDC have been posted out to HQ Chief Enéineer
Shillong Zone on 15,11.99(aN) respectively vide this office
movement order No,1551/5/7058/E1(Estt) dated 11.11.99 and
No.1551/5/7087/E1(Estt) dated 3.11.99. Copy of order dated
11.11.99 and 3.11.99 are annexed hereto and marked as

{ c
Annexure-@ and Vjjre spectively.,
—

"

That\the applicakt No.26 MES-230099 Shri Kanghrang
- Dingdoh enter expiked on 13.3,99\ (aN), the\same is
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published vide our RTO No.12/3/99 diated 22 Makch 99. Copy.

of PTO\ ated 22.3.99\is annexed herefo- and marke

Annexure-Vi.

From the above it is clear. that the applicants are

liable for giving mis-representation of facts stating that
the "all applicants are working under Garrison Engineer.

Umroi Military Station, Military Engineering Service in
different capacities." where as on date of filing application
the main applicant i.e., Shri Subash Chandra Deb is not
{«Jorking in Garrison Engineer.Umroi, as well as Five bther
applicants are aléo not working in Garrison Engineer Umroi

and three applicants have retired/expired.,

It is also pertinent to mention here that the applica-
tion is for House Rent Allowances and it is claimed in
various Paragraphs of the original application, that all

the applicants are -residing in privaté accommodation, at

4 e = ——

'Shillong and are entitled for House Rent Alldwances, whereas
the fa.ct; is that five-'applicants'are infact residing in
Goxlremment residential accommodation and are therefore, ﬁot
entitled for House Rent Allowances,Thus there are two very
important and gross mis-representation of facts and the

application is liable to be dismissed.

That there:is no Government order/sanction for payment
of House Rent Allowarices at the rate of B-2 Class City i.e.,‘
at Shillong rate w.e.f, 1991 or from any dates to applicants,
The Govemment order on the subject are very specific on
this aspect. The referred letter bearing N0.90237/6029/E1C/-

- Legal Cell/C dated 10 November 1998(att Annesxure-YiI)
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issued by Engineer-in-Chief's Branch, Amy Headquarters,
New Delhi was infact in persuance of directions of Hon'ble
CAT Guwahati. In the Judgment delivered by Honourable
Judge Shri GL San@lyine in OA No.79/97 Shri Subhas Chandra
Deb & 70 other VS U.0.I and other,Judgment dated 4,3.98,
Hon'ble CAT Guwahati has directed respondents particularly
the Army Headquarter Engineer-in-Chief's Branch, New Delhi
to make fianl decision on the claim of the applicants,
after consideration of the relevant facts and rules with
regard to -the payment of HRA at the rate applicable to the
Shillong. They were directed to issue a speaking order in
this regard within 3 months from the date of receipt of the
order. The referred letterrbearing No,90237/6029/E1C & Legal
Cell-C dated 10.11.98 was issued by Engineer-in-Chief's

Branch, Amy Headquarter in pu@suance of above Court Judg-

ment after deliberation and consideration of all the relevant .

facts and rules.

\

(&) That for the purpose of grant of HRA as well as CCA,
Government of India has classifidd various Cities/Towns into
separate Groups called as A-1, A,B.1,B-2, 'C' and unclassi-
fied Cities/Towns based on certain critérias. Based on the se
criterias Shillong do not fall under any of these classifi-
cations.. Shillong falls under 'C' class cities., However
under special orders promulgated by Govermment of india vide

11014/1/EII(B) /84 dated 5.2.90 and 11021/1/87-B-I1I(B) dated

/ .
~HRA at A/Al/A2 .
pﬁizs ha\% béen 4.5,90 Lhese- special orders are applicable only to employees

given for Shillong.
» having their place duty within the qualifying limits of/ and
not to the employees having their duty at a. place situated

outside the municipal limits of Shillong. —éshillong
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(b) That on the basis of Dependency €ertificate in tems
of Para 3b(ii) as in accordance with Para 3(b) (iii) of
Ministry of Finance Department of Expenditure OM No,2(37)/-
E2(B) 164 dated 27,11.65, HRA at.a place may be admissible
only at the rate admissible in the qualified city on the
basis of its classification subject to fulfillment of other
conditions for grant of HRA, Shillong is a 'C' Class Town as
per its classification. Therefore in case of applicants. if
all the conditions laid down in para 3(b) (ii)/3(b) (iii) afe
fulfilled, HRA only at 'C' class rates may be allowed in

this case,

(c) That Umroi cantfalls under the limits of Ribohi Districts
whereas Shillong falls under the limits of East Khasi Hills
. districts, Therefore both are not inter-related, and are .

administratively distinct identities.

(q) That House Rent Allowances is admissible with refe-
'rencq?%iace of duty i.e. if the place of duty falls within
the qualifying limits of the City/Urban agglome ration, i rres-
pective of the place of residence. Therefore the facts that
applicanté are residings at Shillong has no relevance to the

issue in question,

{e) For the purpose of deteming distance between place
of duty and the periphery of the municipal limits, to test
the applicability of Para 3(b) (iii) of Mini stry of Finance
OM NO.F-2(37) /E1I(B)/64 dated 27.11.65, distance by normal
route of conveyance i,e. Rail or Road, is considered.By
normal mode of conveyance the distance between municipal

limits of Shillong and Umroi Cantt ‘is moré than 8 Kms,
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There fore qﬁestion of grant of HRA based on dependency
certificate doegnot arisey In this connection Ministry of
Finance; Department o Expendituee E II(B) Branch proceeding

no4te dated 19.2.99 may be referred, (Annexure-X) .

2e That with regard to paras 2 & 3, the respondents beg

to effer no-~comment,

3. That with regard to para 4.1, the. respondents beg to
state that the statements made by the applicants that "all
the applicants are working in the cadre of Group 'C! & 'pt

U '
under Gartison Engmeer[Cantt "is mlslead;ng,ﬁhsrepresenta-

tion of facts and is objected to as elaborated in Paraw-l

above, While offering comments on 1ist of applicants, on the
date of filling application, the main applicants and fige
others are not held on the strength_ of Garrison Engineer

Umroi and three applicants have retined/eXpiJ:ed,

4, That with regard to paras 4.2 & 4.3, the respondents
beg to offer no comment,
S5 That with regard to para 4.4, the respondents beg to

state that except the point that facilities are not likely
to be available for another one decade or more is an attempt
at predictions of future, which cannot be szl:\stantiated and
should not be judiciou sly: acceptable._

6+  That with regard to para 4.5, the respondents beg to
state that the entire sum of HRA paid to the applicants as

well as Central Govemment employees of Garri sson Engineer



at

Umroi at Shillong rate from 12the Dec 1987 till April 1991
or actual date upto which HR¥ Shillong rate have been paid
is in fact an overpayment. %his over-payment have been made

by subordinate office of Govermment of India due to( OVer.

& sight/wmng interpretation of Govt., ofdersi-Union+of India
B

reserve its right to claim recoveries from the applicants
as well as other employees for the sum over paid to them.
The Respondents also pray for judicial direction to the

applicants to pay the over paid amount back to the Govem-

ment to safeguard Govemment interest.

That Umroi Cantt (now Umroi Mil Stn) £falls under
Ribohi district and comes under the jurisdiction of .Peputy

Commlssa.oner Ribohi District, NONYPOR Therefore the dependency

.....a--
,.-—-—-""'

cértificate issued by Deputy Commissioner East Khashi Hills

has no relevance: to the issue in question.

7. That with regard to para 4.6 & 4.9, the»respondents

.i({-r-s._.—d F M{N {»w‘y A Aﬁiﬁkx
Lt Pl E _‘.Z\\.' tlle
iR "%__\,__-—&/_p«m-— ——

beg to state that(
subordinate offices of the Union of India had been mak;Lng

attempt to obtain sanction of Govemment of India for grant
of HRA at par with Shillong rate to the Central Government |
Civili:an*xemployees of the Garri soanngineer Umroi. However

all such attempt are being made om under mentioned

considerations :-

(a) The subordinate offices are symphathetic and welfare

oriented towards the grievances 6f its employees.

(b) The subordiante offices aim to provide maximum incen-

tives and benefit to its employees.
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Therefore ail such events must be viewed in the list of
sympathy and wel fare oriented apprbach towards its
employee s and nothing more should be read @E)interpreted

in these acts of subordinate offices,

- 8, That with regard to para 4.10, the respondents beg to
state that Garrison Engineer Umroi has approached for

obtain‘ing dependency certificate from the Deputy Commissione;:

and approaching CDA Guwahati is only to provide maximum

lallowable benefits/incentives to the employees on sympathetic

and welfare grounds only. Even requesting for provisional
péyment of HRA for 3 months is also with a view of sympathy
only, It is submitted that total deoendency on Shlllong 1s
not acceptable keeping in view the facillta.es available
a.ii_Umml. Even as for accommodation is cons:.dered as on date
of: . application, there is no such problem pxe,vailing in
the nearby area/Umroi as stated by the applicant. The main
criteria for considering the grant of HRA at Shillong rate

is the distance betwe:n Shillong and Umroi Mil Station,

which is 32 Km by road as against the requirement of 8 Km

—— R

as per:pplicy and is not ful filled., Army HQ Engineérain-
Chief's Branch v;ide their letter No.90 237/6029/E1C Legal
Cell-C dated 10 November 98 has issuecd the speaking order
saying that HRA to the applicants is not admissible at par
with Shillong rates. In view of the above the respondents

submit that the applicants are not entitled for the penefits

9. That with regard to para 4.11, the respondents beg to
state that the apllicants are not entitled to any of the

relief sought for as exvlained herein under :-

i
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(a) That for the purpose of grant of HRA as well as CCA,
Govermment of India has ctlassified various Cities/Towns
into seperate Groups called as A-1, A, B-1, B-2, 'C' and
unclassified Cities/Towns based on certain critérias. Based
on these criterias Shillong does not fall under any of
these cléssification, Shillong falls under 'C' class
Cities. However under special orders proqulmated by Govem-
ment of India vide 11014%1/5}11(8)/84 dated 5.2.90 and
y 1 11021/1/87-BII(B) dated 4.5.9¢. These special orders are
“ HRA at »/B1/B2 fo
cities rate have a‘pplicable‘\only employees having thedr place of duty within
been allowed :
. for shillong. the qualifying limits of Shillong and not to those posted
at a place situated outside the municipal limits of

Shillong.

(b)  That on the basis of Bependency €ertificate in terms
of para 3(b) (ii) in accordance with para 3(b)(iii) of
Minimssry of Finance Department of Expenditire OM lNo.F2(37)/—
E2(B) 164 dated 27.11.65, HRA at a place may be admissible
only at the rate admissible in the qualified city on the
basis of its classification subject to ful fillm.ent of dzt”hef
cenditions fo;: grant of HRAe Tﬁerefore in case of appli-
cants if all tﬁe conditions laid down in para 3{b) (ii)/-
3(b) (iii) are fulfilled, HRA only at 'C' class rates may

be allowed in this case.

(c) Umroi Cantt f£falls under the limits of Ribohi districts
. whereas Shillong falls under the limits of East Khashi Hills
district. There fore both are not inter-related, and are

~administ¢ratively distinct ;‘.denti ties.
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(a) That House Rent Allowance is admissible,with

re fe rence place of.duty i.e.,, if tﬁe place of duty falls
within the qualifying limits of the Cj.ty/Urban agglome ra-
tion, irrespective of the place of residence. Therefore,

the facts that applicants are residing at Shillong has

no relevance: to the issue in question,

(e) That for the purpose of de:tenninivng distance
.bed_zween' place of duty:: and the periphery of the municipal
1imits, to:test the applicability of Para 3(b) (ii) of
Ministry of Finance OM No,F2(37)/EII(B)/64 dated 27.11.65,
distance by nomal Xoute of conveyance i.e., RailcormRead
i-s considered., By'norma;l. mode of conveyance the distance
betweem municipal limits of Shillong and Umroi Cantt i.s
more than 8 Kms. Therefore, gthe question of gr;mtbf HRA
based on Pependency €ertificate does not arise., In this
connection Ministry of Finance; Department of Expenditure
EII(B) Branch proceeding note dated 19.2.99 may be referred
(Annexire-XI). Therefore all the referred oM are not |

applicable to the issue in question.

10. That with regard lto para 4.12, the respondents

beg to stai_:e that the local..authorities (s.lbordinate offices)
of Union of India, were mqking attempts to sortout the *
problem of HRA at par with Shillong rates to erﬁployees/- |
applicants only with syfnpathetic consideration and welfare .
oxiéntedly;. Even in the works committee meeting held, aiso
the Chaimman had discussed the matter keeping in view the
welfare measure to the applicants/employees of Garrison |

Engineer Umroi,
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That it is further submitted that in case of Indian
Council of Agriculture & Research, the department is

~headed by different Ministry and totally different estab-
1ishment which cannot be compared with Defence Department.,

That it is further submitted that the case cannot
be compated with ICAR and the applicants are not entitled

for the HRA at par with',Shillong rates please'.

11. That with regard to para 4.13, the respondents beg
to 's{:'ate that the initial order for grant of HRA'issu_e_d o
to Miniétxy of 'Finance)Depart-ment_ . of Expenditare vide |
their 01@'}3*2(37) EII(B) datéd 27.11.65, clearly says, the
HRA is aﬁmissible only at the rate admissik_rle in the
Qualified City/Place subject to fulfilling other conditions.
‘In tems of Para3(b) (iii) of this said OM the HRA is |
admissible only at the rate admissible at the place of

working,

That as Wmroi Military Station does not- fall under
the Municipal limits of Shillong since the distance

between Shillong and Umroi Military Station.is about 32Km
by Read, the employees/applicants working under GE Umroi

Militaryv Statign are not entitled for the HRA at Shillong}_
rates. As per claZiifications given for the note 2 of
Ministry of Finance OM N6.11023/3/66-B II(B) dated |
1.12.1989, it is clear that the HRA of city rates is
admissible only if the place of work is within 8Kms of.
municipality limits of classified cities subject to

ful filment of usual conditions such as dependency etc,.
In this connection it is not out of place to mention that

Umroi Military Station does not f£all under East Khashi
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Hills Districtrbut falls wnder Rhiboi District for all
purposes. In view of the above “the respondents submit that
the applicants are not entitled for the benefit of HRA at

par with Shillong rates.

12, That with regard to ﬁ:ara 4.14, the responderits beg

to state that as per G of I, in:.stxy of Plnance, Depart-

ment of Expendit:uxe EILI(B) Branch pmdeedlng note dated -

N

19.2.99, the question of granting HRA based on only_ﬂependengyv

~@ertificate does not arise. In the present case, Umroi Mil

Station does not fall under the Junsc‘iict:.on of East Khasi
Hills dlstrict as ohlllong falls under Juricdiction of East
Khasi H:Llls dl strict(Umroi Military Station Falls under |
Rhiboi district/ Nahg‘po}:x) . The Dependency Certificate issued
by the Deputy Cemmissioner East Khasi Bllls district stating that
Unroi is dependent to a great extenc; on Shillong City does

not have any memt."It is alsd submitted that ih all_ clarifi-
cations by Ministry Finance and Departmeht of Expenditure it

is clear that the place of work shall fall within 8Km dlstance

from the city limits which in this case is 32 Km from the x

place of work to Shillong Clty.

_ That-a_s menh‘.oﬁed by the applicants that all the
applicants are serving under the Garrison Engineer Umroi is
far from true as some of the applicants.have been transferred
to other fc)rmation, some applicants are ret:.red/expn.red as

such the cla:.m is incorrect as on the date of application.

That all applicants are forced to stay at Shillong -

J
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due to non-availability of accommodation at Umroi
Military Station is also far from trmue, as part of the
applicants have been staying in the Govemment allotted

accommodation as on date of application which can be

- verified from the enclosed moment,orders and accommoda— .

tion allotment orders.

That the apbln.cants are incurring more ehpendlmre
for conveyance £rom Shlllong to Umroi Mil Stat::.on due to

non-availability of accommodation at Umroi is not aggéed

to as the accommodation is available with all facilities

at Umroi Mil Station.

Tha‘t in-view of the above the regpondents submit
that grant of HRA at par with rate of HRA at Shillong

for the applicants is rejected.,

13’-._ That with regard to para 4.15, the responoents
beg to state that with a view to consider the case of |
applicants sympathetically and provide relief to the
employées‘, the Garrisdn Engineer approached the

Commi. ssioner Nongpoh for dependency certificate for the

purpose of grant of HRA at par with Shillong rates.

Though the dependency certificate states that the Umroi
Mil Station is fully dependent on Shillong for all basic
needs which is not true Ibut the distance clauée do not

ful fil the requirement that Umroi Military Station is

within 8 Xm from Shillong. Since the actual distance

from Shillong to Umroi Mil Station is about 32 Km by

‘raad, hence the respondents submit that the applicants

are not entitled for the benefit of HRA at Shillong
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rates. L.

14, That with .recgard“oo para 4.16, the respondents
beg ‘co state that i'tchas already been stated in Para
4,15 above that the applicants are not enta.tled for the
benefit of_HRA at par with Shillong rates, since the
main and primary merit does not fulfil in this case.

Therefore once again the respondents refute the same,

-

15. That with regard to para 4. 1'7 the respondents

beg to state that CAT Guwahat:. Bench Judgment dated

© 4,3,98 clearly directs the respondents to take a décision
on the claim of applicangs after consideration of relevant
facts ah’d iules with regard to paymént of HRA at par with
Shillong rates. On this, Speaking Order has been issued
by Amy HQ Engine€r-in-Chief's Branch vide letter No.
90237/6029/E1C Legal Cell-C dated 10.11.98 saying that
HRA to the applicants at the rate of Shillong cannot be .

- granted.

. That the statement made‘by ii,he applicants say:lhg‘
that"witpout épplication of mind Amy Head Quarters has
decided the entitlement of HRA" is not accepted to since
Amy Head Qgarters has gone through the facts and r_ules
and then communicated the decision, as Umroi Mil

Station does not fall within 8 Km from Shillong, which

is in order

That in the application itself it has been



&y

-

15

clearly mentioned that the distaﬁce by road from Umroi
to Shillong is 32¥m but the aerial distance is 8 Km.
For considering the case, the distance is to be taken as

the' di stance by road/rail only between two places.

In view of the above facts the respondents beg
to submit that the applicants are not entitled for the

HRA at par with Shillong rates.

16. That with regard to para 4.18, the re spondents

beg to offer no comment.
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VERIFICATION

-

I, Shri Rakesh Salnl, Executive Engineer, Garrlson
Engineer Umroi, Age about 36 years,

being authorised do hereby soliemnly declare that the
statements made in this written statement are true to

my knowledge, belief and information and no mateérial

féct has been suppressed.

Ang I slgn this verification on this the “r‘we«#a‘ﬁﬂa,
day of Nar. 2000,

B oo
DECL ARANT

! RAKESH :

Py SAv;

-

e o
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1, Youﬁare“hgfgbyqperhanéntiy'transfefredito HQ CE shillong
Zone,, Shillong" in" the interest of the State, el .
. S T AT e L e SR T ?

O762/2C/244/EIC(I)

L e ‘ |
 Authut:l g CE.Sz Shillong&lettergNo.y
. 5 !

dated 28 0c 9. et L
. . 4'4.5"".“._.‘. eyt '/'.')‘-"..'".“ e A ‘\, 2 e
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3.7+ You will”submit the fql%?w%n% bgﬁoge;leaving'this office :-
{2\ e ‘\Qv‘!jlj‘r(‘ T‘(;'r"r.).". ) " 1
(a) Depagture report«%b)‘clearance certifipapg fram all
‘concerned (c¢) Ratiop card, . ..o JTINAED
Tt mrrrondar Jor [f“ﬁ;"ﬂi R N ] ;
4. " yoy Willwsurrenderfybuf Pérmanent Identity Carg bearing 1"
‘No B—507572 "to your new,HQ for‘”dest:uctign ‘at their end, ., .- '
0, Your new.HQ for de

et e,

Al

f .

S.‘{?Please=note‘thaﬁ your béyﬁénd‘allowances for the month of
Nov .99 wili be claimed by:this offjice and Dec 99 onwards will
claimed by yoyr new. HQ-after reporting for duty there, ,
: v'. P L RN .J", ;Y . o S S R B R
.  Advance °f,?A4PAamay'b§ had on*application,
,- e Apadivie L't-':-l“-_" ‘ .

- oo
P t7 ‘: .’:”‘J‘l-j- R :' (RakeSh Saini)

k2 AR

AP . L EE
Distribution ‘s ! N ‘VQPQGarr son Engineer.
a

lo HQ CE.EC Calcutty Details of pai\’ 1d_allowances j}/xcg
" \

et

2 HQ CE"Shille

3. cne Shillong S ~o€ Basee-Shillong Zone only - \'

4o AAOShillOI‘lg ‘2!}'{:“}:‘,4«7‘\]‘{, ] BaSic P;a',Yf- 4110000 ‘ ’

5. CDA Narangj 7= timvh ;ﬁ AT 15§§:32

6. JCpA Funds: Meeryt- L °

7« AAQ GE' Umpof- 1nis HRA el 206 .00
: 140,00

S 514 °O-.O

U B T S

8. All section, e { CHCA .
' - N ISCRRARS . " SDA s e
Balance of Leave - - ‘. | Deductions _
C/L <07 days. , UTL GPF, ks, 500/~ PM-
R/H ~ 03 days : i, , . o GPF A/C No 1079212x _ :
E/L ~ 254 days = ..« . .. {GPF recovery 12,24 Inst @ 500,00
Date of Birth: 30.1.64 ' 4 for Rs, 12,OOO/Z'already recovered
Date of aAppt 01-1-83 - | upto 11,/99 . '
DNI . - 01-1-2000. Balance #s, 6500/«

t

t




: GFQ*Z////MT)
q Q W N/,:JQ //‘A\“"h"?—%%/é%e 9}7 ‘
o b T
- N
Y TR AP M N,

. (AN S¥Y 4
Unpol L1 0y ELatiag |
Barapani.-p,0, Shillong -103

15515/ 108 Tm1(stt) ool tes o/ ﬂ§\
UES5/229236 Sat | . Fovnox— i

anaris Lang stich, LDC(pt) —

02 4L, TURNOVER 0STING SHNSITIVE 10 NON.
BEASTTIVE D Y 100 Vhege o

-1, You are hepeh: parmanently transferred . tq HY CE Shillong
Zionay Shillong in the Interest of the stats,

Luthy :- HY CR a7 Skillong letter No s 70762/2C /244 RIC(I)
dated &2 Oct, Tog-

IﬁfﬂN You will be relieved of .your duties from this office on

| ov 199 (AN) and i1y Teport o your New HQ af tor avalling
usual joining/journey peclod, ’

3, You will submit tha folloﬁing Before leaving this office:.

(a) Departure report (b)Y Clearance Cortificate from a1l
eoncerned (o) Ratinnp Card, '

. You W11 surrendar your permanont Identity Card bearing
No B 450346 to your nay EQ for destruction at their end,

5. . Flease notn that {our'ﬁay and allowances fop the month of
Nov 99 will be rlaipeq Y this office and Lue 199 onwards will
bg elained by your,nﬁw‘HQ_afte;_:eporting for duty there,

© . Advanee of g4 /Da pay v, had.on application,

Te - The Individual 1g not involved in any|disoip11nary,SDE/0
2T and Vigllance case, ‘ - '

\

{;{N aect """9’-
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E
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Tele : 3019376 . ‘coord and Pers Directorate/EIC Legal
: . Engineer-In-Chiéf's Branch
~ Army Headquarters v
New Delhi-110011

90237/6029/EIC Legal Cell-Cc [0 Nov 98

shri Subhash Chander Deb & Others .
0/0 G.E. Umroi Cantt (Petitioners.in OA NO
L 79/97)

MES Umroi -
shillong

Sir,

T am directed to refer to the CAT, Guwahati Bench
judgement dt 04 Mar 98 in OA No 79 of 1997 wherein it was -
directed ttat Respondent should take a decision on the. ¢claim of
the applicants. after consideration of the relevant facts and
rules with regard to.payment of HRA at the rate applicable to
Shillong. . R .

2, The matter has been considered by Ministry of Defence in
consultation with Ministry of Finance, As per para 3 (b) (iii)
of Ministry of Finance O.M. No F,2(37)/E.I11(B)/64 dt 27 Nov 65
staff working in Central Govt Estaklishments within a distance
of 08 Kms from the periphery of the municipal limits of a
qualified city may be allowed HRA at the rates admissible in
that city provided there is no other Sub-urban munic¢irality,
notified area owr cantonment within the 8 Kms limit and the.
place is not a municipality or notified area or cantonment,
The case is considered on the basis of the certificate to be
furnished from the Collector/Deputy Commissioner having
jurisdiction over the place. ‘ ' :

3. Ih this case 0f Umroi Cantt no such certificate has been
furnished showing that it is within 8.Kms £from the periphery of
shillong municipality ~s such, HRA cannot be granted to you

at the rates applicable for shillong, ' '

‘vours faithfnlly,

e s \Q

M K Bansal )
E

n—

1 Engr Pers
or Z~in~C

58



€ ner 1 Prececding nete.

personnel serving under GR (P) Umroi Cantt at the rates

applicable to shillong wef 12.12.87 under para 3 () (11)/3
(B) (iii) of this Ministryds OM No doted 27 Nov 65(65), as
~ amended from time to time, - : -

’

26

the follewing peints may be clarified ie

2x

. 27 Nov €5, HRA at a place will be admissible only at the

A}

N

) , .: . | ] 4"
' . ' . v ' ; '
Ministry of Finance Department of ‘K :

Expenditure E-IX(BX RAranch

This is regsrding grant of HRA/HCA to the MES civilian

Defore the care is cdnsidered further in thislministry,

1) The rate of HRA allowéd te the empléyees of GE(F)
Umrei by the Ministry ef Defence from 12 Dec 87 my may he
indicated. = It is relevant te mention that HRa at 'aAt,
'B~2' clasp ratas is admissible to emplaye:s working at
snilleng under the speci:l érders nzmxxppiiexbis issued
by this Ministry on 05-2~90, These orders are applicable
enly to employees having their place of duty within the
qualifying limits of shilleng and not to those posted

at a place gituated outside the municipal limits of
shillonge On the kasis of dependency cettificates in terms
of para 3 (b) (iii) or in accordance with the provisions
contained in the Para 3 (b) (i1i) of this Ministry's OM dt

rate admissible in the qualified city on the basis of its

. classification, <thilleng is a 'C' class town as per its “{

v

- 31) Iffié’aiso not cleer whether the propes:1 has been

have been allowed in thie case. Therefore, if HRAat 'A' Class

classification for the purpose of JHPAe.  Therafore in case i
of Umrei, if all the ccndition laid dowm 1 n para 3(») (41X
/3(b) (111) are fulfilled, HRA only at 'C' ¢lass rates should

rates had kecn allowed by Ministry of Defence this needs
t@ he re:c(;Yered. Coee o - . : . )

referped to this Ministry in terms of Para 3 (8) (11) in terms
of para 3(b) (i1i) of this Ministr¥'s OM 4t 27 Nov 5. The
case jfor HRA under these two paras are considered cn

: -different parameters, In thrms of Para 3(R) (11), Adninistrae
- tive Mirlstries may' themselves allow HRA, provided all the
conditiens laid down therein are fulfilled,

W ot PR ! L .
iii) . 1f, However, the case is to be examined in terms of
para 3(b) (141), it may be mentioned that HRA cn the basis

.ef depondency certificate is alleowed only from the first of

‘the month 'in which the dependenc§ cerfificate is issued,

. In this case the dependency certificate is dt 28-1-92,

Therefore, HRA at 'C' class rates (Shillong rzteg) may be mkk

-allowed only from the 1st January 1992 and not frem 12th

December 1987, - Therefore the entire payment en Haa made
earlier will have to e revovered, However, to aveid any

- hardship” to tHe ‘empleyees, Mim of Défence may like to
~obtain a'correct dependency certificate wef 12-12-87,

iv) - It has been mentioned im the Certificate dt 26-10-87
that Umrwi is lecated at a distance of 32 Kms by Road from
Shillong, vhereéas in the certiéicatqbt 059291 45nd 28=1«02
it has been stateds that Umrei is within 8 Ims from Shilleng

The reasons for this discrepancy may ke clarified.

v) . It ig net clear whether the intention is to allow Hill
Compensatory allowance (HCA) or compensatory City allewance

oy

[
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 the normal route of conveyance, namely road or rail. In thieg

| LR | 1Y%
(cCa)s 1In the motes on Psge le3/ante, HCA has been mentioned. Vf
However, in the returning Note, CCA has heen mentioned. %h ;
This may be clarifieds If HCA has been paid in Umroi on the |
basis of depandency certificate, the entire payment needs §
to be revovered becsuse there is no provision of grant of j
HCA on the basia of dependency certificates If CCA has i
been paid in Umroi, this also needs to be recevered because i
Shilleng is a UA town and prier to the issue of this i
Ministry's OM dt 22-9-89 CCA ig admispible in respect of
phees within 8 Kms of a qualified ¢ity which is not en
urban agglomentation town/city. :

3o  -Ministry of Defénce may clarify the kabove points and ¥
refer the case through the level of Additional Fhe H

- bistaonce between the two ;places is to be reckoned by

caze, since the distance is more than 8 Kms, namely it is 32«35
Kms by read, the question of grant of dependency, therefore,
does not at all arises HR2 is accordingly to be regulated :
with reference to the placé of duty, Since Umroi Cantt is an i
unclassified place, HRA to the central Covt civilian employees
serving st Umrodi Cantt. has to be regulated as admissible in an :
unclassified city wef 01-4«86, Prior to that, no HRA should ke
admitted at that places Ministy of Defence are, accordingly,
requested to advise CGDA to toke necessary action for immedize
recovery of the over paymants of HRA made in this case. -

2s Unlike HR)/Compensatory(City) Allewance (cCr), Hili
Compensatory Allewance (HCA)/Composite Hill eosmpensatory
Allowance (CH@A) cannot be granted on the basis of dependency
in termg of Para 3(b) of this Ministry's OM @ tecd 27=11-65,

However, if Umroi cantt is situated ot a height of 1000 metres -m
- and akove, Ministry of Defence may obtain the requisite cortie .

ficate from the survey of India and take necessery action for
grant of HCA prior t¢ 01=10-86 and CHCA wef 01«10-86 having
regard to the instructions contained in thés MinistrY's OM No
Fe5(3)=EII(P)/64 dated 2951964 as amended/modified from time to
times However, no compensatory city allowance conm ke paid in
Umroi Cantt as it is sr undassified place. If any payment on accot
account of CCA has been made to the central Govt employees
serving in Umroli Cantt the same should slso be recovered from

the concerned employees, ' \ '

3o Dir(EQ) may please see before the file is returned to
Minietry of Defence,

58/ % % %
(s L VERMN)
. US E~-11(R)
19«02~1992

Dir (EG)

cTC

(Rdkesh saini)
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