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ORIGINAL APFLICATION N, 336/26’0@
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- versus,
Union’of India gors , | *** e+« s, Respondents,
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17.10.Q0 Present : The. Hon'ble Mr Justice D.N.
Chowdhury, vice-Chairman.
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! Heard Mr B.K.Sharma, learned Sr.counse
! -1 for the applicént and Mr B.S.Basumatatr
! ,

1 -y learned Addl.c G.S.C for the reSpcndent

‘S e *“"v
Issue notice to show cause as to why

this application shall not be admitted .
Call for the records. Returnable by 6
[ - weeks . o _

List on 1.12 2000 fbr show cause and
admiss ion. Till then the 3 applicants
whose names’ are mentioned in Annexure-A
shall be allowed to continue in thelr

.

Vice-Chairman

respective post.

M. s. Sarma, learned counsey for tne
f apnlicant. mr. A.psp Roy, Sr. c.G.s.c. ptays for
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4 “ adjcurnemt ‘on behalt of Mr. B.S. Basumatary,
§ leraned Adal. C.G.8.C.. Prayer allowed.
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List én,8.12.200b for admission.
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 statement on the prayer of Mr. A.
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12.3,01

O0.A, 336 of 2000

5 2.d1 for

.

Heard Mr. S. Sarma, learned
counsel for the applicants and also
Mr.B.S. Basumatary, learned Addl.
Central Govt Standing Counsel for
the respondents. |
Application is admitted. Call
for the records, No fresh notice need:
be issued to the respondents.
The respondents are allowed
thrée weeks time for filing of written
statement. An endeavour shall be made
to dispose of the application on the
next date.- ‘
Interim order dated 17.1C.2000 "
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\shall continue until further order. - ¢

%g Llst on 3.1,2001 for written
%atement and for further orders.
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Ay co Vice-~Chairman

&'Un the prayer of learnad counsel for
| \dents 4 'weeks timp is allowed fo
of uritten statement, List on
a%llng of written statementvand
.Furthpr orders. o >
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Vice=Chai rman

the %espo
for ﬁiling‘

List afterlthree'weeks to enable

the to file

respondents written

Deb
Addl

on

Roy, Sr.
List

C.G.S.C.
2.3.2001
statement and further orders.
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for written
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List on 11.4.01 to enable the respon=
_dents to file written statement,
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O.Ae 336 of 2000 {b -

i%tesJ of the Regmstry - Date Order of the Tribunal
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; 11,4.01 List on: 17.5.01 to enable the res=

M
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;U 5 a? _|{pondents to file written statement,
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JP G""\&‘-ﬂ/\ts , / " - 16.7 .O]_. - No represent.ation stand out. List
15 NS J ‘1 | “ 1 the case on 17.7.2001 for further order »
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w’Lg ’\,n i 177401 : List on31.7.2001 to enable the app-
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‘s‘h— fue | Seeopendis 3, licant to file rejoinder,

| o
. | Member ViceeChai rman
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3e7401 List on 30~08«2001 to enable tha respon-

denﬁs to film written at§temant.

| “’ : = l CL \‘ZQ) L% v'm

o |
30,8.01 | Written stetemsnt has already bsen filed.
The cass nou bs listed for hsaring. The applicant

may file, rsjoinder if any, within 2 wesks,
List on 1/10/01 for hsaring.
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in terms of the order . No order as to 4

" Heard counssl for the parfies,
.Hearing concluded, judgment delivared in
open Court, kept in separats sheets,

Tha application is dlsposed of -in |
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. ‘ CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

Original Application No, 336 of 2000.

Date Of DeClSlOI’l‘z'D'.' o -'20.0.1 Qe

mmmmmmmmmmmmmmmmm S -Petitioner(s)

air S : ‘
= ~Wie.BikeSharaa, Mro§,5arma & fraloK.Nal ' . _Advocate for the
' - Petitioner(s)
-Versys-—

iy

7 ~Unien-of lndia & Gthers, =~ = = = — .. _Resrondent/ -)

ms«N91A;&£bQRD¥aHSEgQ;GAQAQ; T e e e e L ;AdvooatA for tre

Respondent ()

3

* HON'SLL R, JUSTICE 0.N.CHOUDHIRY, VICE CHAI RMAN

HoN*BLr MR. KJKJSHARMA, RDNINISTR&TIVE MEMBER “

-

Whether R Reporters of local Papers may be allowed to see the
Judgment ? . 1

-

To Le LeFerrWa 5 the Reooruer or not ?

Whethe; the Judgment is to be cirduléted.to the other Benches ?

Judgment delivered by Hon'’ble : vice~=Chairman, [\ﬂ—“—_—a_—\)/
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 336 of 2000,
Date of Order 3 This the 20th Day of Noddmber, 2001,
Hon'ble Mr.Justice U.N.Chowdhury, Vice-Chakrman,
Hon'ble Mr.K.K.,Sharma, Administrative Member,

1. Sri Ganesh Das
S/G Sri 8.033

At present working as Casual Yorker .
Under the SBE, Office of the DE, TP=11
Guwahati,

2, All India Telecom Employees Union

Line Staff and Group=-"D®

Assam Circle

represented by Circle Secretary

Shri J.N.Mishra e +« » Applicants,

By Advocate Mr,B8.,K.5harma, Mr,5.5arma &
Nr.U oK.Nair.

1. The Union of India
Represented by ths Secretary to the

Ministry of Communication
New OUslhi,

2, The Chief General Manager
Telecom, Task Force, ..pgn.. Bazar
- Guwahati-l,

3. The Sub Divisional Engineer
C“DGT, RRC I, Guwahati, L S T R%peﬂdants.

By Ml‘.A.DEb RO)’, SI‘.C,.G.S-C
CRDER

CHOWDHIRY J.{V.C.)

Conferment of temporary status is tha
subject matter of controversy in this Original Appli-
cation,

2, By order dated 31,8,1999 in 0.A.131 of 1998
ths Tribunal issued a direction on the respondents to

examine the case of sach applicants including that of the

present three applicants, According to the applicants, the

respondengs formed Verification Committee Division wise
to verify the case of the each Casual Labourer, The
Verification Committee examined the same taking 1.8,1998

as cut off date and found that these three applicants

Contd,, 2
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did not complet® 240 days in a year preceeding 1,8,1998,
The respondents anaxmsd the findings of the Verification
Committee in the uritten statement as Annéxure-ﬂ1, R2

& R3. Subsequently the Department by memo No,ESTT=9/12
/PT(11)/59 dated 19.10.2000 sent the communica&ﬁsq to

the concerned authority. Bepartment Foruardedlﬁetéil
particulars of the casual labourers who wers engaged in
the field units, but not granted Egmporary status, By

the said communication the respondents were also reminded
that Sub-divisional Officer was to give acertificate

that no fresh casual labourer wes engaged after 1.8.,1998,

3 In:éourse of the hearing Mr.5.5arma referred
to communication No.DE{0)/E-10/2000-01/3 dated 27.10,2000
whereby the Divisional Emgineer (OPN) of the CGMT OFficef
Assam Circle.submitted the details of the casual labourers
©till in engagement, but was not granted temporary status,
In the said communication the name of the three applicants'
appeared, The Divisional Engineer also certified that

no fresh casual labourers was engaged after 1,8.,1998 and the
case af the
J/three casual labourers were pending for grant of TSM,

In the proforma submitted by the §,0,&, RRC~I/GH on
28,10,2000 the No, of days put in work during calender
year 1998, 1999 and 2000 have been shawn against the
applicants,All the three applicants completed 207 days

in a calender yera, Mr,Sarma submitted that these three
applicants since working dnder respondent No,3, being

an Administrative Office that observes five days ueek

and saccordingly 207 days is required for granting of
temporary status, According to Mr.Saema, since they had
fulfilled the period , they were untitled for temporary

, status,

Comtdco 3
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4, Upon hearing Mr.5.5arma, learned counsel for the
applicant and Mr.A.Deb Raoy, lsarned Sr.CsG.5.Ls for the
raspondents we ara of the view that ends of justice will

be met if a direction is issued on ths respondents to
raconsider the case of the applicants taking into consider-
ation tha period of services they rendered after 1.8.1998,°
If the applicants really completed minimum staﬁutory
period and eligible for grant of temporafy stétus, in that
case respecndents shall consider the same and pass necassary
order, The applicants are also directed to submit frash
representation individually before the authority indicating
all the facts alonguith a copy of this judgment within
three weeks frem the receipt of the order, In that case
the respondents shall examine the sam® ans pass neceaary

order as per law within tuwo weeks thereafter,

Subject to the observation made above, the

application stands diposed of, No order as to costs,

\ LA
(KeKe SHARYA ( DeN.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHRIRMAN
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(A application under section 19 of the Administrative Tribunal
: Aot . 19850

336

Title of the case : . eNo, .0 . of 2006,

BETWEEN ~ © -
G.C.D
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Ghri R.oadldkexr & Ors.
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Union of India & Ors.
INDEX
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© . BEFORE THE-CENTRAL ADMINISTRATIVE. TRIEBUNAL
GUWAHATI BENCH
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HEE '
tomrapplication under section 19 of ‘the Central Administrative
Tribunal Act.1985)

) ’
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- BETWEEN
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1. 8ri Ganesh Das,

. . '
son of Sri B Das. . 1£¢f§ytﬁ\
b{.,

1

¥

D)

o
S

\
. \
At present working as Casual wmrkér, L e
g Undar the 8DE, wffice of the DE, TF-II
~Guwahati.
2. £11 India Telecom Employees Unimﬁ
Ling Staff and Group-"D"
éssameirﬁIQA
repfe5ented by, Circle Secretary,
Shri J.N. Mishra o Cheenaannaese Applicants.
-AND~" |
o The Union of India,

Fepresented by the Secretary to the

Minigstry of Tommunication. New Delhi.

P

« Fhe Chief General Manager, Telecom,

" Task Foree, Panbazar, Guwahati-i.

The Sub Divisional Engineer,

(/;fy' C-DOT , RRC I , Guwahati.

- — - -
seccananncsasas RESPpoOndents.

D
iJ

:~1PQRTICULARS OF THE APFLICATION

e PARTICULARS OF THE QRDER QGAINET'NHIEH THIS APPLICATION IS

MADE: ?
4

This application is directed against the threatensd
action'of the respondents for termination of the services of the

'appliqants without any notice and without following the due

!



J
process of  law, A8 directed by this Hon'hle Tribunal in its
judgment and order dated 21.8.3% passed in 0A Nos. 115798 and
11z2/948. This'applicaclmn ig also divected against the action .mf
the respondents in not cmnsidering the case gf the applitants foy
grant of tempovary status and'regulafisatimn of their reaﬁettive
services pursuant to aﬁheme and directions of the Hen'ble Supreme
Court by whilh under the similar facts situation like that of the
applications, sthars named been benefited.

LIMITATION:

The é@pliiaﬂtﬁ declare that the instant application has

heen filed within the limitation period prescribed under section

21 of the Administrative Tribunal Act.1985.

3, JURISDICTION:

The applicants further declare that the subject matter
=f - the instant case js within the jurisdiction 2f the Hon'ble

coL N
Tribunal.

4. FACTS OF THE CASE

4l Thai the appTx-ants are citizen of India and as such

they are entxtled to all the rights, prnielblﬁnq and pr1v1leqeg

as guaranteed by rthe Constitution of Indla and laws framed theve-

Sunder .

4.2 That in the inﬁtantyappliaatimn, the ﬁpplicant'Nﬂ=2 is

the Circle Secretary «f A1l India Telecom Employess Unian, Line
Staff and grnup*D Assam Flr le and he represented the intérésts
of rasual workers mare partluularly reflected in the Annemure~d
tm  this Original Application. Applicant Mo.l is one of the
casual labourers as listed in thé Annexure—-A is also similarly

situated like that af the other Qﬁpiicants on whose behdlf  the
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instant appli;ation has- been filed by the applicant N 2. Accord-
ingly the cause of action and f@lief sought for by the applicaa&s
are same. Thus the instant applicants pray thét éhey may be
allowed to jain together in a single application  invoking rule

4(53¢hY of CAT (Frocedure) Rules 1987 to minimise the number of
litigation as well as the cost of the application.
4 list containing the names and particulavs,mf fhe

applicants is annexed as ANNEXURE-A .

4.3. That the casual labourers whose interests -are being
represented in the ingtant application were all appointed  in
various dates ranging’frmm 1993 an?idﬁ 1 tempdrary basis. The
applicants are at praéent drawigg their wages under ACG-17 and
péy slip , which will show that they are casual workers af  the
Dept. of Telecommunication and hence the app}icants pray for a
direction to the res éndenﬁs to produce all the relevant docu-
ments at the time of hearing of the case.

Faor better appreciatian of the factual position  the
services particulars reflected in the Annexure-A may be referrved
tom. They are still continuing in their respective posts as  re-
flectad in the Annexure-A till date.

d.4. That some of the similarly situated employees belonging

to the postal Department had approached the Hon'ble Supreme Courd

for direction for regularisation, as has peen prayed in  the

instant application and the Hon'ble Supreme CDourt acting on their
Writ PFetiticn had issued certain directions in regard to regu-
larisation as well as grant of temporary status tm<tﬁm§e casual
Jdabourers of the Department of Fosts. It is pertinent to  mention
here that claiming similar benefit a group o f gimilarly’ situated
amployess under the respondents i.e. of department of Telecom=
muniration had also approached the Hon’hle Supremse Court .for a

similar direction by way of filing writ petition (23 Nix. 1280739

0]
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(Ram Gopal % Ors.Vs. Undon of India & Ors) along with several
writ petition i.e. 1246/86, 1248/86 etc. In the aforesaild wril
petitions the Hon'ble Supreme Court was pleased to pass a similar

to the respondents authority $o prepave a schemg on &

5

cive:

for absorpbion the casual labourers  as  fa¥y  as

rational  basis

]

soseible, who have h@&m'wmrking move than one year in their re-
ﬁpac%iva_pﬁgﬁﬁu Fursuant to judgment the Emvt.ﬁf Imdia, Ministry
of Communication, prepaved a ﬁﬂhﬁmﬁ—ih the nams anﬂlﬁtyl@ "Casual
Labourers  (Grant of Temporary Status and FRegularisationiBoheme

19289" and the same was communicated vide letter No.269-10783-8TN

(5

dated 7.1:1.8%. In the schena Certain benefits granted to he
casual labourers VEUEh as conferment of temporary status, wages
ﬁﬁd daily Rates with reference to minimum pay scale of regular
Gy oup-D &f?ici&iﬁ including DAJHEDS et

Copies of the Apew Court Judgment and the above

menticoned scheme is annexed hevewith and marked

as AMNNEXURE-1 and Z..

4.5, That as per the Annexure-2 scheme as well as the dirveo-

ticns issued by the Hon’ble Supreme Court (Annexure-13  in the

cases mentioned abm#ﬁ? the applicants ave @ntitied to the beng-
fits described in the scheme. The applicants are in puééeﬁﬁimﬁ
of all the gualifications mentioned in the éaid sohame Cas  well
as in the aforesaid verdict of the Han'ble Supreme Tourt, and

more specifically in the datas described in the Annexure—-A may be

refereed to for the bebiter appreciation of the facbtual position.

GG That the respondents after issuance of the aforesaid
sohems, issued further olarvification from fime to time of  which

menticrn  may be made of letbter No.289-4/93-8TN-11 dated 17.12.93

by which it was stipulated that the benefits of the scheme should
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be conferred ta the casual iabmurmrnghm ware engaged duriﬁg the
period from 12.3.85 to 22.6.88. | |

The apélicanfs'crava 1éaveé of the Hon'ble Tribunal to
produce the said érder'at the time of hearing af.the CARSE .

‘ [ ]

ENA Thit on the ather hand casual workers of the Deptt.of
Pmsts‘whm‘ere employed on 29.11.89 were eligible to be cmnfevrgg
the temporary status on satisfying other eligible cmndifions, The
stipulated dated E9.11.89 has now further been extended Up o ta
12.9.93 ursuant  to a'juﬁgm@nt of the Erﬁakulam Bench éf" the
Hon'ble Tribunal delivered on 13.3.55 in DA Ho.758/%4.  Pursuant
to the said judgment d@iivered by the ErnaRQEam.Eemﬁhg Gth' of
vIndié, Ministry @f'ﬁammuﬁitatimn issued letter No.66-52/32-8FD~1
dated 1;11,95 by which the benefits of  coanferring tempm?ary
status to tﬁe ﬁasuai laﬁuurérﬁ have heen extended up tp the
recruitess  up ta:the 12.9.93. |

A cépy'mf the aforesaid letter dated 1,iiu95 as

annexed herewith and marked as ANNEXURE-3.

The applicants vhave Aot been able o gwt hold. of  an
authentit copy of the éaid-lett@r and accardingly they pray fdr‘a
direatimn to,ﬁpfﬂduca an authenticated copy ﬁf the same at Ehe
time of hearing of the igstan% application.

4.8, | That the benefits of the a?ureéaid 5udgmen%vand circu-
dar of Govi.of India ig required to be extended to the applicants
in the inétant applicgtién more savwh@n they are similarly cir;
cumataﬁce' with that of the casual warkers to whom benefits  have
 been granted and presently working in the Deptt.of Fosts. As

stated above both the Deptts. are under the came Ministry i.e.

the Ministry of Lommunication, and the séfhemes were pursuant o

&}



the Supreme Court’s Judgment as menticned above. There can not be
any earthly reason as to why the applicants shall not be extend-
ed the same benefits as have been granted to the casual labourers

working in the Dept.of Posts.

- That the . applicants state that tﬁe casual  labourers
Qarking in the Deptf of Telecommunication ave similarly situated
like that of the casual workers warking in the - Deptt.of Fosts.
In both -the cases relevant schemes was ‘prepared as par .the
direction of the Hon'ble Court aeliver@d their judgment in re-
spect of the casual workers in the Deptt.of Telecommunication
following the Judgment deliv&?@d in ?espect of casual workers  in
the Depti.of Fosts. As stated earliér both the Depttes. are the
Same Ministry i.8. Ministry of Communication. Therefore, there is
apparent discrimination i respect of both the sets of c%gﬁal
labourers thaough wmr&ing'undﬁr the same Ministry. It is pertinent
to menticon here that the—casuél workers of the Deptt of Paosts ‘Qn
chtaining the Temparary Status are granted much more benefited
thaﬁ the casual workers Q% the Deptt.af Telecmmmuniﬁmtimn, Simi~
lar benefits are requirved to be extended to'thé casual warkers of
the Deptt.of Telecommunication having regard to the facts both
the Deptis are ;nder the same miniétry and the basic foundation
af  the scheme for both the Deptts are Supreme Cﬁuvt’a Judament
referred to above. If the casual workers of the Deptt of Posts
can be granted with tha'benafitﬁ ag enumerated above based on

- Supreme Court’s verdict, theré is no earthly reason as to why the
casual  workers of the Deptt.of Telecommunication should net be
extended with the similar bhenefits.

4.,18. That the applicants beg to state fhat in view of afore-

said scheme as well as the verdict of the Hen’ble Supreme Court,



they entitled o be regulavi r@ﬂ move o whereas all  the appll

cante have completed move than 248 days of service in sach year.

. b
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icants beg to state that making a similar
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prayer a group of casual workers working under fAssam Civele  had
approachaed  this Hon'ble Tribunal by way of filing 08 No.Z299/96
and 302796 and this MHon'ble Tribunal pleased to allow the afore-

we d

said application on 12.8.%37 by a common judoment and order.

£ copy of the sald order dated 12.8.97 is

annexed herevith and marked as ANNEXURE-4,

I That the applicants state that it is setfled position

e

2t law that when some principles have laid down in a given cass

)

those ﬁ?iﬂiiﬁl@ﬁl arg rvegquived o be made aﬁpliaabi@ Lo éther
similarly situated cases without reguiring them to approach  the
Mon'ble Court again and again. But in & nutshell case in spite of
Judgment  of IHﬁn’bla Evnakulam Bench delivered in respact of
casual 1abaurér% of Deptt.of Posts, the neptt,mf Telecommunica—

tion under the same ministry has not yet extendsd the benefits to

the casual labourers working under them.

40132, That the applicants beg to state that the action of the
respondents towards ﬁh& non implementation of  the judgments
passaed by this Mon'ble Tribunal in their cases are nﬁthiﬁg but
their wltericr motive only to deprive the them from their legit-
mate claim of regularisation. Thﬁ'YﬁLpﬂnﬂEﬂt% being a model

employer aught to have granted the benefit of ftemporary statbu

i
J

_ as
ey the sohemne wit!mut regquiring them to approach the doovs  of
i

the Honfhle Tribunal again and again, move so when all the appli-

cants fulfill the requirved gqualification as per the said scheme.

o




4.14, That ﬁhe applicants state that in a nutshell  their

whole grievances are that to extend the benefit of the aforesaid

- scheme as well as similar treatment as hag b“"ﬂ granted to  the

. . ~
casual workers working under Deptt.of  Posts in regard to treat-

.

N . . L4 N
ing the cut of date of engagement as has been modified from  time

to time by issuing various orders, of which mantlun may be made
of ordey da#rd 1.2.99 by which the berafit aof thﬁ scheme has been
extended to the recruitees up ten 1998,

h A copy of the order dated 1.9.9% iz annexed here

with as Annesure-5,. .

4§15 That the aﬁplicants'beg to state that wlaiming temporary
status  and vegularisati&n they had oooasions t& Aapprﬁash 'tﬁe
Hon’bhle Tr:bunal by way of flllnq 0A M. 131798 and the Honfble
Tribunal was pleased to pass the judgment and order datea 21.8.99
diréc"cing~ thé respondents - Lo scrutinise their cases, and to
cmnéider their cases.

3

A ocopy of th@'saidijudgmen% and crder dated 31.8.99 ie

annexed herewith as Annexure-6

4,16, - That the applicants beg to state that the respondents
are  presently making arkangementa foar filling up at least op@

pests of Gr.D Mazdoors within a short time and it is also learnt

vchat the cases of the applicants will not be considered for those

posts  and  sone mut siders are going to be  appointed in these,

posts.

4.17 That the applicants beg to state that the respondents 'have

nod implemehted the judgment and order dated 321.8.9% hut  sonme



N

sther similarly situated employees like that of them are going to

v

he appointed in these 900 posts. The r@gpéndents have been ap-

pointing persons who are juniors %a them and whe does not fulfill
the minimum requived qualifications of tEe said scheme as well as
its subséquEﬂt clarifications iﬁsuéd from time to time.  Rarsuant
to  the judgment and order of Hon®ble Tribunal the respondents
cught to have aansideréd tha cases of fhe applicants but contrary
to the same the reﬁpﬁndents h&vé issued some arders enclosing
lists of casual workers who does not come under the required
criteria described in the scheme , ignoring their cases. Till
date no formal a}éer has been issued in their favour but there is
Bvary likelihood of terminating their service only én the -grmund
that their names dmnﬁt appear in the said list for the reasons
best known to the autharity’cnncerned. It is noteworthy to men-
ticn 4here that all the applicants fulfill the required criteria
mentioned in the scheme and to that effect they have sufficient
dq;u@ehts to show that they are casual workers who worked for 240

days sach year till date.

The applicants crave of this Hon'ble Tribunal for an order

'directing_the regpmndents to produce all the orders as well
as the minutes of the interviews granting temporary status

to the athers.

4.18. That the applicants beg to stat that pursuant to the

aforesaid judgﬁant and order dated 21.8.9% the respondents have

w——

initiated various interviews and perscnal heayings but the method
and yard stické applied in others cases have not been 'maintained
in regard to the preaenf applicants. It is pertinent tﬁ.-mentien
here that the applicaﬁts although fulfill all the required guali-
fiaéti@ns ment iosned ~in the scheme as well as  its Subéequent

clarifications -but due consideration has never given to the

u



L

present  applicants and they could come to know bthat their names

Pea

have not  appeared  in the said list and for $that  reascon wnly
respendents may  terminated their services without  any 1n*mﬁ1
order within the month of Octobor Z000.The applicants immediately

o gathering the wsuvmwmzd informaticn regarding thr&ﬁﬁan@d

termination  have comg before bthis Hon'ble Tribuna seslking an
! .

m

4pprﬁ§ri3t interim protection divecting the respondents not  to
terminate their service without first disposing of their YL

3

santations  as directing by this Hon'ble Tribunal during the

ety

In]

pandency of this original applization. In case the Hon’ble Trib-
unal dis not inclined to pass the intervim order as prayed above

the applicants will suffer irveparable loss and injury.

. GROUNDS FOR BELIEF WITH LESAL FREOVISION: h

G.1 For that  the threaten action on bhe part of the fﬂﬂwrdenkq
in issuing %uch‘&?%i termination orders is'p@rge illegal %hd Same
et tﬁﬁfrﬁntati:r with the judgment and order dated
31.8.99 passed by the Hon'ble Teibunal cand hence same are  liable

to be set aside and quashed.

-
~

G.3 For  that the action on the part of the respondents in | not

treating the applicants at par with the other simila vly zituated

[

umplny 28 in whose favour the aforesaid orders have besn issue

and  hence the aforesaid action is liable to be set aside and

gquashed and appropriate direction need be i ssued divecting the

P

respondents  not te disengaged the applicants without first cope

el For  that the derial of benefit of the scheme to  the

casual  labourers  whom  the applicants union  represent in  the

instant case is prima~facie llegal and arbitrary and same are

-

1@




Tiable fo be seb aside and guashed.

that when some  pricoi-

x.“l‘

Sadt. For  that 1t is the setiled law
-migs have been laid down in a judgment extending certain hene-

fits to  a cerviain set of employees, the said benefits arg ve-

Lguired similarly situated smployee without reguiving  them

to approach the court agsin and again. The Central Govi. should

set an sxampls of a model employer by extending the said benefit

R & b o s oo, on gon
o the applicants.

Halda Fov  that the discriminabtion meted oub to the members

s .

of  the applicants union in not extending the benefits of  the

ui

scheme and in not treating thes at par with postal employess i

vimlative of Articles 14 and 16 of the Tonstitution of India.

SuE. For that the res not have deprived of the

benefits of +the aforesaid schems which has been applicable  to
their fellow emploveess which is also vielative of Article 14 and
frivey

16 af the Constitubtion of India.

He7 s Fov that in any view of the matier the m&.fﬂﬂ/lﬁahuiﬂﬁ

<t sustainable in the eye of law  and

The Vp?“rar"m crave  leave of the Honfhis Tribunal o

advance move grounds at the btime of hearing of the case.

.

6. RETAILS OF BEMEDIES EXHAUSTED:

"

That the applicants declare that they have exhausted

211 the remedies availabls themn and there is no alternative

remadies availlable bto them.
7. MATTERS NOT PEEVIOUSLY FILED OF FENDING . IN ANY OTHER COURET:




The applicants further declave that he has not  filed
previcusly  any application, writ petition or suit vegavding  the
grievances in respect af which thiﬁ appltication is made before
aryy  other cmuv?_nr any other HBencoh mf the Tribunal or ény. chher
suthority nor  any such application , writ petition ar suit  is
pending  before any of them. It is further stated hat since the
respondents have not yet issued any impugred arder, and | dus b
pa%city of time and having regard to the urgensy in the matter

the appl icants  even have not file any representation  however,

they have made several vaerbal VUPSP%E'EHL&“nﬁs

Under the facts and circumstances stated above the
applicants most 1gﬁpéc%fuily_prayed that the instant application
e admitted records be called for and after hearing the parties
an the cause or aauaéf that may be shown and on perusal  of  the

3

i

.’

records be gramt the following reliefs to the applicant:

4.

8.1 To dirsct the rw%pﬁ"dmnrm not bo disengage/terminste  the

services of the applicants without firat considering their cases
tatus a8 per the scheme as well as  its

for  grant of temporary =

sued from time ta fime.

0

subsequent clarvification is

8.2. To direct the respondents te swbend the benefits of
said scheme to the members of the applicants and to regularised

their services .,

g.3. " To o dirvect the respondents te exviend the benefits of the

soheme bo Ln@ applicants particularly who have Juined in the yvear

E.L’

98 taking in to considevation the Judgment of  the Honfble

sarnakulam Bench as well as the clarification issued in this



regard and to regularise their services,

8.4, To  direct the respondants not fo Fill up any vacant
posts of Daily Rated mazdoore without firet considering the case

of the applicanta.'

. -
8.5. Post of the applicants.
B.&. Any other relief/veliefs to which the applicants are

entitled  to under the facts and circumstances of the rase and

deemed fit and proper.

9, INTERIM ORDER FRAYED FOR;:

Pending disposal of this application +the appiitahts
p%ay for an interim order dir@cting the respondents not to disen-

gage/terminate the services of the applicants with a further

-

{

cdivection to allow them &o continue in ‘their respective posts an
not to fill up any vacant posts of Daily Rated Mazdeors without

first tonsidering the case af the applicants.
1@5 -un’uecuc,«:u-nnnuuu-nluln:wli-nnunnnnlnnw:nunn-nn-n=

11. FARTICULARS OF I.F.0,:

1. I.F.0. No.

"Z. Date . 2
3. Payable at : Guwahati.

12. LIST OF ENCLOSURES:

As stated in the INDEX. N

A\ "




VERIFICATTION

I, Shfi Jaynarayan Mishra, s/o Late Chalbal Mishra,
taged  about 52 years, Eira}é Séc%etary, All India Telecom Em-
pldyeéa Uniomn, lines staff and Gr.-%, Assam Circle, do hereby
verify ‘amd state fhat the ﬁ%atementzxmade in paragraphs k2;3f41—0‘5
4& S"é,"f'?f‘l"1@4"2’({;/5’4’4’"(-/'7,5;, 57b/J/ . are true to omy  knowl-

edge and those made in paragraphé' 44, V'7} 9"’/ Vf’gj (7'/5’

— are ftrue to my legal advice and I have not  sup-

pressed  any material facts. I am also duly authorised by the .
applicant No.2 to sign this verification on his behalf.
And I sign this verification on thig the Znd day of

1

Jotober, 22020.

~

Signature. -

«

L}dk WM A § e
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PARTICULARS OF THE AFFLICANTS.

S5.0MNO _ NAME

DATE OF ENTEY

WORK ING UNDER

ANNEXURE-A.

CASE NO.

1. Ganesh ch Das

2. Bd Jakir Hussain

3. Nripen Ch Das

1.8.94

20.2.96

[y

]

SDE/RRC-I Gh

- d,:,.,...

.

121796,

Md‘:'.....

Il i



ANNEXURE-1 .o

- - _ /k:’

Absocrpticon of Casual Labours
Supreme Courd directive Depariment of Telecom take back all
rasual Mardoors who have been disengaged after 308.3.80.

In the Supreme Court of India
Civil Original Jurisdictian.

Writ Petition (C) No 1280 of 1989.

Fam Gopal & ors. . Awe e Fetitioners..
~ ~VeYrSUE™
Union of India &% ors - Fespondents.
With | e

. ey -,!‘i.ﬂ

N . : " Ay D ap ,J
Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 g&%ﬁ 88,
S A

bty

Jant Singh & ors ehr. BE0. ..s:x.:.. Fetitioners. .7?f;w
Wy
—-varsus-—
Union of India & ove. cenenesesEEspondents.
ORDER

We have heard counsel for the petitioners. Though | a
counter affidavit has been filed no one turns up for the Union of
India even when we have waited for more then 18 minutes far
appearance of counsel for the Union of India .

The principal allegation in these petitions under Art
22 ~f the Constitubion on behalf of the petitioners is that they
are working under the Telecom Department of the Union of India as
Casual Labourers and one of them was in employment faor more  then
four years while the others have served foe two or  three
yaars, Instead of regularising them in employment their services
have besn terminated on 20 th September 1388. It is contended
that the principle of the decision of this Court in Daily Rated
Casual Labour Vs. Union of India % ors. 1988 (10 Section (1220
squarely applies to the petitioner though that was vendered in
rase of Casual Employees of Fosts and Telegraphs Department. It
is also contended by the counsel that the decision rendered in
that case alsa relates to the Telecom Department as earlier Fusts
and. Telegraphs Department was covering both  sections and now’
Telacom has become a separate department. We find from parvagraph
4 of the reported decision that communication issued to General
Managers Telecom have been referred to which support the stand of
the petitioners. ' .

By the said Judgment this Court said s

"o direct the respondents to prepare a scheme on &
rational basis for absorbing as far possible the casuwal labourers

16
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whiz have been continuously working for more than one yaar in  the
posts and Telegraphs Deparitment’. . '

We find the though in paragraph @ of the writ petition,
it . has been asservted by the petitioners that they have been
working move than one year; the counter affidavit does not  dis—
pute that petition. No distinction can be drawn between the
petitioners as a class of employees and those who were before
this  court in the reported decisian. On principles ; therefore
the benefits of the decision must be taken ta apply to the peti-
tiongrs., We accordingly direct that the respondents shall prepare
a scheme an a rational basis absorbing as far as practical  who
have 'cmmtinuauﬁly warked for more than one yvear in  the Telecom
Reptt. and this should be done within six  months from now. After
the scheme is formulated on a rational basis, the claim of the
petitioners in terms of the scheme should be worked out. The writ
cpetitions  are  also disposed of accardingly. There will be no
crder  as to costs on account of the facts that  the respondents
counsel  has - not chosen to appear and contect at  the time of
hearing though they have filed a counter affidavit.

5d/= o o . Seis~
{ Ranganath Mishra) J. ' { Muldeep 8inghl J.

NMew Delhi

April 17, 1990.
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‘ - [s - ANME XURE~3

BonNG. L

SOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS

STN SECTION
Mo, 269-10/789-8TH Mew Delhi 7.11.8%

T
The Chisf General Managers, T
Vo MLTLIHLTD New E?l 11/ Bombay, Melbtro
Calocubtta. .
Moads of all other Administrative Units.

T“

[y

Casual Labeurers (Srant of Temporary Status and
Fegularisation) Scheme. ) .

we

Subject

Subsequent to the issue of 1n59rnn+‘mﬁ yegarding  regu-

laris atimn of cagual labourers vide this office lptrﬁ b -

Sn/a7-GTE dated 18.11.88 a scheme for conferving tﬁmpuwﬁvy status
ar casual labourers who ave currently smployed and have renderved

service of at least one year has Deen approved by

e e B

Commission. Details of furnisghed in

T m&) Lindly he taksn t&.t&ﬂf@? t@mpmw

. Immediate ach:
11 i 31 labourers in

rary  status on all
the above scheme.

sonnection , your kind attention is invited %o

(R:4--BTN dated 30.5.850 whaereil: instructions wire
ssh recruitment and smployment of casual labour-
fxd

letber
issued to

gra for of work in Telécom Circles/Districts. . Casual
labourers engaged aftwr 2R.3.8% in projects and Electri-
fication circles only for specific works and on comple tion of the
werk  the casual labourers so engaged weve rveguived to be  re-
r@nch&é. These instructions were reiterated in D0 letters
N dated Aﬁudng? and 22.5.87  from  member (pors.and
tmwaP r?apﬁrtively, ﬁirmfuuu" T

H

o

£3
Mo 278-6/84-87
S@aF&ta?y mf bhe
& g Vi JA this of
N, 272-6/84-8TN ¢ hved EE,E:BQ resh -specific pericds in Projects
nd £ » o

the  instructions
i
ectrification Circles also should not be resovis

prte

o
[
fa
1
3

w

Sed In view af the above ins trup"imﬁﬁ normal v oo casual

labourers sngaged afier Eﬁuanﬁﬁ would be available for considera-
fion  for amnf&rvzﬁg Lempe status. 1 e unlikely event of
there being any case of casy 1u§uur,rg engaged after 30.3.895
requiring consideration for conferment of btemporary status, DHu
cases should be veferved to the T“lﬁuwm Commission with relevant
getails and particulars regarding the acti o= against the
mfficer under whose uunhﬂalﬁﬁilLﬁ,ﬁﬂwFHV\1 ilar engages
nt/non retrenchment was resorted to.

Se ]

]
wf

e

R ,amual Labourery who has been raovud

ited after 30.32.89
he granted tempnorary stabus w ithout spealf
¥

ig approval from

oL

4, The sohems i in the Annesxure has
rence  of Member (Financed of the a@?ﬂcmn Commission vide No

P ad

nalised WY I T Dl K h iy



< Macsssary 1
of  the scheme may ki
wages relakting to %

oy § e P
ﬁiaiéupf

F.8. to Chairman Commi

Member (87 / Gdviser (HED

Lo

et perd

MOG/BEA/TE ~11/1FG/Admn.

1t

A1 recognised Unions/Assooial

&8

e

Do,

I

fovy mwpedi

meviod  from  1.10.

b F o

o
foR S

SEIGTANT ﬁi“LkTﬂF

mﬂ

GM (IR for i
JOBE/FOAT/GPE-T /SR

Hiouss

be issused and payment for

implementation
arvears of

37 arrvangeod bhefore

GEMERAL

ions/Federations.

GEMERRAL

CHTHD

4w

(STHY .

e . .
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AMNEXLIEE

CABUAL  LARDURERS (GRANT OF TEMPORARY
SCHEME .

ad "Casual Labourers!

1ﬁ 'are?
on ) Boheme of  Department o

heme shall he cal
and Esoulari {
oo

= This scheme Will oome  in veE with affect v om

1.18.829. ocnwards.

tcable to the casual labourers

is scheme is appli
Tclcaﬂmmuﬁiugtiﬁnﬁ,

= ‘ "y
\\ employed by t

% a CThe provisions in the scheme would be as under.

f

he Deparitment of

o Vaocanoi

catdres in various offices of Lhe
A Department :

s :MammUﬁ};-**“ 2o owolld be exclusively filled by
@fj. regularisati castal labourers and no srs woild  be
g ﬂmﬁﬁiw*vd to the cadre @xawp* ém thw case  of  appointoent  on
uuﬁﬁ&.- icnate grounds, till the o ool o all nmz%ring casual

vave fulfilling the @1"*1611 y qu&TifL

¥ :
relavant i bment Wutn,. However re
ronmercd surplus for any re nowill have pr

; im for absorp-
1 bthe case of  1ll1it-

bion againet suniatings b vacancies. Ir
i oerate casual }nhHUV*“ sEhe vregularisation will he rred only
szingt those posts in remﬁ@f% of whiih illiteracy wlii rot be an

P

5. They would be allowed

1
=3
0O
&
3
G
1
iy
&
b=
[
ﬂ
Lkl

13
impediment in ih@ Q@?‘
relavalbion tﬁ b p@rzud for which they had  worbked
c&n%iﬁuwuﬁlg a% ao tu;: labour for the purpose of the age Limi
ibed for appod bo o the group D cadre, if  required.Dut
side recruitment for filling up the vacanci '
1

p@?ﬁi%i?d oy under the condition when )

Hr., 0 owill  be
HLal labun"erﬁ

i =
-

[

]
[N
or
ok

i Till  regular Group D vacanciss are availa
labourers  to whom this scheme  iw

wrers  would be conferved a Tempurary Status  as  per

Aemporary Status.

7 - . . . . .
e i Tempovary  status would be conferrved the casual la-
bourers currently  emploved and wh red &  continuous

i gy A p e e . s v gorr o R~
Zervice  at  lsast ons

£¥3

must have been

@@ of

il

in oo

engaged on o work for oa

affices ”uﬁﬁfV?ﬁﬂ five wal labourers will  bhe
designated az Tem RO ATY Mnﬂdmwr,

i} Such  conferment  of tempovary status would be without  re-
arence to the cresation / availability of regular Gr, D posts.

!ahﬁu“m*m Wiy 1o
ihilit The
ey

111 Conferment  of thHn;Arv abat
not dnvolve any change in
engaganent will be on daily ,
4 ployed any where within the
the basis

TYSRNS
"'-‘_}1

Wit k.

fta
<
%

availlabilil

iv) o Bunh casual labourers who acguirve tampor s wungﬂa will not,
W eV E Y h prought on bo bthe permanent establi ant unlassg &y
are selected through regular aeln bio Gr. posts.

Ny,

!




&. Temporary status would entitle the casual labourers to the
following benefits

i Wages at dally rates with reference to the minimum of  the
pay scale of regular Gr,D mfficials including DA,HREA, and CTCA.

ii? Benefits in respect of increments in pay scale will be
admissible for every one year of service subject to  performance
of duty for at least 240 days (206 days in administrative affices
mbserving 5 days week) in the year.

11i) Leave entitlement will be on a pro~rata basis one day for
every 18 days of week.Casual leave or any other leave will not be
admissible. They will alsc be allowed to carrvy forward the leave
at their credit on their regularisation. They will not be enti-
tled to the benefit of encasement of leave on termination  of
services for any reason or thelr quitting servioe.

ivy Counting of 50 4 of service rendered under Temporary Status
for <the purpose of retiremant henafit after their regularisaticn.

v After rendering three years continuous service on attainment
af temporary status, the casual labourers would be treated at par
with ths regular Gr. D employees for the purpose of contribution
to General Frovident Fund and would also further he eligible for
the grant of Festival Advance/ food advance on the same conditian
as are applicableé to tempovary Gr.D employees, provided they
furnish two sureties from permanent Govi. servants =f this De-
partmant. ‘

viy Until they are regularised they will be entitled to Produc-
tivity linked bonus only ab rates as applicable to casual labour .

7 Nem  benefits other than the specified above will be
admissible to.casual labourers with temporary status.

8. Despite conferment of temporary status,the offices of a
rasual  labour may be dispensed within arcordance with the rvele-
vant provisions of the industrial Disputes Act.1947 an the gvound
of availability of work. A casual labourer with temporary status
can quite service by giving one manths noticel )

EN If a labourer with temporary status commits a  miscon-
duct and the same is proved in an enquiry after giving him reaso-
nable cpportunity, his services will be dispensed with. They will
not be entitled to the benefit of encasement of leave on termina-
tiomn of services.

12. - The Departmert of Telecommunications will have the
power to make amendments in the scheme and/or o issue instruc—

tiomns in details within the framing of the scheme.

@@ @

21



ANNEXURE=. . 3.

EXTHALDT.

CABUAL LARIURERER
SCHEME .

o~

ERANT OF TEMPORARY STATUS QNE SEGULARISATION

=
o

L GE-B2/3E-8PR/ T o ' dated 1.11

by ame on Yhe
vié% letiter No A5-35/87 GFPE-

subiject issusd by
1h=®=JF and G599/
casual  labourers who  ow in
gligible to be conferved "temporary
@ligibility conditions. ‘

g

The guss
soheme o bhose  full
recruited afitey 29, iiuﬁﬁ e
the licgh

bensfit of the
who  were  engaged
o rad i afiice  in
Lght of thejudgement of the AT Earnakulam Benoh  delivered
5% in D.A. Ne 750794 '

£
i

2% been

_ it has ; bhe full time al labourers
recriuibed after 2% ‘E 3% ﬁﬂﬁ 18.39.93 may also be considered
for the grant of benefit under the schens.
This approval of 1.8 angd F.A. vide
Py . Bo 2423795 dated ﬁn&@rﬁﬂ,
-

At
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ANNEXURE~4,

LENTRAL ADMINISTRATIVE TRIEBEUNAL
GUWAHATI BENCH ’

Original Applicafiun Now 299 of 1396,
and

302 of 1996,

Rate 'of order : This the 13th day of August, 1997,

Justice Shri D.N.Baruah,; Vice-Chairman.

0.8 Ne.299 of 1996

"All India Telecom Employvees Unian,’
Line Staffland Group-D,
Assam Circle, Gawahati & Ithers. sasaaes Applicants.
- Versug -
Uﬁion df India % Ors. ‘ swne s FRespondents.
0.A. No.3B2 of 1996.
Ail India Telecom Employees Union,

Line Staff and Group-D

Assam Civcle; Guwahati % Others. sasneas Applicants.
4 :
- Vaersus -

Union of India % Ors. : roeess Fespondents,

Advorcate for the applicants :Shri B.K. Sharma
Bhri 8. Sharma
Advorcate for the respondents : Shri AL K. Choudhury

Addl . C.E.8.4.

BARUAH J. (V.00
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sohene  was prepared by the Depaviment of Fosts granting benefit

to fthe casual labourers who had
yeay, Thereafter many writ petitions had besen filed Dy the casual
labourers  ,  working under the dwgavtmé%t of  Telecommunication
befmra the Apex Court praying for divecting to  give gimil&f

henefite to them as was extended to the casual labourers of

Department of

were disposed of in similar
terms as in the judgment of Dailly Rated Casual  Labourers(Supral.

The Apew Court, after considering the entire malbier divected the
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ANNEXURE.S

b N .ZET-13/99-8TN~11
' Government of India
Department of Telecommunications
Sanchar Bhawan
ETN~I1 Section
Mew Delhi

T [}
All Chief General Managers Telecom Cirvcles, . -,
All Chief General Managers Tel&phunpf District,
All Heads of other Administrative Offices
ALl the IFAs in Telecom. Circles/Districts and
cther Administrabtive Units.

i3
L
o

Fegularisation/grant of temporary status to Casual
Labourers regarding.

Sir, _ : > _ »

I am divected to refer to letter No.2E9-4/92-8TH-IT dated
12.2.93 circulated with letter No.269-13/23-8TN-1T dated 19.2.99
on the subject mentioned above.

In the above referred letier this office has canveyed approe-
val on  the two items, one is grant of temparary status to  the
Casual Labourers Gllgthl& as on 1.8.%98 and ancthert on  regulari-

sation of Casual Labourers with temporary status who are eligible
as on 31.3.97. Some doubts have been raised regarding date of
egffect of these decision. It is therefore clarified that in case
of grant of temporary status to the Casual Laboursrs y the order
dated 12.7.99 will be effected w.e.f. ‘the date of issue of this
order  and  in case of regularisation to the temporary status
Mazdoors eligible as on 21.3.97, this order will be effected
wee.fo 1.4,97 : '

CYours faithfully

(HARDAS SINGH)
ABSISTANT DIRECTOR SENERAL (STND

A1l recognised Unions/Fedarations/Associations.

(HARDAS SINGHD
ASSISTANT DIFEITDP GENERAL (STND
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Line 8taff and Sroup-D and an BY «.a.. Applicants
By advooa Mr. B.E.Bharma and Mr.8.5arma.
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The Union of India angd others . REespondents.
< By Advocate Mr.A.Deb BEoy, Br. 000G 8.0,
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Huaéain and Mraanﬁélakév, learned cmunsel-appearing o behalf  of
the applicants and also Mr.A.Deb Roy, lesrned Gv.C0.5.85.0.°7 and
Mr.E.C. ‘?athak, learned 8r.C.5.8.0. appearing on behalf of ‘the
respondents. The learned counsel for the applicants dispute thé
claim of the reépmndents that the scheme was retrospective and

not prospective and they also submit that it was up to 1989 and

2

. then extended up to 1993 and thereafter by subseguent cirvoulars.

Accmrding Lo %heuléﬂrn@d counsel for the applicants the ﬁchem@ is
also 'appiicable to the present applicants. The learned counsel
for  the applicants further submit that they have documsnts to
show in that connection. The learnad counser far the aﬁp}icanta
also  submits that the respondents can not put any cut off  date

for implementation of the scheme, inasmuch as the Apex Lourt  has

not  given  any such cut of f date and had issued directin for
conferment  of  temporary status and subsequent regularisations

to those casual workers who have completed 240 days of service in

& year.
7. - On hearing the learned counsel for the parties we feel
that the applications require further examination regarding the \

factual position. Due to the peaucity of matervial 1% is not
Cpossible for this Tribunal to come to a definite conclusion. We,
therefore , feel that theb matter should be re—sxamined by the

respondents themselves taking in to consideration of the submis-

gicns of the learned counsel for the applicants.

8. In view of the above we dispose of these applications .
) - . . .—._
with direction to the vespondents to examine the case of - each i
applicant. The applicants may file representaticns individually
within a eriod of one month frem the date of receipt of  the
srder  and  1f such representations are filed individually, the
respondents shall scritinise and examine each case in  consulta- L
tion with the records and thereafter pass a reasoned order on i

)
it
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AT Gu.}amﬂ

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ::3 GUWAHATI.

O.ae No. 336_OF 2000 .

Shri GeCe Dag & Ors.
- yg-
Union of India & Ors.
- = And-

In the matter of

written Statement submitted by the

Respondents

The respondents beg to submit the written statementd

as folloys ¢

Shri Ganesh Ch. Das, M3. Jakir Hussain end Shri
Nripen Che. Das, these three applicant casual labourers have
Jointly filed this O-A. before the Hon'ble Pribunal making
a prayer not to dis-engage them from their present service

and to grant them Temporary Status as per provision of the

scheme. They have also claimed that they are entitled to

get the benefit of scheme.

Pursuant to the judgement delivered by the
Hon'ble Supreme Court of India, the Department of Telecom
prepared a scheme in 1989 for absorption of all casual
lgbourers who had put at least 240 days service in a year
and vere on engagement on the date of introduction of the

scheme .« The scheme is lmown as casual labourers (Grant of
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(Grant of Temporary Status and Regularisation ) scheme, 1989
and came into effect we.e.f. 1.10.89. Under the provision of
the scheme the Department has regularised thousands of casual
labourers who were engaged before 1.10.89 and have worked for
more than 240 days in a year on that date.

The Depariment had imposed a complete ban on & <
engagement of casual labourer w.e «fs 22.6.88 and restraining
orders were issued to all concerned. The telecom officers
are devoid of any bower to0 engage any casual labourer in
defiance of ban order. But there is irregalmrity of an enour~-
mous scale in the engagement of casual labourers on choose and
Pick basis. The accumulated result of such mindless engagement
by field unit that;ggg-without maintaining proper records
has aggravated the'situation to the detriment of the Department .

The Department of Telecom has addressed the
situation on humanitarian ground and as a one time relaxation
it has been decided that all casual X mazdoors on engagement a8 ~
on 1.8.98 and who have worked for atleast 240 days in a2 year
prior to 1.8.98, would be granted Temporary Statuse. In the

process the Department has liberalized the scheme and advanced

the cut off date to 1.8.98.

Earlier all the three applicants had also approached
this Hon'ble Tribunal by way of filing Oeie No. 131/98 claiming

temporary status and subsequent regularisation and the Hon 'ble
Tribunal was pleased to pass an order on 31.8.99 directing the
Respondent to examine and scrutinise all cases in consultation

with records and to pass a reasoned order there after-on merit

of each case.
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Pursuant to the above order dated 31.8.99, Division-
wise verification committees were formed to verify the claim
of each casual labourer. The committee was given access to
all records to find out full engagement particulars of the
casual labourers. The committee, after thorough scrutiny
of all connected records submitted its findings in respect of
all casual labourers including the applicants of this O.A.
Based on the finding of the committee, the competant authority
has assessed the eligibility of the casual labourers for grant
of the benefit of scheme taking into consideration of the
advanced cut off date as 01.08.98. The casual labourers thus

found to satisfy the eligibility conditions have been granted

Temporary Status.

The findings of the commititee in respect of these

applicants, reveal that they were engaged by the Department

for caswal nature of work from different dates of 1996. The
findings also confirm that none of the applicants has completed
atleast 240 days in a year preceeding 1.8.98. The applicants
thus fail to complete the recuired length of service and are

not entitled for any benefit of the scheme .

The verification committee's finding for the

three applicants are annexed here as R1 R2 and R3

respectively .

Settled position of law and essence of the scheme
is very clear that casual labourers who have cont inuously
worked for atleast 240 days in a year prior to 1.8.98 is to

be granted Temporary Status. It is made abundently clear
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that orders have been passed for conferment of Temporary
Status to hundreds of casual labourers who have been found
10 have completed atleast 240 days in a year preceeding
1+8.98. The present applicants are not similarly situated -
to those casual labourers, as they have not put in atleast

240 days service in a year.

The Respondent Department has rightly consi-
dered the cases of the applicants and found that they do not
fall in the target category of labour before the Hon "ble
Supreme gourt nor satisfied the eligibility condition of the
scheme. In-eligible casual labourers cannot be granted

Temporary Status under any provision of rulese.

Thus the relief sought by applicants, therefore

cannot be extended to them under any provision of scheme/rules
of the Department and the Hon'ble Tribunal is humbly requested

to dismiss the application for the grounds as stated above.

Verification LK 2K 2 B AR N B A ]
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I, Shri G\‘\WZS)) Chogmd~e Sa/‘tmsx , Ay Dirwecter TRl 2gsom

being authorised do hereby verify and declare

that the statements made in this written statement are true

to my knowledge, information and believe and I have not

suppressed any material fact.

of May, 2001,

And I sign this verification on this (6 th day

OFro—F

Declarent .

A0, Girecter Pescom zoga,
0/0 e ¢. G, M. Telecom

‘a .
eam Nirelg anahuv‘u’??ga_—‘v
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