
DESTRUCTION OF RECORD RULES,1990) 

P' 4
1NDEX 	 .. 

4zpo,2)/ aSQ— /cJ/2j 	O.A/EANo S lit 
• ........ ......... •I!_!_!_L 

1 Orders Sheet,O 7 	 . 	Pg 	 . to 

2 Judgment/Order dtd C 	Pg 	. to 4 	••, 

3 Judgment & Order dtd 	Received from H C/Supreme Court 

'1. •O..P1............. .......................   

5 	 Pg 	•. . •to • 

6 R. A/C P 	 • 	• 	Pg .. 	• • .. 	to 	.. .. • .. 

S....................... • ............  . . . . . . Pg............. • . . . • . . • . •to. . . . '.. • . . .. • . 	0 

1 8Re9inder 	 Pg 	 to 

ply.................................................... 

10 Any other Papers 	 Pg. 1. ... •.to. 

11. Memo of 

12 Additional Affidavit 	 • .. 	. . .. •,• . 

13 Written Arguments 	 . . 	. • 

14. -Ameriderxierit Reply by Respoiclents....................  . . • ••. •-•. ........... . .. •.... .. 

15, Amendment Reply filed by the Applicant.............................. 

16 CouM Reply • 	ow cbxe-e - 	, 	- 

O7 	
SECTION OFFICER (Judi.) 

/ 

4 
4. 



	

, /— 	: 	

• 
0' 

CENTRAL AMINISTATIVE TRIBUNAj 
JI BENCH GU 

ORIGi. 	.'PUCATION N 

PPLICINTS versus. 

"UnIon of India &ors 
. . 	 .. 	

Respohdt 
FO THE PPLIC  

DVO C1 T E 	

M 

Iva 

FOR THE RES (5) 
 

fc 

Jote of the Regstr1 	 - 	

UBT'SOQP 
 

1 24.10. 	Present : The Hon'ble Mr Justice D.N. 
Chowdhury, Vice-Chairman. 

r 	 Heard Mr B..K.Sharma,learned Sr. 	L form 
• ' 	

counsel for the applicant a nd Mr A.Deb 

Ae 
Roy,learned Sr.C.G.S.0 for respondent~ 

	

Al. 	. 	
.. 

	

 
for 	 No. and Dr .Y.J(.phukan, learned Sr.Govt. / . 	

. 	 Advocate for respndents No.2 and 3. 
' 	

List on 8.12.2000 or admission 

with M.P.238/2000. 
fl 	 . ... 	 Dy. 	 . 	

... 

Vice-Chairma 1 7 $t 	 . 

Xtpg  

8.12..20 	Let the. case be listed on 9.1.2001 
* 	 for admission along with M.P. 238/2000. 

Vice -Chajrthan 
9.1.01 	

Let the case be ljstd on 24.1.01 3'jL3 ffokid 	
for admission alonwjth M.P.238/2000. 
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parties. Application is admitted. 

Issue notice on the respondents. 

Call for records. List on 23.2.01 
for orders. 

er 	 ViceCaiian 

List on 19,3.01 to enable the 
respondents to file written statement, 

em ert 	 Vice-Chairman 

Rspondent No.8 has filed written 
statem4t. Union of India is yet to file 

writtentateIieflt and sought for time. 

prayer 14loved. l . 

LiSt on 26.4.01 for order. 

\ c ' 
M&tber 	 vice-Chairman 

pg 

Pit 

M A37( 

Cc/ 

Ak 

7 
7) !} ff 

A 	v 	
im 

23.2.01 

17 ;ct 

j) 	/6 

z76 19.3.01 

r 	UV 	I . 

O.A. 31 Of 2000 
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24.1.01 	Heard learned counsel for 
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26.4.01 List 04 30.5.01 to enable the 

respondents o file written statenent. 
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MenbeZ 	 Vice.Chairman 
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Respondent No.5 and 5A have filed 
written statement. The other respondents 

may file written statement, if any s  
within six weeks from today. 

List the matter on 18-7-2001 for 
orders, 

Vajan 

Written statecet has so far been 
filed 4by the respondent Noa.5, 5A and 8.. 
Other respondents, namely, respondent Nos. 
1 to 4 have not yet file any written stat 
cent. 

The respondents are allowed to tile 
written statesent, if any, within three 
-weeks from tàd 	List on 13.3,2001 for 
fu-rter order, 

Vioe"CIai rman 
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Further three weeks time is allowed to the 

respondents to fill mitten statement, if any. 

List on 11.10.2001 for order. 

I 	L 
- 	Member 
bb 

Mm I 

Written statement has been nilsd  by 

- respondant nos. 5, 5A and 8. The respondent 

- nos. 1 and 4 has not fi1ed written statement. 

The other repondents eaia and except respondent - 

-b--no 8 9  further 3 weeks time La- al1owd to riLa 
written statement. 

List on 14/9/01 for order. 
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tes of the Registry 	 Order of the Tribunal 
-\ 

3 weeks time is allowed to the 

State respondents for filing written 

statement as prayed for by Dr Y.K.phukan 

learned Sr .Governmen t Advocate , ASS am. 

List on 23.11.01 for order. 

Member 	- 	 ViceChajrman 

Heard Mr,P.Deb Roy, learned Sr. 

c:.G,S.0 for respordent No,1, Mr,Y,K.Phukan 

leai'ned Sr.Advocate, Govt. of Assam and 

also Mr,S.Sarma, learned coinEel for the 

applicant. 

The respoident Nos. 5 9  5A and 8 

have already filed written statement. 

Despite time granted the other res-

pondents did not file written statement 

till now, 

Pcst the case for hearing on 13.12 

2QQ1. Those who have not filed written 

statement may file written statement withir 

two weeks from today, 

Member 	 Vice-Chairman 

- 4 

Qrt the p ray e r a f S ri S • S a rma, 

learned counsel for the applicant, the 

case is adjourned. List again on 12.2.02 

for hearing. 

Member 	 Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTFA BENCH 

O.A.No. 812 of 2002 

i \ 
	 Date of order: 9..09.2009 

'S 

Mr. Jones Ingti Kathar 
	 Petitioner 

Mr. S.K. Dutta, 
Advocate for the petitioner 

- VERSUS- 

I 
	

Union of India and Ors. 

Mrs M. Bhattacharjee, 
S.........•• •55••• ........ 

	

................   	 .. .Respondents 

Advocate for the Respondents 

CORAM 

HON'BLE MR. Ky. SACHIDANANDAN, VICE-CHAIRMAN. 
HON'BLE MR. CHAMPAK CHATFERJI, MEMBER (A). 

Whether reporters of local papers may be allowed to see the 
judgement? 

To be referred to the reporter or not? 

Whether it needs to be circulated to other Benches of 
Tribunal? 

/LLZ 



CENTRAL ADMiNISTRATiVE TRIBUNAL 
CALCUTTA BENCH 

O.A.No. 812 of 2002 

Present: HON'BLE MR. K.V. SACIIIDANANDAN, VICE-CHAIRMAN 
HON'BLE MR. CHAMPAK CHATTERJI, MEMBER (A) 

• Mr. Jones Ingti Kathar, lAS, Deputy 
Commissioner, Kokraj hat, 

-VERSUS- 1 

Union of India service represented by the 
Secretary to the Government of India, 
Ministry of Personnel, Public Grievance 
And Pension, New Delhi. 

The State of Assam, represented by 
The Chief Secretary to the Government 
Of Assam, Dispur, Guwahati-6. 

The Commission & Secretary to the 
Qovernment of Assam, Personnel (A) 
Department, Dispur, Guwahati-6. 

 The State of Meghalaya, represented by 
The Chief Secretary to the Government 
Of Maghalaya, Shillong. 

 The Union Public Service Commission. 
Represented by the Secretary, Union 
Public Service Commission, Dholpur 

• House, Shahjahan Road, New Delhi. 

• 	 5A. The Selection Committee, constituted 

• 

• 	 under. Regulation 3 of the lAS (Appointment) 
by Promotion) Regulation, 1955 for preparing 

• 	 the list of members State Civil Service for 
• nomination to lAS for the year 1994-95, 

represented by its Chainnan, C/0 Chief 
• 	 Secretary to the Government of Assani, Dispur, 

Guwahati-6. 

 Mr. Debabrata Cbaktaborty, 
 Ms. Gàyatri Baruah. 

• Mr. Santanu Bhattacharjee, 
 Ms. SunandaSengputa, 

 Mr. Bhudev Basumatary. 
 Mr. Anup Daolagopu and 
 Mr. Dibakar Sailda 

All ACS Officers, C/0 Chief Secretary, 
Government of Assain, Dispur, Guwahati-6. 

.Respondents 

For the applicant 	: Mr. S.K. Dutta, counsel. 

For the respondents. : . Mrs. M. Bhattacharjee, counsel. 
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Date of Order:OLj.09.2009 

ORDER 

Per Mr. Champak Chatter ii, AM 

This case was transferred from the Guwahati Bench of this Tribunal to Calcutta 

Bench and allotted O.A. No. 812/2002. 

The applicant in this case is an lAS officer who was posted in Assarn. He is 

aggrieved by order dated 11.8.98 of the Ministry of Personnel Govt. of India and as 

communicated by Govt. of Assam dated 20.10.98 in that he was not included in the 

selection list of 1994 for promotion to the lAS from the Assam Civil Services. The 

applicant was finally promoted to the LAS in 1996 and, therefore, this O.A. is for 

antedating his date of promotion. 

The case of the applicant is that be belonged to the 1975 batch of the Assam 

Civil Service and was in the zone of consideration for promotion to the [AS in 1993. In 

the selection list of 1993 his name appeared at Si. No. 9. However, in spite of vacancies 

he was not appointed. 

4 	Thereafter his name was not included in the 1994 list also. The grievance of the 

applicant is that- the SelectiOn Committee meeting of 29.3.1994 prepared a list of 

officers for appointment to the lAS for 1994. He came to know from a local newspaper 

called 'Sentinel' that from out of a list of 21 officers, a list of seven officers have been 

recommended to fill up five vacancies. However, in this list of seven officers the name 

of the applicant did not feature. Instead the name of officers who are private 

respondents Nos. 6 to 10 in the present O.A. featured in the list. The officers are junior 

to the applicant as per the Assam Civil Service Gradation list of 1.1.94 (Annexure-'A'). 

The applicant has also stated that the private respondents Nos. 6 to 10 are also corrupt 

officers whose names should not have been included for consideration. 

5. 	The case of the applicant is that the Selection Committee for consideration of 

officers for promotion in 1994 overlooked cases of corruption and disciplinary 

proceedings as also the service records. The applicant was at Si. No. 9 in the 1992 list 

for consideration of promotion in 1993. He, therefore, expected that his name would 

feature in the 1994 list since there was nothing adverse against him and only one year's 
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time had elapsed since the previous year. However, his name was excluded and the 

Selection Committee had, therefore, not considered the entire matter in the correct way ' 

as a result of which the applicant's case had suffered. 

Thereafter vide notification of the Govt. of Assam dated 27.3.95 which followed 

on the Govt. of India notification dated 24.3.95 the respondents Nos. 7, 8, 9 and 11 

were appointed to the lAS whereas the applicant's name was left out. 

The applicant filed O.A. 181/94. The Tribunal directed vide order dated 17.3.98 

that the applicant's representation should be considered by the respondents. Inter-alia 

the Tribunal also observed that the sudden change of position of the applicant vis-â-vis 

the private respondents should be looked into in respect of their rating. 

The applicant as per directions of the Tribunal then filed a representation on 

30.3.98. On 11.9.98 the Govt. of India rejected the applicant's representation 

(Annexure-EIE1). The applicant had come before this Tribunal being aggrieved by the 

rejection order and because of non-application by the Selection Committee of their 

mind to the case of the applicant vis-à-vis the other respondents as a result of which the 

applicant could not be promoted in 1994. He was finally promoted in 1996 and, 

therefore, his case is for antedating his date of promotion. 

In reply the Union Public Service Commission has stated has stated that the 

UPSC was a constitutional body under Art. 315 to 323 of the Indian Constitution and 

was discharging its function as per Art. 320 of the Constitution. 

Under the All India Service Act, 1951 separate recruitment rules have been 

framed for the IAS/IP S/IFS. In pursuance of these Rules, the lAS (Appointment by 

Promotion) Regulations, 1955 have been made. In accordance with the provisions of 

the said regulations, the Selection Committee presided over by the Chairman/Member 

of the Union Public Service Commission makes selection of State Civil Service Officers 

for promotion to the lAS. In making such selection the UPSC take into consideration 

records received from the State Government under Regulation 6A of the Promotion 

Regulations and accord their approval to the recommendations of the Selection 

Committee in accordance with the provisions of Regulations 7 of the aforesaid 

Regulations. The selections so done, were done in a just and equitous manner keeping 

Auiz 
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in view the records and the rules and regulations and are not open to interference by 

any authority as this would curtail or modi1y the constitutional powers of the UPSC. 

The UPSC has stated that in so far as the Selection Committee for 1992-93 was 

concerned, the meeting of the Selection Committee was held on 31.3.93. A list of ten 

State Civil Service officers was prepared for promotion to the Assam Segment of the 

lAS of the Joint Assam Meghalaya cadre. The name of the applicant featured at Si. No. 

14 of the eligibility list The applicant was rated as 'Very Good' and his name was 

included at Sl. No. 9. However, the applicant could not be appointed to the lAS from 

the gradation list as there was no vacancies to accommodate him. 

The name of the applicant was again considered by the Selection Committee 

which met on 29.3.94. This time based on overall relative assessment of his service 

records the applicant was graded as 'Good' only. Based on this assessment his name 

was not included in the select list due to the statutory limit on the size of the select list. 

Officers with better overall gradings were included in the Select List. The UPSC 

further submitted that the select list of 1992-93 and 1993-94 were reviewed on 18.9.97 

in pursuance of the orders of the Tribunal dated 20.3.95. This committee did not 

include his name in the select list of 1993-94 as be was graded as 'Good'. 

The UPSC has strongly contested the contention of the applicant that since his 

name was included: in the list of 1992-93 his name ought to have been listed in the 

1993-94 also. The UPSC has submitted that these Select Lists for different years are 

independent of each other. The Selection Committee assessed the ACRs relevant for 

the selection list and thus for consecutive years, one new ACR is added from the CR 

dossier and the addition of the same would have a bearing on the overall grading of the 

officer. In the applicant's case though he was assessed as 'Very Good' in 1992-93 the 

addition of one more year ACR in the succeeding year affected the overall grading 

and in 1993-94 this became 'Good' only. The contention of the applicant is that since 

he was assessed as 'Very Good' for the year 1992-93 and thereafter should be assessed 

as 'Very Good' for 1993-94 is untenable and devoid of merit as the applicant has 

substituted his own assessment over that of a statutorily constituted Selection 

Committee. 

AIII-Z 
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The UPSC have also cited numerous judgments given by the Apex Court to the 

effect that the work of a Selection Committee could not be reviewed by a court. The 

case of Nutan Arvind Vs. UOI & Ors., 1996(2) SCC 488 was referred to where the 

Apex Court has observed that- 

66 	a high level committee had considered the respective merits of the 
candidates, assessed the grading and considered their cases for promotion, this 
Court cannot sit over the assessment made by the DPC as an appellate 
authority." 

The same position was held in the matter of UPSC Vs. H.L. Dcv and Ors. AIR 1988 

SC 1069 where the court ruled that assessment was exclusively the function of the 

Selection Committee. The same position was reiterated in the case of Dalpat 

Abasaheb Solunke Vs. B.S. Mahajan, AIR 1990 SC 434 and in the case of Anil 

Katiyar Vs. UOI & Ors., 1997 (1) SLR 153 where the Hon'ble Supreme Court 

categorically held that the Tribunal cannot sit in judgment over a DPC unless there is 

malafide or arbitrariness. 

Keeping all things in view the UPSC who is a respondent in this case has stated 

that the applicant has no case. 

We have also gone through the detailed speaking order given on 11.8.98 by the 

Ministry of Personnel, Public Grievance and Pensions rejecting the representation of the 

applicant. The speaking order is a comprehensive one. The speaking order covers the 

assessment and grading of State Civil Service officers as finally approved by the UP SC, 

the relative grading of officers given by such Selection Committee from year to year, 

where it has been stated that each annual proceeding is independent of each other and 

that no continuity can, therefore, be imputed to the proceedings of the various Selection 

committees. The Ministry of Personnel has also stated that the Selection Committee 

arrives at its recommendations after going through the service records of each of the 

eligible officers. It has also cited the case of Abdul Khalid Rizvi Vs. Union of India 

decided by the Supreme Court to the effect that it is not permissible to invoke Residuary 

Matters Rules, in matters incidental to recruitment to the All India Services. 

We have also gone through the written statement by Respondent No. 8 where 

the respondent No. 8 has strongly denied that there was any corruption charge against 

/~Xz 
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/ 	
him. It has also been stated that news published in a newspaper like the 'Sentinel' was 

/ 	
. 	irrelevant to the matter at issue 
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18.. Heard counsel for the applicant and the respondents. 

The short point to be determined here is whether or not the applicant has a legal 

right to be considered for promotion to the lAS from the State Civil Service in 1994. It 

is seen that the applicant has based his claim for selection in 1994 based on his 

performance in 1991 It is seen that both the UPSC and the Department of Personnel 

have emphasized the fact that there cannot be any continuity in assessment by a 

Selection Committee from one year to the next. This is self-evident because there is a 

new ACR every year. The ACR rating may change also because of the comparative 

rating of one person with respect to another. 

The applicant has not stated or given any proof other than the conjecture that 

the Selection Committee acted in a wrongful manner in rejecting his case for promotion 

in 1994. There is no substance in his allegation regarding the fact that some of the 

respondents who have been promoted are corrupt. No tangible evidence has been 

given. We do not consider that a newspaper item can be admitted as matters relevant 

for the purpose of adjudication. Courts go by .records, facts and the law in the matter. 

On 'careful consideration of the pleadings and the speaking order given by DOP&T of 

11.9.98 and the reply given by the UPSC we hold that the O.A. lacks merit and is, 

therefore, dismissed. There will be no order as to costs. 

Member (A) 	 . 	ice- airman 
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To 
he ZReeis 

Central Administrative Tribunal, 

4 	
Guwahati Bench, Rajgarh Road, 
Bhangagarh, 
Guwahati.— 781005. 

trrr4tratve 11;bun 
ri 

18 JN  2010 

GUkt'a iiEflCfl 

OA No. 812 of 02, MA No. 465 of 02, 
and PT No. 257 of 09. 

it. 	
- SPEED' POST 

fl streti 	 RZIMPI'M a11I1 
CENTRAL.ADMINISTRATIVETRIBUNAL 	V 

r: 	... 	 Lfl , cpjcjj 
CALCUTTA BENCH, KOLKATA 

Gram : CATRIBUNALCAL 	 2ndM.S.O. Building 

Phone: 2287-9061 & 2287-9071 	 (11th & 12th Floor), 

Fax: (033) 2287-1098 	
C.G.O. Complex, Nizam Palace, 

E-mail catcalbench@"ahoo co in 	
234/4, A. J. C. Bose Road, 

7 	 Kolkata 700 020 

Ilk 	

Ref. 	Principal Bench Letter No. 23038/J) 
dated 22.12.09. 

\ 
Jones Ingti Kather 

Vs. 
U 01 & Ors. (Home Affairs) 

Sir, 
With reference to Principal Bench Letter No. 230381(J), dat4 22.12.09, 

I am directed to send herewilh the complete records of O.A. .812 of 2002 
(containing Original Application, Replies, Written arguments, Rejoinder submitted 
by the Applicant and the Respondents as well and one above cited M. A. along with 
connected order /records of all the matters for further necessary action at your end. 

Kindly acknowledge receipt. 

Y:cthh1Y,  
Depuo Registrar (J.) 

Enclo. : 	As above. 

Copy to 
Princpa! Registrar, CAT, : With reference to your letter 
Principal Bench, 	 dt. 22.12.09 for kind information. 
61135, Copernicus Marg, 
New Delhi - 110 001. 

Mr. S K Dutta, CAT, CAL, Bar Assn., Nizam Palace. 
. Ms. M Bhattacharjee, CAT, CAL, BarAssn., Nizam Palace. 
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CENTER AD?NSITRATWE TRifiUNAL 
PRThC1PAL BENCH 

61/35 Copernicus Marg 
i\CWDeThL 
Dated 2211212009 

PT -25709 in OA N0.812i(ol.katta/2002 

• To 	

Registrar Jud1), 	- 

Calcutta Bench 

Sub Forwaidjig of Records in PT257L09 in QA No.812'2002 of Calcutta Bench of 
CAT. .(Jünc.s J.ni.th Kathar V V.011 

Sil; 	 •- 	• 	 . 

I am dc.c-ted to say that PT 257!09in. OAo.812! Cakutta /2002has been filed 
and the 2-hm lble Chairman aflowed 1170 PT -257,09 vide order dated 18/12/2009. You are 
therefore requested to forward the complete rccprds of the OA No.81212002 of Calcutta 
Bench (Jones. Ingti Kathar Vs UOI) to the Guwahati Bench.- -  A ceiiified copy of order 
dined 8'1212009 is ene)osed herewith, 

oi:us faithfully 

End: Copy of oickr dated 18/12/2009 	 (Section Officer J-I' 
oi 'pM R%w 

Copy to: 

• 	1. 	Manjula Das Counsel for applicant in PT -257/09 in OA No.812/ 
Cik ua/2002 (Jones 1ngi K ithar Vs VV1) ',tale of 4sarn CA I 
Guwaliat Bench.Guwa1ai. 

• 	 . 	 -lri 
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P1257/2009 
0A812/Kolkatta/2002 	. 

Present Ms Manjula Das, counsel for applicant 

Despite. notice, nobody has chosen to appear to oppose 

the prayer made in the application- for transfer. For the 

reasons mentioned in the application, the, same is allowed. 

/ 

..(V.K.Bali) 
Chairman 

/7W.TeSh/ 	
u 	

re C- " 22 of CAl 
%trati 	 . 	. . 	. . 	 . 

Itoy A 

Cr 

Pnc,j bunch. 	 . . 	. 	 •. 
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Draft order is put up forperusal and concurrence 

of HorVb1e Vice-Chairman  

C. çhatter
MEMBER(A). 
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CALOJTTA 

ORDER SHEET 

APPLICATION NO. 	OF 

APP tCA141(S) 
	 RESONbENTS 

AhVOCATE FOR THE. 
	 ADVOCATE FOR THE 

IPPLICANT(S) 
	 rESPONbENT(S) 

NOTES OF THE )RDEROFTHETRXBUNAL 

/Zf2OO9 (C- I) b.B. 

•I , I . . 
Ld. Counsel for Appl. is Presen+/Ab 

IA Counsel for Resp. is Prcsent/AbSCit 

On pt' yer made by the 1.4. Counsel for the 

applicant/respondents matter is adjourned 

to ...'1221 for Admlssion/Orer/ 

Heor( 

C. Chotterji) 	 (KM. Sathidanohdon) 

Membr(A) 	• 	 • 	U.  
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Central Administration Tribunal 
Calcutta Bench, Calcutta 

• 	2 M.S.O. Buildina, Nizarn Pale. 
11th & 12th  Floors, Kolkata- 700 020, 

No, CAT/CAL/0A812/02I3 	 Date: 25.03.2008. 

• 	ShriS. K. Dutta, 
Advocate, 

:CAt/CAL/Bar Associatiion. 
h 'Nizam Palace, 12 i floor, 

Kolkata T  700 020. 

In ref: OA No; 812 of 2002 

S P Fathar 
vs 

UOI&Ors. 

Sir.  

• 	This refers to thedrder of the Hon'ble Tribunal thtedl1.03.2004 (copy 
enclosed) in the above thatter. 

Please send immediately 12 (twelve) copies of the Original Application 
• 	for ser'ice upon the Respondents including Private Respondents. 

Encl:. as above. 
Yours faithfully, 

Court Officer. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

CALCUTTA 

No.O.A.812 of 2002 	 Date of order: 11.03.2004 

Present : Hon'ble Mr. P.K. Chatteiji, Administrative Member 
Hon'ble Dr. D.K. Sahu, Judicial Member 

JONES INGTI KATHJR 
VS. 

UNION OF INDIA & ORS. 

For the applicant 	: Mr. S.K. Dutta counsel 
For the respondents 	: Mr. B.K. Das, counsel(No.5,UPSC) 

ORDER 

When the matter was taken up for hearing, we observed that amongst the six 

official respondents only respondent NO.5 i.e. the UPSC is represented by Mr. B.K. Das. 

Mr. S.K. Dutta, id. counsel for the applicant says that he has served copies of the O.A. to 

the other respondents also including the private respondents. 

This O.A. was earlier filed before the Guwahati Bench of the Tribunal but later it 

was transferred to this bench. When the case was filed before Guwahati Bench, all the 

respondents were served copies of the O.A. However, no reply has been filed by the 

other respondents i.e. Government of Assam, D.O.P.T. etc. Only the respondent No.5, 

UPSC has filed reply. 

As the replies from other respondents are necessary for proper adjudication of the 

matter, we direct the Registry to obtain copy of the O.A. from the counsel for the 

applicant and send the same to the other respondents including the private respondents by 

registered post. The respondents shall file replies within 2 months from receipt of the 



I copy of the O.A. If no reply is received within 2 months, it would be construed that they 

have nothing to say in the matter and the case would be disposed of accordingly. Let the 

matter be listed on 12.06.2008 for hearing. 

3. 	Plain copy of this order be handed over to the id. counsel for both sides. 

MEMBER(J) 	
MEMBER(A) 
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• 	Central Administrative Tribunal 
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connected letters in M.P. 266/2001(0.A. 100/96) relating 
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• 	necesary orders. 	. 
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Yours fi fully 
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(' •\'\ eLT 
	New Delhi for mt ari:iation.. 

/office copy. 
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I N THE CENTRAL. ADMINiSTRATIVE TP I BIJNAL G(.JWAHAT I BENCH 

al 
EWEEN 

i'lr, 	,:creS 	:[rnt:[ 	(at;harq 	IAS 	:oett 
- 	 fc.niss :ioner, Kokrajhar. 

AND 

I 	The Un ± on of I ndia, rep resen ted by 
the Sec retary to the Governm? tit of 
India., Ministry of Personnel, Public: 
Sri evance and Pens:ion New Delhi 

2 	The St ate of Assam r'epresn ted by 
the 	Chief 	Secretary ' to 	the 

• 	 Government 	of 	Assam 	Di spurs 
Gt_wahat i 

/ 
31 The Conmissio3i & Secretary to the 

Guy a rnmen t of Assam P a r\onn a I ( ( 
Department, Dispur, E,wabati-60 

4 	The State of Machal aye 	represented 
by 	the Gb :i. ef Secretary to 	the 
Government of Meghalaya, Shil long ,  

S 	The Union Public Service Commission 
represented by the Secretary, tin ion 
PLth tic:: Service Cur mics±on, Dholpur 
House Shahj ahan RoecJ New Delhi 

The Sal ect ion Commi. ttee curst i tuted 
unc'e r 	Renu I at ion 3 of the 	I AS 
(Appo:intment 	by 	Promotion) 
Recul at ion 1955 for prepar±nQ the 
list of members State Civil Service 
for nomination to lAB for the year 
1 994-95 represented by its 
Chairmen, c:.'o Chief Secretary to the 
Soy a rnment of Assam , Di spur, 
(UWdI3at. - 

6. Mr. Debabrata. cacrty, 

I,, 
	Ms Gaya-tri B a r'c. ah 

Mr S an t an U Eat:tacerjee, 

Ms Sun and a bençu.p t a 

1 	 Bhi.d cv l;ucnat a ry , 

:1:1 	r'Ir. Anup,Daolagopu and 

12 Mr, 	Diba:ar Saikie 

Al I 	ACS 	officers, 	C/O 
Sac retary 	Government of 
Dispur, C3uwahat:i 

Chief 
Ass em 

.1/ 
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DETAILS OF APPLICATION 	
1. 

PARTiCULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS 
fADE: 

The present appUcation is directed against an order 

dated 11.8.98 passed bytheGovernmerit of India Ministry of 

Personnel, Public Grievance and Pension and as communicated 

by the Government of Assam Department of Personnel by 

letter dated 20.10.98. The application is directed against 

improper consideration of the case of the Applicant for 

inclusion of his name in the seiotion list of 1994 and his 

&upGrSession in the such promotIon. 

JUPISDICTION OF THE TRIBUNAL 

The Applicant declares that the subject matter of the 

applic-ation is within the jurisdiction of this Hon'ble 

Tribunal. 

L1MITATiO 

The Applicant further declares that the application 

could not flied within the Um1tatian period prescrIbed 

under Section 21 of the Administrative Tribunals Act 1  1985 

and as such an application preying for condonation of delay 

Is being filSd aiongwith this original application. 

FACTS OF THE CASE : 

4.1 That the Applicant was an Assam Civil Service 1  Class_I: 

officer belonging to 1975 batch. He has been promoted to 

lAS pursuant to his selectIon in 1996 for promotion to lAS. 

Presently he is holding the post of Deputy Commissioner, 

Kokrajhar. 

4.2 	That 	in view 	of his di.stinguisied and 

unblemished 	Service career and in 	terms 	of his 



c) 

sen I or I ty 	the App ii c:: ant was wi thin the 	:on e 	o 
4 

ccrs1cieratjcn fc:r prc:tion to lAS in 1993 	The 

Gel ec:t.:ion Committee in its rneetinc:1 held in 1993 drew up 

a select list cons:i.stinq of lo cCS oVf:icer.s for,  

p romot ion to lAG for the year 1993 In the sa i ci se 1 cc: t 

list, the Appi1c:a3 'a name appeared at 81 No 9 

inspite of existinc vacanc:iea the - Appiic:ant 

was not appointed to service 

43 	That it was the reasonable expec::t.ation of the 

App I ic: ant that an the se icc: t 1 a at of :1994 hi a. posi t ion 

improved. 	However, beiyinq such an cxpectation 	his 

n acne was not inc 1 uded I n the 1994 se I cc t list Noth i nc 

ad verse had happened to the SE rv Ic: e careen of the 

App lie: ant: wi tN I ri one year warrant and aasum:: ti on that 

there was a percept:ibie fail in the elf ic:ianc:y and 

c::cmpetence of the AppI icant:4 The Selection Committee 

meetInc on 29"3-94 drew a selection list of officers 

from nomination to lAG for the year 1994 The App 1 :ic:ant 

ty'ctch local news del ly "The Sentinel" came to know 

c)ut the ad ection of ADS offic:ers for nomination to 

lAG. :t n the issue of the Sentinc.l dated 15594, a news 

item was publ :i.shecl under the caption "Resentment crips 

ADS" I nthe news I tem. it was staler that the State 

Government had short: "'1 :i. j: ccl 21 of tic ens for norn I nation 

to the lAS for the year 1994"95 It was also stated 

that to fill up iive vec:ancies the Government had 

finally prepared a 1 hat of seven ADS officers for,  

referrinc it to the OPSC Ge lee: t Ion Committee As per 

the news i tecn 	those 7 ACFI c:if'fac:era were 	41) Mr.  

J:)ebabr'ate Chekrabor'i:y, (2) Ms Cayat:r:i Berueh 	(3) 	Mr. 

Sen tanu B•h at t ache r Jce (4 ) Ms Sun and a Senqup ta 	( G ) 



Mr. Bhuc:I e v Basurnat ar:y (6 ) Mr. Anup Dao 1 acu and 	
(7) 

Mr.. 	Dibakar Saik:ia (Respondents No 6 to :12 in this 

plic:at:Lon) 

A copy oft he news i em is annexed herewith and 

marked ANNEXURE"A 

44 	That the .hort—listiflC of 21 o'fi'iceT"S which was 

finally reduced to selec:t list of 7 ACS officers 

dismayed the Appi :i.cant inasmuch as not only 'four of 

these 7 ACS crf'fic::ers viz. A. Daol'OpU, D Sa:ikia D. 

Chak ral:c::trty and Ms Gayatri Barush (Respondents No ii 

12 	6 and 7 rasp a c:: t :1. v a 3. y ) whose n ames app a a.r'erJ 
in the 

select :list were juniors to the Appi icant 	but also 

against: the Respondents No 6 to 10 cc::''rrupt ion cases 

and departmental enquiries were ::enJ'g. It is statec:I 

that in the crradation list of ACS office'si as on 

11 .94 the Applicant was placed at SI No.. 13 while 

the aforesaid 'four ACS officers were placed at SI Nos 

is', 20, 39 and 42 respectivelY. 

Copy of the ra 1ev ant port ion of the gradation 

11 st of ACS officers as on 1.1.94 is annexed 

herewith and marked as ANNEXUREB 

4.5 	That 	it is stated that the Selac::t:ion Committee 

filed to ac::t incorform1y with the relevant rules and 

raqul ations. The Gel action Comrn:i. ttee wh:i I e 'final :ising 

the select; 1 ist fa:i led to take into account the 

relevant consideration and acted upon irrelevant 

c::ons ide rati on 	For 	a ::' amp 1 a 	the Se :1 act I 
t:n Comm i t tee 

over 1 ook ad / I o,nor'ecl 	the 	re I avant 	f ac: t 	that 	the 

RespondentS No. 6 t10 were facing serious r:ases of 

ff- 
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c.::orrupt ion and ma e-ra ct ices and some of t:hecn have 

cii cipli nary proceeding pending against theci The 

Seiac::t.ion Committee dici not even consiciart;he cverell 

sarvic:e records of the incumbents including thcse of 

the Rspondents No. 6 to 10 and that of the Applicant,  

btu for which the name of the AppI :icant. would have been 

included in the salct 1 ist 

46 That the Applicant s name appeared at SI No 9 of 

the :1992 eel ec:t :i i.t and thus it was the legitimate 

axpc't ation that his name would be inc:luded in the 

select list of 1994 more particular:iy, when nothinc 

adverse had happened to the service career of the 

ppl icant: warranting down'gradation of Qraciing by the 

Sal action Committee than that of 1993 

47 	That the eovernment of Assam by its notification 

dated 27,3 95 repuL: I ished the Soy ernment of md ia s 

notification dated 24395 appc.rinting the 	private 

Respondents No 7 8 9 and 11 to the lAB pursuant to 

the aforesaid impugned eel action 

A ccy of the ncti 'fic:atic'n dated 27 3.95 	is 

annex ad as ANNEX 

48 	That being acgr'ieved by illegal supersession of 

the App:1:Lcent, he filed D.A.No. 	i.S1/94 before the 

Hon hi. a Ir:Lbuna. 1. The of f:i.c :i al Respondents p roduc ad the 

relevant records on perusal of which it was revealed 

that there was improper c:onsideration of the case of 

the Appi. ic:ani: but j:rrr  which his name would have been 

included in the select list, of 1994 It was revealed 

befc:re the Hon 'ble Tribunal that as anainet the cradinc 

:. 



e am ed by the Respondents No B and 9 ciur I nq 1993 

se I. ec: 1; ± on as H  u.n f H  and qood H 	tb a App I  i c: ant was 

as "very qc:'od". However, for the year 1994 1 e0 

w:ith:in a span of one year q  as aqa:inst the qradinn qivan 

to those Respondents as " very qood" the AppI ic:ent was 

assig the cd inn as "çjooci" Such a pos:i t:ion is not 

at all c:onc:ei.vcbia. 

49 That the Hon bia Tribunal upon hear:inc the parties 

and on perusal of the records was piease::1 to dispose of 

the said O.A. by its order dated 173,98 with the 

direc:tion to the Applicant to file a representation 

and the Respondents were d:i rectac:i to consider the 

prievance of the App Icant a nd to pass a speak lop 

order. Naturally same i'..'as to be clone in the I iqht of 

the f inclinqs rc::orc:led by the Hon b1 a Tribunal. By the 

said orderS, liberty was also qranted to the Applicant. 

to app roach tl e app ropr i ate author I ty in case of any 

qrievance pursuant to si,u::h. c::ons:iderat Ion of his case as' 

was directed by'the Hon able Tribunal 

A copy of the order dated 17393 is annexed as 

JD 

4.10 That: the Applicant states that the 	Hon bie 

Tribunal in p crc 5 of the order rec:c'rded I ts f md I nçj as 

follows 

'On he ci'inct the 1 a arrsed counsel for the p art :1. as 

we find fi"r'f the Applicant who was cjmaded 'very qood" 

was suddenly down"cjradad to "poc'd " wi thout: assi pn i. np 

any ma ason Si m ii cml y , Respondelts No. S and 9 who were 

praded "unfit' and "poc'd" had been qrcded as "very 

pood ' :1, n 1: h a n ax t yea r. Ldp iL.:icL.L .... 
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( ecnph as a. ec:hJ ec: 

4.11 That pur'L 	to t h e afores-aid order' of the 

Hon :ble Tribunal the (pplicant submittd a dtaild 

representation dated 30398 'hich i'.;es duly forwarded 

by the Government of tseem by its letter No 

AP/ 19F1..'94/Pt/70 dated 2 6 98 	The Government of mi a 

by its order' dat-ed 11 89J as communicated to the Chief 

Sec y '1: a ry 	Gov a rnmen t of (ssacn and as c:ommun i c: at ad by 

the Governrnp 	of ssem to the pp Ii cent by its letter 

dated 20. 1O9B have rejected the representation of the 

.tippiirant oatecl 

icoy of the order dated 11 8 98 al oncwi th thc' 

forwarding lebter dated 20,1098 is annexed as 

nc)., respect i. ye ly 

4.12 That the Appi icant states that on a mere perusal 

of t h e order dat:ed 11 89ELL J. t J.s revealed that there 

is total non—eppi icat:ion of mind inasmuch as apart: from 

emphasising the 1 eg a :t post t i. on in the matter 	of 

I act ion 	roth :i nc has been stat ad about. the 'factual 

m -'f r I x 	c....f the c:: asa and also th c fl rid i ncs 	recorded by 

this Hon b 1 a Tribunal which 

 

has be en emph asi sad above 

frr wh i'ch rea.i,!,i ts of t. h e 	rep resent at tori dated 

i 	t1d 	lid V 	e 0 	d 4  ffp ant 	iha 	pj 	n 

gievLn'"p are in twc:'  y;;, his nor.....prc.'imotion 

pursuant to 1993 se1ecton ai I i d e>l.:icin of his name 

from 1994 sal act list: on extraneous consideration. It 

j s fp definite case of the A ppl  icent t h a t the A C R s of 

different off icers and t...bher service records were 

j o t properly evaluated by the Select:ion Comm:it'bee but 

LI 

IS 
, 
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for which the pplic:ant a. name would have been included 

in the 1994 selec::t tis'; and many o f the Respondents 

could not have been included in the said select iist 

In view of the iinding reccrc:!ed by the 	Hon b Ic 

iraL:iunal 	it was only proper on the part of the 

Respondent.s e:ithe rto ante-date the p romot ion of the 

p:i icant to lAB and/or to c::rder for a review Selection 

Comm :1. :jpe  as of 1994 

4.13 That be:i.np aqpricved by the aforesaid order, the 

Appi icant has once ac:ain a::iproached this 	Hon 'ble 

Tribunal 	seek:inp redressal of his long 	standing 

cj ri evanc: e 

5 . BRC:)uNr.) FOR REL I E:F W IIH LEGAL. PRO 0  IS I ONS 

5.1 For that a -fter the clear c:ut 'findings rec::or'ded by 

the Hon b).e Tribunal whith has been empti:isec:l above 

the :impupned order could not have been passed which 

depicts total non 'application of m:ind. 

5.2. For that Seiect:ic:n Committee whi ic preparing the 

selec:t list of 1994 fa:iled to take into ac.:count the 

r e 1 cv ant consider at I on and acted upon :i rre 1 cv ant 

cons:iderat; ions 

5,3 For that Artic::les 14 and 16 of the Constitution of 

• 	:Frdia give ripht.e; to the Applicant to be treated 

fairly, realonably and impartially in the 	matter 

Welating .. ...his service c:areer. The Selection Committee 

while prepa ring the select list of 1994 viol ated the 

fundamental r I ph t of the App tic ant under Art Ic 1 e14 and 

16 of the Contituti.on of Indian 

5.4 For th 'L the Be I ec::t ion Cc:cnm:i ttcc act cci contrary to 

- 	 -- 	 - 	 - 	 -- 	 - 	 / 	 - 	 ----E:-: 	 -• 
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• 	principles of servic;e jurisprudence and administrative 

fair p1 ay wh:i le preparing the select list of 1994 

55 	For that there be:ing categorical finding of this 

Hc::n b:1e 	Tribunal 	that 	the doi.;rgr'adatiOfl of 	the 

• AppI :icant was improper and that the matter requires -

scrutiny, the Rpondents could not have at: ted in a 

mach an I cal manner mere I y rep a at I ng the pos :1 t. :i ona 

"lat:i. nc to promotions instead of complyirig•  with the 

di rec::t:i.ons of the Hon bla Tribunal which was based on 

the records proc:luced by the. Respondents in the ear:Lier 

O.A.  

96 For that in the impugned order apart from recit:ing 

the rules and regul at ions and the dec: isi ona of the Apex 

Court the Respondents have not done anything towards 

compliance of the order dated 1798 passed in O.A.  

No M1194.  

' 7 For that the Respondents who could be included in 

the ad ect I 1st of 1994 even after hay inc earned their 

gradincs just one before as "urrf j 1  and Tççirrj" could 

not have been sudden]. y found to be c r aded as "very 

good" and as against IN at the App I ic ant c:oul d not N ave 

been graded as "good 1' contrary to his "very ccI" 

craciing just one year before more part ic:ularly when 

there was not h:inn adverse in, his ACR and other service 

records 

58 For that 	there being total 	n.c::'n —  a.pplic::atiofl 	of 

m:incl and imitrery exercise of power in 	passing 	
the 

4 impugned order, same Is not sustainable 	and 	l:Lai:i a 	to 

/ be set aside and quashed = 

I - 10 
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5 9 	For 1;h at In any vi ew of the ma I: I: c r the I mpucn ed 

order is not s.Lstainable and the Appi. :Lc::ant S c::ase 	is 

req(.A red to be cons :1. tiered af resh 

i,s c:)F REME:DI ES E:XHALSIED 

That the App I ± cant states that he has çot no oth ei' 

e f f Ic ac I ous remedy t.h an to app roach this Hon b 1 e 

'i3.hLne1 

7 	MATTERS NOT PREVi OUSLY i:: I LED OR PENDING DEFORE ANY 
TitE:F COURT 	 - 

The App ii cent further d ec:: 1 ares th at: he has not 

filed any application, wr:ii; petition or suit in respect 

of the incjned order in the Instant applic:ation before 

any other Court: authority or any other Bench of this 

Hon b:te Tribunal nor any such app1ication w r i t, 

eiri. tion or suit is pencJ1nc before any of them 

However ma1:: I nç a cj r 1ev ance acal nst non-i nc:lusi on of his 

name :1 n the 1994 select 1:1st and his non-promotion 

pursuant to 1993 select 1Ist he had fl lec:i OA; Nc:: 

$Ri /94 which was ci :1 sosed of by an order ci at ed 17.3..98 

wi th a cii. rec: • :1. on to c:l I spose of the represen 1: at ion of 

the Ai::plicant  to be preferreci by hirn 	The Hon'ble 

Tribunal had cjrenteci the 1 :iberty to the Appi irt in 

the sa:id order to approac::h this Hon b.1 e Tr:ibunai 	in 

case of any further qrievanc:e 	The representetic:n 

submi tted by the Appl:ic.:ant pursuant to the said order 

of .....te Hon ble Tr:ibunal has s:ince been disposed of by 

the :i.mi::ucnec order cnak inçj cjrievarn:::e against: which the 

instant 0 A has been f:L led 

11 - 

rj 

.• 	- 	- 	 - 	.-- 	- 	 - 	 - 	- 



• 	e REL I EPS SOUGHT FOR 

Lind a rtha f ac: ta and ci rcumst anc as of th a 

case the App I:icanb prays that this. appi ics.tion be 

admi t ted Rec:ords be c: all ad for and not i c: a be issued to 

• 	the Responcients to show cause asto why the reliefs 

sciuqht for in this app ii cat I on should not be granted 

and on perusal of th a Records and after hear i rig the 

parti. as on the causes that may be shown the fol lowinc 

rd ± afs be granted 

8.1 To set: aside and quash the impucineci order dated 

11 G.9S as cornrnun:ic:atecd by latter dated 20. 129G 

(Ariiexure-F and Ffl respec:tively.  

8.2 To cii ret.: t the Respondents to p rornt a the App I :i cant 

pursuant to his se 1 cc: t ion in 1993 to I AS 

8.3 To direct the lasondents to reccisider the c:ase 

of the App 1 ic: ant as of 1994 by const I hut i ng a 

reView Seiec:tion L:omma  thee 

84 Cc:st of the app1 :icaticn 

85 Any other relief or reliefs to which the Applicant 

is en 1; 1 t 1 ad and as may be deemed f I t and p roper by 

the Hon h ta Tr±huria1. 

9 iNTER]: t'i ORDER PRAYED FOR 

The Appi lCd .....doss not pray for an interim order 

at this stage 

lo. 	. . . 

The Appi :i.eat':icin is fl :tcd through Advc:ic:ete 

12 	• 



11 E&iLLci!LJL_cE THE I PC3. 

:1) 	1 P (J 
	

\io 

ii) 	t)t 

Fyb1 
	

Gw.ht I 

12. 

As sttd in the Index 

F P!f I C A .T 1 0 N 

I, 	Siii Jces1nQti 	 Qd 	bc..tt 48 .  rars 

son of Shri •Es Incti Ksthar presnt;1y working 	as 

De.tt.y 	 (r:itQav'i 1 	1I?rby 	sD]. erTnI' 

 aiic:J 	ver:i fy t:st t h e statements made 	J. 	the 

acc::ompanying 	application 	in 	paragraphs 

are true to my 

knowi edge 	and those made in paracraph 

are true as I:::e r 1 e al ad v J. c::e I have not suppressed any 

material. f act.s 

1 	t}is verification on this the 8th day 

of 	 OOO at: G'.ahat I 

H 
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iIU 3ENTIIIEL, 

3 UB DAi, 

i .  

Z4AT 15, 1994. 

Avlho,h.d DaIs'r 

Late City 	Ittion . 	
5 ptc air iurcharge 	

Its 1,50 

\Govt list fornominatiOn to the lAS 

Resentment grips .ACS . 

I 8 	Sa1l KcputtCt 	 against tc wy the ,eveu oiicei 	lS. L)nticr thc ttk iw oIh.Tf, 

I GUWMLATI, May i4: isi Sentind 	wc IC ,IttntUs%ed. uceitl y for hn 	itIitI iIi' ag" I 4 ni 

I had publi5hcd a eport under the 	nor,IrtOI 	to the lAS uuder 	Ili 	d.y ii) Apill 11% lIlt' yv. whvn 

cap(tOfl Rcsentmflt prevaih tn 	
RtguatOrl 5(3) ol the lndin the elcctki1 .:ismtnIttev flWC 

burcaucratk circles oi April 28 A d m I n t s t r a t I v e 	S e r V I c e s 	would be eItcd (or iu'mI'aIIfl 

I %1creifl thC State Co% erIfluflt' 	(Rccruitrflflt t)y Prountiofl) flu1' 	In tl 	01 

schenil'  of  screening off.ctrs (who 	955 for the year 199495 	 I3ruAh, ca%e by tiw CU) nd . the 

I
had put in 25 years of ,erce or had It may be mentfonc'd hCV II% VigI%aicv Afl() AiIi.CorrUpIfOl 

attained 54.) years of age and whose the Sate Government sfottiStS a Oranc1 arecndIfl& 
igIi'st Iic (or 

integrity was doubtiul or had group of A officers  for  nominatiOn her allege Iivo vetnent in the 

them out of service waa t 'ii to ariseS. The shorllistfng is done 'is Mr ')agannath Sarnia of tiw 

have been motivated by the tefuaal according to the lorrnula - 
the Urahmaputra'Valli'Y Wcavefs' 

of many officers to follow the number of vacancies plus ts into Cooperative icfeIy. I 
bowCVUf, the 

outlived their utility) (Cr weeding to the lAS every time some vacancy jai.l cloth scheme scand.rl 
vii'a' 

telephonic or verbal ln.ctructlons of three'. Thus, If in a given year tire Coversitiseirt has also taktfii, 
care to 

higher ups after what hwy had seen vacancy Is, say. Iwo, then the see that the cases aiainSl her are 

happening to treasury and Government will ehortlist the names dropped, ohilcial iitii' salt). 

veterinary officials, 	
of 12 oihicers. Their ACR.a (arurirab I 

The Government of Assatri confidential reports) during the past 	
n the case ci Ms S nanda 

pro 	tly is,ued a contradiction to 	five years alnne would be the basis Serrgtrpta ais the 
ACS trhiiccrs are 

tiie news item, which was published (Or nominations. Under tire mica, the 	
° 	because sh had been once 

the 	ttcr8 to the Edrtor column AC) making only three grades for 	
dbsrnhsed (turn 'retvbt'C arid later 

on May 2. All the Covet nrilCnt had 	tire 	f (leers, 'outat 	ing.' v cry 	
Pt aced untie r srmspi's rtr in (iii a long 

i said about the screeninC committees good' and 	good 	
would be time. Mr Shamnierrnl ithwiiachatjve 

wathat the Government had tire considered for the nomation. 	
was once thratgrd try i1r ('alt ulta 

'prerogative' in forming such 	This year. the Government had 	
Police (or irsdulitrg in t'1rIrtlt.$e 

cc,mrflittees, as if the rerrt had ver shortiisted 21 officers to fill up live 	
activities iii crrllaIiotstiOtl with t re 

	

questioned that prerogative, 	
vacancies and has readied a Itnal 	

CIA in Crilcutla. 

	

I (owever. tire Governmcnt also 	list of seven officers for rrfrrr, ..  It 	
1 he irelelion tif hit bliudV 

	

sate in the report an Thttcrnpt to 	to tire UIC selection coronrittee. 	
Usaurriala ry, however, ha' liter ally 

	

bring about a rift between the 	They are; (i) Mr Debabrata 	
raised a storm. lie 'Nas reed 

Assamese arid rmrr-Asrarnese lAS Chakravorty, (ii) Ms 
Cayatrl i0dicted try the Chief Mimtistet5 

i oificers which is very u.fortunate. Us ru a hi, (iii) Mr Shan ta nu Vigilance .CIi fur invrrivr'rirruIl (nI 

• The report had only niejiloned how Uhattacharlee, (iv) Ms Sunanda Slaurdai iii tire Tourism de1rart4fltr 

h Assamese Serigupta. (v) Mr Uhudev Sources said, 
liii' Svie(llIiIi r( Mr 

several lAS officers, bot 
 

land non-Assamese, had 'tready left tlasumatary. (vi) Mr Artup AISUr Daulagopu and Mr DL,skar 

• the Stale or were qu up for Daolagopu and (vii) Mr Dibakar Saikta was made as a 
COVCC 10 

postings outside. lar (rain making Saikia. 	
confus' . .' ACS oihiccrs that justice 

I any attempt to drive • a wedge 	Almost the entire ACS oificeri and (airplay had gone Into making 

between Assarriese and irrrr.A.ssariiese are sore at the way these oiliccrs 	the list. 

lAS officers, the repor trd only were selected for nomination to the 	A clpsc hiok I n to the list also 

Il
highlighted the fact that the I AS. Their conrplaiflt ia that reveals ihe'.PcrMimmnCI departntenE$ 
various acts of omission arid considerations other than merit and bias torsirrds a p.imtiCUlSC 1inuiit)C 

crrrnrnLcsion of tl. Coverriment lit the efficiency had gone Into their group, oblicial 
sirtitCi'S said. I us has 

matter of ad'rrrlstratiOri of the selection for nOi)riJr4tlOfl to the lAS. added to tire 
ieerriuritIrt aloong the 

Stare had furcd the lA3 officers to 	in tire first place, two cases, one 	AC'S officerS. hut the most seriouS 

ti'k prrstin5 outside. 	 in tire' Garrirali I ligir Court arid tire 	chrarge' Irt'y brave srsatle i elates to 

I iorve vttr, it is the latest act of 	01 ire r in tire Cciii r al Ad un iris Ira live 	at it'ged rn anip trial Ion srf tire AC Ri In 

tire Gr.svrnrnment in the matte'r of Tribunal are pending against Mr 	
tire case tI these oiiictrs who would 

nnunmnlnatinn of ACS ø!flcers in tire 	Ctrakravorty on h e  question of hIA 	not br,rvty hrern olIrerWiSt' trrooglrt 

lAS which has draw'n tire serious 	s.mniuriry. Sercrai of his baiclr.tirak'$ 	lrrto tint' 1,unitti'W III tIre IrunC of 

duarge of driving a contourtal wedge have moved the courts drallerigirig 	ronsld era thnn. 	Several oh hirers 

into the St;u to;eauCrn.cy. Airuost 	the Governments decisinnr 0 have 	t,nutaV ibrmt'aru'rrt'd in launch all 

iii' entire AC'S cadre rhthcers are 	them 	Out 	rib 	tire 	amrn 	of 	sghi(lr'u 	if 	tire list 	was trot 

t 	urumier1tplatlrl 	nnaasi'e 	iwutelt 	ctrtl4LlA'rariuil liii nrumnnlnatirurr tu tire 	mmmiii', tu,t imrmmruteii.rtt'iy. 
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! 
/ 	 GR,iI'LOfl )1i.  0 1,  

htn 	in drIn r of rntri t 	 L) to l birth 	:cniirks 

- 	 1 	 -: 

:irt thnoh Chdr 	:i t ta  

y:t 	 I • i1 1941 	 j'ro nO t1 to I S 
w.o.f. 9.3.1994 

L1 Sant eu la Uhat tacharjoo 	 1 • , 1946 	 - 

Jb 	Oh. 	 r2. 1945 	Fiutd' to lAS 
w .o.f .. 9. 3. 1994 

5. 	Sh[ Farima 1(añta Jias 	 1.9.1931  

:tit I LiW /1 L 	 27. 2. 19.15 	Irowo t.1 to 1A3 
.4.o.f. 931994, 

7, 	1 'iDkU1 Cb. .Thrrna 	 i 5. 1946 	 - 

U. 	hri OflO 	tL) )t 	 1946 	 F rollo tel t IS 
W. o.i 	9.5.1994 

9. 	hri Jranah Kuin 	Khouruj / •' 	-- 	. 20. 2.1947 	 Prowo ted to lAS 

/ 
	9.3.1994 

.,' 	IIJ •  .L. 	V vI.IL.Lt 	Al I.. 

aupta 

.12. Shri Al ttbuddLn 	hined  

Snrt itna.n ta. (umr 	IJ..akr 

)314. Shri Biu'lcIv 1rumtary 

15. .:hL.1. K.lLflRl. 	Kri_ :ihn: 	ll:i.znrtkrt 	I 	. 

6 4bi Uu -u 	Priloael 	:n Low,il 1. 

.1.7, hrt L1 jr 	Bhadra 	1or 	. '. 

hri Jo:icn lnjzty Katfttr 

.?1r I :flL] p V.um.rir tio1 aP.0 ru 

>, 	..n;ri I rI.f nil 	CL 1 . .0  

). 	.. • 

1112. 1947 

1.9.1945 

1.6.19.17 - 

1.12.1950 - 

- 

5,1945 

10.2.1951 1rouotd 	to lAS 
,.o.(. 	9. 	,199.1 

2.2. 1 95 1  - 

51 .1.1)51 — 

- 

1 	. 	.: • 	iLL 	'.( - 

56 Ixprcl-IL 	1591.1994. 

Con t4. . • . 



Coutt. . 

- 	 - 

¼. 

H 
2 	.L L. 

Shri J yo tih ()i.11ri 	Out ta • 1.1957 

25, 	S ftri ianak Chdra 	--~-Inna 1 	2.1950 	 - 

ri 	I'Iahilosh 13httac1)tree 1.71959 	 - ot 

27. ShrI. 	Cau: 	.t Cha1r,vorty 1 	4.1930 	 - 

i 	1Ohakar 13huyru 1 • .1.19 30 

29. Shri Code sw r Chu t ta 1 • 	937 

0. Shrt Nawa.b Akramul I h-S O;,tn 1 • 2. 1950 	 - 

/31. Shri J itcntlra Ilath (<jj 1 • 1 •  1940 	 - 

32. Shri 	thshabananda Dihthp.i-rj Dka 1.9.1939 

733. ShrI. 1a3. Lnt Cran 	.3ariia 1.5. 1910 	 - 

34. Shri Maknan Lal. Ilath 15.3. 19313 

/35. Sh.rt 	Ilri;'L.,ka 1ohan 	Dali 1.1.1939 	 - 

6, Shri Tat tul Iiui I • 4. 1933 	 - 

37. rt 2aranath Cogoi 1.7. 1936 	 - 

33. Shri 	L'rt1okya flath Prkakati. 1.0.1939 

. 	 9. :. ; 	Debabrata ChkruvortY 1.6. 1939  

40 Susl ii. 	Kr. 	ha • 1 
1~1

1 	1957 

Al. Shri Dimboar ira 1.10.1939 	 - 

Smti. .Qayatri Baruah 26.6.1952 	 - 

43 j 	liLtondra Ilath 	rina 17 • 1,1952 	 - 

v44. hri iby Kuma 	V 	mer 27.7.1953 	 ... 	 - 

As 3hri I 	II 	NmU1\ 6 5  

:.R'\  hr i 	..all 	Chand 	tniIii 	l 
. 20.12. 1 951 	 - 

 Shri Dimalendu Dhattacharjoe ' 	 I.B.1946 -. 

S tirt 	Iidra Nath 	huyan 25.2.  

49. hrithaiea hlatli Ukirarohain 6. .1. 1.9411 
 

50, .hit 	Iian'1osiar ha th 15 1950 	 - 

m 
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G0VflWMEI'1T OF A.,SA?1 

' 	DATMENT OF i' ERSO1HL ( PERSONIICL : A ) 
I3AM SiC.ETIRIAT(CIVIL) L)IS1'IJR 

(;u!.1(ATI : 	701 006 

ORDERS 'BY THE GOVRNOR 
?'l('Yl'T '.Tr"L i •'rtT 

Dated Dipur,the 27thMarch,1954 

NO.AAI. 4' 2j9 3L309.' : The following Notification isud bye G.031L 

lndia,Nin,is try of Personnel Public Griev iC5 arid Pensions, Depai 

ment of ?erbonnel and Trining,1ew Delhi is repuL'lihed tor gene4$ 
infor1ation. 	. 	 .. 

,'. 	

NotificatIon No.14015'12/94-AIS(I) 	' 

ctat.ed 24-3-19.95. 	•. 	 . 	 . 	 '. 
S 	

. 	 • j, 
In exercise of 	e powers conferied by Sub7rule(1) 

of. Rule 8 of the Indian 'drnjnjstratjve ServiceRecruitrne,Lile4 
1954 Ledd wit 	ub-regulation(1)1 of, Regulatiot 9 of the IncUan i 

AdinidisLrtive ervice (AP L ,oinulleht by PLO tion)c 	ulaLions,l9S 

the President is pleased to appoint(1) Srnti. Gayatri aru  

Sh. Santanu Bhattacharjee,(3) Smt. Sunrida Senguptq anç3 (4) 

Daolagupu, rnemL.rc of the SL0t.e Civ1_Service oi 4'csam to-the c 
Ii-ioiar hdminj.serati%,e service on Probation with imnediate efectf 

and to allocate them to the Joint Cadre f Aesarn4iecjhalaya unde 
Sub-Rule(l) of Rule 5 of the Indian AdrninisL.Jativè Sàrvic(ca -e 
Ru].es,1954 	 . 	.__,_ Lk ......... 

Sd/- R. 	IDYANfHAN 
DESK OFFICER " 

Sd/- R.S.. CIrAKRAoRTy 
'Deputy. Secretary 	tohe Govt.o,f Assam 

'H NO.AAI.42/93/309_A ; 	Dated Pispur,the 	march,1995. -21. 
Cop't 
1. The Accountant Ccneral(A & 

. 

 
The Accountnnt Ccneral(A & E) ,h3srn,Bl,aniarh,Cuwahtj.5. 
The Chajr:nan,Asam Acimin is tra tive Tribunal ,Guwaha 	i.  The Chairrnan,Assam Board of 	lvc' - , Gw•,ahatj. 

 The Chairrnn,Asazn State Electricity I3oard,Cuwahatj. 
C. All Spi. 	Cojssjoncrs & 51)1. Secrctris/Cornjssjoner 

& SecreLdrles 	to 	the (;vt.of 1%ssam. 
7. The Chief 	Elcto:a1 Oficer,ssm,Disp•ur. 	S 	

S 

0. The Resident Cojn:ujssj3ner,Govt,o 	ssam,Assarri 	ose,Srdr 	' 
-atel 	M3rcj, 	ew Delhi. 	 S  
fhe jriculturol 	ioductjo.- 	m'iissjoncr,, 

i2 Th Chic 	crctary 	to 	the Gvt.oL 	N"; 	1ati,3hilong. 
13i l'i. Under 	ccrt 	1:y 	::o 	the Govt.f 	In try of 	Persotmi 

P.0 	
' P 	ionJ,Dptt.o 	i': rsonncl 	& 	rain.inj, 'IW 	Dclh. 

Coritd, . . . 

"' 	 S 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.181 of 1994 

Date of decision: This the 17th dy of March 1998 

b 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Jones Ingti Kathar, 
Managing Director, 
Small Industries Development Corporation Ltd., 
Guwahati. 	 Applicant 

By Advocate Mr B.K. Sharma. 

- versus - 

The Union of India, represented by the 
Secretary, Ministry of Personnel, 
Public Grievances and Pension, 
Government of India, 
Department of Personnel & Training, 
Central Secretariat, New Delhi. 
The State of Assam, represented by the 
Chief Secretary, 
Government of Assam, 

Guwahati. 
The Commissioner & Secretary, 
Personnel (A) Department, 
Government of Assam, 
Guwahati. 
The State of Meghalaya, represented by the 
Chief Secretary, 
Government of Meghalaya, 
Shillong. 
The Union Public Service Commission, 
Represented by the Secretary, 
Union Public Service Commission, 
New Delhi. 

5 A. The Selection Committee, constituted 
under Regulation 3 of the lAS (Appointment 
by Promotion) Regulation, 1955 for preparing 
the list of members of State Civil Service 
for nomination to the lAS for the year 1994-95, 
represented by its Chairman, 
C/oChief Secretary to the Government of 
Assam, 
Guwahati. 

And 7 others. 	 Respondents 
By Advocates Mr A.K. Choudhury, Addl. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, Assam, 
and Mt P.K. Roy. - 

.. 



16. 	 5 

I 
I 

filed 	this 	application 
The 	a ~Jicant 	has  

h a
llengiflg the AnneXUre D Notification daed 24.3.1995 

promoted to the Indian 
by which his juniors had been  

Admiflistti 	
Service (lAS for short) 0verlookg his 

case and also prays for direction to the respondents to 

promote him to the lAS Cadre as per 1993 SeleCt LiSt. 

2. 	
Facts for the purpose 

of diaPOSai of. this 

application are: 

The 
apliCaflt entered in the Assam Civil Servicm 

(ACS fr short) Grade i in April. 1976 and discharged his 

1991. On 31,3.1993 a 
duties in the said service till  

Selection Comittee Meeting was held for preparatbofl ol 

a Select List of ten 
officers for nomination to lAS for 

the year 1993 and the applicant's name appeared at 

cant has stated 

that as 	
were only eigh 	

35! 1 he_EQ 	
not be 

appoiflte 	
oweVer, from the recor 	

has 

ow that there were ten vacancies and the 
now come to kn  
applicant could have been appOiflt in one of the said 

to 

the lAS Cadre for 1993 on the basiS of the selection 

held in 1993. For the next year the Selection 

Committeehe its 
meeting on 29.3.1994' but the 

applicant' name did not find place in the Select List. 

AccordiflY he was not promoted. However, ultimatelYt in 

the year 1997 the applicant was promoted 
to the lAS 

Cadre from 1996. The grievance of the applicant is that the 

Selection Committee made the selection most arbitrarily 

and...... 

mat 



:2; 

and thereby deprived the applicant of his legitimate 

due. Hence the present application. 

3. 	Heard 'Mr B.X. Sharma, learned counsel for the 

applicant, Hr A.K. Choudhury, learned Addl. C.G.S.C., Dr 

Y.K. Phukan, learned Sr. Government Advocate, Assam and 

Mr P.K. Roy, learned counsel for respondent No.8. The 

main contention of Mr Sharma is that àince there were 

ten vacancies , the applicant being placed at serial 

No.9' he could have been promoted. However f  without 

assigning any reason this was not done for the year 

1993. In 1994 the Selection Committee did not select the 

applicant, and therefore, his name wad not in the 1994 

Select List. Mr Sharma further submits that the records, 

which have been produced by the State of AsSam, show 

that in the 1993 selection the overall grading given to 

the applicant was 'very good', whereas the gradings7 in 

respect of respondent Nos. 8 and 9 were 'unfit' 

and 'good' respectively. However, in 1994 Select List these 

two officers' gradings were given as 'very good' and' the 

applicant's grading was shown as only 'good'. According 

to the learned counsel this down gradation was not 

possible within sucha short period of one year. The 

down gradation of the applicant from 'very good' to 

'good' and upgradation of respondent N6s.8 and 9 to 

'very good, according to Mr Sharma, shows that the 

decision was taken by the Selection Committee in a most 

arbitrary manner, and therefore, the Selection' cannot 

sustain. 

4. 	Mr A.K. Choudhury, Dr Y.X. Phukan and Mr P.K. Roy 

do not dispute the factual aspect so far the records are 
"4 

concerned. However, Mr P.K. Roy Submits that it was the 

- 	 1,rFr,n 

I 

rn 
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Selection Committee which made the gradings as the 

Selection Committee only has the rier to make the 

gradings. .Mr Roy further submits that because of the 

fact that the applicant was downgraded and the 

respondent Nos.8 and 9 were upgraded, it cannot be said 

that the action was arbitrary. 

5. 	On hearing the learned counsel for the parties we 

find that t . he, applicnt 	 graded 'very good' was 

suddenly downgraJ 1 9b?d' vithot a iining anyto ded

reason. Similarly, respondent Nos.8 and 9 who were 

graded 'unfit1and 'god' hadbeen graded as 'very good' 

in th e  next year. We find itt. difficult to accept the 

same. it requires proper scrutiny of the matter. 

Therefore, we feel it expedient that the applicant may 

file a representation within fifteen days from tday 

giving details of his case and if such representation is 

filed within the prescribed time, the respondent: No.1 

shall consider the gtievances of the applicant and take 

a decision in this regard by passing a reasoned order. 

This must be done as early as possible at any rate 
- 

within a period of three months from the date of receipt 

of this order. If the applicant is still aggrieved he 

may approach the appropriate authority. 

6. 	The application is accordingly disposed of. 

However, in the facts and circumstances of the case we 

make no order as to costs. 

s'vIcEolAurAN 

Sd/rCr3ER (A) 

nkm 

& 



c4t 
h1M.N.T. 	 P.Q..L 

\ / \ 
...• '- 	 - 	 \\ / 	 overnment of India 

My\itrY'of Personnel Public Grievances & Pensions 
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he Chief Secretary 
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Department of , 

 personnel (Per'sorinei A) 

\ 	Assam Secretariat (Civil) 
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(Kind Attn Shri SR..Islam Deuty Secret4rY) 

.wleCt - 	lAS 	Assam Meahaiciva ,Oirit C'idre 	Rept 	enttlOn 
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'N. 	 Shri J. I. Kathar. lAS. 
persuarit to the obser'atiQfl Of 

N 	 CAT, Guwahati Bench dated 17..3..1.998 in CA No. 181/94 

directions 	regarding.. 

Sir, 

I am directed to refer to Gove flrnett of 
Assarn r 	Lei:tr 

No.. AAP/198/4/Pt * 
/70 dated the 2hd june, 1998., or 	t h e  a 

b5eCt. forwarding repreSeflt8t10t dated 3 0 3.1998 submitted by 

hri ,J.1.Kathal. lAS and to say as follOwS 

The representatl0fl submitted by the tficer has been 

con5i dered in the GOl in 0onsiiltatJ,0n with the 
Ijilior Public 

'rve. CommiSSiOfl and 
a detailed order has been passed re j ecti ng  

the content ors made in the re ,
reson t ~3,tiojj .. The GOT Order of 

beI 	
rd date addressed to Shri J .1 Kathr 

- 1AS 	I 	flC:lC, 

herew) th alongwith a spare copy for , 	
infOrmati0r and reCOrc DI 

the. State Government. 	. 

is requested that the order dated 
 11 .8. 1998  may  

kindly 	be 	delivered 	on 	Shri 	3.1 Kathar, 	lAS. 	
under 

KnoiCd meit of service and the 
	 m fact intiated to this 

w  
C)eoartrnent: at an early date. 

Re.ciDt of thiS cornmUIilCatbQn with enclosures 
may 

kindly he aknowledced* 	 . 

yours faithfUllY. 

(R1DVANATHY 

I •- 	

Desk officer 

AA 



Government of India 
• 	 Ministry of Personnel, Public Grievances & Pensions 

Department of Personnel & Training 
North Block, New Delhi 

No.F.14015/20/98-AIS (I) 	 Dated the 11 Aug., 1998 

PREAMBLE 

Shri J.I. Kathar, formerly a State Civil Service Officer of 

Assam, was initially considered by the 1992-93 Selectthn 

Committee which met on 31.3.1993 and was included at Sl.No. 9 of 

the list, on the basis of an overall relative assessment of the 

service records by the Selection Committee, in terms of 

Regulation 5(4) of (Appointment by PromtiOn) Regulations, 1955 

(hereinafter referred to as "Promotion Regulations"). The select 

list was approved by the Union Public Service Commission on 

8.7.1993. This select list was operated by the State Government 

only upth 
Serial No. 7. Rest of the officers in the Select List 

Including the petitioner at S.No.9, were not recommended for 

appointment to lAS from the 1992-93 8glectl'tstby the Government 

of Assam. The applicant was again considered by the 1993-94 

Selection Committee for Assam which met on 29.3.1994. In view of 

the relativelY .lowergrading obtained by this officer and the 

statutory size of the select list in terms of Regulation 5 (1) of 

the Promotion RegulatioflS 	
the Selection Committee did not 

recommend his inclusion in the 1993-94 select list. 	
The 

subsequent Selection Committee for Assam met on 6.2.1996 to 

prepare the 1995-96 select list for promotion to Assam segment of 

the lAS Assam - MeghalaYa Joint Cadre. The petitioner was 

included at Si. No. 4 of the select list and was promoted to lAS 

by Notification dated 30.12.1996, on the recommendations of the 

state Government in terms. of RegulatiOn 9(1) of the Promotion 

Regulations. . . 
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Consequent to the revision of seniority of the Assam C1il 

Service officers pursuant to the judgement of the Hon'le 

Guwahati High court in Civil Rule No,. 1079/93, proposals were 

sent by the Govt. of Assam for review of the 1992-93 & 1993-94 

select lists. A Review' Selection Committee was Oonvened by the 

Union Public Service Commission on 18.9.1997 to prepare the 

Review select lists for .1992-93 and 1993-94 in place of the 

original select lists. The review'selact lists, prepared by the 

review committee for the two select-list yeais were approved by 

the Commission On 18.11.1997, in terms of Regulation 7(3) of the 

Promotion Regulations. In the 1992-93 review select list, the 

petitioner was included at serial No. 10. His name could not be 

included in the 1993-94 select list due to statutory size of the 

select list and the relatively lower gra ,din4 accorded to him 	' 

the selection committee, or the 'basis of an overall "relative 

assessment of the service records in terms of Aegulation 5(4) of 

the Promotion Regulations. In te'rEns of the law settled by the 

Supreme Court, the recommendations of thaSeleCiOfl Committ8 

once approved by the Union Public 'Service Commission, becom€ 

final.  

The officer has submitted a representation making the 

following submissions  

that the grading accorded to him by the Selection 
Committee with reference to'his service records is not 
juCtified as seen with reference to the grading accorded by 
the Selection Committee to other State civil 	service 

officers considered for inclusion In the 1993-94 select 

list. 

that the, grading given by the 1994 SelectiOn committee 
is at variance with the grading given by the 1993 Select 
Committee, in respect of . Other officers as also 	the 

petitioner. 
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that in view of (1) & (2) above, the Central 
Government may relax the relevant rules and regulations to 
order 	review of the select list by invoking the All India 
Services (Conditions of Service - Residuary Matters). Ruls 

1960. 

that his promotion to lAS may be dated back, from 1996 
to 1993 and his year of allotment / seniority in lAS revls€d 
on that basis. 

The submissions of the officer as above have been considerd 

in terms of the statutory provisions and the law settled by the 

various Benches of the Central Administrative Tribunal and the 

Supreme Court in regard to the application of the provislcne 

contained in the rules and regulations relating to recruitment I;:: 

the lAS. The assessment and grading of the State Civil Service 

officers 	is 	done 	by the Selection 	Committee 	and 	the 

recommendations of the committee are finally approved by the 

UPSC. 	In regard to any issue raised in the matter of overall 

/ 	
relative assaessment of the candidates and the grading given t.'c, 

them by the Selection Committee, the Union Public Servce 

Commission is entirely concerned. 

As regards the relative grading given by the selection 

Committee from year to year, the recommendations of the Selection 

Committee become final, once approval is given by the Commission 

thereto in terms of Regulation 7(3) of the Promotion Regulations. 

In a case, where the grading given by the selection committee 

diferred with a grading given by the committee in the subsequent 

year, 	which was taken up before the Hon'bie CAT, chandigarh 

Bench in OA No. 463/HP/97 (JR VERMA Vs. State of Himachal Pradesh 

and others), the Bench by order dated 17.2.1998 observed thus 

The law on the aspect of judicial review of 	the 

preceedingS of the Selection Committees either through DPCS 
or the one which have been impugned by the applicant Is 
cuite well settled. It is nOt in dispute that the Selection 
committee for consideration of officers for promotion to (AS 
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is a high powered committee headed by a member of UPSC as 
its President and It included this time the Chief SecretarY, 
the Financial commissi0fler_cum_sr0t 	

Industries, Foo( 

and 	Supplies, 	
Secretary 	Personnel, 	

commiS810ner 

Secretary Home of the Govt. of H.P. and Joint SecretarY and 
F.S. Home from Govt. of India. We are COnSCiOUS of the 
judgments of the Hon'ble Supreme Court In the cases of 

DalPat AbaSaheb Solunke vs. Dr. B.S..P4
ikafl

ahaJar = AIR 1990 SC 

434 and State of Madhya Pradesh vs. Srt Chaphekar - 1993 
SCC (L&S) 48, and a recent judgment in the case of Durga 
Devi and another vs. State of H.P. and another - 1997 SCC 
(L&S) 982, holding . that it is not the function of the 

vice record of the emplOYe 8 ' 
Tribunal to assess the ser  

	

DPCISeleCti0 	
committees. . The 

which is the job of the  ositlofl of an appellate court to 
Tribunal does not sit in p  

	

orderS/deCiO 	of 	
Selection 

hear appeals against  
committees to scruitnise releative merits. Th.e Tribunal can 
only consider whether the Selectiofl committee has followed 
the rules and the regulations while assessing the 
comparative merits of the candidates and their suitabillt'Y 
and as to whether such appreciat1oI' is fair and not 

tainted." 

/f  6. 	
In terms of the judgment of the Hon'ble Supreme court 

/ (in Shri Abdul Khalld Rizvi- 
Vs. Union of India) the Supreme Court 

has held that it is not permissible to invoke the ReSid.W""Y 
Matters Rules in matters incidental to recruitment to the All 

( 	India Services. 	
viw -of ths, it is not permiss 

	

In 	e 	i 	 e rules fl 
ible to accede 

to the request of the officer for relaxation of th  
much as that the same cannot be done in a matter incidental to 

recruitment to the lAS. 
who are entirely concerned in the matter of 

7. 	The U.P.S.C., preparifl9 of select list and giving final approval to the salt 
list, have also been consulted in this matter. - The observatiOITS 

 

of the Commission read thus 

	

The essence of holding Selection- Committee 
	Meeti1g 

annually IS 
that each -annual proceeding is Independent of 

the other. 	
This is clear from the ProvisO . to Regulation 

7(4) of the lAS (Appointment by Promotion) 
egUlati0flS s  1955 

no appointment to the service under 

Regulation 9 shall be made after the meeting of frh 
Committee to draw UP a fresh list under Regulation . 5 Ic 

held. 	
No continuity can, therefore,, be imputed - to - the 

pr
oceedings of the varioUS'Selt0fl Committees. 

	FurtMr', 

each year, one more ACR is added to the ACR file of the 
0f'ficer, which can have a substantial bearing on the 
officer's overall assessment. The officers' overall gradir1g 
can accordingiY go up -or come down, pendin upon the ACR 

so added. 
Further, the Selection Committee goes through the 

Service Records of each of the eligible 0fficers with 
the 	performance, during 
	the 

special 	reference 	
to  



last five years prceding the year in which the 
Selection Committee meets.. ' 

• 	 8. 	In view of the statutory rulesand regulations applicable to 

the case of the petitioner and the legal principles applicable in 

• respect of the grievances expressed by ther Officer in his 

representation and narrated In the.preceeding paragraphs, the 

prayer of the officer does not merit acceptance'. 

$ 	 '• 	
•, 	ORDER 

In 	view 'of the foregoing, the 	representation 	dated 

30.03.1998 of the representatioflist - officer is rejected. 

Ordered accordingly. 

- 

N. SIVASAILAM 
DEPUTY SECRETARY TO THE GOVERNMENT OF INDIA 

To 	 ' 

4Sh i J.I. Kathar lAS 
do The Chief Secretary. 
Government of Assam. 
Dispur, Guwahati. 
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GOVERNM1T OF ASSAM 

DPARTM(T OF PSONNEL (PPRSONNEL : :A) 
ASSAM SECRETARIAT (CIVIL) DISPUR 
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Dated Dispur,the 20th October, 1998. 

ri 	 .Katha, lAS 
Deputy Coanissioner, 
Kokrajhar 

Sub : 	 Representation submitted by Shri J.I.Kathar 
lAS pursuant to the observation of Central 
)4i'iniatratiye Tribunal, Guwahati Bench dated 
17.3.98 in O.A. No. 181/94. 	 / 

Sir, 
In forwarding herewith order No. F.14015/20/ 

98"AIS(I) dated 11.8.98 issued by Govt. of India on your 

representation dated 30.3.1998 on the above subject, I am 
directed to say that receipt of the said order may kindly be 

acknow'edged. 

Yours fait)itul1y, 

( 	S.R.ISLAM ) 
Deputy Secretary to the Govt.ot Aasazn 

o  
Memo No. AAP. 198/94/Pt/82-A::Dated Diepur,the 20th Oct./98. 
Copy to :' 

The Desk Officer, Govt.of India, Ministry of 
Personnel, Public Grievances & Pensions, Deptt. of Personnel 
& Training, forth B2ock, New Delhi with reference to his 
letter No. P. 14015/20/98-'AIS(I) dated 11.8.1998. 

By order etc., 

( S.R.ISLAM ) 
Deputy Secretary to the Govt.ot Msa 

I.. 

000 	 U.. 

- 	- 	------ 	 a 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CALCUTTA BENCH, CALCUTTA. 

REPLY STATEMENT ON BEHALF OF RESPONDENT Nos. 5 & SA 

IN 

- 3A. No. 812/2002 

IN 

OA No. 331/2000 

Th4 THE MATTER OF: 

JONES INGTI KATHAR 
	

APPLICANT 

VERSUS 

UNION OF INDIA & OTHERS 
	

RESPONDENTS 

Reply Statement of (Ms.) Molly Tiwari, Under Secretary in the office 

of Union Public Service Commission, New Delhi. 

2. 	I solenmly affirm and state that I am an officer in the office of the 

Union Public Service Commission, Dholpur House, Shahjahan Road, New 

Delhi and am authorised to file the present reply statement on behalf of 

Respondent No.5 & 5A. I am fully acquainted with the facts of the case 

stated below: 

3.1 That I have read and understood the contents of the above Application 

and in reply I submit as under: 

At the outset, it is submitted . that the Union Public Service 

Commission, being a Constitutional body, under Articles 315 to 323 Part 
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XIV (Service under the Union and the States) Chapter-IT of the Constitution, 

has to discharge its functions, duties and constitutional obligations assigned 

to it under article 320 of the Constitution. Further, by virtue of the 

provisions made in the All India Service Act, 1951, separate Recruitment 

Rules have been framed for IAS/IPS/IFS. In pursuance of these rules, lAS 

(Appointment by Promotion) Regulations 1955 have been made. In 

accordance with the provisions of the said Regulations, the Selection 

Committee, presided over by the ChairmanlMember of the Union Public 

Service Commission makes selection of State Civil Service officers for 

promotion to the Indian Administrative Service. 

3.2 Thus in the discharge of their Constitutional obligations, the Union 

Public Service Commission after taking into consideration the records 

received from the State Government under Regulation 6 and observations of 

the Central Government received under Regulation 6A of the Promotion 

Regulations, accord their approval to the recommendations of the Selection 

Committee in accordance with the provisions of Regulation 7 of the 

aforesaid Regulations. The selections so done, in a just and equitous 

manner on the basis of relevant records and following the relevant Rules and 

Regulations, are not open to interference by any authority whatsoever in as 

much as it would tantamount to curtailment or modification of the 

Constitutional powers of the Union Public Service Commission. 

4. 	This application has been filed against the Order dated 11.08.1998 

passed by the Govt. of India, Ministry of Personnel, Public Grievances & 

Pensions, Department of Personnel & Training rejecting his representation 

dated 30.03.1998. The Applicant has also challenged the allegedly improper 

consideration of his case for inclusion in the Select List of 1994; he is also 

aggrieved about his supersession in the matter of promotion to the Indian 

inistajye Service. 

I 
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5. 	The applicant had submitted a representation to the Government of 

India making the following submissions:- 

That the grading accorded to him by the Selection Committee with 

reference to his service records is not justified as seen with reference 

to the grading accorded by the Selection Committee to other State 

Civil Service officers considered for inclusion in the 1993-94 Select 

List; 

That the grading given by the 1994 Selection Committee is at variance 

with the grading given by the 1993 Selection Committee in respect of 

other officers as also the petitioner; 

That in view of (i) & (ii) above, the Central Government may relax 

the relevant Rules and Regulations to order review of the Select List 

by invoking the All India Services (Conditions of Service - Residuary 

Matters) Rules, 1960; 

That his promotion to the lAS may be dated back from 1996 to 1993 

and his year of allotmentlseniority in lAS revised on that basis. 

The Government of India rejected the representation of the Applicant 

vide order dated 11.8.1998. 

6. 	As regards the Applicant's grievance regarding rejection of his 

request to the Central Government to order review of the Select List by 

invoking the All India Services (Conditions of Services - Residuary 

Matters) Rules, 1960 and to refix his seniority in the lAS, it is most 

respectfully submitted that these subjects pertain to the Government of India. 

They may be making detailed submissions in this regard. 
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.' 	7.1 As regards, the applicant's contention that the Selection Committee 

did not assess him properly, it is most respectfully submits that a meeting of 

the Selection Committee was held on 3 1-03-1993 for preparation of a List 

of 10 SCS officers for promotion to Assam segment of lAS of Assam-

Meghalaya Joint Cadre, during 1992-93. The name of the applicant was 

included at S. No. 14 of the Eligibility List furnished by the State 

Government. On an overall relative assessment of his service records, the 

applicant was graded as 'Very Good' and on the basis of this assessment his 

name was included at S.No9. However, the applicant could not be 

appointed to the lAS from the said Select List as there were no vacancies to 

accommodate him. The Govt. of India may be making separate submissions 

in this regard. 

7.2 The name of the applicant was again considered by the Selection 

Committee, which met on 29-03-1994 at S.No. 7 of the eligibility list. On 

an overall relative assessment of his service records, the applicant was 

graded as 'Good' only. Based on this assessment, his name could not be 

included in the Select List due to the statutory limit on the size of the Select 

List, and that officers with better overall gradings were included in the 

Select List. 

7.3 It is further submitted that the Select Lists of 1992-93 and 1993-94 

were reviewed on 18-09-1997 in pursuance of the orders of the Hon'ble 

Tribunal dated 20-03-1995 in Civil Rule No. 1079/93. The Review 

Committee included the name of the applicant in the Select List of 1992-93 

at S.No. 10 as he was graded as 'Very Good'. This Committee did not 

include his name in the Review Select List of 1993-94 as he was graded as 

'Good'. 

7.4 Regarding the contention of the applicant that since his name was 

included in the Select List of 1992-93, his name ought to have been included 

I 
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in the Select List of 1993-94 also, it is submitted that these Select Lists are 

independent of each other. The Selection Committee assesses the ACRs 

relevant for the year of the Select List and thus for consecutive years, one 

new ACR is assessed from the CR dossier and the addition of the same 

would have a bearing on the overall grading of the officer. In the applicant's 

case, though he was assessed as 'Very Good' for the year 1992-93, the 

addition of one more CR in the next year may have affected the overall 

grading of the applicant and the Selection Committee assessed him as 

'Good' only. Therefore, the contention of the applicant that since he was 

assessed as 'Very Good' for the year 1992-93, he should have been assessed 

'Very Good' for 1993-94 is untenable and devoid of merit, as the applicant 

cannot substitute his own assessment over that of a statutorily constituted 

SeJiection Committee as brought out m para 8 below. 

7.5 As regards the contention of the applicant that there was nothing 

adverse in his ACRs to warrant his omission from the Select List and to 

include junior officers against whom charges were pending, it is submitted 

that the Hon'ble Supreme Court in the case of Mir Ghulam Hussain and 

Others Vs. UOI & Others have held as under: - 

"Promotion is not made on the basis of absence of complaint but 

on the basis of positive merit. Absence of adverse remarks is not 

the criteria of the quality of an officer. Therefore, the claim that 

since there was nothing adverse against him and the applicant was 

entitled to be selected for promotion is completely misconceived." 

Further, the pendency of departmental enquiries cannot be held as a 

reason for disqualifying any officer from being included in the list for 

promotion. There is a provision in the Promotion Regulations for 

provisional inclusion of such officers in the list, if they are otherwise found 

suita he Select List. 

It 
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8.1 It is most respectfully submitted that selections of State Civil Service 

Officers for promotion to lAS are governed by lAS (Appointment by 

Promotion) Regulations 1955 framed by the Government of India in 

consultation with the State Governments and approved by the President of 

India. Regulation 3 of the said Regulations provides for a Selection 

Committee consisting of the Chairman of the Union Public Service 

Commission or where the Chairman is unable to attend, any other Member 

of the Union Public Service Commission representing it and in respect of the 

States of Assam and Meghalaya the following officers as members: 

Chief Secretary to Government of Assam. 

Chief Secretary to Government of Meghalaya. 

Chairman, Board of Revenue, Government of Assarn. 

Commissioner of Division, Government of Meghalaya. 

Two nominees of Central government not below the rank of Joint 

Secretary to Govt. of India. 

The meeting of the Selection Committee is presided over by the 

ChairmanIl\'lember, IJPSC. 

8.2 In accordance with the provisions of Regulation 5(4) of the said 

Regulations, the aforesaid Committee duly classifies the eligible SCS 

officers included in the zone of consideration as 'Outstanding" 'Very Good' 

'Good' or 'Unfit' as the case may be, on an overall relative assessment of 

their service records. Thereafter, as per the provisions of Regulation 5(5) of 

the said Regulations, the Selection Committee prepares a list by including 

the required number of names first from the officers finally classified as 

'Outstanding', then from amongst those similarly classified as 'Very Good' 

and thereafter from amongst those similarly classified as 'Good' and the 

order of names inter-se within each category is maintained in the order of 

their in the State Civil Service. 
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8.3 The ACRs of eligible officers are the basic inputs on the basis on 

which eligible officers are categorised as 'Outstanding', 'Very Good', 

'Good' and 'Unfit' in accordance with the provisions of Regulation 5(4) of 

the Promotion Regulations. The Selection Committee is not guided merely 

by the overall grading that may be recorded in the ACRs but in order to 

ensure justice, equity and fair play makes its own assessment on the 

basis of in-depth examination of service records of eligible officers, 

deliberating on the quality of the officer on the basis of performance as 

reflected under various columns recorded by the Reporting/Reviewing 

Officer/Accepting Authority in ACRs for different years and then finally 

arrives at the classification to be assigned to each eligible officer in 

accordance with provisions of Promotion Regulations. While making 

overall assessment, the Selection Committee takes into account orders 

regarding appreciation for meritorious work done by the concerned 

officer. Similarly, the Selection Committee also keeps in view orders 

awarding penalties or any adverse remarks communicated to the officer, 

which, even after due consideration of his representation have not been 

completely expunged. 

8.4 The matter relating to assessment made by the Selection Committee 

has been contended before the Hon'ble Supreme Court in number of cases. 

the case of Nutan Arvind Vs. UOI & Ors., the Hon'ble Supreme 

have held as under: 

"When a high level committee had considered the respective 

merits of the candidates, assessed the grading and considered 

their cases for promotion, this Court cannot sit over the 

assessment made by the DPC as an appellate authority." 

[(1996) 2 SUPREME COURT CASES 488] 

0 
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. 	 8.5 In the matter of UPSC Vs. H.L. Dcv and Others., the Hon'ble 

Supreme Court have held as under: - 

"How to categorise in the light of the relevant records and what 

norms to apply in making the assessment are exclusively the 

functions of the Selection Committee. The jurisdiction to make 

the selection is vested in the Selection Committee." 

[AIR 1988 SC 1069] 

8.6 In the case of Dalpat Abasaheb Solunke Vs. B.S. Mahajan, the 

Hon'ble Supreme Court have held as under: - 

"It is needless to emphasise that it is not the function of the 

Court to hear appeals over the decisions of the Selection 

Committees and to scrutinise the relative merits of the 

candidates. Whether a candidate is fit for a particular post or 

not has to be decided by the duly constituted Selection 

Committee which has the expertise on the subject." 

[AIR 1990 SC 434] 

8.7 In the case of Smt. Anil Katiyar Vs. UOI & Others, the Hon'ble 

Supreme Court have held as under: - 

"Having regard to the limited scope of judicial review of the 

merits of a selection made for appointment to a service of civil 

post, the Tribunal has rightly proceeded on the basis that it is 

not expected to play the role of an appellate authority or an 

umpire in the acts and proceedings of the DPC and that it could 

not sit in judgement over the selection made by the DPC unless 

the selection is assailed as being vitiated by mala fides or on the 

ground of it being arbitrary." 

[1997(1) SLR 153] 

 

0 
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It is most respectfully submitted that in view of the aforementioned 

authoritative pronouncements of the Hon'ble Supreme Court, the assessment 

made by the Selection Committee constituted under regulation 3 of the 

Promotion Regulations is final and not Oen for scrutiny by any 

authority/institutions or an individual. 

This respondent most respectfully reiterates that the selections have 

been made by the Selection Committee strictly in accordance with the 

provisions of the Promotion Regulations and no mala fide or impropriety has 

been committed by the Selection Committee. 

In view of the above, the averment of the applicant that the Selection 

Committee did not follow the proper procedure in evaluating his ACRs is 

baseless and factually incorrect. That on the facts and circumstances stated 

above, and also taking into consideration the detailed reply flied by the 

Central Government in the matters pertaining to them, the Hon'ble Tribunal 

may be pleased to dismiss the OA. 

RESPONDENT 

VERIFICATION 

I, (Ms.) Molly Tiwari, Tinder Secretary, 1J.P.S.C., do hereby verif' 

and state that the statements made in paras 0 1-10 above are true to the best 

of my knowledge, belief and information and based on facts. 

jfltt/ "ho
fl 	

on 

S 	
n riV 	

ebniary, 2004. 
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GUWAHATI BENCH, GUWAHATI. 

REPLY STATEMENT IN OA No. 331I200 

ON BEHALF OF RESPONDENT No. S & 5A 

IN THE MATTER OF 

JONES INOTI KATHAR 	 APPLICANT 

Vs. 

UNION OF INDIA & OTHERS 	---- 	 RESPONDENTS 

Reply Statement of (Ms.) Molly Tiwari posted as Under Secretary in 

the Union Public Service Commission, New Delhi. 

2. 	I solemnly affirm and state that I am an officer in the Union Public 

Service Commission, Dholpur House, Shahjahan Road, New Delhi and am 

authorised to file the present Reply Statement on behalf of Respondent No.3. 

I am thlly acquainted with the facts of the case stated below: 

3.1 That I have read and understood the contents of the above Application 

and in reply I submit as under: 

At the outset, it is submitted that the Union Public Service 

Commission, being a Constitutional body under Articles 315 to 323 Part 

XIV (Services under the Union and the States), Chapter-IT of the 

Constitution, discharge their functions, duties and constitutional obligations 

assigned to them under Article 320 of the Constitution. Further, by virtue of 

the provisions made in the All India Services Act, 1951, separate 

Recruitment Rules have been framed for the IAS/IPS/IFS. In pursuance 

./ 
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of these Rules, the lAS (Appointment by Promotion) Regulations, 1955 have 

been made. In accordance with the provisions of the said Regulations, the 

Selection Committee, presided over by the Chairman/Member of the Union 

Public Service Commission, makes selection of State Civil Service officers 

for promotion to the Indian Administrative Service. 

3.2 Thus, in discharge of their Constitutional obligations, the Union 

Public Service Commission, after taking into consideration the records 

received from the State Government under Regulation 6 and observations of 

the Central Government received under Regulation 6A of the Promotion 

Regulations, accord their approva.l to the recommendations of the Selection 

Committee in accordance with the provisions of Regulation 7 of the 

aforesaid Regulations. The selections so done in a just and equitable manner 

on the basis of relevant records and following the relevant Rules and 

Regulations, are not open for interference by any authority whatsoever, 

inasmuch as, it would tantamount to curtailment or modification of the 

Constitutional powers of the Union Public Service Commission. 

This Application has been filed against the Order dated 11.8.1998 

passed by the Government of India, Mm. of Personnel, Public Grievances & 

Pensions, Department of Personnel & Training rejecting his representation 

dated 30.3.1998. The Applicant has also challenged the allegedly improper 

consideration of his case for inclusion in the Select List of 1994; he is also 

aggrieved about his supersession in the matter of promotion to the Indian 

Administrative Service. 

The Applicant had submitted a representation to the Government of 

India making the following submissions:- 

oo 
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that the grading accorded to him by the Selection Committee 

with reference to his service records is not justified as seen with 

reference to the grading accorded by the Selection Committee 

to other State Civil Service officers considered for inclusion in 

the 1993-94 Select List; 

that the grading given by the 1994 Selection Committee is at 

variance with the grading given by the 1993 Selection 

Committee in respect of other officers as also the Petitioner; 

that in view of (i) & (ii) above, the Central Government may 

relax the relevant Rules and Regulations to order review of the 

Select List by invoking the All India Services (Conditions of 

Service - Residuary Matters) Rules, 1960; 

that his promotion to the lAS may be dated back from 1996 to 

1993 and his Year of Allotment/Seniority in lAS revised on 

that basis. 

The Government of India rejected the representation of the Applicant 

vide Order dated 11.8.1998. 

6. 	As regards the Applicant's grievance regarding rejection of his 

request to the Central Government to order review of the Select List by 

invoking the All India Services (Conditions of Service - Residuary Matters) 

Rules, 1960 and to refix his seniority in the lAS, it is most respectfully 

submitted that these subjects pertain to the Government of India. They may 

be making detailed submissions in this regard. 

-1wd tAal 1 
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7.1 As regards the Applicant's contention that the Selection Committee 

did not assess him properly, it is most respectfully submitted that a meeting 

of the Selection Committee was held on 31-03-1993 for preparation of a 

List of 10 SCS officers for promotion to Assam segment of the lAS of 

Assam-Meghalaya Joint Cadre, during 1992-93. The name of the Applicant 

was included at S. No. 14 of the Eligibility List furnished by the State 

government. On an overall relative assessment of his service records, the 

Applicant was graded as 'Very Good' and on the basis of this assessment his 

name was included at S.No.9. However, the Applicant could not be 

appointed to the lAS from the said Select List as there were no vacancies to 

accommodate him. The Govt. of India may be making separate submissions 

in this regard. 

7.2 The name of the Applicant was again considered by the Selection 

Committee, which met on 29-03-1994 at S.No. 7 of the eligibility list. On 

an overall relative assessment of his service records, the Applicant was 

graded as 'Good' only. Based on this assessment, his name could not be 

included in the Select List due to the statutory limit on the size of the Select 

List, and that officers with better overall gradings were included in the 

Select List. 

7.3 It is further submitted that. the Select Lists of 13..ai4 1993-94 

were reviewed on 18-09-1997 in pursuance of the orders of the Hon'ble 

Tribunal dated 20-03-1995 in Civil Rule No. 1079/93. The Review 

Committee included the name of the Applicant in the Select List of 1992-93 

at S. No. 10 as he was graded as 'Very Good'. This Committee did not 

include his name in the Review Select List of 1993-94 as he was graded as 

'Good'. 

' 

I! 



p 

. 

7.4 Regarding the contention of the Applicant that since his name was 

included in the Select List of 1992-93. his name ought to have been included 

in the Select List of 1993-94 also, it is submitted that these Select Lists are 

independent of each other. The Selection Committee assesses the ACRs 

relevant for the year of the Select List and thus for consecutive years, one 

new ACR is assessed from the CR dossier and the addition of the same 

would have a bearing on the overall grading of the officer. In the 

Applicant's case, though he was assessed as 'Very Good' for the year 1992-

93, the addition of one more CR in the next year may have affected the 

overall grading of the Applicant and the Selection Committee assessed him 

as 'Good' only. Therefore, the contention of the Applicant that since he was 

assessed as 'Very Good' for the year 1992-93, he should have been assessed 

'Very Good' for 1993-94 is untenable and devoid of merit, as the Applicant 

cannot substitute his own assessment over that of a statutorily constituted 

Selection Committee as brought out in pam 8 below. 

7.5 As regards the contention of the Applicant that there was nothing 

adverse in his ACRs to warrant his omission from the Select List and to 

include junior officers against whom charges were pending it is submitted 

that the Hon' ble Supreme Court in the case of Mir Ghulam Hussain and 

'I Others Vs. VOl & Others have held as under: - 

/ /"Prornotion is not made on the basis of absence of complaint but on the 

basis of positive merit. Absence of adverse remarks is not the criteria 

of the quality of an officer. Therefore, the claim that since there was 

nothing adverse against him and the Applicant was entitled to be 

selected for promotion is completely misconceived." 

• 
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Further, the pendency of departmental enquiries cannot be held as a 

reason for disqualifying any officer from being included in the list for 

promotion. There is a 	provision in the Promotion 	Regulations for 

provisional inclusion of such officers in the list, if they are otherwise found 

suitable for inclusion in the Select List. 

8.1 	It is most respectfully submitted that selections of State Civil Service 

Officers for promotion to the Indian Administrative Service are governed by 

the lAS (Appointment by Promotion) Regulations, 1955 framed by the 

Government of India in consultation with the State Governments and 

approved by the President of India. Regulation 3 of the said Regulations 

provides for a Selection Committee consisting of the Chairman of the Union 

Public Service Commission or where the Chairman is unable to attend, any 

other Member of the Union Public Service Commission representing it and 

in respect of the Joint Cadre of Assam - Meghalaya the following officers as 

members: 

Chief Secretary to Government of Assarn. 

Chief Secretary to Government of Meghalaya. 

Chairman, Board of Revenue, Government of Assam. 

Commissioner of Division, Government of Meghalaya. 

Two nominees of Central government not below the rank of Joint 
Secretary to Govt. of India. 

The meeting of the Selection Committee is presided over by the 

Chairman/Member, UPSC. 

8.2 In accordance with the provisions of Regulation 5(4) of the said 

Regulations, the aforesaid Committee duly classifies the eligible SCS 

officers included in the zone of consideration as 'Outstanding" Very Good' 

oo 
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'Good' or 'Unfit' as the case may be, on an overall relative assessment of 

their service records. Thereafter, as per the provisions of Regulation 5(5) of 

the said Regulation, the Selection Committee prepares a list by including the 

required number of names first fi-om the officers finally classified as 

'Outstanding', then from amongst those similarly classified as 'Very Good' 

and thereafter from amongst those similarly classified as 'Good' and the 

order of names within each category is maintained in the order of their 

respective inter-se seniority in the State Civil Service. 

8.3 The ACRs of eligible officers are the basic inputs on the basis on 

which eligible officers are categorised as 'Outstanding', 'Very Good', 

'Good' and 'Unfit' in accordance with the provisions of Regulation 5(4) of 

the Promotion Regulations. The Selection Committee is not guided merely 

by the overall grading that may be recorded in the ACRs but in order to 

ensure justice, equity and fairplay makes its own assessment on the 

basis of an in-depth examination of service records of eligible officers, 

deliberating on the quality of the officer on the basis of performance as 

reflected under various columns recorded by the Reporting/Reviewing 

Officer/Accepting Authority in ACRs for different years and then finally 

arrives at the classification to be assigned to each eligible officer in 

accordance with provisions of Promotion Regulations. While making an 

overall assessment, the Selection Committee takes into account orders 

regarding appreciation for meritorious work done by the concerned 

officer. Similarly, the Selection Committee also keeps in view orders 

awarding penalties or any adverse remarks communicated to the officer, 

which, even after due consideration of his representation have not been 

completely expunged. 

et 
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8.4 The matter relating to assessment made by the Selection Committee 

has been contended before the Hon'ble Supreme Court in number of cases. 

In the case of Nutan Arvind Vs. UOI & Ors. the Hon'ble Supreme 

Court have held as under: 

"When a high level committee had considered the respective 

merits of the candidates, assessed the grading and considered 

their cases for promotion, this Court cannot sit over the 

assessment made by the DPC as an appellate authority." 

[(1996)2 SUPREME COURT CASES 488] 

8.5 In the matter of UPSC Vs. H.L. Dev and Others. Hon'ble 

Supreme Court have held as under: - 

"How to categorise in the light of the relevant records and what 

norms to apply in making the assessment are exclusively the 

functions of the Selection Committee. The jurisdiction to make 

the selection is vested in the Selection Committee." 

[AIR 1988 SC 1069] 

8.6 In the case of Dalpat Abasaheb Solunke Vs. B.S. Mahajan, the 

Hon'ble Supreme Court have held as under: - 

"It is needless to emphasise that it is not the function of the 

Court. to hear appeals over the decisions of the Selection 

Committees and to scrutinise the relative merits of the 

candidates. Whether a candidate is fit for a particular post or 

not has to be decided by the duly constituted Selection 

Committee which has the expertise on the subject." 

[AIR 1990 SC 434] 
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8.7 In the case of Smt. Anil Katiyar Vs. UOI & Others, the Hon'ble 

Supreme Court have held as under: - 

"Having regard to the limited scope of judicial review of the 

merits of a selection made for appointment to a service of civil 

post, the Tribunal has rightly proceeded on the basis that it is 

not expected to play the role of an appellate authority or an 

umpire in the acts and proceedings of the DPC and that it could 

not sit in judgement over the selection made by the DPC unless 

the selection is assailed as being vitiated by mala fides or on the 
-- 

ground of it being arbitrary." 

[1997(1) SLR 153] 

It is most respectfully submitted that in view of the aforementioned 

authoritative pronouncements of the Hon'ble Supreme Court, the assessment 

made by the Selection Committee constituted under regulation 3 of the 

Promotion Regulations is final and not open for scrutiny by any 

authority/institutions or an individual. 

This Respondent most respectfully reiterates that the selections have 

been made by the Selection Committee strictly in accordance with the 

provisions of the Promotion Regulations and no mala fide or impropriety has 

been committed by the Selection Committee. 

In view of the above, the averment of the Applicant that the Selection 

Committee did not follow the proper procedure in evaluating his ACRs is 

baseless and factually incorrect. That on the facts and circumstances stated 

above, and also faking into consideration the detailed reply filed by the 
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Central Government in the matters pertaining to them, the Hon'ble Tribunal 

may be pleased to dismiss the OA. 

VERIFICATION 

~~gw 
RESPONDENT 

(qf 4j I-T iT  f Molly Tiwari) 
'J T/Under Secritary 

EU 	-' 

Union ti.c Serv,ce Qor*m)O 
jNew Delhi. 

I, (Ms.) Molly Tiwari, Under Secretary, U.P.S.C., do hereby verify 

and state that the statements made in paras 01-10 above are true to the best 

of my knowledge, belief and information and based on facts. 

Verified at New Delhi on 241  April, 2001 
	

6'-)~ 
RESPONDENT 

('qf 	Frr/M0fl Tiwari) 
8Tr 1f'7Vnde, Secretary 

r arrfq 
Union Pubtic Sorvice Comm iBSIO 

t 1 ft/New Delhi. 
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wr.Ltten Statnit by the Respoent 

No.8. 

n the 

0.1. No. 238/2)00. 

SrL J.I.Kthar, I. A. S. 

Ucin of India & ors. 

WMalkUfiT1TT0XL1Ljp 

	

• "• 	 RESPON D 	NO. 8L 

I, girL 5mt 	Sla 	son of 

shxi &C.]iattachrjee, p reseatiy Qozk.g q the Joit 

Secretzy to the Gyt. of 1ssam, scLiceTecfcoiogy, 

EnyJ.3,3nr!,Eit Dartient, cb hereby eiemiy ffL 

state as fDllows ;.. 
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hat I hnve been served with ay of the 

OrigLn 	Z4pp1ictiOfl !i3.ed}i 	ii J.I.Knthar, I.A.S., 

can in O.I. NO.238/2)00. 1 have çpne thzough 

the same and.understood the anteclts there)f. Save and 

excéit what are speLfic11y at4tted In this wr.Ltten 

str.tent, other statenent made in the app1icnt oiltj 

e ctewied to have been denied. Statønents that are not 

boxne on reords are also deied and d.spted. 

That with regard to the statenent made In 

rgrk 4.1 rftd 49 2 of the ;icatiOn the answering 

respndent has no coment to offer. However, • any - 

stateent made therein whith are not bo me by the 

reords are denied and taL,uted. 

'thbt with regard to the stnteient made in 

pnragrrhs 4.30  4.4. and 5.5 of the app..critofl. the 

nerJIg respondent denies and d.stes the se, save 
- 	/ 

and exc't those which are borne by the rewrds. It is  

stated that the selection i5 made by the selection 
5'  

cnmittee, on the basis of overU relative mezi€s 

of the officers iiO c.e within the Zone of cx,nsiderntion. 

since a select li5t is draa every year on the 'basis of 

includLng aik the recen t one and other serviçe 

(7 	- reo)rds of the officers oflcezfled and ead' selection is 

ineependent....... 



ieceit of the other, the statetent made by the 

roplicInt thilt he hns reasonable epectation of impz,,ving 

hi5 position in 1994 select list i5 wholly mis..anceived . 

It is further stated that the nssessiit is made not o 
/ 

the basis of,positve merit ol the officers io omes 

within the Wne of onsiderntion. The state!lent made 

by the app3i1ct in the sr.Ld parn aboutthe fltj itèm 

ibiishec in the sentinel' dated 15.5.94 is wholly 

irrelevjat in the ontext of the present case, rpnrt from 

the fact thnt the contents of the news ite are totally 

baseless, fabricated and publiied at the iflstkce of  

some interested persofls, desied With sole motive to 

drive some ben eLt out of it, It is ctegricrly denied 

that there was any mm orxuption case and mnlpmnctices 

ancyor any d•arthentn1 en ,:ies agr.nst tne anweng 

respondent. The stateents made by the rp.,.icant tat 

the Selection Oxittee while einriising the select list 

• 	hd failed to trke into account the relevrit o')nsidratjon 

d acted ipon irrelevant considematLon is wholly without. 

any basis. It i5 stated that the selection amittee 

which conit of ;1141 level of icer/eçerts, the 

ases1t made by then cannot be questioned in a caviller 

manner, as hnis been cicie by the rplicnnt in the instant 

Case.. 

- 	
- 	 5..... 
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40 	Thtt with regard to the stntaneats idein 

prrrgrr1ph 4.6 of the picrt.on the rflswezg respondt 

stntes that since the select list for rpointht to the 

I.h,s. is drw s ritfor evexj yenr nnd one is - 

iflidlt of the other, 1ne.ii!Le,t in n prictz1r 

year itself crinot çive rit nt?/Qr title r4yb)4r for 

selection in the £ubseqt year nnd ns ouch the stntet 
- 

rnze by him4hG hrd 1ecJ.timte execttion to be ifléluded 

in the sel ect list of 1994 is wholly rdsoflc&.ved, - 

5,, 	That With regnrd to the stntø!lent rnnde in jrngrih 

4•7 of the rppicntion, the nnswezing resjo.ndt rits 

the sne being m-ritters of reord. 

6, 	thr1t with regrird to the sthte!lent rnde In pnrngrh 

4.8, 4.9 	4.10 of the r1pplicntion, the rinswexing 

reofltt - jdit s the rm. e to the extent to which the 

s1e nre i n on2ouity with the recxrcts.' It is denied 

that on pexusr13. of the recx)rd it wns revenaee, thnt there 

ws irnrer txnsiderntion of the cise of the 'Licrnt, 

but for iiiich jij 	would hrive been included in the 

select li5t of 1994. It Is r&.terted thtt selection 

omittee, whid't is afls sting of high level officers 

mode the r&.ntive nssessent of the service £ea)rd of 11 

F  
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the oftcers and upon 1ch nasesgment being mJce grMed 

"vezy g0d", "rod" ne the cnse mry be nnc sud* 1ssesent 
rnçde by the expert ciiot be und fji1t 4th. Since 

fz'xi e reard psx&ced by the Stnte Gvt, the 	egntion 
of the ipp1icrnt br bw grLng him re*rLned to be 

und.er, the Ho'hle Tbnr1 after pexus1 of the sre 

thou gil t i t. p vp er to M rect the ru tho zL ty to coci si der th e 

grievrnces of the 4-p1icnt 	trke r decLsion in this 
- 

reçjrrd by pi.ssing re 	-rb'-e order. 

7. 	21"t With regard to the stntement made in prrngrjh 

4.11 tnd 4.12 of the 	lict.o.n the rnweg de!,it 

delies nn d dL sputes the same save mid except those which 

1-1 

	 re b.ne by reorcs. It is stted,the O)vt. of Indir 

r.fter onsiciexing the case of the p1icrt 	in texms 
O.-A 

of the oe-judgit7 ps$ed by the Ho1'b1e Tritht 

r3itty rej ectec the same. It i5 citegozL crl1y died 

- thrt the ipp1icrrit's nrxne wris exc'uded from 1994 select 

list on extrrneu5 considerttjon. It is rso deried that 

ACR's of diffexent Officers n4ld other Service Records 

were not pzoperly evLued by the Se1ecto a Comittee. If the 

ODflt6itiOfl5 of the rpp1icnnt is ccepted th€ it wo1 

mei thrit r 11-agh power selection comittee would not be 

- - required.,,.,, 

11 
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rectairet and the grJIgs 9iv€1 in the ACR I  S cr be 

methrnicfly A&ee. to irxive nt n re1tnnd nsesmt 

of the officers, which wo-tile be givr iiiogicr1 rnc 

iviten,-)Ae in lw, 

8. 	¶thnt in wlew of the nct 	 s 'tnnces 	 ted  

nbvè, none of the gmounds tr)c& by the nplicnnt is  

;-,a such the rplicntion filed by the 
plic1tislinble to be e.1 jiissec 	 - 

9, 	Thnt to atntaments.,  mnde iT) pnrrgrrhs 

nre tLlae to my kT)owledge rnd those mnde in 	rnçjrths 

Gre tzte to  my informrjtLoci derced f,xm the 

record -J)d the rest (ire my. hunbie submissjons be5)re thi5 

- TrLbthrl nfldl sign this Vtjç tcn& the  

It 

\ 	

[c 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH. 

Rejoinder to the reply of the Respondent No.8 In O.A. No. 8121200L 

- 

Sri Jones Ingti Kathar 

Applicant. 

-Vs- 

Union of India & Ors. 

Respondents. 

REJOINDER ON BEHALF OF THE APPLICANT ABOVE NAMED. 

Sri Jones Ingti Kathar, the applicant to the above original application states as 

follows 

This deponent being the applicant to the above mentioned original application 

is duly competent to verir and submit this rejoinder. 

This deponent has read and fully understood the contents of the reply filed on. 

behalf of the Respondent No. 8 (hereinafter referred to as the said reply). Save 

what are matters of records and save what are expressly admitted herein all 

other allegations/ contentions made in the said reply shall be deemed to have 

been emphatically and specifically denied. 

0 



S 

- 

2 

I- 

3 

11 

5, 

Statements made in paragraph 1 of the said reply are matters  of records and 

save what appear from records all other statements made in the paragraphs 

under reference are denied. 

Statements made in paragraph. 2 of the said reply are matters of records and 

save what appear from records all other statements made in the paragraphs 

under reference are denied. 

With regard to the statements made in paragraph 3 of the said reply it is stated 

that the representation of this deponent was arbitrarily rejected by the 'Govt. of 

India, Ministry of Personnel, Public Grievances and Pensions, Department of 

Personnel and Training by letter dated 11.8.98 as there was a sudden down 

fall in the gradation of this deponent in the year 1994 without communication 

any adverse remarks and/or without making any communication regarding 

such down fall in the grade. Moreover, this deponent was placed in the select 

list of 1993 for promotion to lAS and his position was against Si. No. 9 and 

the said select list consist of ten officers. There were already eight vacancies 

for promotion to lAS and so far as 9111  vacancy is concerned one Sri N. B. Deb 

was being continued against the said vacancy on extension although he retired 

on superannuation on 30.10.93 and there was another vacancy in the same 

year due to expiry of Sri 'I. Gupta, lAS. As such, there was no good reason for 

denial of promotion to this deponent to lAS in the year 1993 and such denial 

was totally arbitrary and malafide with a view to deprive this deponent of his 

due promotion to lAS in the year 1993 and his bench mark was also down 

graded without making any adverse remarks against him and without any 

communication to that effect in the year 1994 which was totally arbitrary and 

I 
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illegal and not sustainable in the.eye of law. Thisdeponent made a categoric 

representation dated 21.11.97 divulging detailed fact regarding his .pla6ement 

in the select list vis-à-vis the vacancy position as well as his pefformance as 

State Civil Service Officer. and the applicant craves kind leave of this Hon'ble 

Tribunal to refer to the said representation dated 21.11.97 at the time of 

hearing of the original application and a copy of the same is annexed hereto 

and marked as Annexure-R-1 to this rejoinder. It is further stated that the 

Hon'ble Guwahati Bench while disposing of the O.A. No. 181/94 

categorically observed at paragraph 5 of its order dated 17 March, 1998 as 

follows  

"5. On hearing the lçarned counsel for the parties we find that the applicant 

who was graded 'very gocd' was suddenly downgraded to 'good' without 

assigning any reason.. Similarly, respondent Nos. 8 and 9 who, were graded 

'unfit' and 'good' had been graded as 'very good' in the next year. We find it 

difficult to accept the same. It requires proper scrutiny of the matter. 

Therefore, we feel it expedient that the applicant may file a representation 

within fifteen days from today giving details of his case and if such 
ra 

representation is filed within the prescribed time, the respondent Nb. 1 shalt 

consider the grievances of the appliant and take a decision in this regard by 

passing a reasoned order. This must be done as early as possible, at any rate 

within a period .of three' months from the date of receipt of this order. If the 

applicant is still aggrieved he may approach the appropriate authority." 

From the aforesaid observation it is cleai' that the Hon'ble Guwahati Bench 

did not' accept the down grading of this deponent from very good to good 
0 

without assigning any 'reason and, as such, the respondents aught to have 

reviewed the case of the deponent by convening the' review DPC ignoring the 
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said down grading of bench mark of this deponent instead of rejecting his 

claim by the impugned communication dated 1 l August, 1998. 

With regard to statements made in paragraph 4 of the said reply this deponent 

reiterates his statements made with regard to paragraph 3 of the said reply. 

With regard to the statements made in paragraph 5 of the said reply this 

deponent reiterates his statements made with regard to paragraph 3 of the said 

reply. 

With reard to the statements made in paragraph 6 of the said reply this 

deponent humbly submits that not only there was nothing adverse against this 
\ 

deponent in the year 1994 but the Hon'ble Guwahati Bench was pleased to 

clearly, observe that his down grading was not acceptable and, as such, this 

deponent was ehtitled to be reconsidered in review DPC by ignoring the down 

grading in his bench mark from very good to good. Moreover, in the year 

1993 this 4eponent was wrongly excluded by showing the vacancies for 

promotion to lAS as eight instead of ten as discussed in details with regard to 

the paragraph 3 ofthe said reply hereinabove. 

Statements made in paragraph 7 . of the said reply are totally incorrect and 

baseless and those are denied. 

With regard to the paragraph 8 of the sai& reply this deponent reserves his 

right to make submission at the time of hearing of the original açpiication and. 

he also reiterates his statements made with regard to paragraph 1 of the instant 

4 



application. It is further stated that the allegations and submissions made in 

paragraph 8 of the said reply are vague, baseless and motivated as well as 

misconceived and those are denied. 

VERIFICATION 

I, Jones Ingti Kathar, son of&kj.. 6 	aged about 54 years, 

Working as 46twx OcJT C oz2JtótLVL  

residing at COfJZcAi Cc1L,  

do hereby verif,r that the statements made in paragraphs .1 to 10 are true to my 

knowledge and I have not suppressed any material facts. 

0 
M6  AnqL 
Signature o the Deponent. 

Date: 

Place: KJkta. Gi 

Prepared in my Office, 

ç ø 
Advocate. 

0 
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No.JI/97/7, 
Dated 2111.1991 

To 
The Chief Secretary to the Govt. of Assam, 
Dispu.r. 

a 
Subject:- Prayer for fixing Yoarof Allotment in I.A.S. 

at 1989 or earlier. 

Sir, 
I have the honour to lay before your goodself the following 

prayer for your judicious consideration and favourable orders 

That Sir, in the I.A.S. Selection Meeting held on 31.3.93, I 

was selected for promotion to IAS and was placed at Sl.1o.9 to be appointed 

against the vacancy caused by retirement of Sri N.B.Deb, which may be seen 

at Armexure-I. But I was not promoted and the Select Lis.t was caused to be 

lapsed. In 1994 my named was altogether dropped from the Select List. In 

1995 I was not even selected.' 	 ' 

That Sir, I humbly' submit that neither have the Govt. made 

known to me nor have I found any reasonable and justified ground for not 

promoting me tothe lAS in 1993, 1994 and. 1995. My ACRs could not have 

stood in the way. Because in 1989, 1 90 and 1 91, as the.Chief Executive 	- 

Officer, Assam Tribal Development AuthoritY, I performed much better than 

any of the C.E.O.S who work 'there till today. It was during my tenure 

'ATDk was activated. Your honour may like to see my achievement in ATDA in 

Annexure-Il. YIhile I was the Deputy Corn issioner,KamTUP in 1991 9  1 92 and 

1 93, 
I was commended twice - once from the then Chief 'Secretary, A.ssam, at 

Annexure-Ili and the other from the lion' ble Chief Justice, Guwahat5i lIigh 

Court, written to me through the Addi. Advocate General of Assam (Copy 

enclose& with my earlier petition Nb.J1XJ94/191 dated 3.6.94). Besides, my 

good performance was \also seen during floods in Chaygaofl area where embank 

%ient was nearly breached at night, and during Babri Liosjid incident. Riot 

could not occur anywhere in Kamrup District. Situation warranting iniposi- 

tion of curfew could not occur. I patrolled day and night wherever tension 

arose, on foot, although there was a mischievous information that I would 

be kidnapped. 

I, therefore, submit to your go.odself to review my case 

favourably and take up the matter with the competent authority for fixing 

my Year of Allotment ±fl I.A.S. at 1989 or earlier than that. Por which act 

of your kindnesS 1 shall always remain deeply grateful to you. 

Yours faithfUll 

(Jones Ingti hatliar, 	) 
JoInt Secretary, Deptt. of P & D, Assam,DisPur. 

Copy fon7iarded to the Secretary to the Govt. of India, Tinistry 
of Personnel, Public Grievance and Pension, Deptt. of Personnel and 
Training, New Dcliii. His humble. petitioner requests him to consider his 
case sympathetically and render justice t him. 

Jonos Ing i Kat1iar, 3) 
Joint Secretary to the Govt. of Ar3sam, Doptt. 

of P & D and Director,MonitorIng & EvaluAtiOn,8am, 
Diapur. 
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IN TM CENTRAL 	 E TRIBUNAL : GUWAHA TI BENCH;. 

GUWAHATI. 

K.PW9 NO. 238/2000 

In OA NO. 331/2000 

IN THE MATTER OF.: 

Reply to the show cause notice 

issued vide order dated 24.10.2000 

agint application for condonation 

of delay filed by Sri J.I.Kathar, J 
• 	lAS in HP NO. 238/2000 ,arising 

out of OA No. 331/2000. 

• 	 Afld- 

• 	. IN THE MATTER OF : 

HP NO. 238 /2000 

In OANO. 331/2000 

Shri J.I.Kathar,IAS 

• 	 • 	 ....Applicnt. 

-Vs- 

Union of India and Ors. 

.....Respondents. 

SHOW CAUSE REPLY FILED ON BAHALF OF 

RESPONDENT NO. 8 SHRI SANTANU BHATTACHARJEE. 

lAS, AGAINST APPLICATION FOR cO0ATION OF 

DELAY. 

contd 0  2 



'I- 

-2- 

I, Shri $antanu Ehattacharjee, IAS, Son of 

Shri S.C.Bhattacharjee, aged about 54 years, presently 

holding the post of Joint Secretyy to Govto of iissam, 
Science 	bO@ Technology Environment Department 

do hereby solemnly affirm and state as follows :- 

11 	 That I have received a notice from this 

I-Jon'ble Tribunal, in connection with the instant misce-

lianeous petition by which this i-Ion'ble Tribunal vide 

order dated 24.10.2000, directed me to show cause against 

an application filed by Shri J.I.Kathar,IAS, the 

applicant in 0A 331/2000, for condonation of delay.i 

have gone through the application and urerstood the 

Contents thereo. Save and teetpt those which specif i-

Cally admitted in this show cause reply other statements 

made in the said application should be deemed to have 

been denied,.tatement which are not borne by records 

are also denied, 

2. That with regard to the statements made in 

Para 1 & 2 of the application, i deny and dispute each 

and every allegation made therein save and except those 

which are borne by records.I say that under section 20 

of the AdmiBstra -tjve Tribunal Act 1985, the period 

of limitation runs from the date of the order i.e. 11.8.98 

and not from the date of knowledge as claimei by the 

applicant.It is therefore denied that there is delay 

of about 6 (six) months in filing the original Application 

by the applicant. Infect the total period of delay is 

8 months and 27 days and the applicant having failed to 

explain the said period of delay in his application, 

his application is liable to be a dismissed. 

contd. 3 
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3. That with regard to the Statements made in 

paagraph 3 to 8 of the said application, I deny and 

dispute the same, save and except those which are borne 

by the records.I say that the causes shown in support 

of his claim for condition of delay are not sufficient 

to condone the delayof long 8 months and 27 days.The 

grounds taken in the application that the applicant 

remained engaged with official work, tackling law and 

order problem organising pXeace  march etc. and matters 

relating to finance budget of the District which he was 

to undertake, for which he hardly got time to attend 

to his personal things can not justify the delay in 

approaching the Court in time.The applicant in his 

application has furthef stated that on receipt of the 

impugned order dated 26.10.98, the applicant was at a 

loss as to what should be done in the matter and due to 

the prevailing law andorder situation at Kokrajhar he 

could not consult his lawyer at Guwahati regarding the 

( 	impugned order, and it was only in the month of January,99 

the order Was sent to his lawyer through his aeeenger 

with a request to study the same and advice accordingly, 

/ 	The applicant failed to explain the reason as to what 

prevented him to send his messnger earlier or even send 

instructions by post to his lawyer.The applicant therefore 

is guilty of laches. The applicant in pare 4 of the 
meet 

application has stated that he could jon his lawyer at 
Guwabati only in the month of May/99  and discussed to 

the matter with him. This statement made by the applicant 

is quite unsatisfactory in view of the fact that, the 

contd. 4 
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applicant being the Deputy Commissioner of ,  the District, 

rtqtt± -rd to came to Dispur at least once in a month 

for periodical meeting in the Secretariat when he could 

09 easily meet his layyer at Guwahati to diSCUSS his case. 

Since the applicant has his own residence at Dispur, 

it is unlikely that he did not, visit his have for X 1 year 

8 months. None of the grounds taken by the applicant 

therefore are good grounds to justify the delay in filing 

the Original application and or such the said Misc. 

application for condonation of delay is liable for be 

dismied. 

4. 	That by a notification issued by the Govt. of 

India dated 24.3.95, I was appointed to the IA, cadre 

on promotion from the Assam Civil Service following, 

selection made by the Selection Committee for the year 

1994-95 and on my appointment 	as such any year of 

allotment has been fixed as 1990 under the relevant 

service Rules.Pujsuant to the said appointment I was 

posted in various Depattments and I am presently holding 

the charge of Join Secretary to the Govt. of Assam, 

$ience Technology Environment Department.By holding the 

post in the lAS Cadre over the leEt few years, I have 

acquired a vested right and if the application for 

condonation of delay filed by the applicant is allowed 

on the legally untenable ground taken by him, I would be 

divested of 'that ri.ght.acquired by me.The applicant did 

not file this application bonafide and is therefore 

,1 

liable to be dismissed. ' .A'.'. 

3 	A 	£ 	*Jc 4g. 
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I, Shri Santanu j3hattacharjee, lAS, Son of 

Shri S.C.Bhattacharjee, Presently holding the posts 

of Joint Secretary to the Govt. of Assam Science 

Technology Environment Department do hereby splernnly 

affirm and State as follows that statement made in  

this show cause notice from 1 to 3 are true to my 

knowledge. 	 . 

And I sign this verification on this the 

day ofj.Tanuarys 2001 at Guwahati. 

STE 

H 

r.v •  
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