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129.9.2000 Present: Hon'ble Mr Justice D.N. Chowdhury,

e _ Vice-Chairman

Heard Mr S. Sarma, learned counsel
for the applicant. The application is admitted.
Call for the records. Mr B. S. Basumatary,

Rt _
doioa learned Addl. C.G.S.C. is present. List for orders
f; SR LA on 29.11.00. In the meantime the respondents
oo 3 noqiid . ) o
.- T E RS are directed to allow the applicant to continue
Vit & RS 50)’70/0 o .
Dated... %\7,?@ in service. »Pe’nd?ncy of this application shall .
. ) not stand in the way of the respondents to
. ?&S( W\ consider the case of the applicant as per the
Regist '
A_gls’ Scheme/Instructions of the Govenrment of India.

Vice-Chairman
nkm

29.11.2000 Four weeks time allowed for filing of
written statement. List it for orders on 2.1.2001.

2]1,2001 Heard Mr.S. Sarma, learned counsel -

for the applicant.
Mr.A. Deb Roy, learned Sr.G.G.S.GC.

T

ﬁ@l)é ’5??)& ue/&_é?ﬂ,@t file written statement. Prayer allowed.
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AL X0\ 1140 kiskxmnx Written statement has been
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g ' . B filed. The-applicant may file rejoinder
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for the applicant, the case is adjournsd to

304542 001 for hearing,
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The " leamned counsel for the parties,
L}. Mr.S.Sarma and Mr.A.Deb ROy, Sr.
C+G+S.Cs are away from thés Bench for
attending the Circuit Court at Imphal and
Kohima and accordingly, a prayer has been
made on their behalf for adjourment.,

Prayer allowed. The case is adjournec
to 4-7-2001 for hearing.
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, Mre.A.Dab Roy, lasarnad S5reCeGe3<0s for the
bespondnnts. requasts for adjournmant.
| Mr. S.Sarma, appaaring fot tha applicant,
has no objection. Prayar is accapted.
. List an 27-07-2001 for hearing.
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Mr. S.Snrma, appsaring on behalf of the 't
appLicant, says that there are some dauetopmonﬁg
in Qha mattsr, so requested for adjournment,

‘ Prayer accepted, List on 17/10/01 for

K}

hoa%ing.
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Mamberp

| | Mr B.C.Pathak,learned Addl.C.G.S.C

on. behalf of Mr A.Deb Roy, Xmarmmd who

is: hos;pltalised prays for a short
adjournement‘ Prayer allowed.
Llst on 14.12.01 for hearing. /‘

(€ W

Hember



v

Notes >f the Regivstry . Date Order of the Tribmnal
14’12’01 “frdyer has been made on behalf of
. . - 1. .. |5ri5.5arma, learned counsel for the
... 4 @pplicant for adjournment for the case (-~
jWVL CJkQJL \g_ hUzalLb~\ § © | xke Ffor. personhel rsasone. Prayer is
| &qﬂﬁ ®UL3 “”5 R .. jallowed., List on 23,1,02 for hearlnga
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T S [23.1.02 The matter was extensively hesard,
| MreAoDab Roy, 5r.C.G.5.C, appedring for
T the respondents submitted that the appli-
" | cant was given opportunity by the Verifi- .
EEEEI cetion Committee and only after giving
. 4. | oppertunity to the applicent the Verifi=-
«o it - e vk s | cation Committse found that the applicant
| " Bid not worked for 240 days in any of the.
yeard. At this stage Mr.5.Sarma, learned
caunsel fer the applicant submitted that
 he wants to. flla an nmended applicaticn,

After hearing the learend Standing
counsel fer the gsspondents the applicant
is‘given 2 days time to file an amended
application. The respondents may file
their okjectien to the amended applicaticr
whthin twe weeks thersafter, N

‘ : : \.
w

List the case for hearing on Y
20,2,2002, |
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Member (K)
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P e 0 113,202 Heard Mr.5,”arma learned counsel
- | for the applicant. %ne: weekg time is
allowed to the Respondents to file
objection of the amended application;
List on 20.2.,02° for orders.
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20.2.2002 Heard the 1learned counsel for the

nkm

. parties. Hearing concluded. Judgment delivered
in open court, kept in separate sheets. The

application is allowed. No order as to costs.

L~

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 330 of 2000

o . 20.2.2002
Late Of Decisiono_o *ennoses .

Shri Ajoy Kumar Pandey o - o ' : <
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“““““ e e — Petitioner(Sy

Mr B.K. Sharma, Mr S. Sarma and
Mr U.K. Nair.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH '

Original Application No0.330 of 2000
Date of decision: This the 20th day of February 2002 -

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Ajoy Kr Pandey,
Resident of Bongaigaon,
DiStriCt— KOkrajhar. a.cou.App]j.Cant .

By Advocates Mr B.K. Sharma, Mr S. Sarma and
Mr U.X. Nair... s ‘

- versus -

1, The Union of India, represented by the
Secretary to the Government of India,
- Ministry of Telecom munication,
New Delhi. ' ‘

2. The Chairman,

Telecom Com mission,
New Delhi.

3. The Chief General Manager,
Assam Telecom Circle,
Guwahati.

4., The Divisional Engineer,
Telecom District Manager,
Bongaigaon. : «cesssRespondents

By advocate Mr A. Deb Roy, Sr. C.G.S.C.

ORDER(ORAL)

CHOWDHURY. J. (V.C.)

This is an application under Section 19 of tﬁe Ad ministrative

Tribunals Act, 1985 assailing the legiﬁmacy of the action of the

respondents in seeking to review its decision of conferring tem porary

Status. By order dated 16.9.1996 on the strength of the orders contained

vide letter No.269-4/93-STN-II dated 17.12.1993 of the DOT, New Delhi,

the app]icént alongwith 12 others was conferred temporary status in
\/J‘/the Office of the Telecom District Manager, Bongaigaon. By order dated
9.10.1996 the approval for conferring status to these persons vide order

dated 16.9.1996 was kept in abeyance till further orders. The applicant

e
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assailed the order dated 9.10.1996 in 0.A.No.13l of 1998. This Bench
by Judgment and Order dated 31.8.1999 disposed of the said O0.A.
alongwith a series qf other 0.A.s directing the respondent authority
to examine the case of each of those applicants.- The applicants were
also provided with an opportunity to submit representations narrating
their grievances. Pursuant to the order of the Tribunal, accordJ:ng to
the applicant, he submitted representation before the authority, but
since the same was not disposed of and as the applicant was not
absorbed he moved this Tribunal again seeking for appropriate djrectlon

from this Tribunal.

2. The respondents submitted their written statement and in
the written statement the respondents have mentioned that a Review
Committee was formed for scrutinising the order for conferring

temporary status to the 13 persons including the applicant as shown

in the notice dated 9.10.1996 and the said com mittee remarked that

the/ order dated 16.9.1996 was not regular since the requisite conditions
were not fulfilled by any of the thirteen persons mentioned thellrein
and accordingly the order dated 16.9.1996 conferring temporary stétus
to them, which was first kept in abeyance by order dated 9.10.1996,
was cancelled vide order dated 25.2&.1997. The respondents also stated
and contended that these persons did not fulfil the eligibility criteria
for being conferred the temporary status and they were only vengaged
for a very small duration on day to day basis on exigency of service
to meet the requirements. It was also asserted that their engage ments
were purely casual and of intermittent nature. In the written statement
the respondents also disputed the correctness of the com munication
of the SDOT, Kokrajhar dated 2.7.1996. The respondents specifically
asserted that a Review Committee was constituted to veﬁfy the
engagement particulars of these thirteen persons and the Review
Com mittee, on examination, found that the .report submitted by the

field" units were wrong and that none of the casual labourers were

e]igj.bleouoooloo.o



eligible for being granted temporary status. Accordingly the order dated

16.9.1996 conferring temporary status to the thirteen persons was

cancelled by order dated 25.4.1997. The applicant assailed the order

dated 25.4.1997 on coming to know about the same from the writtenl

statement of the respondents by filing an amendment petition in M.P.

No.24 of 2002.

3. I have heard Mr B.K. Sharma, learned Sr. counsel for the

applicant assisted by Mr U.K. Nair, learned Advocate and also Mr A.
Deb Roy, learned Sr. C.G.S.C. Admittedly, the applicant was conferred
with temporary status on 16.9.1996. The conferment of temporary status
was made by the authority in pursuance to the order contained vide
letter N0.269-4/93-STN-IT dated 17.12;1993 of the DOT, New Delhi.
The list consisted of thﬁrteen casual Mazdoors including the applicant
of Bongaigaon SSA who were engaged by the Circle during the period
from 31.3,1985 to 22.6.1988 and were continuing in the circle where
they were mltl.ally engaged and were not absent for the last 365 days.
It appears that a conscious decision was taken by the respondents and
the decision must have been taken on _consi.deratlon of the materials
on record. Official acts are presumed to be doqe regularly, However,
the approval cﬁonfern‘ng temporary status was subsequently kept in
abeyance vide com munication dated 9.10.1996 and finally the conferment
of temporary status to these persons was' cancelled by the impugned
order dated 25.4.1997. On a bare perusal of the order dated that the
aforesaid exercise by constituting a Review Com mittee was made on
receipt of complaints from the staff side regarding irregularities on
conferring temporary status to casual Mazdoors. The nature of the
irregularities was not pointed out to the applicant. At least no such
materials were produced. Mr Deb Roy, however, referred to péra 8
of the written statement, wherein it was stated that the casual labourers
were also given the opportunity to present their case befére the
committee to meet the ends of justice. Apparently, par_a 8 referred

to the exercise made by the reviewing com mittee formed for scrutinising

theoocnno.oul
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the case for conferring temporary status, i.e. an exercise that took
place pursuant to the order of the Tribunal in 0.A.No.131 of 1998,
In para 8 itself it has been stated that the exercise was carried out
pursuant to the order of the Tribunal dated 31.8.1999 in 0.A.No.131
of 1998. In the case in hand, the applicant was already granted
temporary status on 16.9.1996 on the basis of his engagement as casual
lébom;er during the period 1985-1988. The written statement is also
specifically silent on this issue. At any rate there are no materials
to show that the applicant was intimated about any of the irregularities.
The order dated 25.4.1997 is visited vwith civil consequences and the
said order was passed without affording any opportunity to the applicant
to defend his case before the authority. The Scrutiny Com mittee only
dealt with the cases of .those casual labourers who were engaged from
1993 to 1998. So far this applicant is concerned, his case was for
conferment of temporary status for the work rendered by him as casual

labourer on and from 1988 in the Circle.

4, In the circumstances the impugned order dated 25.4.1997
cancelling the order conferring temporary status dated 16.9,1996 to

the applicant cannot be sustained and the same is thus set aside.

5. The application is accordingly allowed so far the applicant

is concerned. There shall, however, be no order as to costs.

[ —

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI : BENCH

GUWAHATI

An application under section 19 of the Central Adminis-

trative Tribunal Act., 1985).

- 0.A. NO. 9;@ OF 2000

BETWEEN

Shri Ajoy Kr. Pandey.

son of Shri Banarasi Pandey.

Resident of Bongaigaon,

District - Kokrajhar.

Pin-783372

APPLICANT
~VERSUS~
1. Union of India.

N

Represented by the Secretary to
the Govt. of India. Ministry of

Telecommunication., Mew Delhi.

The Chairman,
Telecom Commission,
Sanchar Bhawan,

New Delhi-1.

The Chief General Manager,
14

Assam Telecm Circle,

Guwahati~1.'

-
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\
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4. The Divisional Engineer.
Telecom District Manager.

Bongaigaon-783380.

RESPONDENTS

PARTICULARS OF THE APPLICATION

1. ' PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPLICATION IS MADE :

TQ}s application is directed against .the
action of the respondents in not conéiderinq the case of
the applicant for regularisation of services pursuant to
scheme/quidelines = and direction of Hon’ble Supreme
court of the which under the similar fact situation
like that of the applicant above named has been benefit-
ed and acainst the illegal termination of the services

of the appiicant. Further the common Judgement and

prder dated 31.8.99 in the 0.A. No.131/98 when the pre-

sent applicant was also an applicant, this Hon’ble
Tribunal directed the respondent to consider his case
for regularisation.

2. LIMITATION

The applicant declares that the instant

contd. ../~



application has beenvfiled within the limitqﬁion period
prescribed under section 21 of the Central Administra-

tive Tribunal Act. 1985.

3. JURISDICTION

The' éoplicant further declares ‘that . the
subject matter of the case is within the jurisdiction of

the Administrative Tribunal.
4. ‘ FACTS. OF THE CASE: -

4.1 That the applicant is a citizen of India and-

as such he is entitled to all the rights privileges and

protections guaranteed by the Constitution of India and

laws framed thereunder.

4,2, " That in 'the instant application the

applicant. was holding the post of casual Mazdoor under

the respondents. The applicant was holding the said post

¥

like that of reqular Mazdoor'Under the reqgular establis-
hment works. The applicant Jjoined his service in the
vear 1988 and by now he has completed almost 13 vears of

/M

service. The applicant through this application has

challenged the action of the respondents in not con-
sidering . his case for grant of 'temporarv status and
regularisation in the light of the various schémeé ‘and
subsequent clarification issued from time to time by the

respondents. .

Contd. ../~
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4.3 That the applicant begs to state that the
- Sub-Telecom Officer (T), Kokrajhar Telecom Sub Division

izsued a letter vide Memo No. A-8/KAJ/96-97 dated

2.7.96 to  the Telecom District Manager., Bongaidgaon
whereby submitted the engagement report of the casual
worker under Kokrajhar Sub Division. The engagement

report of the applicant was annexed therein.

A copy of the order dated 2.7.96 along
‘with the engagement report is annexed

herewith and marked as ANNEXURE-1.

4.4 ‘That the applicant begs to state that the

Divisicnal Engineer (P & A). Telecom District Manager,
Bongaigaon issued an office order vide Memo No.E-75/PT &

CM/PE-11/96~-97/146 dated 16.9.96 whereby the name of the

13 persons were brought under TEMPORARY STATUS with -

effect from 1.1.88. The name of the applicant was also

in the list.

A copy of the aforesaid order dated

16;9.96 is annexed herewith and marked as

" ANNEXURE-~2.
4.8 That the applicant begs to state that the
Divisional Engineer (P&48), the Telecom District

Manager. Bongaigaon, issued an order vide Memo No.

Contd. ../~



E-75/PT-CM/PT-111/96-97/02 dated 9.10.96 whereby direct-

ed to kept absvance the earlier order dated 16.9.96.

-

The copy of the order dated 9.10.96 1is

7/{ ~ annexed herewith and marked as ANMEXURE-3.

L 4.6, That some of the similarly situated worker

like that of the applicant belonging to the Depntt. of

Posts had approached the Hon’ble Supreme Court for

- reqgularisation of their services and the Hon’ble Apex
Court was pleased to grant the relief to them directing

. the official respondents to prepare a scheme for arant

of Temporary status and Regularisation. It is pertinent

to mention here that claiming similar benefits a aroup

of similarly situated emplovees under the Respondent
NO. i.e. Deptt. of Telecommunication had also
approached  the Hon’ble Supreme Court for similarly

direction by way of filing petition Mo. (C) No. 1288/89

(Ram Gopal and ors. Vs. Union of India & Ors. along with

several writ petition i.e. 1245/86. 1248/86 etc. In the

aforesaid writ petitions the Hon”blé Supreme Court was .

pleased to pass direction to the respondents authority
te “precare a scheme on a rational basis for absorption
of the casual workers as far as possible who have been
working more than one vear in their respective posts.
Pursuant to that aforesaid» Judgement Govt. of India.

deptt. of Telecommunication prepared a scheme in the

Contd. ../~



name and style "Scheme 1989 and the same was communi-
cated vide letter No. 269-10/89-STN dated 7.11.89. In
the said scheme benefits have been granted to the casual
workers such as conforment of temporary status, wages
and daily rate with reference to the minimum pay scale

of regular Group-D smplovees including DA, HRA, etc.

Copies of the orders of the Hon’ble
" Supreme Court and the order dated 7.11.89
'ara anngxed herewith and marked as

(ANNEXURES-4 & S

4.7. That as per the Annexure-4 scheme as well as

the direction issued by the Hon’ble Supreme Court in

‘the cases mentioned above, the applicants are entitled

to the'benefité described in the scheme. The qualifica-
tion mresoribed ih‘the sald scheme as well as in the
aforesaid verdict of the Hon’ble Supreme Court the
applicant dis in possession of all the aualification to

get the benefits of the said scheme.

4.8 That the respondents after issuance of the
aforesaid scheme issued further clarification from
time to time which menticon mayvy be made of letter No.
269-4/93/STN-II dated 17.12.93 by which it was stipulat-
ed that the benefits of the-scheme be-conferrad to the

casual labourers who were engaged during the period fro

Contd.../~
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13.32.85 to 22.6.88. It is pertinentfto.mention here that

in the 1instant case the applicant was working as a
casual worker under Deptt. of Telecommunication since
1988 up to 1996 and as such he is also covered by the

étipulations mentioned in the above letter.

Copies of the said 1lestter dated
17.12.93 is annexed herewith and marked as

ANNEXURE-6

4.9 That the applicant appointed in the vear 1988
on casual basis. Since 1988 he was continuing in that
post. In the vear 1998 he approached this Hon’ble .

Tribunal by way of filing an Original Application

being numbered as 0.A. No. 131/98 3along with other .

similarly situated persons and the Hon’ble Tribunal was
pleased- to disposed off the 0.A. in its common Judgement

and Order dated 31.8.99 directing the respondent to

| consider the case of the appliéant on the basis of the

representation made by them.

A copy of the aforesaid Judgement and
Order datéd'3l.8,99 is annexed herewith

and marked as ANNEXURE~7.

. 4:10. That the applicant begs to state that pur-

suant to that order dated 30.8.99 passed by the Hon’ble

Contd.../=-
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Tribunal the applicant made a representation to  the
respondent authority pravihq therein for rquIarise his
service. Pursuant to the Eepresentation‘ the Divisional
Manager (P&Q)‘Bohqaigaon issued an order to the $.D.0.P.
Boﬁqaigaon vide Memo Mo. E-75/PT & CM/Court Case/99-2000
dated 10.11.99 directing therein to strictly following

the order of the Hon’ble Tribunal dated 30.8.99 in 0O.A.

»

No. 131/98.
A cony of the aforesaid order dated
10.11.99 is annexed herewith and marked as
ANNEXURE-8.

4,11 That the applicant begs to state that the

Divisional - Manaqér (H & A). Bongaigaon issued an order
vide Memo Mo. E-75/PT & CM/CQuEt Case/99-2000 dtd.
11.19.99 to the concerned officials of Telecommunica-
tion Department. Bongaigaon to collect the individual
representations f%Qm -the casual Mazdoor in the O0.A.

No.131/99 along with other 0.4, and examine the sach

casa.
A copy of the aforesaid order dated
11.10.99 is annexed herewith and marked as
ANNEXURE-9,

4.12 That the applicant begs to state that as per

the annexure-4 scheme as well as the verdict of the

contd.../~



Hon’ble Supreme Court., the applicant is entitled to the
benefits described therein. It is further submitted taht
the applicant has got the aqualifving seryice records

more specifically the date of engagement as well as No.

‘of davs work as reflected in the aforesaid scheme and

the Judgement.

4.13. That the applicant states that Jjust after
pronouncement of ﬁhe Judgementvbv the Hon’ble Supreme
Cgurt the case of thé'anplicant was reauired to be
considered in light of the said Judgement. The applicant
has made sevéral representations from time to time to
implement the  aforesald Judgement and to extend the
benefits of the aforesaid scheme for grant of temporary
status and regularisation to him. Contrary to the
Hon’ble Supreme Court by appointing persons from open
market. The respondents of their own ought to ha;e
extend the benefits of the scheme to the applicant

instead of requiring him to approach the Hon'ble Trib-

unal again and again.

4.14 That the instant application has been made
for appropriate dirsction from the Hon’ble Tribunal

towards the redressal of his grievances through the 0.8.
|

‘The applicant is a casual worker in the Telecommunica-

tion Department., he is endtitled to benefit as has been
{ ’

extended to the casual onkers. The denial of some to

Contd. ../~



them has resulted in hostile discrimination and hence

the 0.4. for appropriate relief.

4,15 That the applicant states ths matter relat-
ing to filing up of Group-D posts came up before the
lacal joint consultancy meeting held in various dates in

the circle. In the aforesalid meeting including the

- Chairman there were 6 competent officers and 11 wunion

members from the staff side to discuss the welfare of
the emplovees including regularisation of Gr.-D em-

nlovees., Ofter a detaliled discussion, one time relaxa-

vtion of Group~D recruitment was discussed and to that

effect both the sides office side as well as staff side

‘

decided to approach directorate for. the approoriate . .

steps.

“The applicant nDraves before the
Hon’ble Tribunal for a direction to the respondents to.

produce the copies of the Minutes of the said’ LJCM

Meeting at the‘time of'haarinq of the case.

4:.16 That the applicant beﬁs to state that in view
of the aforesaid scheme as well as the verdict of thé
Hon’ble Supreme Court, the aﬁplicaﬁt is entitled to be-
reqularisad. However, the respondents are still sitting
over the matter withgut regularizing the services of

ths anplicaht.
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4,17 That the applicant .in view of the above
| discrimination in respect of the applicant is working
uhder the respondents No. 4, made numbers of represen-

tations to the authority concerned. However, the respon- -

dent shave expressed their inability to do anvthing in

the matter in absence of any order from the Hon’ble

Tribunal directing the respondents to consider his
case. In view of the afeoresaid circumstances, has

necessitated in filing of the instant application.

4.18 ~ That the applicant begs to state that making
a similar praver a group of casual workers working under
As=am Circle had approached this Hon’ble Tribunal by way
of filing 0.4. No. 299/96 and this Hon’ble Tribunal

pleased to allow the aforesaid application on 13.8.97 by

. a common Judgement and Order.

R 4

A copy of the said order dated 13.8.97 is
“annexed - herewith and marked as ANNEXURE-

" - 1e.

4.19 That the applicant beas to state that recent-
ly making similar praver a group of casual workers work-

ing under Assam Telecom Circle had approached this

"Hon’ble Tribunal .by way of filing wvarious 0.A. viz.

107/98 and other connected 0As and this Hon’ble Tribunal
by a common order was pleased to allow the aforesaid

application on 31.8.99.

contd. ../~



A copy of the said order dated 31.8.99 is
annexed herewith and marked as ANNEXURE-T-

Ht.

It is pertinent to mention here that ‘tha
respondents. pursuant to the said Judgement and Order
dated 31.8.99., have taken steps tokcon$ider the cases of
the aforesaid applicants and seeking  time .vtowards

implementation of it.

4.20 That the applicant states that it is settled

position of law that wheh some p?inciples have been laid
down a given case these principles are required to be
made applicable to other similarly situated cases with--
6ut requiring them to approach the Hon’ble court again
and - again. But in respect of ‘casual labourers of
Department of Posts, the Department of Telecommunication

under the same ministry has not vet extended the benefit

-to the casual labourers working under them.

T

4.21 That the applicant begs to state that the
respondents i.e. the Director very recently has issued
a letter by which names of several casual workers have
kbean sent to the Chairman for consideration of their

cases for regularisation.

The applicant craves leave of the Hon'ble

Tribunal to produce the said copy at the time of

Contd. ../~



hearing of the case. On the othér hand the higher au-
thority of thé réspondents have issued a letter by which
it has been stated that service of the casual workers
will be regularized. The applicant inspite of the best.
effort could not get hold of the said copy of the order
issued 1in the vear 1999 and hence craves leave of the
Hon’ble Tribunal to produce the same at the timé of

hearing of the case.

4.22 That the applicant begs to state that ore-
sently the respondents are issqing various orders grant-
ing temporary status to thé casual workers like that of
the amplicant but the applicant is vet to get the simi-
;ar consideration from the said respondents. It 1is

partinent to mention here that under the resbondents

- these are numbers of vacant nosts of reqgular mazdoors

~and  hence there will be no difficulty in reqularizing

the service of the applicant in those posts. Very
recently at‘laast_?@@ posts of regular mazdoor have been
alloited>to the Assam Teleéom Circle and the respondents
may fill up the‘said posts without considering the case
of the applicant and hence this apeplication praving
for an appropriate direction from the Hon’ble Tribunal
directing the respondents to consider the case of the

applicant against those vacant posts or any other vacant

posts.
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4.23 That the applicant begs to state that the
respondents very recently issued an order dated 1.9.99
clarifying the cut off date of the said scheme dated
7.11.89. IN the said orden‘the'resoondents themselves
have extended the cut off date and according to the
said clarification, the case of. the applicant is 'ré-,

quired to be considered.

A copy of the said order dated 1.9.99 is

annexed herewith and marked as ANNEXURE-|| ‘"

2.

4.24 The applicant states that in a nutshell his
whole grievances are that to exﬁend the bénefits of the
aforesaid scheme as well as similar treatment as has
been granted to the éasual workers.workina under Depart-
ment of Posts in.reqard to treating the cut of date of

engagement as 10.9.93 or a de§cribed in the order dated

1.9.99 for conferment of the aforesaid scheme.

4.25  That ‘the applicant begs to state that till
date he 1is continuing in his service ‘and réspondent
after the issuance of the notice from the Hon’ble Trib-
unal may terminate his service. In that view of the
matter the applicant prays before the Hoﬁ’bla Tribunal

for an appropriate interim order directing the respon-

‘dents not to disturb the services of the applicant

- Contd.../-



during the pendency of the case. In case the Hon’ble

Tribunal does not protect the interest of the appli- -

cant by passing appropriate interim order, ‘applicant

will suffer irreparable loss and injury.
S. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1 For that prima-facie the action/inaction on
the part of the respondents is illegal so far as non-
regularisation of the services of the applicant is
concerned that too withouﬁ assigning any reason and
hence.the same is liable to be set aside and quashed.

5.2 For thatl the denial of benéfit of the scheme
to the applicant>union represeht»in the instant case is
prima-facie _illegal and arbitrary and same are liable

to be set aside and guashed.

5.3 For that it is the settled principles have
been lald dowﬁ in a Judgement extending certain set of
ehmlovees, the said benefits are required to be extended
to the similarly situated emplovees without reguiring
them to approach the Court again and again. The Central

Govt. should set an example of a model emblover by

- extending the said benefit to the applicants.

5.4 For that the discrimination meted out to

Contd.../-



applicant in not extending the benefit of the schame’and
in not treating them as per with Postal emplovees is
violative of article 14 and 16 of the Constitution of

India. —

- 5.5 For that the respondents could not havev
deprived of the benefits of aforesaid scheme which has
peen applicable to their fellow emplovees which is also

violative of article 14 and 16 of the Constitution of

India.

5.6 ?or that since the cut of date for extending
the benefit of the scheme dated 7.11.89.has bean extend?
ed,b the respondents are duty boundkto carry out the
nrocess for granting of temporary status as per the said
- scheme and non consideration of their cases. has result-
ed in hostile discrimination and hence their entire
action are liabkle to be set aside and quashad with a
_ further direction to the respondents to extend the
penefit of the said scheme with all consequential

sarvice benefits.
The applicant crave leave of this Hon’ble .
Tribunal to advance more grounds both factual as well as

leaal at the time of hearing of the case.

5.7 : For that in any view of the matte the

Contd.../-
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“action/inaction of the resbondents are not sustainable

in the eye of, law and liable to be set aside and

auashed.

The apelicant craves leave of the Hon'ble
Tribunal to advance more grounds at the time of hearing -

of the case.
6. _ DETAILS OF REMEDIES EXHAUSTED

- That -the applicant declares that he has =

_ exhaustéd all the remedies available to them and ‘there

is no alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING -

IN ANY OTHER COURT: -

The applicant further declares that he has
not Tfiled bréviouslv any application, writ petition or

suit regarding the grievances in respect of which this

~application is made before any_other such application.

writ petition or suit is pending before any of them..

8. © RELIEF SOUGHT FOR.

Under - the facts and  circumstances stated

above, the applicaht most. respectfully praved that the
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inetant application be admitted records be called for
and - after hearing the parties on the cause or causes
that may be shown and on perusal of records., be grant -

the following reliefs to the applicant:-

8.1 To direct the respondents + to axtend the

penafits of the said scheme to the applicant and to

regularize his service with all consequential henefits.

8.2 To direct the respondents to allow the appli-

cant to continue in his service.

8.3 Yo direct the respondents to extend the
benefits of the scheme to the applicant barticulaflv
taking 1into consideration of the Hon’ble éarnakulam
Bench Judgement as well as the subsequent clarification
issued bv the respondents regarding the cut off date of
the scheme and to regularize his service with retrospec-

tive date with all consequential sarvice benefits.

8.4 . cost of the application.

8.5 - Any other relief/reliefs to which the

applicant is entitled to under the fats and circumstanc-

es of the case and deemed fit and proper.
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INTERIM ORDER PRAYED FOR

O

Pending disposal of the application Your
" Lordships may be nleased .to pass - interim order direct- .
ina the State Respondents to allow him to continue in

his service - till  disposal  of this  0.A.

11. PARTICULARS OF THE I.P.O.

: - 2
i) I.P.0. No. 5o 1¢
ii) Dbate . ?q/"7 [o .
iii) pPayable at _ : Guwahati.
12, LIST OF ENCLOSURES:

As‘stated above in the index.

[y yyat. 2898

{Zléj‘:x23rvé’ f.ckiﬂk&%3§ﬂ*}
W
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VERIFICATION

I. Sri AjaQ Kumar Pandevn son of Sri Banarasi pandey.

aqed about 30 vears, resident of -Bongaigaon in the
district of Kokraijhar, Assam do hereby solemnly verify

that the statements made in paragraphs AR XY Ll {54'154‘2"’“‘
are true to my knowledge and those made in paraaraphs

4%+ 4 6}#{{04"’7{14!{”/“731"8 also true to my legal advice and

the rest are my humble submission before the Hon'ble
Tribunal. I have not suppressed any material facts of

the case.

and I sign this verification on this the

29th day of september. 2000 at Guwahati.

 ppay e Ronclty
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~ OOVERNMENT OF INDIA
, DEPARTMENT OF TELKCOMMUNICATIONS
OFFICE OF THE SUB~-DIVISIUNAL OFPECER TELLGRAPHS KOKRAJHAR

NO. A=8/ind/96=97, Dated at Kokrajnar tne 2nd July'1936.

To,
The Telecom District Engineer,
Bongaigaon=7u3380
Subi Statessut for .en ag:dmmt of Dasual Mazdoor
o under Kokrajhar gu Divn engaged after 22-6-19§
Bty Your letter no. 5-75/5:&% 2 APE & OU/Pt-11/94=95,
dated at BGN the 07=0 95.

o Please find enclosed herewith tnhe statemsnt of
Casual Labour engaged under the J.T.C.(Grp)/Kokrajhar of this
Sub-0ivision for favour of yaur information and necessary actic

The Casual Libour was engaged by J.T,0.(0rp)/Kk
On AC.C.=17 basis with time to time bresk sinoe 1988, fr exe-
cutdon of Departmental TARGLT D Developmental and Maintanance

works ani It was necessary for the inserest of service,

I 1+ Casus) Mazdoor engeged On AsteGe=17 under J,T,0.(Grp)Ked=1 n
' N

Enclo: As mentioned above | /
\ 4
| »XV(D)'A b
Sab-Divisional Offfcer (T)

Kokrajnar Telecom Sub=Divn
KOKiAJ1igR=783370
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“ ' DEPARTMENT OF TELECOMMUNICATIONS
- ﬂ ‘ OFFICE OF THE
TELECOM DISTRICT MANAGER i1 BCONGAIGAON

d0.E~T5/PT & CM/Pt~1I,/96-97/145 Dated ‘at Bongaigaon the 16-=09-1996

T e Y

In pursudrice of the orders contained vide DOT/ND®s lette:
N0.269~4/93~STN-II, dtd 17+12«93, the following casual Mazdodrs of BGN SSA
who were engaged by the C4/CI2 during the period from 31=03=85 to 22=6+88
and who are still contdnuing for such works in the circle where thay ini~
tially engaged and who are fot absent for the last more than 365 days
counting from the date of issue of DOT's above orders are brought under
t?g schemeg of TEMPORARY STATUS with effect from the date of isgue of this
0 er ." {

‘'The name of the casual Masdoors conferred Temporpry
status are mentioned below v7ith their place of postings= Voo

R

) ., \
SL] Name of the Mazdoors | Community] Date of entry | Place of poSting AN
NO} | ) | as ¢c/Mazdoors | '\\
1.5ri Dinesh Ch, Nath 0/c 01~-01--88 . SDOT/KOY &
24" Kadar Poy, 9 /c 01-01-88 TbM/0ffica, BG-)E'
3. Rata®yKr. pPaul, 0/c 01-01-38 SDOT/KOJ ,
4." Harish Ch. Roy, o/c 01-01-88 ~do- ;
5% Satrughna paul 0/c 01-01-88 TOM. Office, BN
6+ Biswa Ch. Deb Nath 0/c 01-01-88 spot/ KOJ ' ﬁ Sk
74" Khagan Nath 0/c 01=01-08 ~do- 1I :
8" Rohani narman ol T 01-01-84 ~J0~ {
9." Birerdra siagh 0/c 01-01--88 TDM. Office/BG;

:
10" pilip Kr,. Faul 0/c 01/01p &% ~do-
.

. AL+" Upendra Singh 0/c 01-01-83 ~do- h

‘d2." Ajoy Kre Pancay a/c 0:-01-30 ~do-- L
~ e T T Y s e e ey ’
. 13.Md. Golam Hussain 0/c 01-01- 08 SDE {Microwave)Mt3,. BGN

L K._,ﬂh—;;“‘-““ Q -:
( u.C.peori )\\‘c d
Divisicnal Engineer' (bda)
0/0 the Telecom Digtrict Manacir .
BCNG., IGAON ‘

.Copy forwardrd for informzticn and n32dssory action o ge-
f

~

!
!
. |
le The Chief General Manager, Assam Circle, Guruhcti-y" ‘ i

2e The Accounts Offinc (Cash) 0/0 the "pM/BCN .

, , Ay~
3. The SDOT/ Kokra jness L0 L (RA) Nde, 5o ar v L/
4. The SS (Pay bills) 0/0 the TLM/BGN, ' '

) " . ! ~ p - »
5~16. Official corcerned Gy, F) [ Joy yoen A “f O/'-" 4 'AC‘I ‘- /'("L'

. {
17-284 Parsonal filaes of the officiala, |
29. File NOLE=38/CL/T Ms

30, Office cony. ‘JJ\ }__..:
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e ANNEXVRE-T3

‘ - DEPARTMENT OF TELECOMMUNICATIONS 7
OFFICE OF THE TELECOM DISTRICT MANAGER : BONGAIGAON .o -

yd A
V0 E~75/PT=-CM/PT~I11/96-97/02 Dated at Bonguizaon/the 09-%$0-96 //)

The ey uroval for conferring TSM. to the casual | .
4azdoors issued vide thi: office letter NO.E-75/PT-CM/PT~11/96=97/146
lated 16~09-96 is Jept aiayance till further oruers, The officials are
instructed to go back at their oripinal stations.,

’ - J[\UU’U: UHE NG LAV PINZIIOUIR S ,

1y Sri Dinesh Ch. Nath, (2) sri Kadar Roy.

3+ " Ratan Kr, paul (4) " Harish Ch, Roy.

5¢ " Satrughna paul (6) v Bigwa Ch. Deb Nath

¥« " Khagan Nath (8) " Rohani Barman

9¢ " Birendra Singh (10)" Dilip Kr, paul

11." Upendra Singh (12)" Ajoy Kr, Pandey, L//”———\

13.Md. Golam Hussain,

’

. L
Divisional Engineer (B«A)
0/0 the Telecom District Manaer
DCIGAIGAON,

Copy forwarded for in ormation and necessai r uctiun tu -

1, The Chief General Manaper Teleeom,'Assun Circle, Guawahatie=7
2y The Accounts Officcr (Cuzh) O/0 the THI, Ton

JJibaon.
Je The £.D,0,Telegraphs. __oiaajh r.
by*»15. The officials coucerncd,
16-27, Parponal §41cy < i officin®
2U. The S4,(Pay 1130 /0 Lke 200 v
o BOXAxECCOYX The Divioioral Zo lacer {1ic. uwave, Mtc) Chapraqata
30.0/0’ Bongciann, &-*nd*

n;
Pa-Diredonal Englineer (nun
0/0 thz Telicom District Manager

DUHGAIGAON .

. .
. VL I o r—
N S .

e
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g of counsel for the Union of India .

sgation in these pelitions unde:
aalf of the petitionsrs dis that

e principal a
Comsbitution on

ugh &

turns wp for the Union of

g for

v Ar g
they

are working under the Ta’mrnm-wegartmmmt,ﬁf the Union of India as
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pusts and Telegraphs Department?.

We find the though in paragraph 3 of the wrif petition,
it has bsen asserited by the pstitioners that they have been
warking more than one year, the counter affidavit does not _ dis-
pute that petition. No distinction can be drawn between the
petitioners as a class of employees and those wha were before
this ocourt in the reported decision. On principles , therefore
the benefits of the decisicon must be taken to apply to the peti-
tioners. We accordingly direct that the rvespondents shall prépare
a scheme on a rational basis absorbing as far as practical  wha
have continuoasly worked for more fthan one year in the Telecaom
Deptt. and this should be done within six months from now. After
the  scheme is formulated on a rational "‘basis, the claim of the
petiticners in terms of the scheme should be warked out. The writ
petitions are also disposed of accordingly. There will be no
crder  as to costs on acocount of the facts that the respondents

ccounsel  has not chosen to appear and contact at  the time of

hearing though they have filed a «<ounter affidavit.

S/ ‘ ' - gd/-
{ Fanganath Mishral J. ¢ Huldesep Singh) J.

New Delhi

April 17, 1990.



ﬁNNEKUREJS,

CIRCLULAR KO. 1
| . BOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS

STN SECTION

No. 269-10/83-8TN ' New Delhi 7.11.8%
T i

The Chief General Managers, Telecom Civcles

M.T.H.I New Delhi/Bombay, Metro Dist.Madras/

Calcutta. .

Heads of all other Administrative Units.

ubiect @ Casual Labourers (Grant of Temporary Status and
J B Y
Fegularisationd Scheme. <

Subsequent to the issue of instruction regarding  regu-
1ar1dmtiﬁn of casual labourers vide this office letter No.2Z6%-
23/87-5TC dated 18.11.88 a scheme for conferving temporary status
an casual labourers who are currently employed and have rendeved

‘a  eonbtinuous service of at least one year has been  approved by

the Telecom Commission. Detalls «f the scheme arve furnished in
the Annesure. ' ’ :

2. Immediate action may kindly be taken to confer tempo-
rary status on all eligible casual labourers in accordance with
the above scheme.

3

Ze n this connection yﬁur kind attenticn is invited %o
1Et+er No. 27@-6/84-5TN dated 30.5.85 wherein instructions were

ssued to stop fresh recruitment mﬂd employment of casual labour-—
gre for ny type of work in Telecom Circles/Districts. Casual,
labourers could be cngaged after 28.32.8% in projects and Electri-
fication cirvcles only for specific works and on completion of the

wark  the casual lauﬂurevs sn engaged were required o be ve-

trenched. These instructions @ were reiterated in D.O letters
Moo 270-6/84-8TN  dated 22.4.87 and 22.5.87 from membpvfpnrs and
Secretary of the Telecom Department) respectively. According bta
the instructions mub equmn*Ty issued vide this office letter
Nt 278~6/84-8TN dated 22.6.88 fresh specific pericds in Frojects

and Electrification Circles also should not be resorted to.

-

3.2, In view of the above instructicons normally  no casual
labourers engaged after 30.32.80 would be available for considera-
tion  for conferving temporary status, Inm the unlikely event = of

there being any case of casual labuarera engaged after 30.3.805
requiring consideration for conferment of temporary status. Buch

rases should be referred to the Telecom Commissicn with relevant

details and particulars regarding the action taken against the
afficer under whose authorisation/approval the i‘rpqular engage-
ment/non retrenchment was resoried to.

3.3, Ne Casual Labourey who has been recruited after 30.2.85
skould be aranted temporary status without specific approval from
tis office. ' '

4, _ The schene finalised in the Annexure has the canour-
rence of Memher (Finance) of the Telecom Commission  vide No

i

el
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( ¥

SMF/78/58 dated 27.39.89.
3 Necessary instructions for expediticus implementation
aof the scheme may kindly be issued and payment for arrears of

wages relating to the periocd from 1.128.8%9 arranged before
21.12.89. :

I sd/=
ASSISTANT EIEECTGH EENERQL‘QSTN}u
Copy To. ~ | |
F.E. ti HD% (o,
\ F.5. to Chairman Commissicn.

Member (S / Adviser (HED). GM (IR} for informaticon.
CMOGESSEA/TE —1I/1IFS/ Admn. I/CSE/PAT/SPFB-1/8F Secs.

All recognised Unions/Associations/Federations.

s/ =

ASSISTANT DIRECTOR SENERAL (BTN2.

L8]

s



ANNEXURE

CASUAL  LARODURERS (GRANT oF TEMPDRARY STATUS AND REGULARISATION?
QCHEME .

1. - This scheme shall be «Ca
Temporary Status  and Regularisa
Telessmmunication. 1389°

1led "Casual Labourers! Grant of
tion ) Scheme of Department of

P This scheme will come. in force with affect from
1.10.8%. onwards. '

e This scheme is applicable te the casual labourers
employed by the Dapar tment o f Telecammunicatiénﬁ.

4 The provisions in the scheme would be as under.
AN Yacancies in the group D cadres in various offices omf  the

Department of Telecommunications would be exclusively filled by
regularisation -f casual labourers and oo muksiders would be
appointed to  the radre except in the Case of  appointment - oon
compassicnate grounds, till the absorption of all prxisting casual
labourers fulfilling the eligibility gualification prescribed in
the relevant Recruitment Fules. However regular Group D staff
rendered surplus for any reason will have prioyv claim for absovrp-
tion against the avisting/ future varancies.In the case of  illit-
erate casualrlabmurera,%he regularisation will be considered only
against those pzxstes in respect of which illiteracy will not be an
impediment in the pey formance of duties.They would be allowed age
relavation equivalent to the period for which they had -wirked
continucusly  as actual labour for the purpose mf the age limit
prescribed for appointment to the group D cadre, if regquired.Out
side rvecruitment for filling up the vacancies in fir. D will be
permitted only under the condition when eligible casual fabourers
<

are NOT available.

B Till regular Group D vacapcies are available to absorb all

the casual labourers o whom this scheme 18 applicable, the

casual labourers  would ne conferred a Temporary Status as pev
the details given below.

Tempovary Status.

i Temporary status would be conferved on all ‘the casual la-
pourers ourrvently. employed and whi have rendered a continuous
service at | least one year, aut of which they must  have been
engaged on wiorl for a period of 248 days (206 days 1n Case of

affices observing five day weell. cuch casual labourers will be

-~

designated as Temporary Mazdoor.

ii2  SBuch conferment  of tempa%ary status would be without re-
ference to the oreation / availability of regular fr, D posts.
i1l Cconferment  of tempmvavy status on a casual labourers would
not  involve any change in his duties and responsibilities. The
encagement will be on daily rates of pay on & nesd basis. He o may
be aeplayed any where within the recruitment unit/territqrial
circles on the pagis of availability of Wk .

ivi Buch casual labourers who acquire temporary status will noty
howaver be brought on o the permanent establishment unless they

are selected through regular salection procass four EHY . DOSTS.

—
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& Temporary  status would entitle the casual labourers o the
following benefits '

reference to the minimum
including DAHREA, and

Leave  entitlement will be on a pro-fata day {for
. - e oo " T o e o o, oo -,
12 days of w B B wr any other leave will not be

il
b carrvy forvard the  lsave
*%imm, They will n D osnti-
of leave on termination of
ooy bhedlr guitting service.

credit on
to the benefit of @jhﬁn_
v ices fFor ATy ved

wmrvizﬁ,rﬁnnr ‘ed under Temporary  Btatus
ment benefit afiter their regular

o oservice on attainment
SO EY S weuld ke ftreated at par
for the af  contribution

After renderi
smpovary shatl
the regular

Frovit alE be eligible for

ol i) khe samz condition
rary Sr.D provided they

parmanent Govi. servants of  this  De—

#—

vild Until they are regulari t& Froduo-
tivity linked bonus only atb ual labour

.
7 Pl fites obther than the specifisd above will be

P sial laboure i ‘
a. ' Despite confermant
casual  labour
vant provisions T T lath
Wi oavailability ke £ cas iahMAr@r with temporary stabus
can duilte service by giving ons aonths nobice.
_3mrary status commits &8 misoon-

enguiry afier giving him reaso-
ill ke dispensed with. They will
ncasensnt of leave on fermina-

10,
i

Lions

v
1

ot
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- N "3 ~4/393 TN 11
GOVERNMEN OF  INDIA. ,
- DEFARTMENT OF TELE:B”ﬁbN*”ﬁTICNf,
STN SECTION. :
- ’ Dated hNew Delwi 17

T ¥ . :

" ALl Heads of Telecom Circles/Metro Telecom Distt.
ALl Heads of other Administrative Oftices. '
AL Heads of Nice Fegions/Froject Circles,

Suby - astal Labourers (Srant bf“TEmpmrar;'Sfatua &
Reguilarisations Scheme, 198% engaged in civcles
after 30.3.85 and up to 27.06.88. ‘

Eir, : L ’ .

I am directed to vrefer to this cffice order no

TN dated 25 th June 1993 s where in orders were issued

engaged by the progect Cirvcles/Electrification Cirele

the period 31.3.85 to 22.5.88 nmﬁ whn are still _Lur,L

such  works where they were ini tially engaged and who .

abpsent  for 1ﬁmv more than 265 days continuing from ihe

issue =¥ the above said orders. ‘ o

2. The matter has ruruher been examined in this office

it is decided that all those casual labourers whm ware zsngaged by
the civole during the pericd from 21.3.8% to Z2.E.88 ard who o ars
still -LQHt&ﬁUlng for such works in ubL'cmrclai_wherh they . wers
initially  engaged and who are not absent for last more Shen 365
dey s r-n+1nL1nq from the date of issue of this order, ke braought
undPr the aforesaid %fhem@ Co

3. The sngagement of the casual mazdoors after 26.3.8%  in
violation of the instruc €ion of the Head Duarter  ,.has bsen viewsd
very se .1nuh1y and it is decided that all past cases wherein
recruitment has been made in vinlation/ of instruction af the Head
Guarter dated 30.3.85 should alse be mﬁdly”gﬂ and disziplinary
action be initiated against defaulted officers.

4. It is also decided ‘that ergagement of any casual mazdoors
after thée issuance of crderv should be viewed very serioasly  and
br o tght - to the notice of the npﬁfhpflate avthority f%r‘ftdhing
pronpl and suitable ac fiah. This should be the personal responsi-
bility of the Head of the Circle, concerned Class—-I1I O%ficers and
amouant. paid  to suh casual mazdoors towards | wages should be
recaverad frdm the persocn who has re-ntitgg;e.gma@d casual  la-

© bourer in vislation of these ins tructions. .
T It is further stated thet She servicze of <“he casual
mazdoors who have rendered at least 740 dayvs (286 days in case of
Administrative offices cheervin 0 o days a weekl of sErvice in a
year on the date of issue of these -arders , zhould be  terminated
Cafter following the condition laid down in 1.D.Act 1?4? urder
: . 15
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S5d/— Vice Chairman.
ANNEXURE .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GURAHATI BENCH

Original Application No.1@7 of 19398 .and nbhers.
, . . Date of decision : This the 31 st day =f August 1999

The Honfble Justice D.N.Baruah, Vice-Chairman.
The Hon’ble Mr.G.L.Sanglyine, Administrative Member.

1. 0.A. Ne. 1@7/1958
Shri Subal Math and 27 others. .......- Applicants.
By fAdvocate Mr. J.L. Barkar and Mr. M. Chandas
- VErSUS -~
The Uniaon of India and athers. e ereesns Respondents.
Ey Advocate Mr. B.C. Fathak, Addl. C.G6.8.0.

=z e v

2. 0.4 No, 11271998
- A1l India Telecom Emplayeess Unian, . :
Line Staff and Group~- D and anothey....v.s Applicants.
By ﬁdvqcateg My .B.KE. Sharma and Mr.S.Barma.
o - VEYEUS = . .
Union of India and others. cececcan FO p ndents

"By Advocate Mr.Mr.A.Deb Roy, Sr. C.G 5.

B. D.ANo, 11471938 ‘ .
A1l India Telecom Employvess Union :
Line Staff and Group~-D and another. «..- Applicants.
By Advocates Mr. B.K. Sharma and Mr. S.5arma.
~ . - VBYEUS -

The Union of India and others ..... Regpondents.
vt By Advocate Mr. A.Deb Roy, Sr. C.GE.5. .

- . = o e e 2 x

4, D.A.N2.118/71296
Shri Bhuban KEalita and 4 others. cescexe Applicants.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda
and Ms.N.D. Goswami.
, - VEYSUS -~
The Unicn of India and aothers. ceenss FRespondents.
By Advaocate Mr.A.Deb Raoy, 5r. CL.E.8.0. ] :

an M wmeweE

. D.AL Mo, me/lﬁvg .
Shri Famala Fanta Das and & cthers . ..rax Applicant
By Advocates Mr. J.L. Barkar, Mr.M.Chanda
and Ms. N.D. Soswami.
- VBErsus -
The Union of India and Others . ...
By Advocate Mr.E.C. Fathak, Addl i, “gt
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‘All India Telecom Employess Union and ancther...Applicants.
By Advocates Mr.B.E.Sharma, Mr.8.8arma and Mr.U.E.Nair.

1@3.

-ovEeErsus -

The Union of India and others. ... Respondents.

By Advocate Mr. B.O. Fatha, Addl.C.G.8.0.

C.A.No. 1325/38
A1 India Telecom Employess Union

Line 8taff and Group-D and 6 others. . .....

By Advocates Mr.B.K.Sharma, Mr.S.Sarma and
My.U.E.Nair.
- VEersus -

App

The Uniocn of India and others . .. Fespondents.,

By Advocate Mr.A.Deb Foy, Sr. D.G.8.0.

% ¢ & ® &R o o

O.6.N. 136712598
All India Telecom Employess Union,
Line Staff and Group-D and € others. .e...

licants.

fpplicants.

Hy Advocates Mr.RB.K.Sharma, Mr.5.8arma and Mr.U.E.Nair.

- vVersus -
The Union of India and obthers. ...
By Advocate Mr.A.Deb Eoy, Sr.f.G6.8.0.

£y

* 8 @ % ¢ x v o=

LA No,. 14171998
All India Telecom Emplovees Union, -
Line Staff and Group-D and ancther ......
By Advocates Mr.B.E.SBharma, Mr.8.Sarma
and Mr.U K. Nair.

—- VErsus -

Fespondents.

Applicants.

The Union of India and others v eexa Respondents.

By Advocate Mr.A.Deb Foy, Sr.C.H.5.0.

% 5 o x B oA 2 u

0.0, Mo, 142/1938 .
ALl India Telecom Employees Union,
Civil Wing Branch. . suma e
By fAdvorate Mr.RB.Malakar

- VEYSUS - '
The Union of India and others. cerea

By Advocate Mr.B.C. Pathak, Addl. C.6.5.1

% 7z R X B % 83K

0.A. No.145/1998

Appl

Shri Dhani Fam Deka and 1@ others. B - ¥

By Advorate Mr.l.Hussain,
- versus -
The Union of India and athers.
By Advocate Mr.A,Deb Boy, Sr. C.E.8.0.

2 e o fneenw

OuA Mo, 139271998

A1l India Telecom Employees Union, R
Line Staff and Group-D and ancther  ..c.cu.

By Advocates Mr BLGE. SBharma;, Mr.S5.Zarma
and Mr.U.E.Nair.
~WVETEUE

icants.

plicants

Applicants

The Union of India and others. ... .« Eespondents

By Advocate Mr.A.Deb Roy, Sr.0C.G5.58.0.

S n o e wwnE
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wwws e mespondents.
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811 India Telecom Employess Uniong
Line Staff and Group-D and ancther ..... Applicants

- &

By advocates Mr. B.kK.Sharma and Mr.5.8arma.

- VErSEUS - _
The Unicn of India and athwra - Fenplndﬁﬁun.
By Advocate Mr.f.Deb Foy, Sr. .8.

[N B I I A A |

14, 0.8.No. 26%/1998
All India Telecom Employees Union,
Line Staff and Group~D and ancther ..... Applicants
By advocates Mr. BE.E.Sharma and Mr.5.Barma,
Mr.U.k.nair and Mr.D.E.Bharma
- VErsus - .
The Union of India and others .. FRespondents. -
By Advocate Mr.B.C.Pat hnr,ﬁddl Sr.n.G.5.0.

15, 0.A.No,293/1938
&1l India Telecom Employees Union,
Line Staff and Sroup-D and another ..... Applicants
By advocates Mr. B.i.Bharma and Mr.5.3arma,
and Mr.D.E.Sharma.
- versus -
The Union of India and others - Fempnndent
By Advacate Mr.B.G.Pathak,Addl. Sr.C0.G.5.0.

s n om0 ® R Eu %R B8 ”HK

O0RrDER

BARUAH. S, (V.0,0 . _ :
411 the above applicants involve common guestion af law

-

and similar facts. Therefore, we propose to dispese of  all the
above appl;- ations by a common oyder.

A The A1l India Telecom Employees Union is a VEngﬂiEEd
unicn  of the Telecgmmunicatimn Department. This unién takes up
the cause of the mémbefé of the Saéd union. Some of  the appli-
cants were submitted by the 5aid WUrion, naﬁaly the Line Staff and
Group-D  employees and same other applicantion were filed by the
asual  emplovees individually. Those applications were filed as
the casual employees engaged in the Telecomminication Department

came to know that the services af the rcasual Marsdoors under the

rEs pnndentb were likely to  Dbe terminated with effect from

1.u=13H8. The applicants 1in thea@ applizations, pray that the

[
5
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respﬁndentﬁ 'be directed not to implement the decision of 'termi~
nating the services of the casual Mazdgars . buﬁ tal grant them

similar benefits as had been granted to the emplovees under the
Deparfment of Fosts and tao extend the benefits of the scheme,

namely casual Labourers (Grnt of Temporvary Status and Fegularisa-

tion)  Scheme @fl7,1151898, to the‘cagual' Mazdoors ‘conceerned
O.A.s, howevey, in 0.A. No.263/1398 there is no  prayer against

the worder of termination. In O.A. No. 14171998, the prayer is
against the cancellation of the temporary status eariier granted
to the applicants having considered their length of services vand
they being fully ;oveved by the scheme. Accarding to the appli-
cants of this 0.A.; the cancellation was made without giving any
notice to them in cmmplete‘viuiation of the principles of 6atural.
justice and the rules holding the fieid.

Ze . The applicants state that the rasual Mazdooors  have
been iﬁﬁ@iﬁuing their servicze in different office in the Depart-
ment of Telecommunication under Assam Circle and N.E. Cirtie. Tﬁg
ﬁmvtnmf.lnﬁia, Ministry of Communication made a égheme known  as

Casual Labourers (Braht o f Témpmrary Status and Regularisation)

Scheme. _This ééheme Wwas ﬂammunica%ed'by~1ett9? Nm,269—1u289“8TN
dated 7/1f)89 and it came in to Qéeratian with effect from 198%.

Cerktain  casual emplmyeés had been given the benefits under the
said scheme, such as conferment of temporary status, wages and
daily waées_wiﬁh reference éa the minimum pay scale of regular

Sroup-D employeess  including D.A. and Hﬁé}'Lateé ofy Dy letter

dated 17.12.1993  the vaérnment of India clarified. that the
bensfits mf the sﬁheme shoauld be confined to the casual emﬁiayees

Z2.6.1388.

B

who  were engaged during the periocd from 21.3.1985 to
However, in the Department of Fosts, those casual labhouvrers  who
were engaged as on 29.11.8% were granted the benefits of  tempo-

rary status ﬁn'aatisfyimg the eligibility criteria. The benefits

Ll
e
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were furither ewtended to the rastual labourers of the Department

Posts as on 10.9.93 pursuant to the judgeament af the Ervnakulam

il

T

Bench of the Tribunal passed on 13.3.1%%0 in O.8. HNo.758/71994.

v

" The present applicants claim that the sensfits extended to the

casual emplﬁyeaé working under the Department of Foste are liable
te  be extended to the casuél emélayees warhiné in'.%he Telecom
Department in view af the fact that théy are similarly situated.
A5 nnihing was done in their favour gy the authority they ap-
proached  this Tribunal by filing 0.A. No.s 302 and Z2% of  1936.
Thig Tribunal by order dated 12.8.1997 directed the respondents

to give similar benefits to the applicants in those two applica-
rions as was given to the taéual labmurefg warking in the De~
partment of Fosts. It may be mentiened here that some of @ the
casual e&pl&yees in the present 0.A.s were appliﬁanfg ‘ih
0.A4.Nos. 302 and 229 of 1996, The applicamts state fthat instead- of
zomplying with the ,ﬁire;iion given by this %ribunal, their
services were terminatazd with effact‘fram 1.6.1398 by aral m%der.
fBocording to the appliaant%}QUah arder was illegalAand contrary
L the.rulesu Sibuated thus the applicants have approached ?hia
Tribunal by filing the présent.ﬁ.Qs.

o, At the time of admission of the agp}icaﬁi@ns, “this
Tribunal passed interim orders. On the strength of fhe interim
mrders passed by this Tribunal some of the applicants are . still
warking;vHawaver, there has been complaint from the applicants o f
gome of the 0.A.s that-in spite of the interim orders thbse‘ ware

not given egffect to and the authority rémained silent.

S The contention of the respondents in all the above (.A8s

is  that the Association had no autharity to represent  the a0

called casual employess as the casual employees are not members

7

f  the union Line 8taff and Group-D. The casual ehplﬁyeea nsh

being regular Government servant are not eligible to  become



members  ar office bearvers to the étaff uniaon. Further, 'éhe- re-
spondents havé stated that the names of the rcasiual employees
furnished in the applicantions are Aot varifiable; because of the
lack of particulars. The records, according to the réﬁpmndéntg,
reveal  that some of the c'ﬁual empimyeﬁs were never engaged by
the Depa€tment: I'm fact, enquiries in tmv.their engagemant as
casual employeseesare in progress. The respondents  justify the
action to dispense with the services of the casual employees on
the Agroﬁnd that they were ahgaged éureiy on temporary besis for

special  requirement of specifis work. The respondents further

i

ztate that the ﬁasual employees were to be.disengaged when there
was o further need for continuation of fheir services, Besides,
the respondents also state that the present apblicanta in the
O.hs ‘Qere enggged by persons having.nﬁ authority - and withaut

following  the formal procedure for appsintment/engagement.  Ac-

e-

ard

n

153

Tt the respondents such casual enployees are not entitled

ta re-engagement or  reqgularisation and they can not gkt the

o
i
3
4]
-
fe
)

=f the scheme of 198% as this scheme was retrospective

and not prospective. The scheme is applicable anly  the casual

enployees who were engaged before the scheme came in to effect.
The respondents further state that the casual employees of  the

Telecommunication Department are not similarly placed as those of

tat

il

that they

4t

the Department of Posts. The respondents alsa

have approached the Hon’ble Sauhatbi High Coudt against the order

of the Tribunal dated 13n8.1932 passed in 0.A. No.302 and 229 of

o

1336. The applicants does not dispute the fact that &gainéﬁ tHe
ordeyr of the Tribunai dated 13.8.1997 paaéed ih 0.8, Mos.382  and
229 of 1936 the respondents have fil@d wr it application, bef%re
thé Han’bie»éauhatr_High Cotrd quevér according to the appli-~

cants  no interim order has been passed against the ordey of  the

Tribunal.

03 .
23



» | | -~ %) /‘/

My ' J.L.Sarkar, Mr.l.
""‘.’;B ¥ -«H 'wm
We have eard
EJC! - o ‘
‘ . i i f l’"lf
. e mmd counsel appearing on nehal f -
' by, learned oo
and Mr.B.Malara®y '

alsx My « P Ewb'mny

Hussain
learned Sy 5. G.8.0. and
and

the app‘l‘“ntc

-
.

My .B.C.  Fathaly, learned SF.C,G.S.CB appearing on behalf of the
respondents.  The learned counsel for the applicants dispute  the
claim of the respondents that the scheme was retreupéctive and

not prospective and they also zubmit that it was up to 19839 and

h

then extended up bto 1933 and thereafter by subsequent circulars.

3

According to the learned cauna@l for the applicants the scheme 1is

also applicable to the preamnt applicants. The learned counsel
fmr‘ the applicants further eubﬁit that they have dacuﬁenta b
show  in that camnectimn, The learned counser for the applicants
alsc  submits that'the }egpondents carn not put any cut off  date

for implementaticn of the scheme;, inasmuch as the Apex Couwrt  has

not given  any such o cut off date and had issued divectin for
conferment of temncrmry status and subseguent regularisation

tm these casual workers who have completed 740 days of service in

& year.
7 On hearing the }%ar‘ed ceunsel for the parties we feel
that the applications regquire further C"amﬁna*ﬂnn regarding the

factual positicon.  Due o the paucity of material it is not
possible. for this Tribunal to come to a definite conclusion. We,
therefore ; feel that theb matﬁe; should be re—examined by the
rﬁgp&nﬁentg themselves taking in to considervation of the submis-—
sions of  the 1édrﬂed raunael for the applicants.

8. . in view of the above we diapmgé of these appiicatimns
with direction to the reﬁpﬁndemfa to examine’ the case =f each
applicant. The applicants may file representations  in pdividually
within a periﬁd'mf'aneAmanth from the date of receipt “f the
Grdef and if such r@pr@crnL"”lnnr are filed individually, the

' ’

respondents shall srritinise and examing each case in consulta-

Ceagias e g -




//”;Z;ZLf‘

tion with the records and thereafier pass a reasoned order on

merits of each case within & period of six monthe thereafter. The

Sinterim eorder passed in any of the cases shall remain in  force
e . . . .
£i1l the disposal of the representations. '
| .
o ' Noo order as to cosis.

8p/- VICE CHAIRMAN

gD/~ MEMBER (A3 )

%
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' Jabour and serulmise any examine ¢

8% 4o the undersigned pdsiﬁvely.
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CLOVERNVEN) OF W
COLRARTVENT OF VELECOMMUNICATIONS

2
7. The SDEP (Grp), Goalpara.
g, Thoe SRE (TT), Bonggiigaon

Sub ;- CAT, Guwahati's commion orderfjudgernent dtd, 31-08-99 1n 04
No. 112/95,131435, 182/98, 269/98 and 293/5.

. o .' ‘o o
Rindiy find’ enclosed herewith the fetter fGom ihe CIRCLE OFFIiCF
comnion ordor/judgement passed byuu tho Hon'ble CAT, Guwahati Jid. J3-
Q-2 for informalion and necessary action at your end.

[0
YOu aro ﬂvqu.ested (o canect individual representations from e casaal

JCh case i consullalion with the oflicial recond and
forwarded to ins ofmice i one lot as mstivcted jn the enclosed letter on or betore 25-11-

i i
L 174
S W o s -
L Enclo ;- As abuve. ,' 2 ( P.C.SARKARY
P e , Sub-fivisional Engineer (HR(Y)
P e . o/v the Telecom District Manager
CL ,ai’-e . : Eongaigaon - 78 3380
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'{ 1-3. The D.E Telecom, Kohrajhar / Barpeta / Dhubri,

4. Tha Divisions! Secretary, ALT.EU, Bongsigaon Divisiorn
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! R "y

H !;g Sub-Divisional Enginear (HiD)
; . O Ui Telecom District Mamagar
N Bongaiyaorn,
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QEFICE OF THE TELECOM DISTRICT MANAGER 11310000 BONGAIGAUN.
lo. E-75/PT & ClW/Cou;t_Case/1999-2000 Daled of Eongsigacn the 11-11-1499, ‘:
To, | -
9. - 1L dhe SLONDhubtKokramanBongigaon/Darpata Road/Nalbari
« - & The SDO Phones, Bongargaon.
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anneXURE—4 0

CENTRAL ADMINISTRATIVE TRIRUNAL
GUWAHATI BENCH

Original ﬁpplicatian'NﬁuR’Q of 1996,

i

o and

Date of order ¢ This the 13th day of August,1997.

Jﬁstice Shri D.N.Baruah, ViCE*Chairman;

O0.ANo. 2939 of 13936

All India Telecom Employees Union,

CLine Staff and Growp-D,

fissam Circle;, Guwahati & Others. erwenes Applicants.
- Versus -
Union of India % Ors. cnrcee Respondents.

0.A. No.202 of 1996.
All India Telecom Employees Unioch,
Line Staff and Group-B
Aszam Circle, Guwahati % Dthers. ceenne Applicants.
- Versus - |
Unicn of India % Ors. wennee Respondents.
A AdvocateAfm;‘the‘applicantﬁ :85hri RB.E. Sharma
| Shri 8. Sharma
Advocate fdr_thé respondents @ Shri A.K. Choudhury

Addl.C.G.8.0.

-
il
3.
m
3

BARUAH J:iU.C,)

=iy

Both  the applications invalve common gquestion o Jaw
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and eimilar facts. In both the applications the applicants  have

prayved for a dirvection to tﬁe respondents to give them certain

benefits which are being given to their caunter.parﬁs working in
thé Fostal Department. The facts of the cases are :

1. | 0.A. Nol.3B2/9€ has been filed by All India Telecom

Emﬁlmy&és Union, Line Staff and Group~D, Assam Circle, (ﬁuwahati,

represented by the Secrebtary SBhri J.N.Mishra and also by Shri

Upen Fradhan, a casual ;abuurer in the office of the .Divisianal

Engineer, Guwahati. Irn 0.A4. 299)96, the rcase has been filed by

the same Union and the applicant No.Z is also a casual  labourer.

The applicant No.l in 0.A, No.299/9€ represents the interest of

t%e casual labourers referred to Anﬁexure—é to  the Original

Qpplicatiﬁn and the applicant No.2 is one of the labourers in

Annexure-A. Their grievances are @

P They are working as casual labourers in the Department
of  Telecom under'Ministry af Communication. They are similarly
situated with the casual 1ab0u}er5 working in the Department of
Fostal Dgpér%ment under the same Ministry. SBimilarly the membérs
=f  khe épplicant Mo 1 ére also casual }abcurara working ~in the
telecom Department. They are also similarly situated with their
counter parts in the Fostal Department.They are wmrkihg as casual
labourers. However the benefits which had been extended tao thé
casual labourers working in the Fostal Deparitment under the
Miniﬁt?y of  Communications have not been given to the casual
labicurers of the épplicaﬁté ﬁnidnzn The applicanﬁs astate that
pursuant to the judgment of the Ape# Courd in dailyirated cégual
A .
labourers employed under Fostal Department VE . Union of India &
Dfﬁ._ reparted in (1988 in qec;izﬁ the fApex Courtd directed  the
départment to prepare  a ;ch@me for abgmrptian of  the casual
labourers who were-cmntinumualy working in the depértmEﬁﬁ for

more  than . one year for giving certain benefits. Accordingly  a



er-heme was preparved by the Department of Fosts granting ﬁenefit
to the casual labourers who had‘rendeved 42 days of servioe i; a
year. Thereafter many Wi it petitimﬁ%-wad been filed by the casual
labmurers , working under the department of Telecommgnication
before the épe%' Court praying for divecting to  give ‘gimilar
herefits to  them as was extended to the «casual labourers of
Dgpartmen% of Posts. Those cases were disposéd of  in similar
terms as in-the judgment of Daily Rated Casual Labourers(Supral.
The Apex Court, after ﬁmnsidering the entire matter directed the
Department to give the similar bane%it to the casual Iaboure;s
working under the Telecom Department in similar manner. Fursuant
to  the Said judgment the Ministry of Cammuni}atd@n prepaved a
scheme known as "Casual Labourers (Grant of Temporary Status and
regularisatiqn)ﬁcﬁeme" on 7.11.89. Under the said scheme certain
henefit had been granted to the cafual labourers such as c;nferm
ment of fempmvary Status, Wages and Daily Fates with reference to
the minimum of the pay scale sbtc. Thereafter; by a letter dated
17.2.9% certain clarification was issued in respect of the scheme
in thch it had been ﬁtipulaﬁed‘t.%ﬁ the benefits of the scheme

should be confined to the casual labourers engaged during  the

periocd from 21.2.1985 to 22.6.1988. On the other hand the casual

labourers worked in the Department of Fosts as.on 21.11.198%9 were

1

eligible for temporary Status. The time fixed as = L11.198%  had

]

heen  further extended pursuant to a judgment o the Ernakulam
Bench  of the Tribunal dated 132.32.199%5 passed in 0.A.No2.738/34 .
Fursuant to that judgment; the Govi.of India issued a letter

dated 1.11.99 conferving the benefit of Temporary Status to -the

casual labaurers; The present applicants being employees under

the Telecom Department under the Ministry of Communication  also
urged before the concerned authorities that they should also  be

given same benefit. In this cannection the casual employees
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submitted a representation dated 29.12.19%93 before the Ehairman\d\

sTelecom Commissdion, New Delhi but to the knowledge of the appli-

cant the said represéntation has ndt- been disposed of. Hence the

t
present application. ’
3. 0.A.299/96 is also of similar facts. The grievances of
the applicants are also same.

3. Heard both sides, Mr.R.i.Bharma, learned Counsel,
appearing on behalf of the ahplicants in both the cases submits
tha% the Apex Court having been granted the benefit of _tempurary
status and regularisation to the casual labourers, should also be
made available to the casuwal labourers working under Telecom
Department under the same Ministry. Mr.Sharma fufther gsubmits

that the action in not giving the benefits to the applicants is

- -

unfair and unreasonable. Mr.A.E.Choudhury, learned Addl.C.G.5.C

for respondents does not dispute the submission of Mr.Sharma. He

submits that the entire matter relating to the regularisation  of

casual labourers are being discussed in the J.C.M level at New

Al

@elhi, however, no discision has yet been taken.Iin view of the

abave,' I am of the ocpinion that the present applicants who are

similarly situated are also entitled to get the bensfit of the

scheme of casual labourers (grant of temporary Status and Hegu~

larisationy prepared by the Department of Telecom. Therefore, I

divect the respondents to give the similar benefit as  has been

evtended to the casual labourers working under the Department  of

Fosts a2 per  Annexure-30in 0.A.302/26) and Annexure—d Lin

TOLALNGL.299/968) to the applicanté respectively and this must be

~y

dong  as early as possible and at any rate within & period of @ 3

months from the date of receipt copy of this order.

However ,considering the entire facts and circumstances

of the case [ make no arder as to costs.
93/

ﬂ\;r o - AT fany

~
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12,299 circulated with letter No.26%9-13/939-8TN-

~c I -

&wmexu&a.@“}v/,

l‘j‘n.&.\_! i /'39 N_II
Government Df India
Department of Telecommunications
Sanchay Bhawan
STH~11 Section
New Delhi

Eated 1.9.99.

811 Chief General Managers Telecom Circles,

All Chief General Managers Telephones Districh,
All Heads of other Administrative Offices

All the IFAs in Telecom. Civeoles/Districts and
octher Administrative Units.

‘Regularisation/grant of temporary status to Casual
Labourers vegarding.

I am directed to refer to letter Nnggaﬁ 4/93-8TN-11 dated
it t E R

an the subject mentioned above.

val

vy this office has conveyed appro-

In the above referred letie
is grant of temporary status to the

o the two items, one

Casual Labourers eligible as on 1.8.98 and ancthert on regulari-
saticrm of Casual Labourers with temporary status who are eligible

AL

sn 21.3.97. Some doubts have been raised regarding  date of

ggffect of these decision. It is therefore clarified that in case
o f grant of temporary status to the Casual Labourers , the arder

dated 17.7.99 will be effected w.e.f. the date of issue of this
arder and in case of regularisation to the temporary status
Mazdoore eligible as on uinurd7 this ocrder will be effected

Wa

fo 1.4.97.
Yours faithfully

(HARDAS SINGH) -
ASSISTANT DIRECTOR SENERAL (STND

A1l recognised Unions/Fedarations/fAssociations.

(HARDAS SINGH?
ASSISTANT DIRECTOR GENERAL (GTNI
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0.A. NO. 330 OF 2000 ,

Shri A K. Pandey
- Vs-.

Union of India & Others

In the matter of 2

Written statements submitted by

- Respondents

The respondents beg tod submit para wise

written statements as followys ¢~

1. Thet with regard to para 1 the respondents beg
to state that the applicant's case was considered and examined

by the verification committee set up for this purpose. The

committee worked out the engagement particulars of the applicants”

on the basis of authentic official records including MR, paid

vouchers records and based on the findings it was found that

he is not entitled for the benefit of the Temporary Status
S:cﬁefl;e. Accordingly the applicant was informed by the TDM,
Bongaigaon office that he was not eligible for Temporary Status
vide his office letter No. E-75/PT & OM/CAT~Case/2000-2001 /40
dated 14.11.2000, The order dated 14.11.2000 is g reasoned and
speaking one and the same. was issued after through serutiny and

proper examination of the applicant's case.
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2o That with regard to paras 2, 3 and 4.1 the

§§ respondents beg to offer no comments .

b That with regard to para 4.2 the respondents

A

| not an appointment to any post according to rules. Even for

e§ to state that the engagement of daily rated mazdoor is

Group 'D' employees, the selection process according to rules

w is a precondition for any appointment to Govi. Post. The

5 applicant was not appointed to any poste The operation and
f maiﬁ;enance of Telecom Services are atiended to by departmental
~employees. In case of any sudden spurt of activities or during
~ special maintenance drive mazdoors are engaged by the fields

é units to assist the regular employees. Such temporary engage ~

ment of Mazdoor on daily basis become necessary on exigency of

. service to meet the special requirement and is of purely casual

~and intermittent in nature. When the specisl occasian dis=appears
: PR,
*or the specific work for which the labour was engaged on day to

day basis comes to an end there is no further need for continuous
;
-engagement of such labourer.
The applicant was engaged for per formance of

sundzy works for very small duration. KHe wvas for the first

?time engaged in September 1993 and worked for 91 days. He

‘was again engaged in Feb'1994 for 28 days. He was also engaged

‘in 1996 for 44 days, in 1997 for 61 days and in 1998 for 59 days.

M-\

The applicant was not engaged for any work/duration after

&February'1998 « It is not correct that the applicant has been

?M°rking for 13 years from 1988. ——

e oot

e
BB
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The engagement particulars submitted by the SDO?T,
j Kokrajhar under his letter No.

A-8/KAJ/96-97 dated 2.7496 is

I———— |

factua lly incorrect.

This can not be relied upon for determin ing
B

Ty \
;the eliglbillty Oof the applicant for conférment of temporary
|
| stat

us in the absence of supporting details of Payment voucher

(number, amount and date and record of number of days worked in
e

a yeare.

4.

That with regard to para 4 .4 the respondents beg

to state that the based on the wrong informations subnitted by
‘ ﬁhe ¥ SD0T, Kokrajhar,

temporary status ywas wrongly conferred to
*hhe applicant and 12 other.s\'viag DE(P A ) order No. E
\

bM/PT.II7§B“9Z[j§§'dated 16.09.96.,

E-75/Pp &

) o

That with regard to para 4 .5 the respondents beg
i 0 state that the subsequent to the issuance of the order dated

V/I *3.96 reports vere received by the issuing authority raising

,////1 Qtrong suspicion about the correctness of the engagement perti-
L

#;Iars submitted by the fileg unitse.

On preliminary enqulry it

transplred that the engagement partlculars/servlce length furnished ¥

by the fleld units are 1ncorrect- Accordingly the order dated

-9 96 vas kept in abeyance pending detailed

verlflcatlon-

- TIRI e
e Ry Tt T

mulataneously, a Review Committee was constituted to verify the

s e

AT et e

gagement particulars of’the 13 casual labourers. The Review

~ Emy
[Committee examlned “the matter and found that the report submitted
. '

by! the field unlts were wrong and that none of the casual labourers
| i

re eligivle for grant of temporary status. Aceordingly the order
| T
0 £

e ey
conferment of Temporary Status dated 16.09

*96 was cancellegd
ylée order No. & E~75/PL & Cl/Pt .I11/96-97 dated 25.04.97.
1 | |

I

R
|
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A copy of the order dated 25.% .97 is annexed

hereto and marked as Ammexure = ¥.

6. That with regard to paras 4.6 and 4.7 the
respondents beg to state that the pursuant to the judgement
delivered by the Hon'vle Supreme Court of India, the Depariment
of Telecom prepared a scheme in 1989 for absorption of all
casual labourers who have put in at leabt 240 days casual
service in a year. The scheme is known as casual labourers
(Grant of Temporary Status and Regularization ) scheme 1989
and came into effeet on 01.10.89. The scheme is intended to
cover all casual labourers who were on engagement on the day
of introduction of the scheme and have completed at leakt
240 days in one calendar year. Under the provision of the
scheme, the Department has regularized thousands of casual
labourers who were engaged before 1.10.89 and have worked for

more than 240 days in a year as on that date.

" The Department has imposed a complete ban

— e

on engagement of casual labourer with effect from 22.06.88

and restraing o’:c:il’e;r was issued to all concerneds. The Telecom
officers are devoid of any power/competence to engaged any
casual labour for any type of worke. There is an irregularity
of an enormous scale in the engagement of casual labourers
in defiance of ban order. No selection procedure of any kind
was followdd in any case. Such engagement, in most of the

cases, was unjustified and without jurisdiction and on choose

and pick basise. The accumulated result of such mind less

engagement by field units that too without maintaining proper
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j records has aggravated the situation to the detriment of 4he

ﬁ Department .

J‘:; . /"‘ ‘
t /" The Department of Telecom has addressed the situation

6n/ﬁhmanitarian ground and as a one time relaxation it has been

décided that all casual mazdoor on engagement as on 1.08.98 ang
who have continuously worked for at least 1(one) year would be
; granted temporary status followed by regularization. In the

flprocess the Department has liberalized the scheme and advanced

the cut off date to 1.8.98.

17. That with regard to para 4+8 the respondents beg \

to state that it is already stated in para 4.2 above that the

ﬂ

4app11cants was for the time, engaged in Sept
|

'93 for small dura-
”tion.

The Telecom DIE letter dated 1741293 referred to in Para

ﬁ4.8 of the Oeie does not help the case of the applicant as he

[was not engaged before 22.06.88 nor he had completed 240 days

;as on the date of issuance of that order.
i.

l|
fbo That with regard to para 4.9 the respondents beg

0 state that the applicants and other casual labourers filed

ﬁhe O.A. No. 131/98 and the same was contested by the respondent

bepartment by filing rejoinder. After hearing both side, the
l
Hon'ble Iribunal was pleased to bPass the common order dated

31 08.1999 .« The said order contained the direction to the

re

ﬂ
j

the records and representation of applicant, if filegd by them

] iy
1nd1v1dually, and to PasSs a reasoned order on merit of each case .

J '

|

spondent department to examine each ease in consultation with



-6-

Pursuant to the above order dated 318499, the
respondent No.2 formed SSA level Verification Committee to
ver;fy the claim of each casual labourer. The Committee was
,c;;stituted by drafting one Senior time scale level Bngineering
Officer and one Accounts Officer of the concerned SSA and one
officer from the circle Administration ( all Gazatted level
Officers ). The committee was given access to all recores of

the 334 to find out full engagement particulars of the casual

labourerss The casual labourers were also given an opportunity

to present their case before the committee to meet the ends of
natural justice. The coﬁmi;;;;:hgggg;-;hrough scrutiny of all
conhected records, submitted it; figgzgg in respect of all casugl
lebourerse. Based on the finding of the committee, the head of
respective SSA have assessed the eligibility of casual labourers
for grant of the benefit of the scheme . The casual labourers
thus found to satisfy the eligibility conditions, have been
granted Temporary Status. 1In 8o far as the present applicant is

concerned, the verification committee set up for Bongaigaon

———

\
committee examined all paid vouchers and master Roll of the

SSA and found that the appllcant was put on duty as follows. -

A photocopy of the finding report of the verifi-
/ﬁj§£,~ cation committee in respect of Shri Ajoy kumar -

Pandey is placed Annexure - 2.

9. That with regard to para 4.10 and 4.11 the respon -
dents beg to state that the pursuant to the judgement and order

dated 31.08.39 the respondent Department passed an order to the

field officers to receive and serutinize the representation of
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of the applicants. That was the beginning of the exercise
towards successful implementation of the orders passed by the

Hon 'ble Tribunal.

10. That with regard to para 4.12 the respondents

beg to state that in theis Judgement their Iordship was pleased
to dlrecttgz respondent Department 40 prepare a scheme on a
rational basis for absorbing as far as possible the casual labour~
-~ ers who have been continuously working for more than one year in.
In compliance thereto, the DOT prépared the Annexure '$' scheme .
- The judgement of the Hon'ble Supreme Court and the DOT Scheme are
| clearly for those casual labourers who have been continuously.

! working for more than 1 year. As already stated in para 4.2 above
~the applicant was engaged for small duration on actual work
‘;reQuirement basise He was not engaged continously and he was
‘not put on duty even for 100 days in a year. The applicant does

'not fall in the target category of labourer before the Hon 'ble

" Supreme Court nor satisfies the eligibility condition of the

- scheme .

1. That with regard to para 4 .13 the respondents beg
 to state that soon after the pronouncement of the judgement by
‘the Hon 'ble Supreme Court and introduction of the scheme in 1989,
5cases of thousands of thousands of easual labourers worklng in
1the department at that point of time werd considered and temporary
status/regular mazdoor was granted to all eligible casusl ¥ -
’}abourers- In the Assam Telecom Cirele alone about 1500 labourers

were benefited by the 1989 Scheme . As already stated in ﬁara 4.2
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above, the applicant was engaged by the Department for the Ist
time in September, 1993 that too for a very small duration. In
other words, the applicants was clearly not in the picture when‘
the initial review was conducted following the Hon 'vle Suprene

Court's Judgement and introduction of the DO¥ Scheme .

12. That with regard to para 4 .15 the respondents

beg to state that smmm the beﬂefit of the scheme has been extended
to the casual labourers who satisfy the eligibility conditions

of the scheme drawn in the line of the Judgement of Hon 'Able 4
Apex Courte The dénial of such benefit to those who do not fulfil

the eligibility criteria does not amount to hostile discrimination.

13. That with regard to para 4 .15 the respondents

beg to state that the department has considered the case of

casual labourers who have been continuously working for years and
as one time measure extended the cut off date. As a result there-
of, the benefit of the scheme was zlso extended to casual labourers
who have been engaged after 22.06.1988 in defiance of ban order,
provided they have put in continuous service for at least 1 year
as on 01.08.1998. The relaxation also doe;fiélp kxx the case of
the applicant, as he had not put in service cont inuously . .

The local council of J«CeM, is not a forum to discuss the case of
‘casual labourers as they are not the departmental employees. The
épplicant has not produced any record to show that such discussion
ever took place in any LJCM meeting of Bongaigaon SSA. The
aprlicant also has not provided any clue as to in which meeting
‘the matter was discussed. The employee's representatives in the

LJCM are not allowed to raise the matter of casuzl labourers

as they are not members of any service union.
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14 . That with regard to para 4.16 the respondents

beg to state that the respondent department has carefully examined
m—-_____ —

the case of each applicant in consultation with records and the

individual Tepresentation. In their Judgement their ILordship

was pleased to direct the respondent department to prepare a
scheme on a rational basis for absorbing as far as possible the |
casual labourers who have been continuously working for more than
one year in the Deperiment. In compliance thereto, the DOT
prepared the Annexufe '4' scheme. The judgement of the Hon 'ble
Supreme Court and the DOT Scheme are clearly for those casual
labourers who havé been continuously working for more than 1 year.
As already stated in Para ;gérabove the applicant was engaged for
small duration on actual wo;k reduirements basis. He was not 4
engated continuously and he was not put on duty even for 100 days

in any year . The applicent does not fall in the target category

| of labourer before the Hon 'ble Supreme Court nor satisfies thé

| eligibility condition of the Scheme .

In phe process temporary status has been granted to
all 504 casual labourers who were found to have become eligible

for the said of the scheme .

Apart from grantlng temporary status to those found

| eligible, the Department also take care to pass separate ressoned
? order for each applicants who were not found eligible. In the
i instant case, the representation of the applicant was disposed of

1 e
i by the office of TIM Bongaigaon vide Order No. E-75/PT & CM/CAT~

et At i £ e

e

case/2000-2001/40 dated 14 +11.2000,

o e g 0 & e s,

5. Tha¢~4d$h~xegarde%e~para—4w44—%he~reﬁponden%s
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i 15, That w1th regard to para 4.17 the respondents beg

to state that as explained in foreg01ng bParas there has not been

any discrimination against the applicant and his case has been

finally disposed of on the basis of the finding of the verifi-

cation committee.

16, That with regard to bara 4.18 the respondents

beg to state that the O.a. No. 299/96 vas aimed at ending the

alleged discrimination between the Postal Scheme and Telecom

Scheme as regards the cut off datee Till that time, the DOT
Scheme was available to casual mazdoor who were engaged upto
| 22.06 .88 where-as the Postal Scheme accommodated a1l casual
f labourers who entered the Pogtal Department upto 10.09.93, Now
! that the DOT scheme has been liberalized to take care of all

f Casual Mazdoor entered upto 1997 provided they are otherwise

i eligible.' The O+ No. 299/96 and the judgement dated 13.08.97

{has lost it's rélevance- The same is of no help to the applicant

ideterrlng factory in the instant case, the number of days put op
éduly by the applicant is the guiding factom.

17 That with regard to para 4-19 the respondents
;beg to state that the contention of para has been appropriately
Lanswered in para 4.9. It is also added that 2 few other cases
are yet to be decided for wvhich the Hon'ble Tribunal was pleased
t0 grant extension of time upto 31.03.2001, the cases of present

applicant has been decided on merit ang result communicated to the ,

appllcant vide order dated 14 .11.2000,




-11=
18. That with regard to para 4 .20 the respondents
beg to state that the settled position of law and the essence
of the scheme is very clear that casual labourer who have worked
continuously for one year is to be granted Temporary Status.
f The respondent department has rightly considered the case of the
é applicant under the scheme and found that he is not eligivle for

+ the grant of Temporary Status.

19. _ That with regard to para 4 .21 the respondents

beg to state that the contention of the para 4.2 is unspecific.

' The answering Department is not in a position to offer ff any |
;comment until the copy of the letters referred to by the appli-
;cants are made available or at least the particulars thereof

are furnished.

20, That with regard to para 4 .22 the respondents

Ebeg to state that it is made abundently clear that orders have
ébeen'passed for conferment of Temporary Status to hundreds of
‘casual labourers who have been found to have completed at least
:240/206 days in any calendar year precedding 01.08.98. the present
applicant is not similarly situated to those casual labourers

fas he has not put in 240/206 days service in any year.

The justified and sanctioned post of R.M. in the
circle falls for short than the number of Temporary Status awaiting
regularization. It shows that the circles already granted Temporary
status to more casual labourers than actually warranted by the job .
Thls is a result of 1ndiscr1mqnate engagement of casval labourer

by filed units without reference to job recuirement .
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| f21. That with regard to Para 4.23 the respondents
j beg to state that the case of the applicant has been considered
|

] 1n the light of the latestd decision/guidelines of the Department

; .and found that he is still not eligible for grant of the benefit

| .of temporary status.

| 522. That with regard to para 4 .24 the respondents

ﬂ beg to state that apart from the cut off date it is ap essential

} condltlon that the casual labourers who have continuously worked

& for at least one year would be covered by the scheme . The present
E ‘applicantwas not put on duty on a continuous basis and he has not

S S
3 completed 240 days in any year. He is not entitled for the venerfit

T ——

| l°f the Temporary Status Scheme .
b

| “{23. - That with regard to paras 4 «25 the respondents
| rheg to state that the applicant has not been engaged for any
| Departmental work after 01 «03.1998. 71t ig, therefore, not correct

' to state that the applicant is continuing in hig service, He was

| ALy et o)
| flnally 8erved on that date.

| Verifica'tionoooo-o oo

8




I, Shri Go\m.ﬁ'-, Unamd~a S«fw) JuW Blrcchy (ke wmQ

being authorised do hereby solemnly declare that the statement

[

hade in this written statement are true to my knowledge, belleve

1§n& information and I have not suppressed any material fact.

L And I si¢n this verification on this |0} day of

lﬁ‘}:?ﬁ )

4Haa$h1-2001 at Guwahati.

W p
Declarant .«

‘ . aantt, Direct
| | | | o I Tewwvcom (Legun.,
| 0/0 the €. G. M. Telecom

| ‘am Circls, Gnwahasi. . 781 (il
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GUVERNMENT OF INDIA '
DEPARTMENT OQF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT MANAGER fritrss BO

~nAn o

.ui%ﬁﬁﬂﬁiﬁ*%f?ﬁﬁ%ﬂﬁﬁiﬁ&ﬁ?ﬁélé7/1o Dated at BGN,+¢

g

o
The reviewing committee formed for scrutinis{pg
the order for conferring Temporary Status Mazduoq.to‘the k
following Casual Mazdoors has remarked that the order ig not :
regqular as thae requisite conditions has not bebr TUTfTilep

by none of the Casual Mazdoor, — 1
, _ - , \
As such, now the order no. E-75/pT MOM/PE-1T/96-~ } .+
P7/186 dt. 16~09-96 which was kept in abeyance vide this '
affice letter ng. E~73/PT & CM/Pt-III/96—?7/6 dt. 0I-01.
O receipt of complaint from the staff sige regardingArreg-
wlarities on conferring TSM to the LCasual Maidaors B ‘
hereby canceliesg, . . - Vo . Do :
. ' p——— N "
LMo, ﬂgmsﬁgﬁ;ibg,ﬁdgz Ynit of working
L« Sri Dinegh cn. Ngth SDOT, Kokrajhar ‘
<. Bri Kedar Roy ‘ : ~do- '
J. S0 Ratan ke, Paul v/'.' : ~do~- o '
M. Sr Harigh 0OR, Roy ~do- !
3. Sri Satryghna Rayl ~do- .
4. 5ri Biswa Ch. Dab Nath\/ﬁ. ~do-~ '
7+ Sri Khagen Nath ./ ~do-
8. Sri Rohinj Barmany(:/ ~do-
7. Sri Birendra Singh \// ~dory
10, Spy Dilip Kr., Paul. “dOﬁ‘
Li. Sri Upendrg Singh '/ *dmfé .
12, Sri Ajoy iKp, Pandey A - —dg-t -
L3, Md. Bolam fufigain ° DE(M/W Mtce.)/BEN
. o
R t (U- C. Debri"j(
Divisional Engineed “{p & A)
0/0 Telacom Dietrict Manager ,
Cff .BDNQAIGAON !
Capy 4oruargag for information AN NECESBAPY arbimm 4. '
1. The CsB.M‘T- AC e mm e I UL S 5 & o
- T omeSeTiiAden Y Tg/g the CGMT, Asaam Circle, BHm 7"
<+ The Atcourits Officsr(Cash),‘c/o the Tom, Bongaigaan,
A. The sDaT, Hokrajhar. He is5 requested to intimate the
. Concerned C/M acccrdingly.
J. The DLE.T, (M/y Mtce), Chaprakata, Bongaigaon. He jgq
~b r‘eql‘msted to intimite the C/m accordingly- J
- The Circip Se 2 ¢ FE-1y '
Guwahatiey. cre avy'AITEU,.E IV, Mux Bldgi,Panbazah ‘
7+« The Circla Secretary  ATTEY Fovq . '
| Guwahati-—qp, T RITRY BT mux Bldg"P“”bazar,
! 81 o iwvs . . _
o e Divistonal Secretary, arrgy E-111, o/a SDOT /KKy .
10, Spares, Seenetany, arTey FIViTele.enge. /ag "
. - .
. X X . _{m_.w
- G A2
"~ Sub D;vxsibnal Engineer(HRD)
| ' Q/G The T.D.M, BONGATGAON
. - 6] (./ )

» PO -

- - cbieT  THOZ/bE /60
a3 %o 3 ‘\‘T‘ tk "':":fv" m,"' B '.!},-"le : Lapve. AT oa ey Damaasa e PP ---'r R '—;:4- :::17 'ET .[B@Q/pg/‘)
g};w 2 @I’R‘} A e T H6E0CPIAED :
. (12 A

T 398



ANNEXURE WT'(PAGEZ)
' E!zqznomanf narticufars from the d3t¢= of uumai Engagement,
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Signature of the Committec Members ;
| N .
@ ) ,//‘ 3 ,./"
Coreestt l/b y\‘\\’;""/' \_ﬁ‘) .'.‘L'M”\ K/D[.

\J
AT Circle Oftice m

ombu‘ )y

Accounts Officer

Olo the TDMBGN

-

“Pivizional aniurm

Olo the TOM/E!
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;Rajmindar to the written statement filed by the Respondents.

\

1
P

That the applicant has recieved a copy of the written
usﬁatement filed by the respondents and has gone through the same.

i .
Bave and except  the statements which are not specifically

‘aémitted herein below may be treated as total deniel.

Lk

2 That with regard to the statement made in para 1 of the

written statement the applicant denies the corrvectness of the

E%m& and begs to state that the materials placed before  the
j
verification committee were not the actual records. In fact, the

relevent Master RFule Register and payment and vouchours namely

‘AQG/17 were not placed before the said committee. As per the

‘mﬁficial procedure the ACGE/17 pay slips are destroyed after

i

g#tting the senction from the Finance Department. In the year
|

11996 the respondents issued an order dated 16.9.96 ¢ Annexure—3 )

:bg which temporary status was granted to the applicant, but same

i
h%s been illegally kept in abayence, uwuntill further oarder.
|

|However, till date no final order has been issued cancenliling the
|
|

mﬁder dated 1£6.9.96 . It is further stated that before issuence
o

b} fw
a%thmrity and after verification of all the records the temporary

.athtuﬁ was granted to the applicant.

i 1€£.9.96 order all the records were placed before the concern
| '
|

43; That with regard to the statemnt made in para 2 nof the

}
[
|
|




ritten statement the applicant offers no commant on it.

L
] @; That with regard to the statement made in para 2 nof the
w%itten statement the applicant denies the correctness of the
i

ﬁ%me and begs to state that the réﬁpundents have admitted the

f%ct that the applicant has been and engaged to assist  the

4

:‘Ulj

tTe service. It is notewarthy to mention here that the applicant
J
|

régular employees and same has been done to meet the exigences of

5 been working since 1988 to till date to meat the exigences of

:thﬁ service and as per the various Apex Court Verdict it can not

'/ﬁl,.&:f

'wafﬁten statement the applicant denies the correctness af  the
i : a

-b% turned that there has been a canstant need of applicants
%mviae and that need started in the year 1988 and continue i1l

ats.,

The applicant begs to state that 8D0T, Eokrajhar issued the

arder dated Z.7.96 Anh@xur9w1 boafter verifying all the records

éng basing on those records (Annexure-2) order dated 16.9.96

cofifirming temporary status to the applicant has been issued.
j.ﬁ That with vregard to the statement made in para 4 of the

wr%tten statement the applicant reiterates and reaffirms  the

%tﬁtementg made above as well as in the 0A and begs to state that
‘&iﬂ:e the oredr dafed 16.3.96 is yet to he rcanceled finally the

TESﬁmndentﬁ are restrained from terming the same to be based on

;rqbg information. In fact the higher authority o f the

ﬁes%@ndents are still'conﬁidering the said order date 16.6.%6 .

Bl i That with regard to the statement made in para 9 of  the

sémé and begs to state that the order dated 25.4.97 is

iﬁlégal,taking into cosideration the fact that the same has Dean

i :
s@ed on the basis of a complaint without afording the applicant
il
|

ta deny the charges. Hence the same is violative of article 14 %

18 off constitution =f India.

7. E#That with regard to statemnt made in para & of the written

-
| d
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|
|

i
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statement the applicant begs to state that asiper the scheme of
89 thevcase of the applicant is requived to be considered even
wilth retrospective effe;t as  in year 1989 and 1930 he has
uwmpleted ﬁare than 248 days D% continuous service. It is further

stated that before their initial appointment é soreening

-cammittee was constituted which sorutinized 7 candidates
! _

inFluding the applicant out of which applicant along with 4
T ‘

.otrerﬁ got their appointment as casual worker., On the other hand

li#eraliaing the scheme of 1989 the respondents themselves have

ia%ued an arder dated 1.9.99 extending the cut of date off the

|
scﬁeme up to 1.8.98 and same has vertually modified the order
dated 17.12.93 fixing the cut off date/ban on recruiment. The

Faze of  the applicant is also covered by the said order dated

L .99 { Annexus~-11) .

H,[ That with regard to the statement made in para 7 ‘of the

$rﬂtt@n statemant the applicant denies the correcthness of the

%aﬁe and begs to state that taking into consideration Annexure -1
| :
[

af | the 0A it is crystal clear that the applicant was initially

m_

ngbged in the year 1988 till date is continuing.

£ ﬁ That with regard to the statement made in para 8 of the
oo

W

‘rlaten statement the applicant begs to state that the

wéagondents taking into consideration the judgemenﬁ and  order
d?t_d 21.8.98 (. Annexure-7) issued various orders to - the
concerned submrdinate acfficials to submit necessary documsnts  in
rasﬁect af . the appligant but till date the commities has not
issued any order conveying the decision of the verification
committee. It is pertinant to mentimn here that in the month  of
Aprill 2081  the raspondents filed a Misc Fetition praying for
extehsion of time ém implement the judgement and order dated
31.8.98 ¢ Annexure-7 ). In the said misc petition the

I

respondents have enclosed the orders dated 15.1.2001, 15.2.2001,

-

R
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u:.ﬁ.:ﬂ@l, 20.3.2001 from which it reveals that the Assam Telecom
l#ir: le and process of relaxation in some cases are going on. Same
‘glam reflacts the fact that 497 similarly situated employees have
rgmt the relief.

}§ Copies of the orders dated 15.1.2001,
15.2.20@1, 22.3.2001 and 20.3.2001 are
annexed herewith and marked as ANNEXURE-

BJ-1, RJ-Z, RJ-3, BJ-4 respectivly.

1@. That with regard to the statement made in para 9 of the
1
‘wrlttpn statement the applicant denies the correctness of the
‘Qam@ and begs to state that the judgement and corder dated 21.8.98

if

?&ﬁ yet to be implemented so far as the present applicant is

concerned, and no final order has been issued.

 11. That with regard to the statement made in para 18 of the

written statement the applicant begs to state that as per the
yerdict of the Hon'ble Apex Court although the respondents have
#repared a scheme in the year 1989 but barring a very few case
%espmndenta have not  implemented the said scheme. Had  the
respondents  implemented the scheme in the year 1989 itself, the
gpplicant would  have been well within the purview of the said
%cheme and by now his service would have been regularised. As

stated above the verification committes set up in the year 1999~

¥000 could not/bave not considerd the record of the applicant

éinre 1988 which will be revealed from the Annexure-3 perticular

#ubmltted by the respondents.

i,. That with regard to statement made in para 11 of the written
%tatement the applicant denies the correctness of the same and
#egs to state that since 1.10.8%9 only few casual  workers  have
@een benefited under the said scheme. Thereafter the respondents

1
o . R . . e ) 4
have issuesd verious orders by which the said scheme of 1989 has

been made more liberal, of which mention may be made of arder




g

:

ﬁ%ted 1.9.99 (Annexure~11) by which the cut off date has been

E@tended to 1.8.98,

1?,. That with regard to the statement made in para 12 of the
| w%it&en statement the applicant begs to state that similarly

S%tuated employees like that of the present applicant have been
| géanted with the benefit of the said scheme ignoring the case of

M
i

| the present aﬁplicant.

li%. That with regard to the statement made in para 12 of the
Lo

itten statement the applicant reiterates and reaffirms the

W

=y

1< N

sjatement made above as well as in the 04 and begs to state that

ot
XN
I}

case is fully covered by the scheme as well as its subseqguent

clearifications and respondents  are dutybound to  extend the

b%nefit of the said schems taking into consideration the case of

l . .
the similarly situated employees and the present existing

vicahcies.
|
1

13@ That with regard to the statement made in para 14 of the

L . .
gwﬁﬁtteﬁ statement the applicant denies the corectness of the same
[

an@ begs to state that the records produced before the

q
s

vakificatiﬁn commities were not the full records. The records
i .
ea?lier placed before the committee of 1996 have not  been

pf%duced even the certificates given by the 8DOT certifying his
i -
pr%sence has also not been produced.

'1&} That with regard to the statement made in para 15 of the

wr%tten statement the applicant denies the correctneess of the
kY

lﬁaﬁe and reiterates and reaffirmes made above as well as in the
N

Dﬁﬁ

[ :

17 That with regard to the statement made in para 16 of the

written statement the applicant denies the correctnesss of  the

saée and begs to state that the Judgement and order dated 13.8.97
L
fully covers the present case and by issuing a subsiquent order

bhe respondents  can not nulify the Judgement more so  when the

I
|
|
i




jﬂdgement has  attained its finality, and persons similarly

|
fﬁituated have been benefted.

Ewﬂitten statement the appllicant denies the carectness of the
I N

1

|
Lo
}18“ That with vregard to the statement made in para 17 of the

ﬁame and begs to state that the order dated 14.11.2000 speaks of

|
écmmpleating 240 days o4 service in Cpreedelling) years, which has
%gmt no relevency. It is pertinent to mention here that the
gnélmged working particular reflects the fact that in 1988, 1983,
agéﬁ, 1921 etco, he worked for 239, 294, 243, 200 respectively,

which entitled him for grant of temporary status under the sohemns
[
[

mfﬂIBEQ, not under its subsequent clearification.

P A copy of the order dated 14.11.7000 is
| | annexed harewith and marked as ANNEXURE-~
RJ-5.

f?J- That with vregard to the statement made in para 18 of the

@ritteh statement the applicant begs to state that the
|

ﬁFEpandenta have admitted the fact that, the casual workers who
:i :

'hﬁvg complited 240 days of  continous service or  one  year

1

c@nﬁinmua s@rvice,are required to be granted with the benefit of

the? scheme . Similarly, the present applicant who has complited

117 : . . .
mpgre  than 13 years of service, in which each year he has
|

complited 24 days of continous service is also entitled to  the

bﬁnefiﬁ of the scheme.

2@, ~That with regard to statement made in para 19 of the written

BQatEment the applicant denies the correctness of the same  and

refiterates and reaffirms the statement made above as well as  in

the 0A.

21% ‘That with regard to the statement made in para Z0 of the
wr%té:n statemant the applicant denies the corractness of  the
Same: and begs to state that as per Annexure —~1 documents to the
P

DA,a% wzll as the Annexure-1 te the writiten statement.
[ !



a\

The applicant further begs to state that all most  all the

% ﬁimilarly situated emplmy@eallika that of the present applicant
hﬁve been granted with the tempporery  status. Even persins
récruited later than him has been grantd with temporary  status,
ignoring the claim of the applicant.

2#. That with regard to the statement made in para 21 of the

‘written statement the applicant denies the rorvectness of  the

samg and begs to state that his rcase is covered by the scheme of

1389 as well as its subsiguent clearification issued from time to

| £3. That with regard to the statement made in para 22 of the

lwiitten statement the applicant denies the correctness of the

;seme and begs to state that admittedly the applicant has

|performed more than 240 days of continecus service and as such he
I

iq entitled to all benefits described in the srheme .

2$n That with regard to the statement made in para 23 of the
f

;wﬁitten statement the applicant denies the correctrness of the
;ﬁém@ and begs to state that till date he has been working as
L%ﬁual Worker under the Fespondents,

In view of the aforesaid admitted facts and circumstances
th% case of the applicant is covered by the scheme of 1989 and

raiief 'Emught for by the applicant is lible to be extended

ot

@llowing the 08 with cost by setting aside the worder dated

14,11.2000.

~J




VERIFICATION

’ | I Shri Ajoy Humar Fandey , 8/0~Ranarasi Fandey, aged about
i

ﬁﬂﬁ years, F/0~- Bongaigaon, do hereby solemnly affirm and

verify
| tHat the statements made in the paragraphs Lo U, 8,10,\1,13 o\g
14— 90 oud 22-Ay

are rue to my knowledge and
lath‘f?:-sse made in paragraphs 295 6, 1, A, 1% ,1gond 3\

i

]aRE matters of records which I believe to be true and the rests
-

iaf% my humble submissions before the Hon’ble Tribunal and I have

inmt suppressed any material facts of the case.
I

nd I sign this verification on this the zkﬁé. day of JULY |

. -

i( 4/c>v7 K- Pty
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BHARAT SANCAR NIGAM LIMITED :
‘ (A Govt. of India Lnterpriag)

OFFICE OF THE CHIEF GENERAL MANAGER \ﬁﬂw X W,P\,}D

A o  ASSAM CIRCLE, GUWAHATL - 781007,
‘,‘ E ":..NO.ESTT—WIZ/. CM/ [{ ; L Dated at Guwahali, the 15% January,2001.
| To, " "
- Shri Shailendra Agarwal.
- ot D.D.G.(Pers) ‘ :
Sanchar Bhawan, 20, Ashoka -R_oad,.New-Delhi —110001.
Sub- - ¢ Grant Of Tempr.ary Status to eligible, casual labourers. L

_ - In Assam Telecom Circle, The .department has 10 comply. Hon’ble
CAT’s order in respect of 1290(approx) casual labourers for whom the Hon'ble
CAT -in numerous judgements in . court case No. 112/98, 114/98, 118/98, 120/98 and
11 others has’ directed the department {0 scrutinize  the records and grant  the
o o temporary status in accordance with the scheme, ift found cligible. In pursuance of
L . “hese CAT orders and in accordance with Directorate sanclion tecmporary slalug
' " has been alrcady granted- to 497 casual labourers s far but therc arc still 117
more eligible casual labourers who fulfil the criteria for grant of temporary stas
os on date. Despite being eligible these casual labourers could not be granted
- {emporary status because their names Were not  forwardced during 1998 and
Dircclorale in  their letier No. 269-20/2000-STN 1L dated 04.09.2000 has put @
condition to consider only those cases which- were referred in 1998,
2. - Vide Directorate letter N0269-4/93:-51N-11(L’L) d1d13-2-2000, sanclion -
" for grant of Ty.status to 672 eligibic casual- labourers has been received. Afler
doing thorough verification of payment patticulars 10 casual labourers in persuance
of Hon'bie CAT orders in common judgcmcnf in casc numbers 112/98, 114/98,
'118/98,'1’20i98 and 11 others  temporary status  has been pranicd 10 497 casual
labourers so far and there are 175 bajance sanctioned posts available as on datc.
3. : A number of casual labourers who were not found cligible have filed O.A3
before the Hon'ble CAT/Guwahati and the same are still pending. 1 the cvent of the
0. As being decided in‘favour of the applicants the department may Dave 10 re-enpepe
‘hese casual labourets. The total number of posts i thal cvent may 1ncicase.
e 4. Since there is RO aiternative in view of the above noted Fon'ble CALs
P judgements and 25 noted in pard 2(iwo) above Assam Telecom  Circie stillhas
' belance 175 sanction posts available , 1t s requested  that Dircctorate 1may allows
Assam Telecom Circle to grant jemporary siatus 10 the exient of sanction posts
Jvailable. Time limit for grant of TSM expired on 31.12.2000 and moic e hag been
requesicd from (he Hor'ble CAT. Assam Telecom Circle strongly recommends these
, cases for grant of TSM since Hon'ble CAT will issuc irolces of -Contompi if
) . 'DSM—‘r'is-'noL',gramcd-despilc Casual labourers found cligible.
' o In view .of the above, you arc reguested 1o convey the Direcieinle
zpproval for the proposal mentioned above. '

N Y LD
2 O .
Lz '\-.'\J\N' Pt

CAdivesitTShukla)

PP P g dn Y A yan e el 4 Yoon e
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N ESTT-9/12/P T T/ 40 Dated at Guwehati | the 35" February, 2001,

‘Shrl Shailendra Agarwal,
Joint D.D.G. (Fers)
B.S.N.L. HQ, Sanchar Bhawan.

Ashoka Road, New-Delhi ~ ] 10001,

Sub:- Grant of temporary status on eligible casual labourers,

el CGMT/GH letter No. ESTT-9/12/CM/15 éud. 15/01/2001.

You may like to recall my personal meeting with you on 01.02.200]
§ wicreln we discussed the cases of 117 such casual labourers who have completed 240
days but as on 01.08.98 they were not working due to various reasons. You may recall
that this includes those 13 cases also, who were disengaged on 13/09/97 and re-engaged

on 18/11/98 due to Ciréle Office order, by concerned DE, but after break of 13 months .
(Copy of the advice of the Legal Advisor is attached),

2. - You may also recall that the Section Officer concerncd had given the opinion
~that counting break periods is relevant only when temporary status mazdoors are
regularised on the basis of 10 years service. He also said that break periods have no

relevance when casual labourers are to be granted temporary status on the basis of

completion of 240 days work in a year,

3. The 117 casual labourers in question were' initially engaged as far back as
1990. Venfication Committees have-found that they are eligible for grant of temporary
status because they have completed 240 days in more than 1 year but could not be
- granted temporary status due to one of the following reasons:-
() They were not in service as on 01/08/98," '
(i)  Their names were could not be sent to the Directorate during 1998 due to mistake
at this end though they were in service as on 01/08/98. i
(it}  Break is more than 1(one) year say, 13 to 14 months,

: 4, Since Assam Telecom Circle still has 175 balance sanctioned post available
+ and casual labourers have completed 240 days-of continuous work, it is requested that
* BSNL Head Quarter may kindly Téla%the cor - =s as mentioned in above paras and
allow grant of temporary status to ~2 ol v -eas referred above,

- With regards. ' o '

Enclo: 1) Order of Hon’ble CAT dtd. 3
2) Copy of advice of Legal Ady.

3) Copy of the CGMT/GH lett+ L \/\97 /
. it
| ‘iw -
_ (1-I§1

R h:'as)f's_iﬂkla)
Dy.Gewerdl Manager(Adimn)
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f Bharat Sanchar Nigam Limited
‘ (A Govt. of Indla Enterprise)

ardrery ed TEISA=E

Olfico of tha Chiof Genoral Managor
o RRTER TXAEe Assam Telecom Circle
Guwahati- 781 007

L IR ATRA . OFF : grdiera- 540040, RES : Prarr- 541041
Caatad GURIERAL TAANAGER FAX NO.:540111

D.0.No.STES-21/160/101
Dated 22.3.2001

——

car Sri Sharmy,

Kindly refer to this office letters dated 15012001 & 15.02.2001 (copics enclosed) on the subject
I prani of Temporary Status to the feltoul casual Jabourers, reply of which is still awaited.

1

2. About 1290 casual labourers had approached the Hon'ble Tribunal, Guwahati in 15 different
shises making a prayer for grant of Temporary Status to them. The Hon'ble Tribunal in theit coninon order
ated 31.8.99 directed the Respondent i.c. Departiment of Telccom to scrutinize the cases of these casual
ourers on the basis of records and to dispose off their represcntations with a reasoncd order within six
wouths. Three time extensions have been obtained so far and the time limit of the last extension is-cxpiring
i 31 March, 2001,

3. During implementation of judgement, 497 casual labourers under Assam Tclecom Circle have
been granted Temporary S.atus afer cxamination of their records by the commitiecs constituted for the
purposc as per sanction given by Dircclorate to grant Temporary Status to 672 casual labourers vide letter
No.269-4/93-STN-TI(A) dated 13.02.2000.

4. However, 4117 number casual labourers could not be granted Temporary Status duc to the
{gilowing reasons. :

Q) Break period is 13 to 14 months in certain cases, though they have completed 240 days or
more in a year and are working as on dale too.

(i) Certain casual fabourcrs were hol on cngagement as on 01.08.98, and

(ii) The names of certain casual labourers were not forwarded to Telecom HQ during 1998
duc to mistakes at SSA and unit level because of time pressure though they were actually

! on service as on 01.08.98 and have compleled 240 days or morc in a ycar.

5 Since Assam Telecom Circle has stili-1757vacantposts available out of 672 posts sanctioncd by
the Dircctotale and 117 casual labourers in question have completed 240 days of continuous work in a ycar,
You are requested Lo bestow your personal attention in the maiter for according approval of BSNL HQ for
grant of Temporary Status to 117 casual labourers. Since these cases arc (o be decided by 31 March, 2001
as directed by the Hon’ble Tribunal, an urgent aclion is requested please, ' e

With Kind Regards,

Yours sincerely, \
>

.’).0
%4 3w
(J.K.Chhabra)
Sri B.Sharna, '
Dy. Director General (Pers)
Jharal Sanchar Nigam Limited,
Sanchar Bhawan, New Delbi-110001.

Bangaigaon - 783 380.
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REARAT SANCHAR NIGAM LIMITED
[A Government of India Enterprise]
CORPORATE QFFICE
PERSONNEL - TV SECTION |
/ Sanchar fhawar, New Dethi-1 1000

;(;y"‘.‘.‘ﬂ(. vkt fl‘r\)l / .
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SO - | |
VY Ney '
AT s\fv' Dated: 20 .03.2001

G Y g”(/

The Chict General Manager,

BHARAT SANCHAR NIGAM LIMITED

Assam Telecom, Circle,

Guwanatl.
Subs QA No, 2071098 and olherss Judgemeat dated 31.08.1999 of CAT
Cooneaie2nn ook,

RIT
B it is understood that the time allowed by the Hon'ble-Tribunal for
\’impl('m-"*r‘fcation of its judgement in the above referred case is expiring on
‘ J,‘ 32001

The matter is-presently under consideration with the Legal Adviser

nhun I
Youx s faithfully,
i am iy

. ( 0.P.MOGHA)
 Assistant Director General (Pers.1V)

.‘//

(’/}

;

Ne. 272-2/2001-Pers <1V (PL.) AT,



BHARAT SANCHAR NIGAM LIMITED
( A GOVERNMENT OF INDIA ENT ERPRISE )

QFFICE OF THE TELECOM DISTRICT MANAGER BONGAIGAON

Na.E-75/PT & CM/CAT-Casef2000-2001/40 Datod at Bongalgaon the 14th Nov'2000

To, /S/ ' , -, ,
~31 Ajoy Kr.Pandey, ‘

S/0 Sil Banarashi Pandey, T.M.

C/0 Basugaon Telephone Exchenge,
P.O. Basugaon, - vg 2572

Dist. Kokrajhar,

' Sub : Casual Labourer case of Sf Ajpy Kr.Pandey.

Ref: ESTT-9/12/PT/BGN/1 S _dtd. 18-10-2000.

The commitlee set up In the office of Telecom District Manager, Bongalggon for
meking detailed scrutiny and examination of the records of casual labourers working in
Bongalgaon SSA, with a view to grant temporary status to the efigible casual labourers.

The cdmmittee has examined your fepresentation in accordance with the relevant
rules and orders goveming the cases ofv casugl iabourem of the Department and did not
recommend your case for granting TSM. By taking In to consideration of the common
intesim verdict/direction of Hon'ble CAT/GH for casual labourcr on different OA8 | am
dimcie(} to intimate ymi that your representation can nol be granted as you have not

completed 240 days in any preceding years and you are not in service as on 01-08-
1993. '

P_ZE/?”“*//’IZ/,,/ e,

(P.C.SARKAR)

Sub-Divisional Engineer (HRD)
B.S.N.L.

010 the 1 elecom District Manager,
Bongaigaon - 783 380.

.

Copy forwerded fo -

1  The Assil. General Manager,(Admn), Ofo the CGMT/Guwahati-7.
2) The SDO1/Kokrajhar. ,3
‘.

" For Tclecom Dié;tﬁcf Manager, ' -

) . .
: ’ — . e e e e - e s e g e e -
T . k : .
'

Bangaigaon - 783380, . -

: _;‘
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