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29.9.2004 	Present: Hon'ble Mr Justice D.N. Chowdhury, 
I 	 Vice-Chairman 

Heard Mr S. Sarma, learned counsel 

for the applicant. The application is admitted. 

Call for the records. Mr B. S. Basumatary, 

learned AddI. C.G.S.C. is present. List for orders 

on 29.11.00. In the meantime the respondents 

are directed to allow the applicant to continue 

in service. Pendency of this application shall 

not stand in the way of the respondents to 

consider the case of the applicant as per the 

Scheme/Instructions of the Govenrment of India. 

Vice-Chairman 

nkm 

29.11.20 $J 	Four weeks time allowed for filing of 

written statement. List it for orders on 2.1.2001. 

Vice-Chairman 

nkm 

1.2001 	Heard W.S. Sarrna, learned counsel 

for the applicant. 
Mr.A. Deb Roy, learned Sr.C.G.S.C. 

-• 	 is accommodated due to his jrtdispOSi- 

-tion. 
Mr.B.S.Basumatary, learned 

Addl.G.G.S.C. prays for time to 

file written statement. Prayer allowed. 

List 
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24.1.01 	 Adjourned to 23.2.01 to enable 

• the respondents to file written statement. 

List on 23.2.01. 

Vice-Chairnn 

• 	List on 1194.01 to enable the respon- 

dezts to rile written statement. 

Vjce-'chairman 
• 

la 

11.4.01 	Ii*tx*x Written statement has been 
filed..The.applicant may file rejoinder •r/ 	
if any within 2 weekS. List on 9.5.01 
for hearing. 

Vice-Chairman 

im 

	

9 0 5.01 	 On the prayer of learned COUSe1 

for the applicant, the case is .djou med to 

30.5.2 000fr.hsaririQ. 

Vice-Chairman 
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04.07.01 

• Thleanned counsel for the parties, 

Mr .3 .Sarma and Mr .A.Deb Roy, Sr. 
C.G.S.C,o are away from thea Bench for 
attending the Circuit Court at Imphal and 

Kohima and accordingly, a prayer has been 
made on their behalf for adjourment. 

Prayer allowed. The case is adjournec 
to 4-7-2001 for hearing. 

Vihjrnan 

Mr,A.Deb Ray, learned Sr.C.G.!.C* for the 

respondents, requests for adjournment. 

Mr. S,Saraa, appaarng fat the applicant, 

høs no objection. Prayer is accepted. 

Ust an 27-07'.2001 for hearing. 
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H 
MrS.Sarma, appearing on behalf of the 

applicant, says that there are some deveopment 

in the matter, so requested for adjournment. 

Prayer accepted. List on 17/10/01 for 

hearings 

mber 

1, mb  
17.10.0 	Mr B.C.pathak,loarned Addl.C.G.S.0 

on behalf of Mr A.Deb Roy, Imaxamak who 

is hospitalised prays  for a short 

adjournement. Prayer allied. 	/ 
List on 14.12.01 for hearing. 

pg 	 Member 

mb 

H 

6,901 
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14.1.2.01 

Order of the Tri,bllna 

Prayer has been made on behalf of 

Sri S.Sarma, learned counsel for the 
applicant for adjournment for the case 

t 	:r personel reason. Prayer is 

allo'ed. List on 23.1.02 for hearing, 

The matter was extensively heard. 

Mr.A.Deb Roy, Sr.C.G.5.C, appearing for 

the res'pondents submitted that the appli-

cant was given opportunity by the Verifi-

cation Committee and only after giving 

opportunity to the applicant the Verifi-

cation Committee found that the applicant 

d, not worked for 240 days  in any of the 

yea:rd. At this stage Mr.3.Sarma, learned 

counsel for the applicant submitted that 

he wants to . file an amended applicatich. 

After hearing the learend Standing 

counsel for the saspondents the applicant 

is given 2 days time to file an amended 

application. The.respondeflts may file 

their objection to the amended applicatior 

wèthin two weeks thereafter. 

List thecase fir hearing on 

20.2.2002. 	 - 
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13.2.02 
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U
-4 11Member   

Heard Mr..'arma learned counsel 

for the applicant. one: week time is 

allowed to the Respondents to file 

objection of the amended application. 

List on 20.2.02 for ordcers. 

Uk
(I  

Member 
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20.2.2002 	Heard the learned counsel for the 

pard.es. Hearing concluded. Judgment delivered 

ç 	 in open court, kept in separate sheets. The 

* 	
application is allowed. No order as to costs. 

Vice-C hair m an 

nkm  
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20.2.2002 
Date of Decjsjon......,.,.. 

Shri Ajoy Kumar Pandey 

Mr B.K. Sharma, Mr S. Sarma and 
Mr U.K. Nair. 	

jdvocate for the 
Pet it jonr( s) •Vérsus 

e Union of India and others 	

esJ:)rAdentc.) 

Mr A. Deb Roy, Sr. C.G.S.C. 

R€3ponden() 
THE HON I BLZ MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HIj 

le 

Whether Reporters of locajpers maybe a1iowd to ee the judgment ? 

2 • To be 
Leferred to th Reporter or not ? 
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(
3. Whether their Lordship3 wish to see the fair ccpy of the J'dgme 

4. Whether the Judgment is to be circulated to the Other Benches 

Jwrgmt delivered by Non' ble : Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.330 of 2000 

Date of decision: This the 20th day of February 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Ajoy Kr Pandey, 
Resident of Bongaigaon, 
District- Kokrajhar. 	 ......Applicant 
By Advocates Mr B.K. Sharma, Mr S. Sarma and 
Mr U.K. air. 	 4 

- versus - 

1, The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Telecom munication, 
New Delhi. 

The Chairman, 
Telecom Commission, 
New Delhi. 

The Chief General Manager, 
Assam Telecom Circle, 
G uwahatj. 

The Divisional Engineer, 
Telecom District Manager, 
Bongaigaon. 	 .....Respondents 

By advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHIJRy. J. (V.C.) 

This is an application under Section 19 of the Administrative 

Tribunals 	Act, 1985 assailing 	the 	legitimacy of the 	action 	of 	the 
respondents in seeking to review its decision of conferring 	tern porary 
status. By order dated 16.9.1996 on the strength of the orders contained 

• 	vide letter No.269-4/93-STN-Il dated 17.12.1993 of the DOT, New Delhi, 

the applicant along with 12 others was conferred temporary status in 

the Office of the Telecom District Manager, Bongaigaon. By order dated 

9.10.1996 the approval for conferring status to these persons vide order 

dated 16.9.1996 was kept in abeyance till further orders. The applicant 



:2: 

assailed the order dated 9.10.1996 in 0.A.No.131 of 1998. This Bench 

by Judgment and Order dated 31.8.1999 disposed of the said O.A. 

alongwith a series of other O.A.s directing the respondent authority 

to exa mine the case of each of those applicants.• The applicants were 

also provided with an opportunity to sub mit representations narrating 

their grievances. Pursuant to the order of the Tribunal, according to 

the applicant, he sub mitted representation before the authority, but 

since the same was not disposed of and as the applicant was not 

absorbed he moved this Tribunal again seeking for appropriate direction 

from this Tribunal. 

2. 	The respondents submitted their written statement and in 

the written state m ent the respondents have mentioned that a Review 

Com mittee was formed for scruthrising the order for conferring 

tern porary status to the 13 persons including the applicant as shown 

in the notice dated 9.10.1996 and the said committee remarked that 

the order dated 16.9.1996 was not regular since the requisite conditions 

were 	not 	fulfilled by 	any 	of the thirteen 	persons 	mentioned therein 

and accordingly the order dated 	16.9.1996 conferring tam porary status 

to them, 	which 	was first kept in • abeyance 	by order dated 9.10.1996, 

was cancelled 	vide order dated 	25.4.1997. The respondents also stated 

and contended that these persons did not fulfil the eligibility criteria 

for being conferred the tern porary status and they were only engaged 

for a very small duration on day to day basis on exigency of service 

to meet the requirements. It was also asserted that their engagements 

were purely casual and of intermittent nature. In the written statement 

the respondents also disputed the correctness of the corn m unication 

of the SDOT, Kokrajhar dated 2.7.1996. The respondents specifically 

asserted that a Review Corn mittee was constituted to verify the 

engagement particulars of these thirteen persons and the Review 

Corn mittee, on examination, found that the report sub mitted by the 

field' units were wrong and that none of the casual labourers were 

eligible....... 
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eligible for being granted tern porary status. Accordingly the order dated 

16.9.1996 conferring tern porary status to the thirteen persons was 

cancelled by order dated 25.4.1997. The applicant assailed the order 

dated 25.4.1997 on coming to know about the same from the written 

statement of the respondents by filing an amendment petition in M.P. 

No.24 of 2002. 

3. 	I have heard Mr B.K. Sharma, learned Sr. counsel for the 

applicant assisted by Mr U.K. Nair, learned Advocate and also Mr A. 

Deb Roy, learned Sr. C.G.S.C. Admittedly, the applicant was conferred 

with temporary status on 16.9.1996. The conferment of temporary status 

was made by the authority in pursuance to the order contained vide 

letter No.269-4/93-STN-I[ dated 17.12.1993 of the DOT, New DeThi. 

The list consisted of thirteen casual Mazdoors including the applicant 

of Bongaigaon SSA who were engaged by the Circle during the period 

from 31 .3.1985 to 22.6.1988 and were continuing in the circle where 

they were initially engaged and were not absent for the last 365 days. 

It appears that a conscious decision was taken by the respondents and 

the decision must have been taken on consideration of the materials 

on record. Official acts are presumed to be done regularly. However, 

the approval conferring te m porary status was subsequently kept in 

abeyance vide communication dated 9.10.1996 and finally the conferment 

of temporary status to these persons was cancelled by the impugned 

order dated 25.4.1997. On a bare perusal of the order dated that the 

aforesaid exercise by constituting a Review Corn mittee was made on 

receipt of complaints from the staff side regarding irregularities on 

conferring temporary status to casual Mazdoors. The nature of the 

irregularities was not pointed out to the applicant. At least no such 

materials were produced. Mr Deb Roy, however, referred to para 8 

of the written state m ent, wherein it was stated that the casual labourers 

were also given the opportunity to present their case before the 

corn mittee to meet the ends of justice. Apparently, para 8 referred 

to the exercise made by the reviewing corn mittee formed for scrutinising 

the.......... 
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the case for conferring te m porary status, i.e. an exercise that took 

place 	pursuant to the order of the Tribunal in 	O.A.No.131 	of 	1998. 

In para 8 itself it has been stated that the exercise was carried out 

pursuant to the order of the Tribunal dated 31.8.1999 in O.A .No.131 

of 1998. In the case in hand, the applicant was already granted 

temporary status on 16.9.1996 on the basis of his engagement as casual 

labourer during the period 1985-1988. The written statement is also 

specificafly silent on this issue. At any rate there are no materials 

to show that the applicant was intimated about any of the irregularities. 

The order dated 25.4.1997 is visited with civil consequences and the 

said order was passed without affording any opportunity to the applicant 

to defend his case before the authority. The Scrutiny Corn mittee only 

dealt with the cases of those casual labourers who were engaged from 

1993 to 1998. So far this applicant is concerned, his case was for 

conferment of temporary status for the work rendered by him as casual 

labourer on and from 1988 in the Circle. 

In the circumstances the impugned order dated 25.4.1997 

cancelling the order conferring temporary status dated 16.9.1996 to 

the applicant cannot be sustained and the same is thus set aside. 

The application is accordingly allowed so far the applicant 

is concerned. There shall, however, be no order as to costs. 

D. N. CHOWDHURY ) 
VICE-CHAIRMAN 

nk ni 
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IN THE CENTRAL ADMINISTRATIVE TRI8UNAL:GUWAHATI 	BENCH 

GUWAHATI 

An application under section 19 of the Central Adminis-

trative Tribunal Act, 1985). 

O.A. NO. 	 OF 2000 

BETWEEN 

Shri Ajoy Kr. Pandey, 

sbn of Shri Banaras.i Pandey, 

Resident of Bongaiqaon, 

District - Kokra.jhar, 

Pin-783372 

APPLICANT 

VERSUS 

Union of India. 

Represented by the Secretary to 

the Govt. of India, Ministry of 

Telecommunication. New Delhi. 

The Chairman, 

Telecom Commission, 

Sanchar Bhawan, 

New Delhi-i, 

The Chief General Manaqer, 

Assarn Telecm Circle, 

Guwahati-1. 

1$ 



4, The Divisional Engineer, 

Telecom District Manager, 

ajgaon-783380. 

RESPONDENTS 

PARTICULARS OF THE APPLICATION 

.1. 	 PARTICULARS OF THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE : 

This application is directed against the 

action of the respondents in not considering the case of 

the applicant for regularisation of services pursuant to 

scheme/guidelines and direction of Hon'ble Supreme 

Court of the which under the similar fact situation 

like that of the applicant above named has been benefit-

ed and against the illegal termination of the services 

of the applicant. Further the common Judgement and 

order dated 31.8.99 in the O.A. No.131/98 when the pre-

sent applicant was also an applicant, this Hon'ble 

Tribunal directed the respondent to consider his case 

for regularisation. 

2. 	 LIMITATION 

The applicant 	declares that the instant 

Contd. .1- 
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application has been filed within the limitation period 

prescribed under section 21 of the Central Administra-

tive Tribunal Act, 1985. 

3. 	JURISDICTION 	- 

The applicant further declares 'that 	the - 

subject matter of the case is within the .iurisdiction of 

the Administrative Tribunal. 

4, 	 FACTS OF THE CASE: 

4..1 	That the applicant is a citizen of India and' 

as such he is entitled to all the rights privileges and 

protections guaranteed by the Constitution of India and 

laws framed thereunder. 

4.2. 	That 	in 	the 	instant 	application 	the 

applicant- was holding the post of casual Mazdoar under 

the respondents. The applicant was holding the said post 

like that of regular Mazdoor under the regular establis-  

hment works. The applicant .joined his service in the 

year 1988 an'd by now he has completed almost 13 years of 
-- 	--- 	-- 	--. 	.---- -'-.--.-.--------- - 

service. The applicant through this application has 

challenged the action of the respondents in not con-

sidering his case for grant of temporarv status and 

regularisation in the light of the various schemes and 

subsequent clarification issued from time to time by the 

respondents, 

Contd .. . 1- 
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4.3 	That the applicant begs to state that the 

SubTelecom Officer (1). Kokrajhar Telecom Sub Division 

issued a letter vide Memo No, A'8/KAJ/96-97 dated 

2.7.96 to the Telecom District Manager, Bongaigaon 

whereby submitted the engagement report of the casual 

worker under Kokrajhar Sub Division. The engagement 

report of the applicant was annexed therein, 

A copy of the order dated 2.7.96 along 

with the enqaqement report is annexed 

herewith and marked as ANNEXURE-1. 

4.4 	That the applicant begs to state that the 

Divisional Engineer (P & A). Telecom District Manager. 

Bonqaigaon issued an office order vide Memo No.E-'75/PT & 

CM/Pt-II/96-97/146 dated 16.9.96 whereby the name of the 

13 persons were brought under TEMPORARY STATUS with 

effect from 1.1.88. The name of the applicant was also 

in the list. 

A copy of the aforesaid order 	datCd 

16.9.96 is annexed herewith and marked as 

ANNEXURE-2. 

4,5 That 	the applicant begs to state that 	the 

Divisional Engineer (P&A), the 	Telecom District 

Manager, onqaiqaon, issued an order 	vide Memo 	No. 

Contd.. 
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E-75/PT-CM/PT-111/96-97/02 dated 9.10.96 whereby direct-

ed to kept abeyance the earlier Qrder dated 16..9..96. 

The copy of the order dated 9..10.96 is 

annexed herewith and marked as ANNEXURE-3.. 

4.6. 	That some of the similarly situated worker 

like that of the applicant belonginq to the Deptt; of 

Posts had approached the Hon'ble Supreme Court for 

reqularisation of their services and the Hon'ble Apex 

Court was pleased to qrant the relief to them directinq 

the official. respondents to prepare a scheme for qrant 

of Temporary status and Reqularisatian. It is p:ertinent 

to mention here that claiminq similar benefits a qroup 

of similarly situated employees under the Respondent 

No. ide. Deptt. of Telecommunication had also 

approached the Hon'ble Supreme Court for similarly 

direction by way of filinq petition No. (C) No. 1:288/89 

(Ram Gopal and ors. Vs. Union of India & Ors. alonq with 

several writ petition i.e. 1245/86, 1248/86 etc. In the 

aforesaid writ, petitions the Honble Supreme Court was 

pleased to pass direction to the respondents authority 

to prepare a scheme on a rational basis for absorption 

of the casual workers as far as possible who have been 

workinq more than one year in their respective posts, 

• Pursuant to that aforesaid Judgement Govt. of India, 

deptt. of Telecommunication prepared a scheme in the 

Contd. - -1- 
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name and style 	Scheme 1989 and the same was communi- 

cated vide letter No. 26910I89-STN dated 7.11.89.. In 

the said scheme benefits have been qranted to the casual 

workers such as conforment of temporary status. wages 

and daily rate with reference to the minimum pay scale 

of regular Group-D employees including DA, HRA., etc. 

Copies of the orders of the 	Honble 

Supreme Court and the order dated 7.11.89 

are annexed herewith and marked as 

(ANNEXURES-4 & 5 

47. 	That as per the Annexure-4 scheme as well as 

the direction issued by the Hon'ble Supreme Court in 

the cases mentioned above, the applicants are entitled 

to the benefits described in the scheme. The gualifica-

tion prescribed in the said scheme as well as in the 

aforesaid verdict of the Hon'ble Supreme Court the 

applicant is in possession of all the gualification to 

get the benefits of the said scheme. 

4.8 	That the respondents after issuance of the 

aforesaid scheme issued further 	clarification from 

time to time which mention may be made of letter No, 

269-4/93/STNII dated 17.12.93 by which it was stipulat-

ed that the benefits of the scheme be conferred to the 

casual labourers who were engaged during the period fro 

Contd. 
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13.3.85 to 22.6.88. It is pertinent, to mention here that 

in the instant case the applicant was working as a 

casual worker under Deptt. of Telecommunication since 

1988 up to 1996 and as such he is also covered by the 

stipulations mentioned in the above letter.. 

Copies 	of 	the 	said 	letter 	dated 

17.12.93 is annexed herewith and marked as 

ANNEXURE-6 

4.9 	That the applicant appointed in the year 188 

on casual basis. Since 1988 he was continuing in that 

post,. In the year 1998 he approached this Hon'ble 

Tribunal by way of filing an Original Application 

being numbered as O.A. No. 131/98 along with other,  

similarly situated persons and the Hon'ble Tribunal was 

pleased- to disposed off the O.A. in its common .Judgement 

and Order dated 31.8..99 directing the respondent to 

consider the case of the applicant on the basis of the 

representation made by them. 

A copy of the aforesaid Judgoment and 

Order dated 31.8.99 is annexed herewith 

and marked as ANNEXURE-7. 

4 10. 	That the applicant begs to state that our 

suant to that order dated 30.8.99 passed by the Hon'ble 

Contd.. ../- 
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Tribunal the applicant made a representation to the 

respondent authority pra /inq therein for reqularise his 

service. Pursuant to the representation, the Divisional 

Manager (P&A) Borgaigaon issued an order to the S..D.O.P 

ongaigaon vide Memo No. E-75/PT & CM/Court Case/99-2000 

dated 1011.99 directing therein to strictly following 

the Order of the Hon'ble Tribunal dated 30..8..99 in O.A. 

No. 131/98. 

to 

A copy of the aforesaid order 	dated 

1011.99 is annexedherewith and marked as 

ANN EXURE-8. 

4.11 	That the applicant begs to state that 	the 

Divisional Manager (H & A). Bonqaiqaon issued an order 

vide Memo No. E-75/PT & CM/Court Case/99-2000 dtd. 

11.10.99 to the concerned officials of 	Telecommunica- 

tion Department, Bonqaigaon to collect the 	individual 

representations from the casual Mazdoor in the O.A.  

r4o.131/99 along with other O.A. and examine the each 

case 

A copy of the aforesaid order 	dated 

11.I0.99 is annexed herewith and marked as 

ANN EXURE-9. 

412 That the applicant begs to state that as per 

the Annexure-4 scheme as well as the verdict of the 

Contd. - .1- 



13 

9 

	
M141i. 

Hon'ble Supreme Court, the applicant is entitled to the 

benefits described therein. It is further submitted taht 

the applicant has got the qualifying service records 

more specifically the date of enqaqement as well as No, 

of days work as reflected in the aforesaid scheme and 

the Judqément. 

4.13. 	That the applicant states that just after 

pronouncement of the Judqement by the Hon'ble Supreme 

Court the case of the applicant was required to be 

considered in liqht of the said Judqement. The applicant 

has made several representations from time to time to 

implement the aforesaid Judqement and to extend the 

benefits of the aforesaid scheme for qrant of terrorary 

status and reqularisation to hini. Contrary to the 

Hon'ble Supreme Court by appointinq persons from open 

market. The respondents of their own ought to have 

extend the benefits of the scheme to the applicant 

instead of recuirjnq him to approach the Honble Trib-

unal aqain and aqain. 

4. 14 	That 

for appropriate 

towards the redr,  

The applicant is  

tion Department, 

extended to the 

the instant application has been made 

direction from the Hon'ble Tribunal 

ssal of his qrievances throuqh the O.A.  

a casual worker in the Telecommunica-  

he is ertitled to benefit as has been 

casual wokers. The denial of some to 

Contd .. . 1- 
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them has resulted in hostile discrimination and hence 

the O.A. for appropriate relief. 

4,15 	That the' applicant states the matter relat- 

ing to filing up of Group-D posts came up before the 

local ,oint consultancy meeting held in various dates in 

the circle. In the aforesaid meeting including the 

Chairman there were 6 competent officers and 11 union 

members from the staff side to discuss the welfare of 

the employees including regularisation of Gr,-D em-

ployees. After a detailed discussion, one time relaxa-

tion of Group-D recruitment was discussed and to that 

effect both the sides office side as well as staff side 

decided to approach directorate for, the appropriate 

steps. 

The 	applicant 	prays 	before 	the 

Hon'ble Tribunal for a direction to the respondents to 

produce the copies of the Minutes of the said LJCM 

Meeting at the time of hearing of the case. 

416 	That the applicant begs to state that in view 

of the aforesaid scheme as well as t he verdict of the 

Honble Supreme Court, the applicant is entitled to be 

reqularised. However, the respondents are still sitting 

over the matter without regularizing the services of 

the applicant, 

Contd,,,/- 
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417 	That the applicant in view of the above 

discrimination in respect of the applicant is working 

under the respondents No. 4. made numbers of represeri-

tations to the authority cOncerned.. However. the respon-

dent shave expressed their inability to do anything in 

the matter in absence of any order from the Hon'ble: 

Tribunal directing the respondents to consider his 

case.. In view of the aforesaid 	circumstances, 	has 

rscessitated in filing of the instant application.. 

4.18 	That the applicant begs to state that making 

a similar prayer a group of casual workers working under 

Assam Circle had approached this Hon'ble Tribunal by way 

of filing O.A. Na, 299/96 and this Hon'ble Tribunal 

pleased to allow the aforesaid application on 13,8.97 by 

a common Judgement and Order. 

copy of the said order dated 13.8.97 is 

annexed herewith and marked as ANNEXURE- 

10. 

4.19 	That the applicant begs tostate that recent- 

ly making similar prayer a group of casual workers work-

ing under Assam Telecom Circle had approached this 

Honble Tribural ,bv way of filing various O.A. viz, 

17/98 and other ôonnected OAs and this Hon'ble Tribunal 

by a common order was pleased to allow the aforesaid 

application on 31.8.99. 

Contd .. . 1- 
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copy of the said order dated 31.8.99 is 

annexed herewith and marked as ANNEXURE-7-. 

It is 	pertinent to mention here that the 

respondents, pursuant to the said Judgement and Order 

dated 31.8.99, have taken steps to consider the cases of 

the aforesaid applicants and seeking time towards 

implementation of it, 

420 	That the applicant states that it is settled 

position of lav that when some principles have been laid 

down a given case these principles are required to be 

made applicable to other similarly situated cases with-

out requiring them to approach the Hon'ble court again 

and again. But in respect of 'casual labourers of 

Department of Posts, the' Department of Telecommunication 

under the same ministry has not yet extended the benefit 

to the casual labourers working under them. 

4.21 	That the applicant begs to state that the 

respondents i.e. the Director very recently has issued 

a letter by which names ofseveral casual workers have 

been sent to the Chairman for consideration of their,  

cases for reqularisation. 

The applicant craves leave of the Hon'ble 

Tribunal to produce the said copy 	at the time of 

-' 	 Contd ... /- 



hearing of the case. On the other hand the higher au-

thority of the respondents have issued a letter by which 

it has been stated that service of the casual workers 

will be regularized. The applicant inspite of the best 

•  effort' could not get hold of the said copy of the order 

issued in the year 1999 and hence craves leave of the 

Hon'ble Tribunal to produce the same at the time of 

hearing of the case. 

422 	That the applicant begs to state that 	pre- 

sently the respondents are issuing various orders grant-

ing temporary status to the casual workers like that of 

the applicant but the applicant is yet to get the imi-

lar consideration from the said respondents. It is 

pertinent to mention here that under the respondents 

these are numbers of vacant posts of regular mazdoors 

and hence there will be no difficulty in 	regularizing 

the service of 	the applicant in those posts. Very 

recently at least 700 posts of regular mazdoor. have been 

allotted to the Assam Telecom Circle and the respondents 

may fill up the said posts without considering the case 

of the 	applicant and hence this application praying 

for an appropriate direction from the Hon'ble Tribunal 

directing the respondents to consider the case of the 

applicant against those vacant posts or any other vacant 	• 

posts. 

/ 	 Contd.,. .1- 



	

4.23 	That the applicant begs to state that the 

respondents very recently issued an order dated 1.9.99 

clarifying the cut off date of the said scheme dated 

7.11.89. IN the said orders  the respondents themselves 

have extended the cutoff date and according to the 

said clarification, the case of. the applicant is re-

guired to be considered. 

A copy of the said order dated 1.9.99 is 

annexed herewith and marked as ANNEXURE-I(Y. 

• 	4.24 	The applicant states that in a nutshell his 

whole grievances are that to extend the benefits of the 

aforesaid scheme as well as similar treatment as has 

been granted to the casual vjorkersworking under Depart- 

• * ment of Posts in regard to treating the cut of date of 

engagement as 10.9.93 or a described in the order dated 

1.9.99 for conferment of the aforesaid scheme. 

	

4.25 	That the applicant begs to state that till 

date he is continuing in his service and respondent 

after the issuance of the notice from the Honble Trib-

urial may terminate his service. In that view of the 

matter the applicant prays before the Hon'ble Tribunal 

for an appropriate interim order directing the respon-

dents not to disturb the services of the applicant 

Contd. 
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during the pendency of the case. In case the Hon'ble 

Tribunal does not protect the interest of the appli-

cant by passing appropriate interim order, applicant 

will suffer irreparable loss and injury.. 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISION: 	 - 

5.1. 

 

For that prima-fade the action/inaction on 

the part of the respondents is illegal so far as non-

reqularisation of the services of the applicant is 

concerned that too without assigning any reason and 

hence the same is liable to be set aside and quashed. 

5.2 	For that the denial of benefit of the scheme 

L 

to the applicant union represent in the instant case is 

prima-facie 	illegal and arbitrary and same are liable 	 j 

to be set aside and quashed, 

5,3 	For that it is the settled principles have 

been laid down in a Judqement extending certain set of 

employees, the said benefits are required to be extended 

to the similarly situated employees without requiring 

thrn to approach the Court again and again. The Central 

Govt. should set anexample of a model employer by 

extending the said benefit to the applicants. 

5.4 	For that the discrimination meted out to 

Contd .. . 1- 
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applicant in not extending the benefit of the scheme and 

in not treating them as per with Postal employees is 

violative of Article 14 and 16 of the Constitution of 

India 	- 

5.5 	For that the respondents could 	not have 

deprived of the benefits of aforesaid scheme which has 

been applicable to their fellow employees which is also 

violative of Article 14 and 16 of the Constitution of 

India 

5.6 	For that since the cut of date for extending 

the benefit of the scheme dated 7.1189 has been extend-

ed, the respondents are duty bound to carry out the 

process for granting of temporary status as per the said 

scheme and non consideration of their cases, has result-

ed in hostile discrimination and hence their entire 

action are liable to be set aside and guashed with a 

further direction to the respondents to extend the 

benefit of the said scheme with all conseguential 

service benefits 

The applicant crave leave of 	this Hon'ble 

Tribunal to advance more grounds both factual as well as 

legal at the time of hearing of the case 

57 	For that in any view of the matte the 

Contd. 
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action/inaction of the respondents are not sustainable 

in the eye of law and liable to be set aside and 

guashed.. 

The applicant craves leve of the Honble 

Tribunal to advance more grounds at the time of hearing 

of the case.. 

6.. 	 DETAILS OF REMEDIES EXHAUSTED 

That the applicant declares that he has 

exhausted all the remedies available to them and there 

is no alternative remedy available to him. 

7... 	-MATTERS NOT PREVIOUSLY FILED OR PENDING 

IN ANY OTHER COURT: 

The applicant further declares that he hs 

not filed previously any application, writ petition or 

suit regarding the grievances in respect of which this 

ap:plication is made before any other such application, 

writ petitibnor suit is pending before any of them.., 

8. 	RELIEF SOUGHT FOR.. 

Under the facts and circumstances stated 

above, the applicant most -espectfullv prayed that the 

contd. - 
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instant application be admitted records be called for 

and after hearing the parties on the cause or causes 

that may be shown and on perusal of records., be grant 

the following reliefs to the appliCaflt 

To direct the respondents to extend the 

benefits of the said scheme to the applicant and to 

regularize his service with all 
co segueflti3l benefits. 

6.2 	To direct the respondentS to allow the appli- 

cant to continue in his service. 

8.3 	10 direct the respondents to extend the 

benefits of the scheme to the applicant particularlY 

taking into consideration of the Honble EarnakUlam 

Bench judgement as well as the subsequent clarification 

• issued b the respondents reqarding the ctit off date of 

the scheme and to regularize his service with rerOSPeC 

tive date with all consequential service benefits. 

	

. 4 	. Cost of the application. 

	

8.5 	• 

 

Any 	other relief/reliefs to 	
which 	the 

applicant is entitled to under the fats and circumstanC 

es of the case and deemed fit and proper. 

Contd .. . 1- 



L 

- 19 - 

9. 	INTERIM ORDER PRAYED FOR 

Pending disposal of the application 	Your 

'Lordships may be pleased to pass interim order direct -

ing the State Respondents to allow him to continue in 

his 	servie 	till 	disposal 	of 	this 	O.A. 

IL 	PARTICULARS OF THE I.P.O. 

i) 	I.P.O 	No.. 	 5 

11) Date  

iii Payable at 	 Guwahati.. 

12 	 LIST OF ENCLOSURES: 

As stated above in the index.. 

Contd.. 
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VERIFICATION 

L Sri A.iav Kumar Pandev.1 son of Sri Banarasi Pandey. 

aged about 30 
years. resident of •Bonqaiqaofl in the 

district of Kokra.ihar. Assam do hereby solemnly verify 

that the statements made in paragraphs 	
/2* 

are true to my oledge and those made in paragraphs 

4o.C1d(t 7are also true to my legal advice and 

the rest are my humble submission before the 1on!ble 

Tribunal- I have not suppressed any material facts of 

the case. - 

And I sign this verification on this the 

2th day of September. 2000 at Guwahati. 

•- 	jUi 

Contd. - . 1- 
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ANNEU 

- 	 a OVRNMWr OP X.NDIA 
Dk.pARTM11a OF T EL.WCHMUNICATIONS  

OF?IE OF 2H. SUB-DXVISIUNA,L O?FtCt T1RAPHs KOKRAJHAR 

NO. A.'8/iAJ/96u.97.6 	Dated at Kokrajnar tne 2nd Ju.ly'19'16, 
To, 

The Telecom Diatrict &iginser, 
gaigaon-'73380 

Subs 	 •5tat.m.t for .sngagdment of Daaual Ma.zdoor 
under Kokrajhar 3ub-Divn engaged after 22- 6-1 9 

Your letter no, £'-75/ 	4 ~.?t & /Pt.-II/94.-95/ 
dated at BN the 07-03-95. 

PL.aa4 find enoloa.d 1.r.wtth the etatement of 
Caau*.], La boctr engaged under th. J • T • C. (Orp )/okra)h*r of this 
& b.-Divi.a ion for Zav our of y ur in f ortj and n.c . $ aary ac tic 

The Csaual Lbour was engaged by J .T, 0. (Orp )/Kic 
*i A.C,G ..-1 7 b*a1.a With ti.o to timn bz.ak sinoc I 983, t(r cx.- 
Cu ti 	ci f )e par tsDen tal TAktG T'1 ) 1) eve lop men tal an ci Main ti ii an oe 
worka an It was nece8aary for the inereat of servicb. 
1 0  CasuaL Mazctoor engaged onA..G..-17 under J.T.O.(Urp)j'.i n 

olo* Aefltjcmed above 	/ 
viaional Offoer (T) 

okrajnar Telecom Bub-Divn 
P1itAJa A-74 

- 

- - 
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DEPARNENT OF TETECOMMUNICATIQN5 
OFFICE OF THE 

- 	TEIiECOIIDIS'IRICT MANAGER s BC4GAIGAON 
.IO,E75/PT & CM/Pt-It,196-97/146 bated at Bonga.igáon the 16-09-1996 

In pursure of the orders contained vide DOT/NDa lettex 
NO.2694/93-STN-.II, dtd 17'1293, the following casual Mazdoôrs of BGN SSA 
who were engaged by the ci,iTè thiring the period from 31-03'-85 to 22"6-88 
and who are still contjnujii 	for such works In the circle where thay ini- 
tially engaged and 'iho are 	ot absent for the last more than 365 days 
Counting from the date of tsue of DOT's above orders are brought under 
the scheme~ of TEMPORARY ST1TUS 	with effect from the date of isti.e of this  
order,. 

The name of the caeu1 Mevioors confQrred Tenipo4try 
status are mentioned below 'iith their place of posting:- 	 11  

SLJ Name of the Mazdoors 	Communityl Date of entry j Place of pos'ting'\ 
NO as C/Mazdoors \ 
l.SrJ. Dinesh Ch, Nath 	0/c 

- 

01-0188 	SDOT/KOJ 
2." Kadar ROy. 	 1)/C 01-01-88 	TbM/Offjc3, BG) 
3• RataKr. Paul 	 0/c 01-01-30 	SDOT/K7 
4." Harish Ch, Roy, 	0/c ("1-01-88 	-do 

5," Satr'ixihna Paul 	0/C 01-01-08 	TDM. Office, B(ç'1 
& 

6. Biswa Cli. Deb Nath 	0/c 01-01-88 	SDOT/ KOJ 

7." Khqin Nth 	 0/c Oi—oi—fln 	.o- 

.' Roharii flarmari 	 Oc , 7 01-01--80  

9." 9J.rer.dr 	singh 	 0/C 01-01•86 	TDM. Off ice/BG 

10 11 , 	Kr. Paul 	 0/c 01/01 	8fl 	 o- 

1ll." lJpendra Singh 	 IJ/C 01-01--80 	 -dO- 
/2." Ajoy Kr. Pand 	0/c o-oi—oo 	-do-- - 	-- 	 . 0- 

13,Md. Golan Hussain 	0/c 0i'0i 08 	SDEMjcrowave)Mt. BON 

/ 
U.C,Deori 

(PaA) i)ivisiorial Engineer 
0/0 th 	T(-•lecom District Manacr 

I3CNG:1IGA0N, 
t Copy forwardrd for inforrn:tic-n and r - ss -'Ly 	ction io s- 

4 The Chief General Managr, 	ssam Clrc1e Gl J hcti,7I 
The Accounts OfIo (Cab 1 ) 0/0 the TD!4/1314. - 

The SDOT/ Kokrajh-, 	 (V) 	 fi_&f/'i/", 
4, The SS (Pay bills) 0/0 the TDM/BGN, 
5-16. Offjcj&. corcerred /) 

17-2, Personal f ils of the o ff  

29. File N0.E -38/GL/pr1v1 

30 	Office copy. • / 	/ 'i. • 	\ ................. ner 	f? 
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DEPARTMENT OF TELEOOMMUNtECATIONS 

OFFICE OF THE TELECOM DISTdICT MANAGER : FONGAIGAON. 

0,F-75/v.r—cM/vr—III/96-97/02 Dated at Bongaiaon(te 09-40-96 

- 

The airoval  for conferring TM, to the casual 
.4a2400rs issued vide thi. office letter NO.E -75/P1—CM/PT--II/96w97/1 146 
lated 16-09-96 is jep:t aLayanc.e till further orters. The officials are 
instructed to go buck at thoir oriinnl stations. 

Iu'qi. t St . 	t 	L 1LU iut;J 
Sri Dinesh Ch.Nath. 	(2)Sri Kadar Roy.  
It Ratan Kr, paul 	(4) 11  Ilarisli. Ch. Roy. 

'• It  Satrughna Paul 	(6) 11  Biwa Ch, Db Nath 
Khaan Nath 	 (3) Rohani Barman 

'9, ' B.trendra Singh 	(lu)" Dilip L.r. paul 
Ii." Upendra Singh 	 (12)t' Ajoy Lr. Pridey. 1 
13.Md. Golain Hussain. 

( 

Divisional Engineer (RxA) 
0/0 thu Tul€icor1i District Manaer 

DLJGi.IC1A0N, 
Copy forwarded for in oriation and fleeiss. ,T .ction t%.. :- 

I • The Chief General Man.rr T1ecrn,•'Ass 	Circle, Guwahati...7 
The Accounts 0ff.tcr (sii) 0/u th TDI. :nliEaon, 

• The S.D .0 .Telegrap1s.. 	Jifjh r. 
4,15. The Officials c:tccncd. 
6.27. Pornonu], £i.1 's 	o;rfl c jc,' 
U, The Lj. (I"y jAJ 	. '.J Lt:t  
299 	x.cjz Thc iYi? Jr.a1.Zn, i.!it.er 	c. ..wave. Mtc) ChapraKata 

Drt'i' Vr • 
30.0/c. 

rinirour (}tU) 
0/0 th TLJcom District Manager 

:ui TAIGAON. 
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ANNE XURE-f 

- 	Absorption of C:sLi Labcurs 
Supreme Court directive Department of Telecom take back all 
c:asual Mazdcors who have been disenqaed after 30.3.85.  

In the St..preme C:ourt of India 
C:jvi I Or I cinal Jur isdict ion 

Writ Petition (C) No 1288 of 1989 

Ram Gopal ors . 	 Petitioners 

-versus- 

Union of I nd ia & ore 	 Respondents 

It h 

Writ Petition Nos 1246 1248 of 1986 176 , 177 and 1248 of 1988 

Jaht Sinqh & ore etc etc 
	 Petitioners 

-vs r sue- 

Union of India & ore 
	 Respondents 

OF: DER 

We have heard counsel for the petitioners 	Though a 
counter affidavit has been filed no one turns up for the Union of 
india' averr when we have waited for more then 18 ml ni.tss for 
appearance cif counsel for the Union of I ndia 

The principal allegation in these petit ions under Art 
32 of the C'::'nst I tut ion on behal f of the petitioners is that they 
are work :1. nci undc.....he Telecom Department of the Union • of India as 
Casual Labourers and one of them was in employment for more then 
four years while the others have served foe two or three 
years I nstead of reu].ar isi ng them in employment !;hei r services 
have been terminated on 30 Ih September 1988 It is contended 
that the pr :Lnciple of the decision bf this Court In Daily Rated 
Casual L..abour Vs Lnion of India & org 1988 (1) Sect ion (122) 
squarely app? ies to the petitioner though that was rendered in 
c:asec;fCasual Employees of Posts and Teleqraphs Department It 
it also contended by the counsel that the decision rendered in 
that case also relates to the Telecom Department as earlier Posts 
and Telegraphs Department was cover i no, bot.h sections and now 
Telecom has become a separate department We find from paragraph 
4 cf the repc'r ted dec isbn that communi cat ion issued to General 
Manaciers Telecom have' been referred to which support the stand of 
the petitioners 

By the sal ci Judcment this C:ourt sal d 

We direct the respondents ...prepare a scheme 	on 	a 

rational basis for absorbing as far possible the casual 	:Labourers 

who have been continuously working for more than one year in 	the 

QF 
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posts and Telcraphs Department 

We find the thouqh in paraqraph 3 of the writ petition, 
it has been asserted by the petitioners that they have been 
workincj more than one year, the counter affidavit does not dis-
pute that petition No distinction can be drawn between the  
petitioners as a class of employees and those who were before 
this court in the reported decisiori On principles therefore 
the benefits of the decision must be taken to apply to the peti-
tioners. We accordinqiy direct that the respondents shall prpare 
a s':heme on a rational basis absorbinq as far as practical who 
have ccmntinuoLsly worked for more than one year in the Telecom 
Deptt. and this should be done withir six months from now. After 
the scheme is formulated on a raticmnal basis, the claim of the 
petitioners in terms of the scheme should be worked out The writ 
petitions are also disposed of accordingly. There will be no 
order as to m:osts on account of the facts that the iespondents 
counsel has not chosen to appear and contact at the time of 
hearinc though they have filed a -counter affidavits 

S ci / - 	 Sd/- 

( Ranqanath Mishra) J. 	 I deep S i n q h) J.  

New Delhi 

April 17, 1990.  



ANNEX URE-c 

C I Rc:ULAR NO 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

STN SECTION 

Nci 269"-i/89-STN 	 New Delhi 711S9 

To 
The Chief General Manaqers Telecom C:irc ice 
MTHI New Delhi/Dombay y  Metro DistMarJrae/ 
C:alcutta 
Heads of all other Administrative Units 

Subject 	Casual Labourers (Grant of Temporary Status and 
Reqularisaton) Schemes 

Subsequent to the issue of instruction regarding reu-
larisation of casual labourers vide this office 'letter Nc'269-
29/87-STC dated 18.11 8S a scheme for conferring temporary status 
on casual labourers who are currently employed and have rendered 
a continuous service of at least one year has been approved by 
the Telecom Commission Details of the scheme are furnished in 
the Annexure 

Immediate- action may kit- dly be taken to confer tempo-- 
rary status on all eligible casual labourers in accordance with 
the above schemes 

In this connection y  your kind attention is Invited to 
letter No27-6/84'-STN dated 30w5.e5 wherein instructions were 
issued to stop fresh recruitment and employment of casual labour-
crc for any type of work in Telecom Circies/Districts 	Casual, 
labc'urers could beengaged after 338 in projects and Electri -
f cation circles only for speci fic works and on completion of the 
work the casual labourers so engaged were required to be re-
trenched 	These instructions were reiterated in DO letters 
Nc'27-6/84-STN dated 22487 and 22597 from member(porsand 
Secretar' of the Telecom Departrnent) respecti'ely According to 
the instructions subsequently issued vide this office letter 
No27--6/84-STN dated 22E88 freh specific periods in Prc'jects 
and Electri fication Circles also should not be resorted to 

32 	In view of the above instruct ions normally no casual 
labourers engaged after 30.3.85 would be available for considera-
tion for conferring temporary status, In the unlikely event of 
there being any case of casual labourers engaged after 30385 
requiring consi deration for conferment of tempc'rary status Such 
cases should be referred to the Telecom Cc'mmission with relevant 
details and partcular, regarding the acticin taken against the 
of-f icer under whose authoisat ion/approval the irregular engage-
ment/non retrenchment was resorted to 

33 	No Csual L.abcurer who has been recruited after 338 
shc'uld be granted temporary statue withc'ut speci fic approval from 
this cffice 

4 	The scheme finalised in the Annexure has the concur- 
rence of Member (Finance) of the Telecom Cc!mmission vide No 

KM 
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SMF!73/98 dated 27389 

Necessary instructions for expeditious implementation 
of the scheme may kindly be Issued and payment for arrears of 
as relatinq to the period from 1189 arranged bef':'re 
31.12.89.  

ASS ISTANT DIRECTOR GENERAL (STN) 

Copy :,.:i 	 - 

• 	PS. to lIDS (C). 	 • 

P.S.to Chairman Commission 

Member s: / Adviser (HRD) GM GRYfor information 
MCG/SEA/TE -II/IPS/Admn I/CSE/PAT/SFP-I/SR Secs 

All recognised Unic'ns/Asscciations/Federations. 

• sd/ 

ASSISTANT DIREC:TOR GENERAL (STN) 

-'4 
i 
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ANNEX URE 

CASUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION) 

SCHEMES 

1. 	
This scheme shall be calld "Casual Labourers( Giant of 

Temporary Status and Reguiarisation ) Scheme of Department of 

T.elgc:,mmuflication. 1989" 

 This scheme 	will 	:ome 	in force 	with 	effect 	from 

i.1.89. onwrds. 

This scheme 	is 	applicable to 	the 	casual 	labourers 
 

employed by the Department of Telei:c,rnmunicat 10n 

The provisions in the scheme would be as under. 
 

A) 	
Vacancies in the group D cadres in various c,ffices of the 

Department of Tele,:c,mmunications would be ex,:lusiVClY filled by 
reqularisation of casual labourers and no outsiders would be 
appointed to the cadre except in the case of appointment on 

compassionate grounds y  till the absorption of all existing casual 
labourers fulfilling the eligibilitY qualification prescribed in 
the relevant Recruitment Rules. However regular Group D staff 
rendered surplus for any reaofl will have pric'r claim for absc'rp 
t ion against the existing/future vacancies. In the case of ill it 
crate casual labourers,the regularisation will be considered only 
against those posts in respect of which ill i teracy w II not be an 
impediment in the performance of dutiesTheY would be allowed age 
relaxation equivalent to the period for which they had worked 
continuously as actual labour for the purposE of the age limit 
prescribed for appointment to the group D cadre, if required.Out 
side recruitment for filling up the vacancies in Gr. D will be 
permitted ionly under the condition when eligible casual labourers 

are NOT available 

B) 	
Till regular Grc'up U vacapcies are available to absorb all 

the casual labourers to whom this scheme is applicable, the 
casual labourers would be cc,nferred a Temporary Status as per 

the details given below. 

12 	Y 

: 	
Temporary status would be conferred on all the casual la 

bc,urers currently employed and who have rendered a cc,ntinuous 
service at least one year, out of which they must have been 
engaged on work for a period of 240 days (26 days in case Of 
c,ffices observing five day week) Such casual labcurers will be 
desinated as Temporary Mazdc'or.  

)Such conferment of temporarY status would be without re-
ference to the creation / availability Of regular Gr, U posts. 

iii) Conferment cf temporary status on a casual labourers would 
not involve any change in his duties and .respcnsibilit5 The 
engagement will be on daily rates of pay on q need basis He may 
be deployed any where within the recruitment u.nit/terr9r1 

circles on the basis  Of availabilitY of work. 

Such casual labc,urers who acquire temporary status will nc't, 
however be brought onto the permanent establishment unless they 
are selected through regular selection process for Gr. pc'sts . 



41 

6 	Temporary status would entitlE the casa 1 labourers to the 
fc'l lowi nc benefits 

i :: 	Wages at del .ly rates with reference to the minimum of the 
pay scale of requ].ar Sr D officials Inc ludi nc, DA,HRA,and CCA.  

ii ) Benefits in respec' of I nc.rements in pay scale will be 
admissi ble for every one year of service subject to performa'nce  
of duty for at least 240 cJays (:26 days in admi n:Lst rat ive c f f ices 
observing 5 days week ) in the year 

ill : Lea'ie entitLement will be on a prorata basis one day for 
every 10 days of week C:asual leave or any other leave will not be 
admissible. They will also be allowed to carry for - ward the leave 
at their credit on their.... eqularisation. They will not be enti-
tIed to the benefit of encasemerif: of 1 eaveon termination of 
services for any reason or their quit-ti rig service 

iv : Count. I nqc'f 30 X of servi cc, rendered under Temporary Status 
for the pt..tr pose of ret .I rement benefit after their regular :1 sat ion 

VA ifter render i rig three yeart continuous service on attainment 
of temporary status the casual labourers would be treated at pr 
with the regular Sr D employees for the pur pose of ccntri but ion 
to General F'rovi dent; Fund and would also further be eli cii ble for 
the crant. cf. Festival Advan::e/ food advan::e on the same condi t icri 
as are applicable to temporary Sr D employees, provided they 
fur nsh two suret lee from perma1ent Govt servants of this De-
partment. 	. 

vi : Lint i I they are reqular ised they will be entitled to Produc-
t ivi ty Ii nked bonus only at rates as applicable to casual labour.  

7 No benefits othe r than the spec i fled above will he 
admissible to casual labourers with temporary status 

Despktc conferment of temporary status, the offices of a 
cascal labour may be dispensed within accordance with the rele-
vent prov:I.sicfns oft he industrial Disputes (c t 1947 on the ground 
of availability of work casual labourer with temporary status 
can qu:L te service by ci vi ng one months not ice, 

9 	 I f a labourer wi th temporary status commits a miscon- 
duct and the same is •prc.'ved in an enquiry after qivi rig him reaso'- 
nable opportunity, his services will be dispensed wi th They Will 
not be entitled to the benefit of en:asement of leave on termi na-
tion of servi ces. 

10 	The Department of Telecommunicat ic .... ui 11 have the 
power to make amendments in the scheme and/or to issue 	i nstruc-- 

- 	ions in detal Is within the framing of the schemer 

@ 



:'NEXLJRE- 

- 	 NO. 29-4/93 STN II. 
• 	 GOVERNMENT CF INDIA. 

DEPARTMENT OF TELECOMMUN I C:AT I CN; 
STN SECTION, : 

Dated New DElj 17DE,: 1993. 

lu, 	 - 

AU Heads of Telecom Circies/Tletrc Telecom Dstt. 
• 	All Heads of other Administrative Qfflres 

All Heads of Ntce 	 Circles. 

Sub;-- 	Casual Labourers (Grant of 'Temporary Status and 
ReqLtlarisatjon) S:hei 	989 endaqed in ci'rcias 

—after 303.85 and L.p to 22.06.38. 

c. 

I am directed to refer to this office order nc 269 14/3--
STN dated 23 1- h June 1993 , where in ':'rders were issued who were 
enqaged by the project Circies/Eie:trjfjt - atjrn Qircles, durinq 
the p&r iod 31 .3.85 to 22.3.88 and who are st i 11 cort inui ni f;:' 
such c.rks where th'y were mit Ia]. ly ertqaced and who. were not 
ahse-nt for last. more than 365 days continuinc frcm the date of 
ISSUE 3f the above said ociers,  

. The matter has further been examined in this office and 
it is decided that all those casual labourer' who were eriqaqed by 
the circle durinq the period from 31.3.85 to 22.6.88 ar.d who are 
still conti nuinq for such works in the ci rci-s where they were 
initially Erioaaed and who are not absent for last more then 365 
dyc continuingfr L fr the date c f tsue of this :r -1er, L2 b :;uqht 
under 'the aforesaid scheme. 

The engaqement of the csual mazdoor's after 3.3.85 • in 
vioLation of the instruction of the -'ead Quarter .,.has been viewed 
very seriousl' and it is dec.ided that all past cases wherein 
recruitment has been mde in violaticLn/ of i nstr'v- t ion cif the Head 
Quarter dated 30.3.85 should also be analyzed and :3is:iplinary 
•actcn be initiext- eo against deTaultea oificeys. 

It is also decided 'that encaqement of any ca tal mazdoors 
after the issuance of order should be viewed very seriously and 
brought to the notice of the apprcpr iate authcari 1-y  for taking 
pro -np -I and suitable a ctic'n. This should he the persona responsi-  
bil ity of the Head of the Circle concerned Class- 	Oficers and 
aincunt. paid to such casual mazdcors towards waqes should be 
recDvereo from the person who has recruited/enqacied casual ia-
boure -  in violation of these I nstructicns . 	- 	 - 

5, 	It is further stated th 	ser'. ice of she casLial 
mazdoors who have render-ed at least 24 days (20E days in case of 
idmin.strative - offices obervin 5 days a week f in a 
year on the date of issue of thse 'c&rders , should be terminated 
after • fol ic:winq the condition laid down in I .D. ct 1047 LLr;dE'r 

4 s::- 
4 
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t:t:;:s; :2E 	F.C. 	& 	H. 

.:cer 	 with of 	Member 

.o. 	No . 	3911/22-I-I 	ctec 

Hinci. 	vrsicn 

YOUTS 	fmil4fally.  

D. rec.:r 	 YT:'L :) 

::py - 
 the 3tc.ff 	mEmbers 	:. 	 Dcp 	JC. 

rc:c.c.eed 'Lri:. 	 Y; :1s. 

O ccr 	TE 	/T-I I 
sintismo of 	the T Iocc'tr. Mmission.  

4. 	%F'fl-I Motion Dept. 	:f 70310, 	Ncw De.hi 

NO 	:OTTO/.0 prt 	II 	ec 	 hti pi 	forwardoC 

j,7 0ymutjon,gujdaDce 

12. The 	(Ts 	wc':..i/ 	OiL: .crh 

'.... 
- 	. . 	rr.h 	

-.J... .t. .c.'t 

9. The TOEs BN/D/OO/TZ/'. 
12-11.Tnu OTT: BON/D/9C/TZ/J7 

C: 	C: .T ,O3Ltc:t 
- - .. 	. 	r' 	r 	a -. 	-. —r ç•' rn 	•. 	_. . 	 S / 	_ 	'... 	n.j_I 	...4 	._% 	a. 	S 

17. The 	p 	I nc.. i pcI 	OTTC: 	w'.hct ± 
19. :E" 	Owah 

A.D. 	(Sff) 	C.C. 

22. The con:eed :±cc Mcistarjes c-fSLMISO  

n 

-..., 

D±c':- 	'. '.: 	:vo CE & R.) 

':/9 	::O1T , 



Sd!- Vice C:hajrman. 

ANNEXURE.3 

IN THE CENTRAL ADMINISTF:ATIVE TR.IBUNAL 
!3UWAFtAT I BENCH 

Original Application No.17 of 1998.and ':'thes.. 
Date of dcc isic'n glhis the 31 st day of Aucust 1999. 

The Hon'ble Justice D.N.Baruah, Vice-c:hairman. 

The Hon'ble Mr.i.L.Sanglyine, Adminisfrative Member. 

O.A. No.107/1998 
Shri Subal Nath and 27 others. 	...... pplicants. 
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda 

- versus - 
The Unic'n of India and others. 	........ Respondents. 

By Advocate Mr. B.C. F'athak, AddI. 

O.A. No.112/1998 
All India Telecom Employees Union, 
Line Staff and Croup- D and another... 	Applicants. 
By Advocates Mr .B.K. Sharma and Mr .S.Sarma. 

- versus - 
Union of India and others. 	 Resp:ndents. 
By Advocate Mr.Mr.A,Deb Roy, Sr. C:.G.S,C, 

3 O.A.No. 114/1998 
All Iidia Telecom Employees Union 
Line Staff and T3roup-D and another. 	.... Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S,Sarma. 

- versus 
The Union of India and others 	F:espondents. 

* 	By Advocate Mr. A.Deb Roy, Sr.. C.G.S.C.  

O.A.No.118/19 98  
Shri Bhuban Kalita and 4 others. 	....... Applicants. 
By Advocates Mr. J.L. Srkar, Mr.M.Chanda 
and Ms,N.D. Gosuami. 

- versus - 
The Union of. India and others. 	......Respondents. 

By Advocate Mr.A.Deb Roy, Sr. C:.l.S.C, 

O.A.No.120/1998 
Shri Kamala Kanta Das and 6 others ., ., .. Applicant\ 
By Advocates Mr. J.L. Sarar, Mr,M.Chanda 
and Ms. N.D. I3ciswami, 

- versus - 
The Union of India and Others .. .... Respondents. 
By Advocate Mr,B.C, Fathak, Addl .C.G.S,c:. 

(A.Nc.13i/133 	
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All India Tlecom Employees 
By Advocates Mr B K Sharma, 

- versus 
The Union of .1 ndia and otJi 
By Advocate.Mr. B.C. Patha, 

Union and another .Applicants. 
Mr..S.Sarma and Mr.U.K.Nair. 

Respondents. 
Addi .C.G.S.C. 

7 	No.135/9B 
All India Telecom Employees Union 
Line Staff and iroup-D and 6 others. 	 Applicants. 
By Advocates Mr.B ::.,Sharma, Mr.S.Sarmaand 
Mr .  .U,K.Nai.r 

versus - 

The Union of India and others 	Respondents, 
By Advocate Mr.A.Deb Roy, Sr. C.S.C. 

B. D.A.No.136/1998 
All India Telecom Empioyes Union, 
inStaff and Broup-D ant 6 others...... Applicants. 

By Advocates Mr.B.KSharma, Mr.SSarrna and MrU.K.Nair, 
- versus - 

The Union of India and others. 	a.... Respondents. 
By Advocate Mr.A.Deb Roy, SrC.G.S.C:. 

9. O,A.Nci. 141/1999 
All India Telecom Employees Union, 	- 

Line Staff and Group-D and another ...... Appl icants. 
By Advocates Mr.B.c.Sharma, Mr.9.Sar.ma 
and Mr.U.K.Nair. 

- versus - 

The Union of India and others 	..... Respondents. 
By Advocate Mr.A.Deb F:cy, Sr.C.6.S.C. 

1. D.A. No.142/1998 
All India Telecom Employees Union, 
Civil Wing Branch. 	 Applicants. 
By Advocate Mr .B.Malakar 

versus - 

The Union of India and others. 	. 	 Respondents. 
By Advocate Mr,BC:. F'athak, Addi 0.13,9.0, 

11. D.A. No.145/1998 
Shri Dhani Ram' Deka and 10 others. 	 Applicants 
By Advocate Mr .1 .Hussain. 

- VCYSUS 

The Union of India and others, 	 Respondents. 
By Advocate Mr.A,Deb Roy, Sr. C.G.S,C. 

-12. O.A.M. 192/1998 
All India Telecom Employees Union, 
Line Staff and Brciup-D and another ......Applicants 

• 	By Advocates Mr.B.K. Sharma, tir.S.E:arma 
and Mr,U,K.Nair. 

-versus- 
The Union of India and others ..... Respondents 
By Advocate Mr .A.Deb Roy, Sr .0.6.5.0. 

29 



12 OANc223/1993 
All India Teleconi Employees Union, 

Line Staff and I3rOUp-D and another 
By advocates Mr. BK.Sharma and Mr 

versus 
The Union of India and others 
By Advocate MrADeb Roy, SrC.GS 

Appli cants 
S Sarma 

Resp:ndents. 

r 

N 

8.No.2690998 
All India Telecom Employees Union, 

Line Staff and Group-D and another 	Applicants 

By adv':'cates Mr. B K Sharma and Mr S Sarma, 

Mr.UK.nair and Mr.D.K.Sharma. 
- versus 

The Union of India and others 	Respondents. 

By Advocate Mr.E{.C.Pathak,Addi. Sr.CJ3S.C. 

O,A.N2.2930398 
All India Telecom Employees Union, 
Line Staff and Group-'-D and another 	.. Applicants 

By advocates 9r. B.K.Sharma and Mr.S.Sarma, 

and Mr.D.K.Shar.ma. 
versus - 

The Union of India and others 	Respondents 

By Advocate Mr .B.CPathak,Addi . 

P D E P 

BARLJAH.J. (V,C.) 
All the above applicants involve common question of •la 

and similar facts. Therefore, we propcise to dispose of all the 

above applications by a common oçder. 

2. 	 The All India TelecornEmployees Union isa reconised 

union of the Telecommunication Department. This union takes up 

the cause of the memIers of the said union. Some of the appli-

cants were submitted by the said union, namely the Line Staff and 

Group-D employees and some other applicantion were filed by the 

casua1 employees individually. Thu:ise applications were filed as 

the casual employees enqaged in the Telecommunication Department 

came to kncw that the services of the casual Mazdoors 'under the 

-• 

	

	respondents were likely to be terminated• with effect from 

1.6.1998. The applicants in these, applications, pray that the 
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respondents be directed not to implement the decision of termi-

natinq the services of the casual Mazdoors but to qrant them 

similar benefits as had been qr.anted to the employees under the 

Department of Pots and to extend the benefits of the scheme, 

namelyl casual Labourers (Grnt of Temporary Status and Regularisa-

tic'n) Scheme of. 7 ii 1998, to the casual Mazdoors conceerned 

OA.s, however, in O.A.No269/198 there is no prayer against 

the order of temination In O.A.No141!1998, the prayer i 

against the cancellation of the temporary status earlier granted 

to the applicants having considered their length of services and 

they beinci fully covered by the scheme According to the appli-

cants of this the cancellation was made without giving any 

notice to them in complete violation of the principles of natural 

Justice and the rule holding the fieid 

The applicants state that the casual Mazdc'oors have 

been contnung their. service in different office in the Depart-

ment of Telecommunication under Assam Circle and N.E.Circle The 

Govtc'f India, Ministry of i::ommunicaticn maie a sheme known as 

Casual Labourers (Grant of Temporary Status and Regularisaticn) 

S.heme This scheme was communicated by letter No269-1/89-STN 

dated 7/1089 and it came in:  to operation with effct from 1989 

Certain casual employees had been given the benefits under the 

said scheme, iuch as conferment of temporary status, wages and 

daily wages with ref?rence to the minimum pay scale of regular 

•I3roup-D employees including D.A. and HR) Later on, by letter 

• dated 17.121993 the Government of India clarified that the 

benefits of the scheme should be confined to the casual employees 

who were enqaqed during the period from3i31985 to 2261988. 

However, in the Department of Posts, those casual labctrers who 

were engaged as on 291189 were granted the benefits of tempo-

rary status on satisfying the eligibility criteria The benefits 

31 



were fuither extended to the casual labourers of the Department 

of Posts as on 1993 pursuant to the judgement of the Ernakulam 

Bench of the Tribunal passed on 13.3.1995 in O.A.No75!1994, 

The present applicants claim that the benefits extended to the - 

casual eiiplciyees working under the Department of Posts are liable 

to be extended to the casual employees working in the Telecom 

Department in view of the fa':t that they are similarly situated 

As nothing was done in their favour by the authority they ap-

prcached this Tribunal by filing O.A.Noes 32 and 229 of 1996 

This' Tribunal by order dated 138. 1997 directed the respondents 

to give similar benefits to the applicants in those two applica -

ticins as was given to the casual labourers workiig in the 	De- 

partment of Posts it may be mentioned here that some of the 

casual employees in the present OAs were applicants 	in 

O.ANos 	and 229 of 196 The applcants state that insteadof 

:cmplying with the • directic'n given by this Tribunal, their 

services were terminatsd with effect from 161998 by oral orders 

According to the applicants such order was illegal and contrary 

to the rules Situated thus the applicants have approached this 

Tribunal by filing the present O.As 

of the applications, this At the time of admission  

Tribunal passed interim cLrders On the strength of the interim 

orders passed by this Tribunal some of the applicants gre still 

wc'rking Hc'wever, there has been ccimpiaint from the applicants of 

some of the OAs that in spite of the interim orders those were 

not given egffect to and the authority rhmained silent 

5. 	The contention of the respondents in all the above OAs 

is that the Assc'c iat ion had no authority to represent the sc 

called casual employees as the casual employees are not members 

of the union Line Staff and Grcup-D The casual employees nc. 

being regular Government servant are not eligible to become 

32 
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members or office bearers to the staff union. FiArther, the re-. 

spondents have stated that the names of the casival eiiployees 

furnished in jhe applicantions are not vri-fiable, because of the 

lack of particulars. The records, accordinq to the rspondents, 

reveal that some of the casual employees were never enqaqed by 

the Department. In fact, enquiries in to their eiqaqement as 

casual employceesare in proqress. The respondents justify the 

action to dispense with the services of the casual employees on 

the around that they were enaqed purely on temperary besis for 

spec ial requirement of speci fic work The respondents lurther 

state that the casual employees were tc' be.di.senaed when there 

was no further need for continuation of their services. Besides, 

the respondents also state that the present applicants in the 

O.s were enqaqed by persons havinq no authcrity 	and without 

fol lowinq the formal procedure for appointment/enqaqement 	Ac- 

cordinq to the respondents such casual employees are not entitled 

to re-enqaqement or reqularisaticin land they can not ght the 

benefit of the scheme of 1989 as this scheme was retrcspecive 

and ndt prospective. The scheme is applicable only the casual 

employees who were engaged before the scheme came in to 	effect.- 

The 	respondents further state that the casual employees of the 

Telecommunication Department are not similarly placed as those of 

the Department of Posts. The respondents also state that they 

have approached the Hon'ble Gáuhati High Cout against the order 

of the Tribunal dated 138. 1997 passed in O.A.No302 and 229 of 

1996. The applicants does not dispute the fact that against the 

order of the Tribunal dated 13S,197 pased in O.A.Nos.32 and 

229 of 1996 the respondents have filed writ application, before - 

the Hon ble •f3auhati- High Court. However according to the appl i-

cants no interim order has been passed against the ordek of the 

Tribunal, 

'1'' _, '- 
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Mr JL.Sar, MrI 
e have heard  

Hussain and Mr.B.MaI 	
r, iea(n?d c9ufl5 	appearing on behalf of 

and also Mr °y, learned 5r.S.C. and 
the 5ppiicants  

Mr.B.C. Pathak, learned Sr.C.GS.0 appearing on behalf of the 

respondents. The learned c!:Iunsel for the app? icants dispute the 

claim of the respondents that the scheme was retrospective and 

not prospective and they also submit that it was up to 1999 and 

then extended up to 1992 and thereafter by subsequent circulars. 

Ac'::ording to the learned counsel For the applicants the scheme. is 

als:' applicable to the present applicarlts. The learned counsel 

for the applicants further submt that they have documents to 

show in that connection. The learned counser for the app? icants 

also submits that the respondents cannot put any cut off date 

for implementation of the scheme, inasmuch as the Apex Ociurt has 

not given any such cut off date and had issued 	directin for 

conferment of temporary status and subsequent 	regularisation 

to those casual workers who have completed 240 days of service in 

a year. 

d counsel for the parties we feel 7. 	On hearing the learne  

that the qpplications require further examination regarding 	the 

factual position. Due to the paucity of material it is not 

possible for this Tr ibunal to come to a definite conclusic'n. We, 

therefore y. feel that theb matter should be re-examined by the 

respondents thmselves taking in to consideration of the submis-

sions of ,the learned counsel for the app? icants. 

S. 	In view of the above we dispose of these applications 

with direction to the respondents to examine the case of each 

applicant. The applicants may file representations individually 

within a period of one month from the date of receipt of the 

order and if such representatiOns are filed individually, the 

respondents shall scritinise and examine each case in consulta 

1 
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tion with the records and thereafter pass a reasoned order on 

merits of each case within a period of six months thereafter. The 

interim- order passed in any of the cases shall remain in force 

till the disposal- of the representationS 

No order as to ccsts 	• 

SD/— VICE CHAIF.:MN 

sD/- MEM3ER : 
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ANNEXURE4Ø 

3 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Oriqinal Appiicatiop No299of 1396. 

and 

32 of 1996. 

Date of order 	This the 13th day of Auust,1997. 

Justice Shri D.N.Baruah, Vice-Chairman. 

0 A , No 239 c' f 1996 

All India Telecom Employees Union, 

Line Staff and Group-D, 

Assam Circle, Giuwahati & Others. 	 Applicants. 

- Versus - 

Union of India & Ors. 	 Rsspondents. 

O.A. No.302 of 1996. 

All India Telecom Employees Unioii, 

Line Staff and Oroup-D 

Assam Circle, Guwahati & Others. 	 Appiicant. 

- Versus -- 

Union of India & Ors, 	 Respondents. 

Advocate for the applicants Shr± D.K. Sharma 

Shri S. Sharma 

Advocate for the respondents 	Shr i A .K C:houdhury 

Addl.C,G.S.C. 

ORDER 

BARUAH J.(V.C.) 

Both the applications involve ci:mrnon question of ,law 
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and similar facts In both'the applications the applicants have 

prayed for a direction to the respondents to give them certain 

benefits which are being given to their counter parts working in 

the Postal Departments The facts of the cases are 

1 	 D.A.Nc32/96 has beer filed by All India Telecom 

Employees Union, Line Staff and Group-D, Assam Circle, 3uwahati, 

represented by the Secretary Shri J.NMishra and als':' by .  Shri 

Upen Pradhan, a casual labourer in the office of the Divisional 

Encineer, Guwahati In O.A. 299/96, the case has been filed by 

the same Union and the applicant Nc2 is also a casual iabcurer.  

The applicant No1 in OA No299/96 represents the interest of 

the casual labourers referred to Annexure-A to the Original 

App.licatic!n and the applicant No.2 is one of the labourers in 

Annexure-A. Their grievances are 

2. 	They are working as casual labourers in the Department 

of Telecom under Ministry of Ccmmunication They are similarly 

situated with the casual labourers working in the Department of 

Postal Deprtment under the same Ministry. Similarly the members 

of the appl icant No I are alc' casual labourars working in the 

telecom Departments They are also similarly situated with their 

counter parts in the Postal DepartmentThey are working as casual 

iabc'urers 	However the benefits which had been extended to the 

casual labourers working in the Postal Department under the 

Ministry of C:c'mmuni cat ions have not been given to the casual 

labourers of the applicants Unions The applicants state that 

pursuant to the judgment of the Apex Court in daily rated casual 

labourers employed under Postal Department vs Union of India 

Os, reported in (1988) in sec.122 the Apex Cc'urt directed the 

department to prepare a scheme for absorption of the casual 

labourers who were continuously Working in the department for 

more than . one year for diving certain benefits 	Accordingly a 
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scheme was prepared by the Department of Posts granting benefit 

to the casual labourers who had renoered 240 days of service in a 

yeary Thereafter many writ pet:vc.ons had been iiied by the casual 

labourers working under the department of Telecommunication 

before the Apex Court prayinci for directirici to qive similar 

benefits to them as was extehded to the casual labourers of 

Department of Posts Those cases were disposed of in similar 

terms as in _the .judgment of Daily F:ated Casual Leibourers(SuPra). 

The Apex Court, after considering the entire matter directed the 

Department to give the similar benefit to the casual labourers 

working under the Telecom Department in similar manners Pursuant 

to the said Judgment the Ministry of Communicat.icn prepared a 

scheme known as "Casual Labourers (3rant of Temporary Status and 

• regularisatic'n)Scheme" on 71189 Under the said scheme certain 

benefit had been granted to the caual labourers such as confer -

ment of tempc'rary Status, Wages and Daily Rates with reference to 

the minimum of the pay scale etc Thereafter, by a letter dated 

17393 certain clarification was issued in respect of the scheme 

in which it had been stipulated - that the benefits of the scheme 

shcauld be confined to the casual labourers engaged during the 

period from 313.1985 to 2261988 On the other hand the casual 

labourers worked in the Department of Posts ason 21111989 were •  

eligible for temporary Status The time f,ixed as 21111989 had 

been further extended pursuant to a judgment of the Ernakulam 

•  Bench of the Tribunal dated 1331985 passed in OANo750/34 

Pursuant to that judgment, the I3cavt of In.dia issued a letter 

dated I ii 	conferring the benef it of Thmporary Status to -the 

casual labciurers. The present applicants being employees under 

the Telecom Department under the Ministry of Communication also 

urged before the concerned authorities that they should also be 

given same benefitu in this connection the casual employees 
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the 	Chairman\ submitted a representatictri dated 29.12.1995 befDre 

,Telecom Cc.mmiss-ion, 	New Delhi 	but to the knowledge of the appli- 

cant the said representation has nótbeen disposed of. 	Hence 	the 

iresent application. 

 O,,A.299/96 is also of similar 	facts. 	The qrievances 	of 

the applicants are also same. 

Heard both sides, Mr.B.K.Sharma, learned 	Counsel, 

appearing on behalf of the appiii:ants in both the cases submits 

that the Apex Court having been granted the benefit of temporary 

status and regularisatior to the casual labourers, should also be 

made available to the casual labourers workinq under Telecom 

Department under the same Ministry. Mr.Sharma further submits 

that the action in not giving the benefits to the applicants is 

unfair and unreascunable. Mr.A.K.Chcudhury, learned Addi.C.13.S,C 

for respondents does not dispute the submission of Mr.Sharma. He 

submits that the entire mattr relating to the regularisation of 

casual labourers Are beinq discussed in the J.C.M level at New 

elhi, however, no discision has yet been taken.In view of the 

above, I am of the opinion that the present applicants who are 

similarly situated are also entitled to get the benefit of the 

scheme of casual labourers (grant of temporary status and Regu-

larisation) prepared by the Department of Telecom. Therefu:'re, I 

direct the respc'ndents to give the similar benefit as has been 

extended to the casual labourers wc'rkinq under the Department of 

Posts as per Annexure-3(in o.A.302/96:) and Annexure-4 (in 

0.A.No.299/96) to the applicants respectively and this must he 

• done as early as possible and at any rate within a period of 3 

months from the date of receipt copy of this order.  . 

However,corsidering the entire facts and circumstances 

of the case I make no order as to costs. 
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ANNE XURE 

Q/  
No.259-13/99-STN-I I 
Government of India 

Department of Teiecommunicatios 
.Sanchal Bhawan 
STN-II Section 

New Delhi 

Dated 1999 
To 

All Chief General Managers Telecom Circles, 
All c:hief General Managers Telephones District, 
All Heads of other Administrative Offices 

All the IFAs in Teiecom Circles/Districts and 
other Administrative Urits 

Sub Reciularisat ion/grant of temporary status to Casual 
- Labourers regarding 

Sir, I am directed to refer to letter No269-4/93-STNII dated 
12.299 circulated with letter No269-13/99-STN-II dated 12299 
on the subject mentioned above. 

in the above referred letter thlis office has conveyed appro- 

val on the two items, one is grant of temporary status to the 
Casual Labourers eligible as on 1 89S and anothert on regular i- 
sation of C:asual Labourers with temporary status who are eligible 
as on 31.3.97 Some dcubts have been raised reqarding date of 
egffect of these decisictn It is therefore clarified that in case 
of grant of temporary status to the Casual Labourers , the order 
dated 12299 will be effected wef the date of issue of this 
order and in case of reqularisation to the temporary status 
Mazdoors eligible as on 31397,. this order will be effected 
wef. 1.4.97.  

Yours faithfully 

(HARDAS SINGH) 
ASSISTANT DIF:EC:TOF: GENERAL(STN) 

Al .1 reccgni sed Unions/Fedarat ions/Associations 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (STN) 

'-V.-, 

..-•- 	 - 	 _____________ 
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O.A.NO. 3  0 OP 2000 

Sh:ri A.K. Pandey 

Vs- 

Union of India & Others 

In the matter of : 

'iritten statements submitted by 

Respondents 

The respondents beg toj submit para wise 

written statements as follows:- 

1 • 	 That with regard to para 1 the respondents beg 

to state that the applicant's case was considered and examined 

by the verification committee set up for this purpose • The 

committee worked out the engagement particulars of the applicants Y 

on the basis of authentic official records including 14/R, paid 

vouchers records and based on the findings it was found that 

he is not ent it le d for the bene fit of the Temporary St at us 

Scheme. Accordingly the applicant was informed by the TDN, 

1 Bongaigaon office that he was not eligible for Temporary Status 

vide his offlce.letter No. E-75/PT & CM/cAPCase/2 000-2001/4O 

dated 14 .11 .2 000, The order dated 14.11 .2 000 is a reasoned and 

speaking one and the same was issued after through, scrutiny and 

proper examination of the applicant 's case. 

I 	 I. 
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1 2. 	 That with regard to paras 2, 3 and 4.1 the 

re spondente beg to offer no comments. 

	

3.. 	 That with regard to para 4.2 the respondents 

be# to state that the engagement of daily rated mazdoor is 

not an appointment to any post according to rules • Even for 

Group 'D' employees, the selection process according to rules 

I $ a precondition for any appointment to Govt • Post • The 

applIcant was not appointed tOanvst. The operation and 

maintenance of Telecom Services are attended to by departmental 

employees. In ease of any sudden spurt of activities or during 

special maintenance drive mazdoors are engaged by the fields 

units to assist the regular employees. Such temporary engage-

ment of Mazdoor on daily basis become necessary on exigency of 

service to meet the special requirement and Is of purely casual 

and intermittent in nature. When the specIal occasion dIsappears 

or the specific work for which the labour was engaged on day,to 

day basis comes to an end there is no further need for continuous 

engagement of such labourer. 

The applicant was engaged for performance of 

eundy works for very email duration • He was for the first 

time engaged In September 1993 and worked for 91 days. He 

was again engaged in Peb '1994 for 28 days. He was also engaged 

in 1996 for 44 days, in 1997 for 61 days and in 1998 for 59 days. 

The applicant was not engaged for any work/duration after 

Pebruary '1998 . It is not correct that the app lioan -t has been 

working for 13 years from 1988. 
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ne engagement particulars submitted by the SDOP, 

Kokrajhar under his letter No. A 8/KAJ/96_97 dated 2.7.96 is 

factually incorrect. This can not be relied upon for determining 

the eligibility of the applicant for conferment of temporary 

statue in the absence of supporting details of Payment 
vouche4, 

Jnumber, amount and date and record of number of days worked in 

- J  
year. 

4 . That with regard to para 4 .4 the respondents beg 
'rto state that the based on the wrong informations submitted by 

t 9 SDOTI Kokrajhar, 
temporary status was wrongly conferred to 

The applicant and 12 others vine DE(P& A) order No. E - 75/pp & 
dated 16.09.96. 

That with regard to para 4 .5 the respondents beg 

state that the subsequent to the Issuance of the order dated 

16 .9.96 reports were received by 
the Issuing authority raising 

rong suspicion about the correctness of the engagement parti-

cilars submitted by the filed units. On Preliminary enquiry it 

ansPired that the engagement Particulars/service length furnished 

the field units are incorrect. Accordingly the order dated 
16.9.96 was kept in abeyance Pending detailed verification. 

-------------------------------------------- - 	 - - -- 

-bn1ulataneously, a 'Review Committee was constituted to vrify the 
------------------------ enaement particula8 of the 13 casual labourers. The Review --------- 

vvuuuJ-ee examined the matter and foufld that the 
report subm.tted 

the field units were wrong and that hone of the casual ibourers --------------;------ 
qee eligible for grant of temporary status. Accordingly the order - -. 	 -. 	 - 

conferment of Temporary Status dated 1 6. 09.96 was cancelled 
vije order No. -75/P!1 & CM/pt .111/96-97 dated 25.04.97. 
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A copy of the order dated 25. 04.97 is annexed 

hereto and marked as Annexure - 

6 • 	 That with regard to paras 4.6 and 4.7 the 

respondents beg to state that the pursuant to the judgernent 

delivered by the Hon'ble Supreme Court of India, the Department 

of Telecom prepared a scheme in 1989 for absorption of all 

casual labourers who have put in at leatt 24 0  days casual 

service in a year. The scheme is 1non as casual labourers 

(Grant of Temporary Status and aegu1arizat ion ) scheme 1989 

and came into effect on 01.10.89. The scheme is intended to 

cover all casual labourers who were on engagement on the day 

of introduction of the scheme and have completed at leatt 

240 days in one calendar year. Under the provision of the 

scheme, the Department has regularized thousands of casual 

labourers who were engaged before 1 .1 0.89 and have worked for 

more than 24 0  days in a year as on that date. 

The Department has imposed a complete ban 

on engagement of casual labourer with effect from 22 .% .88 

and restraing order was issued to all concerned. The Telecom. 

officers are devoid of any power/competence to engages any 

casual labour for any type of work. There is an irregularity 

of an enormous scale in the engagement of casual labourers 

in defiance of ban order • No selection procedure of any kind 

was followdd In any case • Such engagement, In most of the 

oases, was unjustified and without jurisdiction and on choose 

and pick basis. The accumulated result of such mind less 

engaement by field units that too without maintaining proper 
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records has aggravated the situation to the detriment of the 

Department. 

/ 	The Department of Telecom has addressed the situation 

on lumanitariari ground and as a one time relaxation it has been 

cided that all casual maz door on engagement as on 01 • .98 and 

who have continuously worked for at least 1 (one)year would be 

granted temporary status followed by regularization. In the 

process the Department has liberalized the scheme and advanced 

the cut off date to 1.8.98. 

70 	 That with regard to para 4.8 the respondents beg 

to state that it is already stated in para 4.2 above that the 

japplicanta was for the time, engaged in. Sept'93 for small dura-

tion. The Telecom DPE letter dated 17.12.93 referred to in para 

4-8 of the 0.A. does not help the case of the applicant as be 

Iwas not engaged before 22.06.88 nor he had completed 24 0  days 
on the date of issuance of that order. 

118 
	

That with regard to para 4.9 the respondents beg 

tto state that the applicants and other casual labourers filed 

Ithe O.A. No. 131/98 and the same was contested by the respondent 

i)€partment by filing rejoinder. After hearing both sine, the 
Eon 'ble Tribunal was pleased to pass the commofl order dated 

3 1 ..1999 • The said order contained the direction to the 

respondent department to examine each case in consultation with 

the records and representation of applicant, if filed by them 

4•.dividually, and to pass a reasoned order on merit of each case. 
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Pursuant to the above order dated 31 .8.99, the 

respondent No .2 formed SSA level Verificat ion Committee to 

verify the claim of each casual labourer. The Cornniittee was 

,•constituted by drafting one Senior time scale level Engineering 
/ 

Officer and one Accounts Officer of the concerned SSA and one 

officer from the circle Administration ( all Gazatted level 

Officers ). The committee was given access to all recores of 

the S3t to find out ±ill engagement part iculars of the casual 

labourers • The casual labourers were also given an opportunity 

....-.....-.-..-.. to present their case before the . committee to meet the ends of - 
natural justice. The committee, after through scrutiny of all 

corthe6jed records, submitted its finding in respect of all casual 

labourers. Based on the finding of the committee, the head of 

respective SSA have assessed the eligibility of casual labourers 

for grant of the benefit of the scheme • The casual labourers 

thus found to satisfy the eligibility conditions, have been 

granted Temporary Status. In so far as the present applicant is 

concerned, the verification committee set up for Bongaigaon 

committee examined all 
---------- paid vouchers and master TRoll of the 

SSJi, and found that the applicant was put on duty as f011w. 

A photocopy of the finding report of the verifi 

cation committee in respect of Shri Ajoy kumar - 

Pandey is placed Annexure 2. 

9. 	 That with regard to para 4.10 and 4.11 the respon- 

dents beg to state that the pursuant to the judgement and order 

dated 31 .8 .99 the respondent Department passed an order to the 

field officers to receive and scrutinize the representation of 
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of the applicants • That was the beginning of the exercise 

towards successftil implementation of the orders passed by the 

Hori'ble Tribunal. 

10. 	 That with regard to para 4.12 the respondents 

beg to state that in the± judgement their Lordship was pleased 
the 

to direct ka respondent Department to prepare a scheme on a 

rational basis for absorbing as far as possible the casual labour-

era who have been continuously working for more than one year in. 

In compliance thereto, the DOT prepared the Annexure 'V scheme 

The judgement of the Hon 'ble Supreme Court and the DOT Scheme are 

clearly for those casual labourers who have been continuously 

working for more than 1 year • As already stated in para 4.2 above 

the applicant was engaged for small duration on actual work 

requirement basis. He was not engaged contixiously and he was 

not put on duty even for 100 days in a year. The applicant does 

not fall in the target category of labourer before the Hon'ble 

Supreme Court nor satisfies the eligibility condition of the 

scheme. 

11 • 	 That with regard to para 4 .13 the respondents beg 

to state that soon at'ter the pronouncement of the judgement by 

the Hon.'ble Supreme Court and introduction of the scheme in 1989, 

cases of thousands of thousands of casual labourers working in 

the department at that point of time were considered and temporary 

status/regular mazdoor was granted to all eligible casual J 

lb 	
In the Assam Telecom Circle alone about 1500 labourers 

were benefited by the 1989 Scheme. As already stated in para 4.2 

LI 
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above, the applicant was engaged by the Department for the 1st 

time in September, 1993 that too for a very small duration • In 

other words, the applicants was clearly not in the picture when 

the initial review was conducted following the Hon 'ble Supreme 

Court 's Judgement and introduction of the DOV Scheme. 

That with regard to para 4-1Fo the respondents 

beg to state that En the benefit of the scheme has been extended 

to the casual labourers who satisfy the eligibility conditions 

of the scheme drawn in the line of the Judgement of Hon 'ble Qf 

Apex Court. The denial of such benefit to those who do not fulfil 

the eligibility criteria does not amount to hostile discriminatj. 

That with regard to para 4.15 the respondents 

beg to state that the department has considered the case of 

casual labourers who have been continuously working for years and 

as one time measure extended the cut off date • As a result there - 

Of :, the benefit of the scheme was also extended to casual labourers 

who have been engaged after 22.06.1988 in defiance of ban order, 

provided they have put in continuous service for at least 1 year 
(Sfl 

as on 01 .C6.1998.  The relaxation also doe s Ahe ip kax the case of 

the applicant, as he had not put In service continuously.. 

The local council of J.C.M .  is not a forum to discuss the case of 

casual labourers as they are not the departmental employees. The 

applicant has not produced any record to Show that suck discussion 

ever took place in any IJCM meeting of Bongaigaon SSA. The 

applicant also has not provided any clue as to in which meeting 

the matter was discussed. The employee's representatives in the 

LJCM are not allowed to raise the matter of casual labourers 

as they are not members of any service union. 
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14. 	 That with regard to para 4.16 the respondents 

beg to state that the respondent department has carefully examined 

the case of each applicant in consultation with records and the 

their Lordship 

was pleased to direct the respondent department to prepare a 

scheme on a rational basis for absorbing as far as possible the 

casual labourers who have been continuously working for more than 

one year in the Department. In compliance thereto, the DOT 

prepared the Arinexure '4' scheme • The judgement of the Hon 'ble 

:1 Supreme Court and the DOT Scheme are clearly for those casual 

labourers who have been continuously working for more than 1 year.. 

As already stated In Para 	above the applicant was engaged for 

small duration on actual work requiremes basis. He was not 

engated continuously and be was not put on duty even for 10 0  days 

in any year. The applicant does not fall in the target category 

of labourer before the Hon 'ble Supreme Court nor satisfies the 

eligibility condition of the Scheme. 

In be process temporary status has been granted to 

all 504 casual labourers who were found to have become eligible 

I for the said of the scheme. 

Apart from granting temporary status to those found 

eligible, the Department also take care to pass separate reasoned 

order for each applicants who were not found eligible. In the 

instant case, the representation of the applicant was disposed of 

by the office of TDIVI Bongaigaon vide Order No. E-75/T I CM/CAp 

Case/2000-2001/40 dated 14.11 .2000. 

1-50 	 Thith-regar4---4opar 
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15. 	 That with regard to para 4.17 the respondents beg 
to state that as explained in foregoing paras there has not been 

any discrimination against the applint and his case has been 

finally disposed of on the basis of the finding of the verifi-

cation Cofllmjttee. 

16. 	 That with regard to para 4.1$ the respondents 
beg to state that the O.A. No. 299/96 was aimed at ending the 
alleged discrimination between the Pos1,a1 Scheme and Telecom 
Scheme as regards the cut off date • Till that time, the DOT 
scheme was available to casual mazdoor who were engaged uptc 

22.06.88 eres the Postal Scheme accommodated all casual 

labourers who entered the postal Department upto 1 0.09.93. 

that the DOT scheme has been liberalized to take careof all 

Casual Mazdoor entered upto 1997 provided they are otherwise 
I eligible. The O.A. No. 299/96 and the judgement dated 13.

08.97 
has lost it's relevance. The same is of no 

help to the appliCant 
as his case was covered and considred undered a more liberalized 

: 1
1 	In any case the initial date of engagement is not a 
deterring factory in the  instant case, the number of days put on 
duly by the applicant is the gaidmn,g facti,. 

1710 	 That 
beg to state that the 

with regard to para 4.19 the respondents 
contention of para has been aPPropriately 

answered in para 4.9. It is also added that a few other cases 
are ye -b to be decided for 

to grani ectensjon of time 

applicant has been decided 

which the Hon'ble Tribunal was Pleased 
upto 31.03.2001, the cases of present 

on merit and result communicated to the 

14.11.2000. pplicant vide order dated 

Now 
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18. 	 That with regard to para 4.20 the respondents 

beg to state that the settled position of law and the essence 

of the scheme is very clear that casual labourer who have worked 

continuously for one year is to be granted Temporary Status. 

The respondent department has rightly considered the case of the 

applicanj under the scheme and found that he is not eligible for 

the grant of Temporary Status. 

19. 	 That with regard to para 4.21 the respondents 

beg to state that the content ion of the para 4.2 is unspecific 

The answering Department is not in a position to offer Uf any 

comment until the copy of the letters referred to by the appli-

cants are made available or at least the particulars thereof 

are £urn ished. 

H 20. 	
That with regard to para 4.22 the respondents 

beg to state that it is made abundantly clear that orders have 

been passed for conferment of Temporary Status to hundreds of 

casual labourers who have been fouxd to have completed at least 

24 0/206 days in any calendar year precedding 01 .08.98. the present 

applicant is not similarly situated to those casual labourers 

as he has not put in 24 0/206 days service In any year. 

The justified and sanctioned post of IR .M. in the 

circle falls for short than the number of Temporary Status awaiting 

regularization. It shows that the circles already granted Temporary 

status to more casual labourers than actually warranted by the job . 

Thi.s is a result of indiscriminate engagement of casual labourer 

by filed units without reference to job requirement. 

44)  
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21 • 	 That with regard to para 4.23 the 
beg to state that the case of the applicant has been Considered 

in the light of the latestd decision 'guide lines of the Department 

and found that he is still not eligible for gTant of the benefit 

of temporary status. 

22. 	 That with regard to i' 	 +i - 

beg to state that apart from the cut off date it is an essential 

'Condition that 
the casual labourers who have Continuously worked 

:for at least one year would be Covered by the scheme. The Present 

app1 leant was not put on duty on a continuous basis and he has not 

Uvmky.Leted 24 U  days iniijTyear. 

of the Temporary tatus Scheme. 
He is not entitled for the benefit 

I 1 

c. 	 That with regard to para 4 .25 the respondents 

beg to state that the applic,t has not been engaged for any 

epartmenta1 work after 01 . 03.1998. It Is, therefore, not correct 
to state that the applicant Is continuing in his service s. He was 
in fact disengaged on 01 .03.98 and his ties with the department 

finally 	on that date. 

Verlfjcation..,.... 
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JFICAJION 

I, Shri. M 

being authorised do hereby solemnly declare that the statement 

made in this wi'itten statement are true to my knowledge, believe 

nd information and I have not auppreesed any material tact. 

And I si1n this veriieation on this 10  day of 

areh-,- 2001 at Guwahat 1. 

1 

010 the C. 0. M. Telecom 
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Central AdmjjstratFpe Tribunal  

• 3JUI2WI 
ii 

EEFORE THE C:cNTRL ADMINISTRrTIVE TRIBUNfL. 
'3UWiHT I EENCH 

ri 
L,rl , 330/2000  

A.K. F'andey. 

Union of India & Ors. 

Re.joinder to the written statement filed by the Respondents. 

Ij 	 That the applicant has recieved a copy of the written 

statement filed by the respondents and has gone through the same. 

Sve and except the statements which are not speci fically 

aJmitted herein below may be treated as total deniel. 

12V 	That with regard to the statement made in para 1 of the 

written statement the applicant denies the correctness of the 

IsAme and begs to state that the materials placed before the  

Ivrification committee were not the actual records. In fact, the 

rlevent Master Rule Register and payment and vouchcturs namely 

Ac.G/17 were not placed bef':'re the said committee. As per the 

oficial procedure the tCG/17 pay slips are destroyed after 

qtting the senction from the Finance Department. In the year 

1 1496 the resp':'ndents issued an order dated 16.9.96 < Annexure-2 ) 
:by, which temporary status was granted to the applicant, but same 

hs been illegally kept in abayence, untill further order. 

However, till date no final order has been issued canceniling the 

cr1der dated 16.9.96 It is further stated that before issuence 

of 16.9.96 order all the records were placed before the concern 

aLthor i ty and after verification of all the records the temporary 

status was granted to the applicant. 

That with regard to the statemnt made in para 2 of the 

1 
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- itten statement the applicant c'ffers no comment on it, 

41 	That with regard to the statement made in para 3 of the 

witten statement the applicant denies the correctness of the 

sme and begs to state that the respondents have admitted the 

f 	that the applicant has been and engaged to assist the 

rgular employees and same has been done to meet the exigen':es of 

Ue service. It is noteworthy to mention here that the applicant 

his been working since 1988 to till date to meet the cxi gences of 

jh service and as per the various Apex Court Verdict it can not 

turned that there has been a constant need of applicants 

svice and that need started in the yar 1988 and continue till 

i4e. 

The applicant begs to state that SDOT, Kokra.jhar issued the 

r er dated 2.7.96 ( Annexure-1 ) after yen fying all the records 

nd basing on those records (Annexure-2) order dated 16.9.96 

101firming temporary status to the ai:piicant has been issued. 
That with regard to the statement made in para 4 of the 

nitten statement the applicant reiterates and reaffirms the 

ttements made above as well as in the OA and begs to state that 

Ofe the oredr dated 16.9.96 is yet to be canceled finally the 

are restrained from terming the same to be based on 

rong 	information. In fact the higher authority 	of 	the 

resbondents are still considering the said order date 16.6.96 
t. 

f b 	That with regard to the statement made in para 5 of the 

4iten statement the applicant denies the correctness of the 

same and beqs to state that the order dated 23.4.97 is 

i0qa19takinq into cosideration the fact that the same has been 

isuIed on the basis of a complaint without afcirdinq the applicant 

to cny the charges. Hence the same is violative of article 14 & 

16 cf cc'nst i tut ion of India. 

7, 	That with regard to statemnt made in para 6 of the 	written 

2 

2 



satemert the appii':ant begs to state that as per the scheme if 

189 the ':ase of the applicant is required to be considered even 

wfth retrc'spective effect as in year 1989 and 1990 he has 

ctlmpl.eted more than 240 days of continuous serviced It is further 

stated that before their initial appointment a screening 

committee was constituted which scrutinized 7 candidates 

including the applicant out of which applicant along with 4 

oilers got their appoi ntment as casual worker. On the other hand 

lieralisinq the scheme of 1989 the respondents themselves have 

issued an order dated 1 999 extending the cut of date off the 

Aemeup to i898 and same has vertually modified the order 

	

 171293 fixing the cut off date/ban on recruiment 	The 

:aL of the applicant is also covered by the said order dated 

99 ( Annexue- 11) 

S. 	That with regard to the statement made in para 7 of the 

141 1 tten statement the applicant denies the correctness ci f the 

4ad and begs to state that taking into i:cinsideratici.n Annexure -1 

if the OA it is i:rystal i:lear that the applicant was initially 

ngged in the yer 1988 till date is ccintinuinq. 

3. 	That with regard to the statement made in para 8 of the 

writen 	statement the appiit:ant begs to state 	that 	the 

rescindents taking into i:cinsi derat ion the .judgement and order 

dthd 31898 : Annexure-7: 	issued various i:irders to - the 

Jerned subordinate officials to submit necessary dcicuments in 

rs4ect cif the applii:ant but till date the i:cimmittee has not 

issed any order i:onveyinq the dcc isicn of the ver i f i cat ion 

cimtnittee. It is pertinant to mention here that in the rncinth of 

Arl 2001 the respcindents filed a Misi: Petiticin praying for 

i tnsion of time to implement the .judgement and order dated 

31. .98 Annexure-7 ) In the said misc petition the 

rsç]i -Jndents have enclosed the cirders dated 1512001, 1522001, 

RN 

13 



223.2001, 23.2001 from which it reveals that the Assam Telecom 

ircie and process of relaxation in some cases are going on Same 

alsci ref lacts the fact that 497 similarly situated employees have 

got the reiief 

c:opies of the orders dated 1512001, 

122001, 223.2001 and 20.32001 are 

annexed herewith and marked as ANNEXURE- 

RJ-1, RJ-2 1  RJ-3 1  RJ-4 respectivly. 

That with regard to the statement made in para 9 of the 

[ri tten statement the appi icant denies the correctness of the 

stame and begs to state that the .judqement and order dated 31698 

is yet to be implemented so far as the present applicant is 

concerned, and no final order has been issued 

11 	That with regard to the statement made in para 10 of the 

written statement the applicant begs ti:i state that as per the 

verdict c'f the Hon'ble Apex C:ourt although the respondents have 

repared a scheme in the year 1989 but barring a very few case 

espcsndents have not implemented the said scheme. Had the 

cspondents implemented the scheme in the year 1989 itself, the 

ppi icant would have been well wi thin the purview of the said 

cheme and by now his service would have been regularised, As 

- 	 - 	 --- I 	 I I 	 - 	 - 	 - 	 - 

oove tne verli ication i:cimmittee set up in the year 1999-

2000 ci:'uld ni:'t/have not considerd the record of the applicant 

ince 1988 which will be revealed frcirn the Annexure-2 pertii:ular 

ubmitted by the respi:indents. 

2. That with regard ti: statement made in para 11 of the written 

tatement the applicant denies the correctness of the same and 

egs to state that since I 1089 only few casual wcirkers have 

been benefited under the said schemes Thereafter the respcindents 

bave issued 'i -er bus orders by which the said scheme of 1989 has 

n made more liberal, of which mentii:in may be made of cirder 

4 
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i ted 	1999 	(Annexure--il) by which the cut off date 	has 	been 

tended t c' 	1 	8 . 98. 
That 	with 	reqard to the statement made in para 12 	of 	the 

iten 	statement 	the applicant beqs to 	state 	that 	siilarly 

situated 	employees like that of the present applicant have 	been 

glanted with the benefit of the said scheme ignc'rinq the case 	of 

te present applicant. 

i4 	That 	with 	regard to the statement made in para 13 	of 	the 

wi tten 	statement 	the applicant reiterates 	and 	reaffirms 	the 

satement made above as well as in the OA and begs to state 	that 

his case is fully covered by the scheme as well as its subsequent 

ceari ficaticins 	and 	resp':indents 	are dutybound 	to 	extend 	the 

bnefit of the said scheme taking into cc'nsiderajii the case 	of 

the 	similarly 	situated 	employees 	and 	the 	present 	existing 

Vcarcies. 

11 	That 	with 	regard to the statement made in para 14 	of 	the 

wlitten statement the applicant denies the ':orectness of the same 

begs 	to 	state 	that 	the 	records 	produced 	before 	the 

ver i f i cat ion c':'mmi ttee 	were not the 	ful 1 	records 	The 	reccirds 

ealier 	placed 	bef':re 	the 	committee of 	1996 	have 	not 	been 

prduced 	even the i:erificates given by the SDOT ':ertifyinq 	his 

prsence has alsi:i not been produced, 

116:, 	That 	with 	regard to the statement made in para 	15 	of 	the 

wrtten 	statement the applicant denies the correctneess 	of 	the 

sae 	and reiterates and reaffirmes made above as well as in 	the 

DA 

171, 	That 	with 	regard to the statement made in pala 16 	of 	the 

rtten 	statement the applicant denies the correi:tnesss 	of 	the 

ae and begs to state that the .judqement and order dated 13.8.97 

ully 	covers the present case and by issuing a subsiquent 	order 

the 	respondents 	can not nulify the .judqement more so 	when 	the 

5 
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.idgement has attained its finality, and persons similarly 

Isituated have been benefted, 

If 	That with reqard to the statement made in para 17 of the 

l written statement the appllicant denies the corectness of the 

sae and beqs to state that the order dated 1411.2000 spea::s of 

conpleatjnq 240 days o service in preedellinq) years, which has 

IPA no relevency. It is pertinent to mention here that the 

fnilosed workinq 
particular reflects the fact that in 1988, 1989, 

11 990, 1991 etc, he worked for 239, 244 7  243, 230 respectively, 

which entitled him for grant of temporary status under the scheme 

of 4989, not under its subsequent clearificatji:in 

A iOpy Of the j:irder daed 

annexed harewith and marked as ANNEXIJRE- 

RJ-5. 

il9. 	That 	with 	regard to the statement made in para 18 	of the 

ritten 	statement 	the 	applicant 	begs 	to 	state 	that the 

respondents 	have admitted the fact that, 	the casual workers who 

hv 	':ompiited 	340 	days 	of 	I:cintinciLts 	service 	or 	one year 

cOntjncius service,are required to be granted with the benefit of 

thV scheme. Similarly, 	the present applicant who 	has 	compUted 

miire, 	than 	13 	years 	of service, 	in which 	each 	year 	he has 

ciimiited 	240 days of ccintinous service is also entitled to the 

bnefit of the scheme, 

20. 	
That with regard to statement made in para 19 of the written 

statement 	the applicant denies the correctness of the 	same and 

reitrates 	and reaffirms the statement made above as well as in 

thk DA. e 

21L 	That 	with 	regard to the statement made in para 20 	of the 

11 wrk t- en 	statement 	the applicant denies the correctness 	of the 

SaMe l  and beqs to state that as per Annexure - 1 documents to 	the 

OA as well as the Annexur-1 to the written statement. 

6 
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The applicant further begs to state that all most all the 

smila.riy situated employees like that of the present applicant 

hwe been granted with the tempporery status. Even persins 

rcruited later than him has been grantd with temporary status, 

i.nor ing the claim of the applicant. 

22. That with regard to the statement made in para 21 of the 

witten statement the applicant denies the correctness of the 

s.rne and begs to state that his case is covered by the scheme of 

189 as well as its subsiquent clearificaticn issued from time to 

t!me, 

2, That with regard to the statement made in para 22 of the 

wii tten statement the applicant denies the correctness of the 

sme and begs to state that admittedly the applicant has 

p r formed more than 240 days of cont i neous service and as such he 

ij entitled to all benefits described in the scheme. 

24. That with regard to the statement made in para 23 of the 

wiitten statement the applicant denies the correctness of the 

sane and begs to state that till date he has been working as 

Cauai Worker, under the Respondents. 

In view of the a foresaid admi tted facts and circumstances 

~ thb case of the applicant is covered by the scheme of 1989 and 

reief sought for by the applicant is lible to be extended 

aiowng the OA with cost by settinq aside the order dated 

1411.2@0O, 

7 



VERIFICATION 

I Shr i A.joy Kumar Pandey v  S/O-Eanarasi F'andey, aged about 

31 years, RIO- Bongaigaon, do hereby s':'lemnly affirm and verify 

that the statements made in the paragraphs  kroq- 

are rue to my knowlede 	and 

those made in paraqraphs PL ,Sj \ 

are matters of records which I believe to be true and the rests 

are my humble submissions before the Hon'bie Tribunal and I have 

not suppressed any material facts of the cases 

And I sign this verification on this the 7tt day of Joi_y 

I 

B 
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No ESTF-9/1V CM! 	
Dated at Guwahati, the 1' Januaiy,2001 

0 	 " 

Shri Shailendra Agarwal 
1otnt D D G (Pers) 
Sanchar Bhawan, 20, hoka Road, 

GtatuS to 
Sub — 	Grant 01 e mo 	

eligible casual labourers 

jc. 

1' 	
In 	

sam Telecom Circle, The dcparnet has to comply Hon'ble 

CAT'S order in respect of 1290(apprO) casual labourers for 
	hom the 11on'b 

CAT in numeroUS j
udgements in coup caseNo 1i98, 114/98, 118/98, 120/98 and 

11 otners has direct1 the department to scmiiniz 
	th e  records and 	

the 

tcmpO1a 	

status in accordance with the scheme, if found eligible In pursuLC of 

tlice CAT order 	
id in acoordance 	

th Directorate sctiOfl tcrnpOia 	staWS 

his been Already grAnted to 497 esutl lbourcr 
	o far but there re still 117 

1 

	

	
,ore eligible casual labourers who full 

th e  cnterld for grant of 
tLwpOl 1i j 5tW 

rs on date Desolte being eligible these casual labourers could not be glAnted 

tcmOOi 	
status because Lheit names wete not foardcd dwing 1998 and 

jectOratC in their letcr No 269 2O/200S 
	

U dated 04 09 2000 has put a 

conditiOn to consider onlj those cases which 
weC re1er1e in 1998 

2 	
Vioe Directorate letter No269 I93 STh-11(l't) dldl3 2-2000 ,iflLtiOfl 

for grant' of Ty.status to 672 eligible casul labourers has been received. Ager 
doing thorough vcvicatiOfl of payment paicUlar5 to casual labourers in 

pCrSU 

Hon'Die CAT order in common judema1t in case numbeis 1 12/9k 
ilL 9G, 

118/98, 120/98 and 11 otherS tcrnpOr status has been granted to 97 c;ud 
oc 

labourers so far and there are 175 baiance sanctioed posts a\1lablC s on dte 

1 	

, 	
A number of casual labourers who were not found eligible have ilcd 0.As 

before the Hofl'blC CATIGuwalat1 and the same are stilt pending in the veflt of the 
GAs being d'ecidcd infavour of the applicants the depa1t11ent may have to rcengage 

these casual laboui'Ci'S The total number of posts in that event may increase. 

4. 	

Since there is no aiternnti\'C in view of the above noted on'bi CAT'S 

0 	

judgements and as noted in para 2(twO) abo\'e Assam 
TeleCOifl CliciC 	iilViias 

0 	
balance 175 sanction posts available , it is requested that DireCtOi'atc may 
Assamn Telecom Circle: to grant tempOra' status to the extent of sanction posi:; 

0 	
available. Time limit for 

grant of TSM expired on 31,12.2000 and more time haS 
OCCfl 

0 	
reqUesco from the Hon'ble CAT. Assani Telecom Circle strOngiY 

iceOi11mCi 	these 

0 	
cases for grant of TSM since Uon'ble CAT will issue 

irOtiCCS O 	oi1te 	11 

granted .despitc Casual labourers 1ound eligible. 

0 0 

	

0 	 ln view of the above 	
arc reqiieSt 	

to conveY the Direotci ate 

aeproval for the proposal mentioned above. 
	' 

• 0 , 	 . 

00 	
0 	

0 

	

0 	

(ii..ie 
0 	

e 	in\i, 	pat 	
01.1, 
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iT9/1 2/2TiKTD/n 	Dated at Guwati , the 5u1 	
Fcbruary,SUU I 

Shii Simiieila Agaiv,'al 
Joint D.D.G. (Pea- s) 
B.S.N.L. HQ, Sanchtr Bhawan, 

Sub: - - 	Gi-antof temporary status on eligible casual labourers. LL  

CGMT/GH ieer No, ESTT-9/12/CjfJ15 did, 15/01/2001 

Deak Sir, 

You may like to recall my personal meeting with you on 01.02,200i 
i wherein we discussed the cases of'. 117 such casual labourers who have completed 240 

days but as on 01.08.98 the).were not worldng due to various reasons. You may recall 
that this includes those 13 cases also, who were disengaged on 13/09/97 and re-engaged 
on 18/11/98 due to Circle Office order, by concerned DE, but acr break of 13 months. 
(Copy of the advice of the Legal Advisor is attached). 

I

You may also recall that the Section Officer concerned had given the Opuon 
that counting break periods is relevant only when temporary status mazdoors are 
regularised on the basis of 10 years service. He also said that break periods have no 
relevance when casual labourers are to be granted temporary status on the basis of 
completion of 240 days work in a year. 

The 117 casual labourers in question were initially engaged as far back as 
190. Verification Committees have-founcj that they are eligible for grant of temporary 
status because they have completed 240 days iA more than 1 year but could notbe 
granted temporary status due to one of the following reasons:- 

(i) 	They were not in seice as on 01/08198." 
Their names wcould not.be  sent to the Directorate during 1998 due to mistake 
at this end though they were in service as on 01/08/98. 
Break is more than 1(one) year say, 13 to 14 months, 

Since Assam Telecom circle sitl has 175 balance sanctioned post available 
and casual labourers have completed 240 days-of continuous work, it is requested that 
BNL Head Quatter may kindly éithe cor 	mentioned in above paras and 
allow grant of temporary staWs to 	 PS rcfeed above. 

With regards. 	 . 

.Encio: 1) Order of Hoi -i'ble CAT did, 3' 
Copy of advice of Legal Adv.... 
Copy of the CGMT/G1-1 letv ...... 

1111csil 
Dy. Gu'ri MailI1cer(Adtn(1) 
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Bharat Saricha' Nigam Limited 
* (A Govt. of lnciln Entorpriso) 

Rh17.T UR.zT 

Olilco of tho CI ilol Gonoral Ma ia cia 
51 ,J 

tt 	tT 	Assarn Telecom Circle 

GuwElhati-f0 1  007 

't, 	K. 	i::HHAflRA - FAX NO.: 540111 

(:lFLf\,. M/',NAGEIl 

D.O.No.STES-21/1601101 
Dated 22.3.200 1 

1 car Sri Sharma, 

Kindly refer to this oli3cc lcttcrs dated 15.01.2001 & 15.02.2001 (copies enclosed) on the subject 

ui nu1 ol temporary Status to the left out casual labourers, reply of which is still awaited. 

2.. About 1290 casual labourers had approachcd the l-lon'b!c Tribunal, Guwahati in 15 diftcreiit 
cases naking a prayer for frait of Tcmporay Status to them. The Hon'blc Tribunal in ihei' common order 

alcU 31.8.99 (heeled the Respondent i.e. Department of Tcicconi to scrutinize the cases of these casual 
I. ftourcrs on the basis of records and to dispose oft their representations with a reasoned order within 

monlhs. Three time extensions have been obtained so far and the time limit of the last extension is expiring 

0113  V March, 2001. 

During implemcrtatiOn of jsdgcmcnt, 497 casual labourers under Assam Telecom Circle have 
iccu granted Temporay Satus afler examination of their records by the committees constituted for the 

puipose as per sanction given by Directorate to grant Tempora Status to 672 casual labourers vide letter 

13 .02.20  

1-lowever, '117 number casual labourers could not be granted Tcmportuy Statts due to the 

i'oilowtng reasons. 

(i) 	
Break period is 13 to 14 months in certain cases, though they have completed 240 days or 

more in a year and arc working as on date too. 
Certain casual labourers were iiot on engagement as on 01.08,98, and 
The names of celain casual labourers were not forwarded to Telecom 14Q during 1998 
due to misakes at SSA and unit level because of time pressure though they were actually 
on Service as on 01.08.98 and have coinpleled 240 days or more in a year. 

Since Assam Telecom Circle has sti1l175VnClit1oSts available out of 672 posts sanctioned by 
the Directorate and 117 casual labourers in question have completed 240 days of continuous work in a year, 

You ate requested to bestow your personal attention in the matter for according approval of BSNL HQ for 
grant of Temporary Status to 117 casual labourers. Since these cases are to be deeidcd by 3 l March, 2001 

as directed by the l-Ion'ble Tribunal an urgent action is requested please. 

With Kind Regards, 

Yours sincerely, 

( J . 1CCIi ha bra ) 

Sii 1t.-lmaruifl, 

Dv. Dicctor General (Pcrs) 
Biarat anclmr in,amu Limited, 
S;mcIumv l3hawan. New Delhi- 110001. 

ungaIgaon 
- 783 380. 
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RJT SANWAR NIGAM L14XTD 

[A Coverrirnenl of India Enei 
CORPORATIE OFFICE 

- lv S±CIION 
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/ 	 D3ted: W  .032001 

To 

1ie Chiof Ccnei.ic N1inac4er, 
BFARAT SANC}I/R NIGAM UN'IITED, 
Asam TeleconL Circle; 

ohci U i. cmcni dal.c:d 3 1,08, 199 of CAT 
Gu\mi.ii :t)t,h, 

it is t.JfldCrStOOd that the 	ne aliov,,ed by the Honbie Trihunl or 
icnpmnCion of its jur:Igment in the above referrc1 case is expirinçj on 

• 13 .001 . The intier OpresenHy under corisiderat:ion with the Legal Adviser, 
DOi. You zivc, hiefove, requested to seek some more. time from the Hor)blc  

Trihunl 

You vs fziithfuHy, 

(O.P.MOA 
.1 	 Assistant Director Gerierl (PersIV) 
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3HARAT SANCHAR NIGAM LIMITED 
(A GOVERNME WY OF INDIA ENTERPrn8E) 

OFFICE OF THE TELECOM DISTRICT UONGAIGA0N 

No.E-751PT &CM/CAT-Case,2000..2001I40 Dated at Borigaigaon the 14th Nov2000 

lo t  

_—ri Ajoy Kr.Pandey, 
Sf0 Sri Banarashi Pandey, T.M. 
C/O Basugeon Telephone Exchange, 
P.O. Bsugao, - - 92,37 i- 
Dial. (okrajhar. 

Sub: Casual LaOUreJ  nciam 
ofipyJr.fady 

Ref: TT-9!121PTB(I15ftg t10QQo. 

The committee set up In the office of Telecom District Manager, Bongalgaon for 

making detailed scrutiny and examination of the records of casual labourers working in 

Bongaigaon SSA, with a view to grant temporary status to the eligible casual labourers. 

The committ,e has examined your representation In accordance with the relevant 
rules and orders governing the r ,q3es of casual labourers of the Department and did not 

recommejd your case for granting TSM. By taking In to consideration of the common 

interim 'Yerdict/dfrecflon of HOn!blc CATIGH for casual labourer on different O.M, I am 

directed to intimate you that your representation can not be granted as you have not 
completed 240 days in any preceding years and you are not In service as on 01-08-
1998. 

LIP 

(P.C.SARKAR) 
Sub-Divisionaj Engineer (HRD) 

B.S.N.L. 
010 the 1 elecom District Manag, 

Bongaigaon - 783 380. 

The Asstt, General Manager,(Acjnln) Olo the CGMT1Gu0aIialj..7 
The SDO1/lcolcrajhar. . 

For Iciccom District Manager, 
Bongalgaon - 783 380. 
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