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Date 	 Order of the Tribuna' 

	

4.2.00 	Present : Hon'ble Justice D.N.Baruah, 

Vice-Chajunan. 

In this application the applicant 

is seeking certain directions to the respon-

denta. The case of the applicant is that 

she is a Trained Graduate Teacher working 

Kendriya Vidyalaya, Panbari. Her husband 

is also a Trained Graduate Teacher at 

present working in Kendriya Vidyalaya,. 

}LR.P.L., Bongaigaon. According to the 

applicant there are certain vacancies 

at .Bongaigaon. In spite of several representa-

tions the applicant has not been posted 

to the place where her husband is working. 

Hence the present applicatiion. 

Contd... 
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Notes of the Registry 
	

Date 
	 Order of the Tribuna' 

4.2.0 

7 4 

i_i /rL21' 

P aA;tl 

Heard Mr. N. D. Goswarni, learned 

cbunsei appearing on behalf of the applicant 

and Dr. B.P. Todi, learned counsel for 

the Kèndriya Vidyalaya Sarigathan. Mr. 

Goswami draws my attention to the O.M. 

dated 12.6.1997 issued by the Govt. of 

India, Ministry of Personnel, Publiic' Grievan-

ces & Pensions (Department of Personnel 

and Training). As per the said O.M. husband 

and wife should be posted in same place. 

Mrs. Goswami further sulinits that Kendriya 

Vidyalaya follows the Govt. of Inc3á's 

instructions. Dr. Todi does ' not ' dispu%e 

the same. He however, sutmits that he 

has no information regarding ayl,,ability 

of post at Bongaigaon. ' 

On hearing the counsel for the 

parties I dispose of this application 

with directions to the respondents to transfer 

the applicant to Kendriya Vidyalaya, Bongal-

gaon. If no such vacancy is available 

at Bongaigaon, the applicant may be transfe-

:rred to a place nearer to Bongaigaon incThing 

Kokrajhar. This must be done as early 

as possible at oany rate within a period 

of one month from the date of receipt 

of this order. Till such decision is taken, at 

least onepost should not 'befiIledup:'by 

'1ew'appointee.  

The application is disposed of. No 

costs. 

Vice-Cha 
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I THE CENTRLDINIST4TIVE TRIBUNAL 

IT  
G4ki 	I 

(n Application under Section 19 of the Administrativ 

Tribunals Act, 1985) 

Title of the Case : O.A. No.)_,)J2O00 

Smti Veena Tripathi 	: Applicant 

-versus- 

Union of 2ndia & Ors. 	: Respondents 

iNDEX 
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1 	- 	Application 	 1-20 

	

2 	- 	Verification 	 21 

	

3 	A 	Representation dt.21.9.98 

	

4 	B 	Representation at. 24.9.98 

	

5 	C 	Application at. 11.5.99 

	

6 	D 	Copy of birth certificate 
dt. 31.8.99 

	

7 	E 	Representation at. 4.10.99 

	

8 	F 	Hon'ble Tribunals order 	27 at. 11.11.99 

	

9 	G 	0.M. dt. 12.6.97 

Date 	 Filed by : 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985), 

Original Application No. 	J2OOO 
BETWEEN 

Srnti, VeenATripathi 

W/o Shri Birendra Tiwarj 

Trained Graduate Teacher (Maths), 

Rendriya Vidyalaya, Panbarj 

District - Dhubrj, 

A s am 	
.. .Appujcant 

-AND- 

1. Union of India, 

represented by the Secretary to the 

Government of India, 

Ministry of Human Resource Development, 

Central Secretariat, 

New DelhI. 

2. Kendriya Vidyalaya Sangathan 

represented by the CoIruiissioner, 

Kendriya Vidyalaya Sangthan 

18, Institutional Area, 

Saheed Jeet Singh Marg, 

New Delhi, 

30 The Assistant Commissioner, 

ICendriya Vidalaya Sangathan, 

Guwahati Regional Office, 

Maligaon Charali, 

Guwah at I 
..,•••• Respondents 

IJ 	 ii; veenk fipvi 
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4. 	Princip&l, 

Kendriya Vidya].aya 
ka- 

S. 	Shri. Rameshwar 5harma, 

Teacher 

Kendriya Vidyalaya, 

B • R • P. L. 1  

Respondents 

DETAILS OF_THE APPLICATION 

1. Particulars of order against which this ailicatjon 

is made. 

This application is made praying for a direction 

to the respondents for posting of the applicant to the 

Kendrjya Vidyalaya, B.R,P.L., where her husband is post-
ed at present, in terms of spouse scheme and also in 

terms of Office Memorandum dated 12.6.97 issued by the 

Government of India for Posting of the husband and 
wife invarja 	in the same station4 and also against 

the impugned letter dated 26.11,99 issued by the Asstt. 

Comrnissioner(officjatjflg) and also for setting asIde 

the Posting order of Respondent No.4. 

2. 	Jurisjctj0 of the Tribun. 

The applicant declares that the subject matter of 

the application is within the jurisdiction of this Hon ble 
Tribunal. 

Contd., 

410- 
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3. 	Limitation 

The applicant also declares that the application 

is within the limitation period as has been prescribed 

under Section 21 of the Administrative Tribunals Act, 
1985. 

4 • 	Pacts of the C!! ' 

4.1 	That the applicnt was initially appointed as 

Trajned.Graduate Teacher. (TGT for short) for Mathematics 

and was posted at Kendriya Vidyalaya, Panbari in the 

District of 	 she joined on 23.9.1997 and 

has been serving there since then, 

4.2 	That the applicants husband is also a trained 

graduate teacher (PCM) in the Kendriya Vidyalaya and 

is posted at B.R.P.L, Kendriya Vidyalaya, Bongaigaon 

in the district of onaigaon where he has been working 

for the last five years. 

4,3 	That oncoming to know that a vacancy for Trained 

Graduate Teacher for Mathematics exists in the Kendriya 

Vidyalaya, B.R.p,L, Bongaigaon where the applicnt's 

husband is posted, the applicant submitted an applcatjon 
to the Assistant Commissioner, Kendriya Vidyalaya 

Sangathan, Guwahati Regional Office at Maligaon on 

21. 9, 1998 praying for her transfer to Kendriya Vidyalaya, 

B,R.p,L,, Bongaigaon, In the said representation the 

applicant briefly narrated the difficulties what she is 

Lacing at Panbari away from her husband and Panbari 

being a lonely place it is not the right place for a 

lady teacherto stay alone. 

Contd,.. 
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A copy of the application submitted by the 

applicant on 21.9.98 is annexed herewith as 

4.4 That it may be stated here that the post of 

Trained Graduate Teacher for Mathematics in Kendriya 

Vidyalaya, B.R.P.L., Bongagaon fell vacant due to 

the transfer of the previous incumbent to the post to 

Dehra Doon on 8.9.96 and the post is lying vacant since 

then. 

4.5 That the applicant's husband also submitted an 

application on 24.9.98 to the Assistant Commissioner, 

Kendriya Vidyalaya Bengathan, Guwahati Regional Office, 

Maligaon, through the Principal of the Vidyalaya, 

praying for transfer of his wife, the applicant, to 

Kendriya Vidyalaya, B.ELP.L., Bongaigaon in the vacant 

post. The application of the applicant's husband was 

duly forwarded by the Principal of the Vidyalaya for 

sympathetic consideration. In the forwarding Nerno the 

Principal also indicated that a vacancy does exist in 

his Vidyalaya for T.G.T. Maths and requested the 

A5tt. Commissioner concerned for sympathetic considera-

tion of the case of the applicant. 

A copy of the application submitted by the 

applicant's husband on 24.9.98 along with the 

forwarding note of the Principal is annexed as 

Annexure-B. 

4.6 That, in his application the applicant's husband 

narrated the difficulties faced by the applicant due to 

Coritd. 
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her ailment and being away to a remote place where 

there is practically no medical facilities. Besides, 

she is staying all alone in that remote place. 

4.7 That in May 1999 the Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, Guwahati Regional Office, 

issued a general circular vide No. P. 1-1/99-Kvs (Estt-

III) indicating the number of vacancies that existed in 

different Kendriya Vidyalaya in the region for various 

categories of teachers. In response to the said circular 

the applicant submitted an application in the prescribed 

form on 11.5.99, praying for her transfer to any of the 

three Kendriya Vidyalaya viz. K.V., BRPL, Bongaigaon, 

K.V., New.Bongaigaon and R.V. Kokrajhar so that the 

applicant can be with her husband or nearabout him. 

A copy of the said application dtd. 11.5.99 is 

annexed herewith as Annexure-c. 

4.8 That on 27th August, 1999, the applicant gave 

birth to a male child in the .R.P.L. Hospital, Bongai-

gaon. As the applicant was stayIng at Panbari where 

she is posted now all alone, she had to come to Bongaj-

gaon to her husband and had to stay with him during 

the pre and post netal period. 

A copy of the birth ceritifcate dtd. 31.8 0 99 

is annexed herewith as Annexure-D, 

49 That thereafter on 27th September, 1999 the 

Asstt. Registrar, Kendriya Vidyalaya Sangathan, Guwahati 

Regional Office published a priority list of teachers 

whth are likely to be transferred from one Kendriya 

Contd.. 

Vee4b&/c4. 
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Vidyalaya to another, vide letter No. F/C-3/99/KVS 

(GR)/1766_206 dtated 27.9.99 

4.10 	
That when the applicant found that in the 

said priority list the name of the appjcant is not 

there, she submitted yet another representation to the 

Assistant Commissioner, Kendriya Vjdyalaya Sangathan, 

Guwahati Region on 4.10.1999, Praying for Considera-

tion of her case for transfer to K.V,, B.R.P.L. 

Bongajgaon where there is a vacancy for the post of 

Trained Graduate Teacher for Mathematics, and where 
here husband is Posted. 

A copy of the representation dated 4. 10. 99 

submitted by the applicant is annexed herewith 

as lthnexure 
."- 

4.11 	
That It is stated that since a vacancy for 

Trained Graduate Teacher for Mathematjc.s 
exists in the 

Kendriya Vjdyaly B.R.P.L. Bongaigaon where the 

app1z.c.5 husband is posted and the applicant fu1fjl5 

the conditions laid down for transfer of teacher from 

one Kenarjya Vidyalaya to another, there 
Is no reason 

why the case of the applicant Should not considered 

for her transfer, Particularly when there is no other 

candidate named for this Post. 

4.12 	
That it may be stated that the app1icai5 old 

and ailing mother_jn...jaw who Is staying with her husband 

at Bongaigaon needs Constant care and attention and it 

is necessary that the app1jct should be with her 

husbd to take care of her monther..in law 

Corjtd... 

Vehot 1'1bd 
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4,13 	That it is stated that the applicants son 

who is only five months old needs to be looked after 

by somebody when the applicant is away to her school 

and there being no other person at her place of posting, 

it has become well-neigh impossible for the applicant 

to attend here school and tt the same time take care 

of her baby, Had the applicant been with her husband at 

Bongaigaon, at least alternatively they can look after 

the baby during the absence of the applicant from the 

house when she would go to the school to perform her 

duties. 

	

4.14 	That as per the established policy of the 

Central Government which is also equally applicable 

to the Kendtiya Vidyalaya 
Sangathan, where the spouses 

belong to the same Central Service, the authority may 

post the Spouses to the same station. Since the applicant 

belong to the same cadre service as her husband, she Is 

entitled to %be transferred to the station where her 

husband is posted, Particularly when there is a vacancy 
existing in that station. 

4.15 	
That as has been stated already the post of 

Trained Graduate Teadher Is lying vacant in Kendriy8 
Vidyalaya, BRPL, 

Bonga#aon SIne 8.9. 98 and since nobody 
was appojrt,ed 'against tre said pacant post and the appli. 
cant finding 

no favourable response regarding her Posting 

at 1(endrjya Vidyalaya BRPL, Bongadjgaon she has approached 

the Hon'ble Tribunal through Original Application No, 357/ 
1999 (Sint. Vena Tripathy 

Vs. Union of India & Ors) inter 
alia praying for herPOsig at Kend±jya Vidyalaya BRPL, 

Bongaigaon under the SPouse Scheme. The said matter came up 
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me 

for consideration on 11.11.99 and this Honble 

Tribunal was pleased to dispose of the said Original 

Application with direction to the respondents to 

consider the representation of the applicant as 

early as possible at any rate within a period of one 

month from the date of receipt of that order. It is 

also categorically directed that while disposing the 

representation of the applicant the respondents should 

also follow the rules. The Hon ble Tribunal also 

observed in the order dated 11.11.99 that the husband • 

of the applicant was working as Teacher in Bongaigaon 

besides the applicant has got a 5 months old baby as 

such it has become very difficult for her to live in 

a remote place like Panbari The relevant portion of 

the Order of the Hon'ble Tribunal passed in O.A. No, 

357/99 dated 11.11,99 is quoted below : 

In this application the applicant is 

seeking certain directions. The applicant is 

a graduate trained teacher working at Kendriya 

Vidyalaya, Panbari, According to the applicant 

this place is situated in a remote locality of 

the Dhubrj district of Assam. Her husband is 

also working as Teacher in Bongaigaon, Besides, 

the applicant has got a 2 months old baby. This 

has become very difficult for her to live in a : 

remote Place like Panbari. Situated thus the 

applicant submitted severalrepre$efltatjons 

praying for transfer her to Bongaigaon or to 

some other place where both the husband and wife 

can work. The representations have not yet been 

Contd... 

VwtQ 7fraL. 



iposed of. Hence the present application. 

We have heard Mr. S.C. Dutta,r( Roy, 

learned counsel for the applicant and Mr. B.C. 

Das, learned counsel for the Kendriya Vidyalaya 

Sangathan. 

On hearing the counsel for the parties 

we feel th t the respondents should dispose 

of the representations which were filed long 

back. Accordinly we dispose of this application 

with a direction to the respondents to consider 

the representations of the applicant and dispose 

of the same as early as possible at any rate 

within a period of 1 month from the date of 

receipt of this order. While disposing of the 

representation the respondents shall also 

follow the rules. 

Application is disposed of. No order as 

to COsts." 

In View of the above order passed by the Hon ble 

Tribunal and also relied on the spouse scheme which is 

still in force in the Kendriya Vidyalaya Sangathan,the  

applicant has acquired a valuable and legal right for 

considerations of her Posting at I<endriya Vidyaaaya 

BRPL, 
Bongaigaon. In this connectjon it is stated that 

the Govt. of India, department of Personnel and Training 

following the recommendations of the Fifth Central Pay 

Commission iSsued the O.M. No. 	 J. dated 12.6.97 wherein it is stated that the scope of 

Posting of husband and wife in the same station has 

Contd. 

Vw cc7D 
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Considered and widened and it is ordered that both 

husband and wife should invariably posted in the 

same station expecially when the children are below 

ten years of age, if the post in appropriate level 

exists. The relevant portion of the O.N. dated 12.6.97 

is quoted below : 

"Sub : Posting of husband and wife at the 
same station. 

The undersigned is directed to say that 

On the subject mentioned above, Government had 

issued detailed guidelines vide O.M. No.20034/ 

7/86-Ett. (A) dated 3.4.86. The Fifth Central 

Pay Commission has now recommended that not 

only the existing instructions regarding the 

need to post husband and wife at the same sta-

tion need to be reiterated, it has also reco-

mmended that the scope of these instructions 

should be widened to include the provision that 

where posts at the appropriate level exist in 

the organisation at the same station, the husband 

and wife may invariably be posted together in 
order to enable them to lead a normal family 

life and look after the welfare of the children, 

especially till the childen are 10 years of age. 
2. 	

The Government, after COnsidering the 

matter, has decided to accept this recommendation 

of the Fifth 
Central Pay Commission. Accordingly, 

it is reiterated that all 

shoulä strictly adhere to the guide1j5 laid down 
 

in O.M. No. 28034/7/86...Estt(A) dated 3.4.86 while 

Cofltd... 

V4Wi /'T4f 
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deciding on the requests for posting of husband 

and wife at the same station, and should ensure 

that such posting is invariably done, especj.a-

fly till their children are 10 years of age, 

if posts at the appropriate level exist in the 

organisation at the same station if no adminis-

trative problems are expected to result as a 

consequence. 

3. 	It is further clarified that even in 

cases whe e Only the wife is a government, the 

concession elaborated in para 2 of this O.M. 

would be admissible to the Government servànt,tI 

In view of the above mandatory provision, the 

present applicant ought to have been posted at Kendriya 

Vidyalaya, BRPL, Bongaigaon in the vacant post of 

Teacher. 

Copy of the order of the I-Ion'ble Tribunalc 

dated 11.11.99 passed in O.A. No.357/99 and 

the O.M. dated 12.6.97 is enclosed as Jnnexures- 

F & G respectively. 

4.16 	Most surprisingly 5hri D.K. Saini, Assistant 

Commissioner, Kendriya Vidya].aya Sangathan, Regional 

Office, Maligaon by his letter bearing No. F.10-3/99- 

Kv$(Gn)/8745 dated 23.12.99 communicated the decision 

dated 26.11.99 wherein it is stated that in the letter 

bearing No. 10-3/99 KVS(GR)/8000(A) dated 26.11.99 

that the transfer application of the applicant for 

Posting at Rendriya Vidyalaya, BRPL, Bongagao (2) 

New Bongaigeon (3) Kokrajhar could not be Considered 
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for transfer as her name did not appear in the priority 

list of intra-regional transfer, as because the 

applicant did not complete 3 years service at Kendriya 

Vidyalaya, Panbari since her initial posting as on 

31.3.99 which is required under the transfer policy. 

The relevant portion of the letter dated 26. 11.99 

referred,tj6 to above is quoted below : 

I am to refer to your endorsement dated 

14.05.99 on the transfer application of Mrs. 

Veena Tripathe, TGT(PcM) of your Vidyaaya 

requesting for intra-regional transfer to 

Kendriya Vidyalaya(1) BRPL Bongaigaon (2) 

New Bongaigaon (3) 'Kokrajhar, In this connection 

.1 am to inform you that her case could not be 

considered for transfer as her name did not 

appear in the Priority list of intraregional 

transfer as the did not complete 03 years at 

Kendriya Vidyalaya, Panbari since here initial 

Posting as on 31.03.99 Which Is required under 

the transfer Policy. She may be informed accor- 

dingly." 

From above, it is quite clear that the decision of the 
Assistant Commissioner is arbitrary, unfair as because 

the applicant in the instant case sought Posting in the 

same station where her husband is working under spouse 

scheme of the Kendriya,Vidyalaya Sangathan. Therefore 

question of completion of 3 years service does not arise. 

Hence it appears that the decision of rejection of her 

Contd.. 
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application for posting in the same station in accor-

dance with the scheme and the same is also contrary 

to the spouse scheme 

which is in force in the' Kendriya Vidyalaya Sangathan. 

In this connection it it stated that the applicant 

in spite of her best efforts could not obtain a copy 

of the aforesaid scheme/transfer policy. Therefore 

FIon'ble Tribunal be pleased to direct the respondnts 

to produce the same for perusal of the Hon'b].e Tribunal. 

It is further stated that the prayer of the 

applicant has not been considered by the Assistant 

Commissioner in exercise of colourable power on extra-

neous consideration in order to accommodate another 

teacher i.e. respondent No5, who at the relevant time 

was working at Central Schol, Lumding. Therefore it 

appears that no priority is given in the Case of the 

present applicant under the spouse scheme for her postirg 
at Kendriya Vidyalaya, BRPL. But in order to accommodate 
respondent No.5 the authority have rejected the repres-

entatjon of the applicant even after categorica' obser-

vation made by the Hon'ble Tribunal while disposing the 

Original Application No. 357/99 on 11.11.99 that respon-

dents shall also follow the rules. Therefore respondents 

Particularly Assistant Coissioner Rendriya Vidyalaya, 

Maligaon did not follow the rule in force for Posting of 

husband and wife invariably in the same station. As such 

respondent No.2 violated the order of the Hon'ble Trjbtnal 

dated 11 • 11 • 99 which is amount to contempt of court. 

The accommodation of respondent No.5 in 'Kendrjya Vidyalaya 
Bongaigeon, BRPL makes it abundantly clear that the 
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respondents in a weliplanned manner rejected the 

claim of the applicant on extraneous consideration and 

in exercise of colourable power and the same is mala 

fide as such the transfer and posting order of respon-

dent No.5 is liable to be set aside and quashed, and 

in the resultant vacancy the applicant should be acco- 

riurtodated. 

It is stated that in spite of her best effore 

the applicant could not obtain the impugned order of 

transfer and posting of respondent No.5 at Kendriya 

Vidyalaya, BRPL, therefore Hon'ble Tribunaf may be 

pleased to direct the respondents to produce the same 

before the Hon ble Tribunal at the time of hearing of 

this application. 

4.17 	That your applicant further begs to state that 

when there is a spouse scheme for priority posting is 

available in the Kendriya Vidyalaya Sangathan and 

especially when the Government of India issued the 
n 

Memorandum dated 12.6.1997 directing the authorities 

for posting of the husband and wife in a same station 

invariably, especially when children is below 10 years 

of age and when there is a post existX at appropriate 

level. In the instant case there was a post exist at 

the appropriate level and the applicant made a request 

for her posting where her husband is working. But the 

respondents with a malafide intentiondid not consider 

the case of the applicant in spite of the order of the 

Tribunal passed inØ O.A. No. 357/99 dt. 11.11.1999. 
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In the said O.A. the Honble Tribunal made a categorical 

direction to consider her case for posting at Kendria 

Vjdyalaya BRPL in accordance with the rules. The 

applicant being highly aggrieved after receipt of the 

iu•pugned order dated 26.11.99 through letter dated 23.12.' 

99, finding no other alternative approaching this 

Hon'ble Tribunal for her posting at Kendriya Vidyalaya 

BRPL, Bongaigaon or alternatively in the existing vacant 

post available at Kendriya Vidyalaya, Kokrajhar, 

otherwise it will cause irreparable loss to the present 

applicant and to here five months baby. As sucih, I-Ion'ble 

Tribunal be pleased to direct the respondents to post the 

applicant èthther in Kendriya Vidyalaya, Bongaigaon 

or Kendrjya Vidyalaya, Kokrajha which is nearear to 

Bongaigaon, with immediate effect. 

	

4.18 	That this application is made bona fide and for 

the cause of justice. 

	

5. 	
Grounds for relief(s) with legal provisions : 

	

5.1 	For that, the action or rather inaction of the 

respondents, particularly respondent No. 3, the 

Assistant Commissioner, Ken'driya Vidyala Sangathan 

Guwahati Region, in not considering the case of 

the applicant for her transfer to Kendriya Vidya_ 

laya, B.R.P.L. Bongaigaon where a vacaney was 

available at the relevant time for the post of 

Trained Graduate Teacher for Mathematics and where 

the husband of the applicant is Posted. 
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5.2 For that the authorities of Kendriya Vidyalaya 

Sangathan notified the vacancy in the said Kendriya 
Vidyalaya, in response to which the applicant 

applied for her transfer, having fulfilled the 

criteria laid down for the purpose, and as such 

there is no reason why the should not be transferred 

to Bongaigaon. 

53 For that as per the policy of the KVS for transfer 

of a teacher to the station where his/her spouse 

is posted, the applicant is entitled to be transferred 

to KVS either in BRPL, Bongagaon or Ky, Kokrajhar, 

For that since there is Vacancy for Trained Graduate 5.4 

Teacher, Mathematjc in the K.V., B.R.P.L. as well 

as K.V., Kokrajhar and since the applicant had 

already applied for her transfer where her husband 

is posted, there is no reason why she should not be 
transferred there. 

.5 or that in any view of the matter the action of 

the respondents in not transferring the applicant 

to Kendriya Vidyalaya, B. R.P.L.BOnga1gaOn where 

her husband is posted, is arbitrary, malafide, 

discriminatory and Violative of all cannos of justice s  

5.6 For that representation of the applicant has been 

rejected by the impugned order 26.11,99 in total 

violation of the Honble Trjbunal•s direction passed 

in O.A. No. 357/99 dt. 11.11.99. 

57 For that the respondents have violated the spouse 

scheme issued by the Government of India dt. 12.6.97 

Ve- 
-1 
/-tAJ 
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for posting of husband and wife in a same 
station. 

	

5.8 	For that the respondent No.5 has been accomrno- 

dated in the Kendriya Viayalay, B.R.P.L. on 

extraneous consideration and in total disregard 

to the order of the Hon'ble Tribunal dt. 11. 11. 99 

passed in O.A. No. 357/99 and also disregra 
Memorandum 

to the NX&EX of the Government of India dated 

12.6.1997. 

	

5.9 	For that the Kendriya Vidyalaya Sangathan 

receives more than 500% of gzXnting grants in 

aid from the Central Government as such the 

rules framed by the Government of India is 

binding upon the Kendriya Vidyalaya 8angathan 

as such the 0.14. dated 12.6.97 is binding on the 

Kendriya Vidyalaya Sangathan, 

	

5.10 	or that the applicant is having five months old 

baby and the post at appropriate level exists 

at the relevant time at Kendriya Vidyaaya, 

B.R.P.L. and another post at appropriate level 

also exists at IKendriya Vidyalaya, Kokrajhar 

till filing of this application, 

	

5.11 	For that the posting order of respondent No. 5 

at Kendriya Vidyalaya, BRPL is illegal, and 

arbitrary as such the same is liable to be set 

aside and quashed, 

Contd... 
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8,. 	Details of remedies 

The applicant declares that since she has 

already represented her case to the authorities and no 

action has been taken on her representation, no remedy 

lies elsewhere other than approaching this Hon a ble 

Tribunal for redressal of her genuine grievances. 

7. 	
Matter not previously filed before any other 

ourt or PPg before any Other benchof the 

Tribunal. 

he applicant further declares that he had 

filed an Application before the Hon ble Tribunal which 

was registered as O.A. 357/99 and the same was disposed 

of by the Uon'ble Tribunal at. 11.11.99 with direction 

to the respondents to Consider the case of the applicant 

on her representations submitted to the authority. But 

in spite of the order/direction of the Hon'ble Tribunal 

dt. 11.11.99 the prayer of the applict has been 

rejected by the Assistant Commission, Kendriya, Vidyalaya. 

8.Reliefs 	for : 

Under the facts and circumstances stated above, 

the applict prays for the following reliefs :- 

8.1 	
To direct the respondents Particularly respondent 

No. 3, the Assistant Commissioner, Kendrjya Vidya-. 

laya Sangath, Guwahati Regional Office,  to  

transfer the applicant to the I(endriya Vidya].ay, 

B.R.P.L., Bongaiga.on where there is a vacancy for 

the post of Trajneä Graduate Teacher for Mathematics 
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and where the appjjct's husband is posted 

or alternatively at Kendriya Vidyalaya, X(okra-

jhar or to any other Vidyalaya near Bongaigaon. 

	

8.2 	hat the Hon'ble Tribunal be pleased to set 

aside and quashed the impugned posting order 

of respondent No.5 posting the respondent No.5 

at Kendriya Vidyalaya, BRPL, in terms of the 

order of the Hor)'ble Tribunal dated 11.11.99 

passed in O.A. No. 357/99, 

	

8,3 	
That the Hon'ble be pleased to set aside and 

quashed the impugned order dated 26.11.99 

issued by the Assistant Commissioner, Kendriya 

Vidyalaya, Guwahati, 

844 	Costs of the Application. 

8.5 	
To any other relief or relief s,which the applicant 

is entitled to as deemed fit and proper by the 

Ho1b1e Tribuia1. 

9. 	Interim relief if an : 

Under the facts and circumstance the applicant 

prays that the Hon'ble Tribunal may be pleased to pass 

an interim order restraining the respondents from filling 

up the post of Trained Graduate Teacher for Mathematics in 

the Kendriya Vidyalaya Kokrajhar, by any other teacher 

from any other Kendrjya Vidyalaya in the Region. 

0. 

this application has been filed thrugh 

advocate. 
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11. 

 

Particulars  

I.P.O No. 

ii. 	Date of Issue 

Issued from 

iV. 	Payable at 

1.2. 	List of enclosures : 

As stated in the Index 

I 

I I 

I 
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VERIFICATION 

I, Smt. Veena Tripathi, wife of Shri Birendra 

Tweari, aged about 30 years, presentaly staying at 

Panbari in the district of Dhubri, and applicant in 

the instant application, do hereby verify that the 

statements made in paragraphs I to 4 and 6 to 12 are 

true to my knowledge and those made in paragraph 5 

are true to my legal advice which Ibelieve to be true 

and I have not suppressed any material fact. 

And I sigh this verification on this the 

day of January,2000. 

S ignature 
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To, 	 * 
The Assistant Commisjoner, 
Guwahati Region, 
Guwahatj 
Through: Pr-in-charge (K.V.Panbari) 

Respected Sir, 
• 	I would like to bring certain points to your kind notice 

That I am working as TGT (Maths) at K.V.Panbari. 

That my husband is posted as TOT (Maths) at K.V. B.R.P.L. 

That I suffered from a miscarriage on 01/01/98 and am undergoing treatment from a 
gynaecologint at (B.R.P.L. Township) Dhaligaon and such facilities are not available 
at Panbarj. 

That the above incident has drained me physically and mentil1y. 

As my husband stays with my old mother-in-law I have to go frequently to Dhaligaon 
to look afler her. These trips are a big strain on me as the journey takes about four 
hours. 

Panbari is very lonely and being a B.S.F. camp not a right place for a lady to stay 
alone. 

Under the above-mentioned circumstances, I would be highly obliged if I could be posted 
atKV. ]3.R.P.L. Dhaligaon. AtpxesenIvacanjes of TOT (P CM) exist aLKV. B.R.P.L. 

Hoping for a favourable response from your side. 	 ... Thanicing you  
Yours faithfully 

v'y1 

Veena Tripathi 

F 	J •% +L c 

boar- 
• 

0k. 	9C7-L 	 . 

• 

• 	 • 
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TO 
'The Assistant Commissioner, 

Guwahati Region, 
• Guvyahatj+*t 	0• 

Through: Principal 1(V. B.RP.L. " 

&?A 7LCL 

f) 

Respected Sir, 

- With due respect and humble submission, I would lika to lay a few poinis for 
your kind Coflnidoralion. 

That my wife Shrimati Veena Tripathi is working in K.V. Panbari in the 
capacity of TGT (Maths) since 23/09/97. 

That I am working in the capacity of TGT (Maths) at KV. B.RP.L. and 
stay there with my old and ailing mother. 	 :. 

That my wife has to make frequent Irips from KY. Panbari to  Dhaligaon-..W 4" 

to assit my old mother. 

Due to the Unsafe macis and the strain of frequent trips, my wife suffered 
a miscarriage on 01/01/98 and has since been undergoing treatment under 
a gynaecologist at Dhaligaon.(B.Rp.L. Township. 

5). That her condition requires check ups and this periodic facility is not 
available in and around her area of posting. 	\ 	. 

N 	 ? 6) That after,  her, miscarriage, my wife suffers from depièss1on ndhèrP.k' 
problem aggrevates at Panbari as she remains alone ovexj there and the" 
place is very secluded. 

In view of the above . .. -. .. points, I fervently requst yo& honour to 
post my wife at K.V. B.RP.L. from KY. Panbaii. At present there is 
vacancy of TGT (Maths) at Ky. BRP.L. created by the transfer of Shii Lal 
Singh on 0 8/09/98 to Dehradoon. 	 .. 	 •.. 	 c-..  

For this act of kmd consideration I shall remain ever grateful to 

• 	Thanking you 	 \ ;--•,• 
k va?1LP61 	Y YIC2 c/f o 1915Y  )ny )

s 4z~ jJA '  
( 	p;,i(icf.ttiu 	 o 

Prbd 	 )O I RCthR45Y-14esh1J-r-frç4t 77c2. Ct(74( 	 T G7 	c 11) O-S 
 

• 	 . 	 . 	

L. r' 
satieVIdymtsy.5.LP 

- 



KENYA YDY1L/V(ASANGATHA1I  I 	

i;ans(er[ _17111 Type 
KEWRIYA 
VIDYALAYA L 	RC(iON  CODE 

1-lard Station Code 

APPLICVTION FOR TRANSFER ON 1QUST.19992oo() 
(R.ad instritaiuns c.arcfisfly bijwtfilhin up) 

I N'nne 	

LJflFI1JHjTrrfJjJTJ-1 2, Date of birth 	 3. Date 1 appointment 	4. Date from which posted at the 

RE 	90 
Vidyalaya/ Station in Present P ost 

5. Whether j4e/Female 	 6. Post held 	 7,. Sub -Code 

CATEGoRy 	 DIVISION 

8 Grounds for fransler 

17  =_~ P  
Ln Station 	

. 	

Region 	Code 

9 (a) Choice Vldyalaya:/$t f, t 

 
- 	 LiJij&Jj  

Rcgion  91 Ib) in cac you are interested in tzanfer to any 1KV, in a particular 	. 	

Code 
- Region Indicate the preferences in terms of Region  

10.Stationwherespouseis.wrk1ng 

11 Flave you obtained a medical certificate overleaf? 	
Piinse fill up 12. Have you given the declaration regard ing the 	 - 	

1correctCode 

ftanSkr ( 5Ow4 ) emb0hh1b 

  

Yeaitorn where transferred. Reason Code 
Jar 

14 .Detailsof1astfer 
 iS. Type of disease certified in MC ovcrlcaf 

I 16. Relationship of the patient with the applicant 	 kae fill up
in Code 

L Si/St./Km 	 q 	
hereby affirm that the information given  in cutjmns Otto 16 of this application are correct and tlia th inedica! ccrtilicate/dcclaratittn given ocrleaf l/re bonalide. I understanding that wrong/suppressed infoFmniioii shall render flic liable for discipli;itry actiOn. 

Place: 	1<' '1 PJcL,t 	, 	 inittIr( 	y'-0( 
Date: 11' O5' 	

. 	 Name 
-,  

* Vidvzlv3 is Applicble only fo r t i iis1er vitl1iii the 51i(iuri. 	
Deinatjon 	 P(i) 

Write 01 or lntra (within region) or 02 for jilter, 

112, 	

- 

I 



l,l)r.  

MEtMCAL CERTPICA1E 

Sigllatureofpatient / 
tua 

(\1 me & Dc Ignalion) 	
(to pilit . pi

tl 

o 

	

7hb fy tlnt_ 	
. 	 whose 

(Name of thc patient) 
sIgnatureIctve..0\,( lssuffciingfro 	

,nd thatfacthtiesforeat (full re of the aiJm 	in CAJ'IfAL Ictt) 	• 	. . - 

of this disease arenotat all available at thispation ori vicinit) Itis further certifjcd that aforesaid dcase is 
Wtu the pararnLlcrs prescribed by the KVS all ata M 

Place: 
/ 	Signature of tile co alpete n t authority.  Date: 
	 DcsignaUon - 

Scal of the Compett.fltauiority. . 	.. ..., 

P1AR.ATIN 
(Kindly fill the information in bold letters Strike out whichever i, not applicable) 

dccl 
 

	

are thatm) 	 A ......-- 	. 	. . . 	
- 	( naIn) cmployeda(/urider oidersoftraisfc 	

. 
o J\ V'tJ3PP 	 Vs 

(Desintj;1) 	 (Dcptt/Unliulirac.ch) 
sinrp His/Ncr full office addrc;s with Name and Designatio (d ate) 	• n of immediate Superior/detaj 	J 

	

. 	, 	. 
of sel(-ctnpIoyncnt is/are as hillows: 	. 

Name and Offlce/R4,itcrecl Rusiness or 	Nmte and Addrs of Iminech 'te Professional Address of spouse 	 )tLpeuor Officer 

TI 
 o' Regictiati in No of Business/profession 

vpL 
/ 6A61q 

SignatureoftheEmployce - 

---------- 
 

(Stiikc out WI!icI,evcr'j not app?icn!ile) 
!. 'E)i!;cipinar ca 	i p 	 tut pcnding/iic,t COlitcinplated aajnst 

	

Shrr/Srnt./K,pi. 	 1-i,). 
L. 

11ie medical cerhficate/dech,ration given in the aPPlication itself 
is from the competent authority. Certified that the deils mished by the applicant have been 

vedfied from tEe .scMce records and found coec1 y She//€ was on lezvc,absejcj 'wihout pay during 	
is stJJLay/not away from iues. 

	

(in9S-99onIy) 	

. 
Place: tc v I 

the Principal  
Datc 	[ 	J c 	 OfIiccci il_ 



	

2 	 I 	 . 

Book No. 	7 	 FIRST COPY 	 . 	Serial No. 302 
Bongaigaon Refinery & Petrochemicals Ltd. Hospital 

DHALIGAON-783 385 (ASSAM) 	. . 
Date 

II'I'I1 CRTIF'ICAT 	 . 

	

ei 'a 	 female/male 	 h e 

• 	L)Q, 	PrcpaJ t' 	 . 	. 	 . 

• 	
/ 	 /-kM- 

• 	Ro1 	 • 	• 

c. 	 . 	JT_IO - 	 i 	#io0die( 

Birth Weight 	é 

W)E Birth Re.gd. No.________________ 

• 	

CHIEF 	 • 	 • 

• 	• 	 - 	 CMO (BRPL. ospilal) 	 • 	 e' Ir 

	

.igaica'.i Refinery & Perochern3cats Lt1 	 "rJ 

• 	 • 	 vc; Uthuigaon, Dist Bozigaigaon 	• 	 • 	 • 
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• The Assistant Commissioner 
• Guwahati Region. 

Date- 4.10.77 

Sub- omission of the name of Smt Veena Tnpathi (TGT Maths) from 
priority list. 

Sir,  
Please refer to your circular no._regarding the publication of priority list 
for intra region transfer. 	. 
I had applied from KY. Panbari for transfer to KY. BRPL on the grounds 
of spouse case.(Copy of my application form is attached) 
On perusal of the list, I discovered my name does not figure in the list 
despite the fact that! fulfill all the criteria. 

As on 3 1/03/99 I have completed lyear,6 months and 8 days (my date of 
appointment being 23 . ' 	at the place of posting, KV. Pañbari. 
My husband Shri B Tiwari is posted at KY. BRPL. 
There exists a vacancy of TGT (PCM) at I(V. BRPL. 

In view of the above-mentioned facts, I request you to kindly look into the 
mattr so that the mistakes may be rectified. I further request you to intimate 

• to me thestatus of my case. 

Yours sincerely, 

(Veena Tripathi) 

Copy to Commissioner for information 
Copy to Principal KV Panbari 
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FOft1 NO. 4 

(See Rule 42) 

k The Centrj 	 Tribunal 
GUWAIIAFL BENCH 

ORDER SULjif 
APPLICATION NO: 	

OF 199 

App1&cnt(c)  

Respondent(s)  

Advocate for Applicant(s)  /L./; /< /•) 

Advocate for Respofldcnt() 

'P 

Notes of the_Registry 

11.11.99 Present 	Hori'ble Mr Justice D.N43aruah 
Vice_Chairman and 
HOn'ble Mr G.L.Sang1yj 
Administrative Mernb'er. 

• 	
in this application the applicant 

is Seeking certain direction3. The 

applicant Is a graduate trained teacher 

working at Kendriya Vidyalaya, Parthari. 

According to the pp1jdant this place is 
aituated in a remote locality of the 
1hubrj, c1iatjct Of 

A$BJfl Her husband is 
also '.!orking as Tcher inongajgaon. 
Bosjcj the app1ica 	has got a .2 monshs 
Old baby. This has become very difficult 

for her to live in a remote place like 

I Panbari. Situated thus the applicant Submitted several representations praying 
for LLt1Ir her to 1.3ongaJ.g1 or to mo llie  
other pldce where both the husband and 

wife •ari work. The representations have 

COnt 

• 	 c• 

06 

• 	_;' 



O.A. 357/99 

L?ate 	 Order of the Tribunal 

1l.11.9 not yet been disposed of. Hence the 
present application. 

We have heard Mr S.C.Dutta Roy,learnecl 

counsel for the applicant and Mr B.C.Das, 

learned counsel for the Kendriya Vidya-

laya Sangathan.on hearinj the counsel 

for the parties e feel that the respon-

dents should dispose of the representa-

ti.cn$which were filed long back. Pccor- 
• 	dingly we dispose of this application 
• 	with a direction to the respondents to 

• 	 consider the representations of the 

applicant and dispose of the same as 

early as possible at anyrate within a 

period of 1 month from the date of 

receipt of this order. While disposing 

of the representation the respondents 

shall also follow the rules. 

• 	 Application: is dIsposed of. No order 	 . - .........
: 1  

'---- 	s tcroot. 	 r 

Sd/_. VICE CHAIRMAN 

d/... 1WmBJ (iiws) 

Certified to b uuc Copy 
JIITf 	5if1ffiFi 

oction Otike, 

911T1 •"';r•••1 	TTf 	'iri 
Ctntu.iI ALII:Un ncAive 1rIhuvii 

r,!'. 1 	•fl$ 
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\1\\ 

1' 

I 	
• 	i; 



t 	 / .:/'? 	J• 	. • / 

 

A1 	( 

(j .,. Triliti' it t. 	II 	I ti'.l I of 	
pill it: 	' i 	Vl , iCIi 

at 	Pri01111 	Tr'd,j 

0 	
N 	r) liii 	I hv 12th J'.Ire, 1 97 

F 

H, n. 

I. 

Ill 	If: 

I ,  

2. 	Tti 	0u11 	f 	c:o, 1.1 	tI 	ificitter, 
h 	dCCjdi.d 	to acce1.t ciii 	

of the 	ri ftt1 
Cc' 	r' 1 Py 	COIRcII I s; lun 	/ C C UI In 	y 1  i 	j s 	'o I 	ra td that all Minjs.1. / De;pt,. 

uijuI ines 	
OM 	No. 

VL 	--28O3j'p? 	
tt(1\) 	d i 	. 	hi I 	'lecidirig on 	thu 

S 	 )ec,uestfOE' 	PflSIiri.j of ItUI..trirl 	1iul'j f 	t 	th 	tauie tl1I 	S1.111 	'otfij 	i 
iflVaia1y 	

1111 thi, Lh11, 	re1 
Year's O'a 	j 	P 	ts 	th2 	

Ist1,' 

- 	 th 	Or'ga,j 5ajr, 	
thc. 	 stati irr 	arid 	IF 	n 

admjfljst,..,t11 	pr'ohlems 	r• 	e)pected to 	est,1t 	%S 	a 
5 	0 	 . 	 0 

( it 	 fu,.t1,,. 	cltf1fj,, 	¶:liI 	 In 
, 	 only thu 	wife 	is 	nver.u(fi.1I 	ervan,t 	ht t 	CD(,CC55101.1 

	

in pr 	2 of this tJ.t.. 	 be 	admfse 
14 

/ 	to the j o vu rn inert t 	e r 

 

Thu so 

	i n s t 	u;, 
	cab I e on I y 	to 	'..• 

r'osts wthjr1 	tlir 	 u 	•. •:tF,ti,i.,l.  app i 	 d ).ot app] 	on 
n (:nle.rl I 	d p 1 t'e Cl?1, 	y 	c hein 

S 	

of 14U1h 	
•0 	

0 

0 	 , 	

0 

< V /r- 

ik. F,((At 
 The 	Ursjr.sj iir, tt i 5/ d iFEC '?s-j to 	y 	 the 

subj ect mont i fled 	1.ov,i , 	rnmr, 	lia 	is sued do tal I,d 

	

tttdè li, 	Vjsi 	fu 	
3O41/7/6_t(A) 	

ded 
The j. 	brij 	PyCw,Ifij55jØ 	

tta 	OUW, 
u'icommended .hat 	not 	only th 	

,lrItr..rtforic 
r(Pgrd1,.1g 	thu I*uf.ct In io I  g 	 ,d art ,I fo at 	tu 

I: a t i or, n 	d 	t o i 	I t u r' t 	l, 	I t  that th 	 f t 	
I, 	

C 	d
L.copt' ohu 	iris tiucijorts 	

" 
 shou,j L'i 	widened 

to tnc1, 	the 	provision 	th;t; 	tiC'. 	sot 	.af. exist; iii th 	
a 	he same th ,  

	

iofl, 	hsb,d 	itd tij fy 	c::.Lyte  tcuiet,u1 in O"der to 	 posted 

	

I'i1i to 	a rtorm 	F&miIy 
life and 	looI' 	t I' 	1 p 	

lilt' 	rIII IdP'VII, 
'i't'':1, 	l 	1111 	I:Iv 	i:li hliL' 	'' 	vi.'.r 	.. .... 



/ 

•t 

5. 

I  2804/7/6—Est.() 
di 	Ut 	t rn, 	$ 	OH 	NO 

j 	 or 	ready arid 	g'.I1e1a•,c. 

VTj OTt 	of OH 	is 	'1ui. 

Joi 
(. 	 9gFi 	) 
to 	th 	Cov. 	of 	India 

e! 	301 	•127 

To 

I  

A1 	Minictrtp5 / 	T)v1 	, 	tmiiit 	of 	the Oo\ I' 	t 	of I 

jil L 
nin 	of I4oinei 	ch 	Id 	DvQ1apment. 

1 
I  () 	The 	NjoriI COnIiTijj011 	f o r 	WoInc, 4, 	DLieny 	I )paIiy 	Mi', 

ItO,  

•1 


