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- FORM NO. 4 o
{ See Rule 42) - L -\

;m The Central Administrative Tribunal
' GUWAHATE BENCH : GUWAHATI

| : "ORDER SHEET |
1, | APPLICATION NO. 32 /1000 OF 193

S
Applicant(s} Serf\,b \/ﬁf’»” o T ﬁ,,c:d N

| ' ‘ \ 0
Respondent(s) UC!S”‘ O (5*4 " J‘ D o7,

\ /
Advyocate for Applicant(s) Mo e alaw o o
. %&\i: N DY ﬂn;’\\mfa\\«\ k
. A &N
o }Adwcate for Respomdlent(s)M“‘ XC’"L" N L{/\OV\ BT /
LA . . &JL G
~ Not z§,§._5@ﬁf’ -the Registry Date Order of the Tribunal
4.2.00 Present : Hon'ble Justice D.N. Baruah,
[ , _ ' Vice-Chaitman.
ey
om application 1 - o In .th.‘LS application the applicant
’ 5?553:5‘5‘ mm and withio tise: ” , is seeking certain directions to the respon-
- F.ofRs 0 o _ g . . '
leposited wille . | enta. The case of the applicant is that

PO'BD Nal4S7 380

: . she is a Trained Graduate Teacher working
" Maied w*as:* 2%/?]/ 7000 :

in Kendriya -Vidyalaya, Panbari. Her hushand

QE%\QXW iS=E also a Trained Graduate Teacher at

ey o present  working  in Rendriya ' Vidyalaya,

' R.R.P.L., Bongaigaon.  According to the
s applicant there  are certain vacancies
-~ - Jfpat sBongaigaon. In spite of several representa-
| tions the applicant has not been | posted
_‘to the place where her husband is working.
Hence the present applicatiion.
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0.A. No. 33/2000 B
J Notes of the Registry Date : | . Order of the l‘nbunaﬂ :
4.2.0 __ S’ Heard Mr. ND.V Goswaml, learned

7 ﬂicounsel appearlng on behan of the applicant
‘iand Dr. B.P. Todi, .learned counsel for
the Kendriya Vidyalaya Sangathan. Mr.
Goswam ‘draws ‘my attention to the O.M.
Gated 12.6.1997 issued by the Govt. of
India, Ministry of Personnel, Public"iGrievah—
ces & Pensions (Department . of Personnel
and Training). As per the eaid '0.M. husband
and wife should be posted ir; same place.

Mrs. Goswaml further submits that Kendriya

Vidyalaya follows the Govt. of Indég's,
- instructions. Dr. Todi does  not ‘r'l-disp’u‘ce
the same. He however, submits that he
- has no information regarding aygi}_ghility
of post at Bongaigaon. S e

On hearing the oounsel for the

‘parties I dispose& of this . application

 with direction’to the respondents ,t? transfer

/ /f D ? 'v? <t z the applicant to Kendriya V‘idyalaya‘, Bongai-
W f tg__ e wnAt " tgaon. If no- such vacancy is available
ﬁ[ - / 6‘ 9 9 t5© cA/"é; ' at Bongaigaon, the applicant may be transfe-

ZZWV‘ - L /LE” Tene | rred to a place nearer to Bongaigaon fnclhging

.3
D&‘S j,) M 9‘%/\- \’)/SW Kokrajhar. This rmust be done as early
(5 e 1// /’Lﬁf"”"&&

as possible at oany rate within a period

of one month from the date of receipt

\'\93 - of this order. Till such decision is taken, at
least one post should not Be.fi.»lled.iupfi'by
) 1)) 3557 e aocoioeee . . -
_ new-appointee. - < . v
W \/\(‘, CZQ—Q D W2 o vl The application is disposed of. No v
e b0 b 8 Saage RS | %éém/
/ ' o | Vice-Chai
g Ve ‘
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6 D Copy of birth certificate 35
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BETWEEN

¢

IN THE CENTRAL ADMENISTRATIVE TRIBUNAL

GUWAHATI BENCH
(an

Tribunals act, 198s),

Smti, VeenpTripathi

W/o Shri Birendra Tiwari

Trained Graduate Teacher (Maths),

Kendriya Vidyalaya, Panbari

District - Dhubri,

Assam

1.

.AND-
Union of India,

represented by the Secretary to the

Government of India,

Ministry of Human Resource Development,

Central Secretariat,

New Delhi.

Kendriya Vidyalaya Sangathan
represented by the Commissioner,
Kendriya'vidyalaya Sang&than

18, Institutional Area,

Saheed Jeet Singh Marg,
New Delhi.

The Assistant Commissioner,
Kendriya Vidwalaya Sangathan,
Guwahati Regional Office,
Maligaon Charali,

Guwahati,

Application under Section 19 of the Administrative

Original Application No. /2000

.;.Applicant

**eeses Respondentsg

Veena Tanbed



4, Principal,

Kendriya Vidyalaya L R
Frboms BN Ao,

8. Shri Rameshwar Sharma,

Teacher

Kendriya Vidyalaya,
- . \
B«R,P.L, /ﬁmﬁugﬂw 5O~

e+ .+ Respondents

DETAILS OF THE APPLICATION

1. Particulars of order against which this application

iS I}lade .

This application is made praying for a direction

‘to the respondents for posting of the applicant to the

Kendriya Vidyalaya, BeR.P.L,, where her husband is post-

ed at present, in terms of spouse scheme and also in

terms of Office Memorandum dated 12.6.97 issued by the

Government of India for Posting of the husband and

wife invariably in the same stationd and also against

the impugned letter dated 26.11,99 issueqd by the Asstt,

Commissioner(Officiating) and also for setting aside

the posting order of Respondent No.4,

2e Jurisfiiction of the Tribunal,

The applicant declares that the'subject matter'of

the application is within the Jurisdiction of this Hon

'ble
Tribunal,

Contdo LN J
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3. Limitation

The applicant also declares that the application
is within the limitation period as has been prescribed
under Section 21 of the Administrative Tribunals Act,
1985, |

4, Facts of the Case.:

4.1 That the applicant was initially appointed as
Trained Graduate Teacher (®GT for $hort) for Mathematics
and was posﬁed at Kendriya Vidyalaya, Panbari in the
District of Dhubrigﬁhere she joined on 23,9,1997 and

has been serving there since then,

4.2 That the applicant's husband is also a trained
graduate teacher (PCM) in the Kendriya Vidyalaya angd

is posted at B.R.P.L. Kendriya Vidyalaya, Bongaigaon

in the district of Bongaigaon where he has been working

for the last five years.,

4,3 That on'coming to know that 3 vacancy for Trained

Graduate Teacher for Mathematics exists in the Kendriya

Vidyalaya, BeR.P.L. Bongaigaon where the applicant's

husband is posted, the applicant submitted an application

to the Assistant Commissioner, Kendriya Vidyalaya
Sangathan, Guwahati Regional Office at Maligaon on
21.9.,1998 praying for her transfer to Kendriya Vidyalaya,
B.R.P.L., Bongaigaon. In the said representation the
applicant briefly narrated the difficulties what she is
facing at Panbari away from her husband and Panbari
being a lonely place it is not the right place for a

lady teacher to stay alone,

Contd. oe
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A copy of the application submitted by the

applicant on 21,9.98 is annexed herewith as

Annexure=Aa,

4.4 That if may be stated here that the post of
Trained Graduate Teacher for Mathematics in Kendriya
Vidyalaya, B.R.P.L., Bongaggaon fell vacant due to
the transfer of the previous incumbent to the post to

Dehra Doon on £.9,96 and the post is lying vacant since

then.

4.5 That the applicant's husband also submitted an
application on 24.9.98 to the Assistant Commissioner,
Kendriya Vidyalaya Baengathan, Guwahati Regional Office,
Maligaon, through the Principal of the Vidyalaya,
praying for transfer of his wife, the applicant, to
Kendriya Vidyalaya, B.R.P.L., Bongaigaon in the vacant
pPost. The application of the applicant's husband was
duly forwarded by the Principal of the Vidyalaya for
sympathetic considerztion. In the forwarding Memo the
Principal also indicated that a vacancy does exist in
his Vidyalaya for T.G.T. Maths and requested the
Asstt. Commissioner concerned for sympathetic considera-

tion of the case of the applicant,

A copy of the application submitted by the
applicant's husband on 24.9,98 along with the
forwarding note of the Principal is annexed as

Anhexure=B,

4,6 That, in his application the applicant®s husband

narrated the difficulties faceg by the applicant due to

Contd. co0 e
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her ailment and being away to a remote place where
there is practically no medical facilities. Besides,

she is staying all alone in that remote place.

4.7 That in May 1999 the Assistant Commissioner,

KendriYa Vidyalaya Sangathan, Guwahati Regional Office,
issued a‘general circular vide No. F.1~1/99-KVS(Estt-
iII) indicating the number.of vacancies thatLeXisted in
different Kendriya Vidyalaya in the region for various
categories of teachers. In response to the said circular
the applicant submitted an application in the prescribed :
form on 11.5.,99, praying for her transfer to any of the
three Kendriya Vidyalaya viz. K.V., BRPL, Bongaigaon,
K.V;, New Bongaigaon and K.V. Kokrajhar so that the

applicant can be with her husband or nearabout him,

A copy of the said application dtd. 11.5.99 is

annexed herewith as Annexure=C,

3.8 That on 27th August, 1999, the applicant gave
birth to a male chiid in the B.R.P.L. Hospital, Bongai-
gaon. As the applicant was staying at Panbari where

she is'pbsted now all alone, she had to come to Bongai~

gaon to her husband and had to stay with him durlng

the pre and post netal period,

A copy of the birth ceritifcate dtd. 31.8 99

is annexed herewith as Annexure-D,

4.9 That thereafter on 27th September, 1999 the

Asstt.'Registrér, Kendriya Vidyalaya Sangathan, Guwahati

Regional Office published a priority list of teachers

whe are likely to be transferred from one Kendriya

Contd..
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Vidyalaya to anocther, vide letter No. F/C~3/99/KvVs
(GR)/1766-206 dtated 27.9,99

4.10 That when the applicant found that in the
said priority list the name of the applicant is not
there; she submitteg yet another representation to the
Assistant Commissioner, Kendriya Vidyalaya Sangathan;
Guwahati Region on 4.10.1999, braying for considera-
tion of her case for transfer to K,V., BeR.P, L,
Bongaigaon where there is a Vacancy for the post of

Trained Graduate Teacher for Mathematics, and where

herg husband is posted,

A copy'of‘the Iepresentation dategd 4.10,99

submitted by the applicant is annexegd herewith

as Annexure-g,

4.11 That it jig stated that since 3 vacancy for

Trained Graduate Teacher for Mathematics exists in the

Kendriya Vidyalaya, B.R.P.L. Bongaigaon where the

applicant*

the gonditions laid down for transfer of teacher from

one Kendriya Vidyalaya to another, there is no reason

why the case of the applicant shoulg not consideregd

for her transfer, particularly when there is no Other
candidate named for this post,

4.12

Contd...
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4.13  That it is stated that the applicant's son

who is only five months old needs to be looked after

by somebody when the applicant is away to her school “
and there being no other person at her place of postigg,gu
it has become well-neigh impossible for the applicant “
to attend here school and &t the same time take cafe

of her’baby. Had the applicant been with her husband at 1L
Bongaigaon, at least alternatively they can lock aftér
the baby during the absence of the applicant‘from the

house when she would go to the school to perform her

duties,

4.14 That as per the established policy of the

Central Government which is also equally appliéable
to the Kendriya Vidyalaya Sangathan, where the spouses

belong to the same Centfal'Service, the authority may

Post the spouses to the same station,

4,15

Bongaggaon she hag approached :

'ble Tribun;l through Origina] Application No,

Flon. 357/
1999 (smt, Veena Tripathy vg,

alia praying for her pPostin

Contad. ...
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for consideration on 11.11.99 and thi§‘Hon'ble

Tribunal was pleaséd to dispose of the said Original
Application with direction to the respondents to
consider the representation of the apﬁlicant as nxxiiex%_
early as possible at any rate within a period of one

- month from the date of receipt of that order. It is

also categorically directed that while disposing the

)
A

representation of the applicant the respondents should -

also follow the rules. The Hon'ble Tribunal also RE

Observed in the order dated 11.11.99 that the husband '%:
of the applicant was working as Teacher in Bongaigaon
besides the applicant has got a 5 ménths old baby as
such it has become very difficult for her to live in
a remote place like Panbari, The relévant portion of
the Order of the Hon'ble Tribunal passed in 0. A NOo

357/99 dated 11.11. 99 is quoted below s

"

In this application the»épplicant is
seeking certain direction#. The applicant is

‘& graduate trained teacher working at Kendriya
Vidyalaya, Panbari, According to the applicant
this place is situated in a remote locality of -
the Dhubri district of Assam, Her husband is
also working as Teacher in Bongaigaon. Besides,
the‘applicant has got a 2 months old baby. This.
has become very difficult for her to live in a

. remote place like Panbarij, Situated thus the
applicant submitted several representatlons
Praying for transfer her to Bomgaigaon or to
Some other place where both the husband and wife ;

can work. The representations: have not yet been

Contd...
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fiisposed of, Hence the present application.

We have heard Mr. s.C. Duttag Roy,
learned counsel for the applicant and Mr. B,Ce |
Das, learned counsel for the Kendriya Vidyalaya

Sangathan,

On hearing the counsel for the parties
we feel th t the respondents should dispose
of the representations which were filed long
back. Accordinly we dispose of this application
with a directiﬁn to the respondents to consider
the representations of the appiicant and dispose
of the same as early as possible at any rate
within a period of 1 month from the date of
receipt of this order. While disposing of the

r'epresentation the respondents shall also

follow the rules,

Application is disposed of. No order as

to costs,”

In view of the above order passed by the Hon'ble
Iribunal and also relied on the Spouse scheme which is
still in force in the Kendriya Vidyalaya Sangathan, the
applicant has acquired a valuable ang legal right for

considerations of her Posting at Kendriya Vidyalaya

BRPL, Bongaigaon, In this connection it is stated that

the Govt, ©f India, department of Personnel and Training

following the recommendations of the Fifth Central Pay

RSt 2)0p Bt (p) /E :

ated that the scope of

Commission issued the O.M. No.

dated 12.6.97 wherein it is st

Contad,..,
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considered and wiéened,and it is orderegd that both
husband and wife should invariably posted in the
same stationvexpecially when the children are below
ten years of age, if the post in appropriate level

exists. The relevant portion of the G.M dated 12.6.97

is quoted below :

"Sub Posting of husband andg wife at the
same station. ,

The undersigned is directed to say that
on the subject mentioned above, Government had_*
issued detailed guidelines vide O.M. No.ZOOBQ/-“
7/86-Estt. (A) dated 344.86. The Fifth Central
Pay Commission has now recommended that not
only the existing instructions regarding the
need to post husband ang wife at the same sta-.
tion need to be reiterated, it has‘also reco-
mmended that the Scope of these instructions
should be widened to include the provision that
where posts at the appropriate level exist in
the organisation at the same station, the husband
and wife may 1nvar1ably be posted together in
order to enable them to lead a normal family
life ang lookeafter the welfare of the children,
especially till the children are 10 years of age. ..
2, The Government, after considering the
matter, has decidegd to accept this’recommendationi
of the Fifth Central Pay Commission. Accordlngly.'
it is reiterated that all Mlnlstries/Departments
shoulad strictly adhere to the guidelines laig down

in 0,M. No. 28034/7/86-Estt (a) dated 3.4, g6 while

Contg,...
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' KVS (GR) /8745 dated 23.12.99

-~1le

deciding on the requests for posting of husband
and wife at the same station and should ensure
that such posting is invariably done, especia~
lly till their children are 10 years of age,

if posts at the appropriate level exist in the
organisation at the same station if no adminis-

trative problems are expected to result as a

consequence.

3. It is further clarified that even in
cases whe e only the wife is a government, the -
concession elaborated in para 2 of this O.M.

would be admissible to the Government servant.," .

In view of the above mandatory provision, the
Present applicant ought to have been posted at Kendriya |

Vidyalaya, BRPL, Bongaigaon in the vacant post of

Teacher.

Copy of the order of the Hon'ble Tribunal®
dated 11.11.99 passed in 0.A. No. 357/99 and

the O.M. dated 12.6,97 is enclosed as Annexures-
M .

F & G respectively.

4,16 Most surprisingly Shri D.K, Saini, Assistant
Commissioner, Kendriya Vidyalaya Sangathan, Regional
Office, Maligaon by his letter bearing No. F.10-3/99-

communicated the decision

dated 26.11.99 wherein it is stated that in the letter -

bearing No. 10-3/99 Kvs (GR) /8000 () dated 26.11,99
that the transfer appliéation of the applicant for

bosting at Kendriya Vidyalaya, BRPL, Bongaggaon (2)

New Bongalgaon (3) Kokrajhar could not be considered

Voesna Prrpeth



for transfer as her name did not appear in the prlorlty
list of intra-regional transfer, as because the
applicant did not complete 3 years service at Kendriya

Vidyalaya, Panbari since her initial postlng as on
31.3.99 which is requlred under the transfer policyo
The relevant portion of the letter dated 26,11.99

referredfd to above is quoted below :

" I am to refer to your endorsement dated

14.05.99 on the transfer‘application of Mrs,
Veena Tripethe,‘TGT(PCM) of your Vidyadaya
Tequesting for intra=-regional transfer to
Kendriya Vidyalaya(1l) BRPL Bongaigaon (2)

New Bongaigaon (3) 'Kokrajhar. In this connectlon'f

I am to inform you that her case could not be
considered for transfer as her name did not |
appear in the priority list of intra-regional
transfer as she did not complete 03 years at

Kendriya Vidyalaya, Panbari since here initial

postlng as on 31,03,99 which is required under

the transfer policy. She may be informed accore

dingly .

From above, it ig quite clear that the décision of the

Assistant Commissioner is arbitrary, unfair as because

the applicant in the instant cage sought posting in the
same station where her husband isg working under spouse
scheme of the Kendriya Vidyalaya Sangathan. Therefore

question of completlon of 3 Years service does not arise,

Hence 1t appears that the decision of rejection of her

Contd....
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application for posting in the same station in accor-
dance with the scheme and the same is also contrary

to the spouse scheme zxﬁxkhéxxamx#ixxaixaxx&xkxaxx
which is &n force in the Kendriya Vidyalaya Sangathan.
In this connection it is stated that the applicant

in spite of her best efforts could not obtain a copy
of the aforesaid scheme/transfer policy. Therefore
Hon;ble Tribunal be pleased to direct the respondénts

to produce the same for perusal of the Hon'ble Tribunal.

It is further stated that the prayér of the
applicant has not been considered by the Assistant
Commissioner in exercise of colourable power on extra-
neous consideration in order to accommodate another
teacher i.e, respondent Noge5, who at the relevant time
was working at Central Schodl, Lumding. Therefore it
appéars that no priority is given in the case of the
Present applicant under the spouse scheme for her postinéj
at Kendriya~Vidya1aya, BRPL; But in order to accommodate
respondent No.5 the authority have'rejécted the represg-
entation of the applicant even after categorical obser=
vation made by the Hon'ble Tribunal while disposing the
Originél Application No. 357/99 on 11.11.99 that respon-
dents shall also follow the rules, Thefefofe respondents
particularly Assistant Coﬁnmissioner, Kendriya Vidyalaya, "
Maligaon did not follow the rule in forcé for posting cof
husband and wife invariably in the same station. As such
ITespondent No.2 violated the order of the Hon'ble Trlbtnal
dated 11.11.99 which is amount to contempt of court,

The accommodation of respondent No,

5 in - Kendriya Vidyalaya

Bongaigaon, BRPL makes it abundantly clear that the

Voo no Prupathi
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respondents in a well planned manner rejected_the
claim of the applicant on extraneous consideration and
| in exercise of colourable power'and the same is mala
fide as such the transfer and posting order of respon-
dent No.5 is liable to be set aside and quashed, and
in the resultant vacancy the applicant should be acco-
mmodated.

It is statéd that in spite of her best effore
the applicént could nb£ obtain the impugned order of
transfer and posting of respondent No.5 at Kendriya
Vidyalaya, BRPL, therefore Hon'ble Tribunal may be
pleased to direct the.respondents to produce the same

before the Hon'ble Tribunal at the time of hearing of

this application.

]

4,17 That your applicant further begs to state that
when there is a spouse scheme for priority posting is

available‘in the Kendriya Vidyalaya Sangathan and

especially when the Government of India issued the
, v n

Memorandum dated 12,6.1997 directing the authorities
for posting of the husband and wife in a same station
invariably, especially when children is below 10 years
of age and when there is a post exisﬁi attappropriate
level. In the instant case there was a post exist at
the appropriate level and the applicant made a request
for her posting where her husband is working. But the
réspondents with a malafide intentiondid not consider

the case of the applicant in spite of the order of the

Tribunal passed ing 0.A. No. 357/99 at,. 11.11.1999,

’Vwm‘fw/?“ﬁ w
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In the said O.A. the Hon'ble Tribunal made a categorical
direction to consider her case for posting at Kendrigya
Vidyalaya, BRPL in accordance with the rules. The
applicant being highly aggrieved after receipt of the ff
impugned order dated 26.11.99 through letter dated.23.12{
99, finding nb other alternative approaching this

Hon'ble Tribunal for her posting at Kendriya Vidyalaya B
BRPL, éoﬁgaigaon or alternatively in tbe existing vacant .
post available at Kendriya Vidyalaya, kokrajhar,

otherwise it will cause irreparable loss to the present

applicant and to here five menths baby. As suah, Hon'ble .

Tribunal be pleased to direct the respondents to pOst the

applicant eédther in Kendriya Vidyalaya, Bongaigaon

or Kendriya Vidyalaya, Kokrajhay which is nearear to

Bongaigaon, with immediate effect,
4,18 That this application is made bona fide and for
the cause of justice,

5. Grounds for relief(s) with legal provisions s

5.1 For that, the action or rather inaction of the

respondents, particularly respondent No. 3, the

Assistant Commissioner, Kendriya Vidyala Sangathan

Guwahati Region, in not conSidering the case of

the applicant for her transfer to Kendriya Vidya-
laya, B.R. P.L, Bongaigaon where a vacaney was
available at the relevant time for the post of
Trained Graduate Teacher for Maﬁhematics and where

the husband of the applicant is posted,

\/un«’f’*ﬂlé afha
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5.2 For that the authorities of Kendriya Vidyalaya
Sangathan notified the vacancy in the said Kendriga
vidyalaya, in response to which the applicant
applied for her transfer, having fulfilled the

‘criteria laid down f?r the purpose, and as such

there is no reason why the should not be transferred .
to Bongaigaon.

5.3 For that as ber the policy of the KVS for transfer

Oof a teacher to the station where his/her spouse

is posted, the applicant is entitled to be transferred

to KVS either in BRPL, Bongadggaon or KV, Kokrajhar.

3§$ For that since there is vacancy for Trained Graduate
5.4 )

Teacher, Mathematic in the K.V., B.R.P,L, as well

as K.V., Kokrajhar and since the applicant had

already applied for her transfer where her husband

is posted, there is no reason why she should not be

transferred there,
5.5 “or that in any view of the matter the action of
the Tespondents in not teansferring the applicant
to Kendriya Vidyalaya, B.R.p.L.

Bongaigaon where

her husband is Posted, is arbitrary, malafide,

discriminatory and violative of all cannos of justice,
5.6 For that Tepresentation of the applicant has been

rejected by the impugned order 26.,11.99 in total

violation of the Hon'ble Tribunal's direction passed

in 0.A. No. 357/99 gt, 11.11.99,

5.7 FYor that the Tespondents have violated the spouse

scheme issuegd by the Government of India dt. 12,6,97

\Aaeovﬂ’i;d#”d%ku
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S.11

for posting of husband and wifé in a same’

station.

For that the respondent No.5 héé been‘accommo-
dated in the Kendriya Vidyalayé, BeR,P,L. oOn
extraneous consideration and in total disregard
to the order of the Hon'ble Tribunal-ét.11.11.99
passed in O.A, No. 357/99 and also disrega:rd

Memorandum
to the mx@=r of the Government of India dated

12.6.1997,

For that the Kendriya Vidyalaya Sangathan
receives more than 50% of gxzuting grants in

aid from the Central Government as suéh the
rules framed by the Government of India is
‘binding upon the Kendriya Vidyalaya Sangathan

as such the O.M, dated 12.6.97 is binding on the

Kendriya Vidyalaya Sangathan,

/

For that the applicant is having five months old
baby and the post at appropriate level exists

at the relevant time at Kendriya Vidyataya,

B.R.P.L. and another Post at appropriate level

also exists at Kendriya Vidyalaya, Kokrajhar

till filing of this application,

For that the bPosting order of respondent No. 5
at Kendriya Vidyalaya, BRPL ig illegal, and
arbitrary as such the same is liable to be set

aside and guashed,

Contd. o
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6« Detdils of remedies exhausted.

The applicant declares that since she has
already represented her Case to the authorities and no
action has been taken on her Teépresentation, no remedy
lies elsewhere other than approaching this Hon'ble

Tribunal for redressal of her genuine grievances.,

7. Matter not previously filed before any other

Court or pending before any other bench of the

Iribunal, .

“he applicant further declares that he hag
filed an Application before the Hon'ble Tribunal which
wWas registered as 0.A. 357/99 and the same was disposed
of by the Hon'ble Tribunal dt. 11.11.99 with direction
to the respondents to consider the case of the applicant
on her representations submitted to the authority. But
in spite of the order/direction of the Hon'ple Tribunal
dt. 11.11.99 the prayer of the applicant has been

rejected by the Assistant Commission, Kendriya, Vidyalaya,

e. Reliefs sought for

Under the facts and circumstances stated above,

the applicant brays for the following reliefs =

.1 To direct the I'espondents particularly respondent
No. 3, the Assistant Commissioner, Kendriya Vidya=
laya Sangathan, Guwahati Regional Office, to
transfer the applicant to the Kendriya Vidyalaya,

BeR,P,L,, Bongaigaon where there i



-19=

and where the applicant's husband is posted
or alternatively at Kendriya Vidyalaya, Kokra-

Jjhar or to any other Vidyalaya near Bongaigaon,

8.2 %hat the Hon'ble Tribunal be pPleased to set
éside and quashed the impugned posting order
\of respondent No.5 posting the respondent No.5
at Kendriya Vidyalaya, BRPL, in terms of the
order of the Hon'ble Tribunal dated 11.11,99

passed in 0,A. No. 357/99,

8.3 That the Hon'ble be pleased to set aside and
Quashed the impugned order dated 26.11.99

issued by the Assistant Commissioner, Kendriya

Vidyalaya, Guwahati,
844 Costs of the Application,

8.5 To any other relief or reliefs,which the applicant
is entitled to as deemed fit and proper by the

Hopg'ble Tribunal,

9. Interim relief if any :

Under the facts ang circumstance the applicant
prays that the Hon'ble Tribunal may be pleased to pass
an interim order restraining the respondents from filling
up the post of Tfained Graduate Teacher for Mathematics in
the Kendriya Vidyalaya, Kokrajhar, by any other teacher

from any other Kendriya Vidyalaya in the Region,

1o,

fhis application has been fileg thrbugh

advocate,
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Particulars of I.P.O.

IQ‘PCO. No.
Date of Issue
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As stated in the Index,
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VERIFICATION

I, Smt. Veena Tripathi, wife of Shri Birendra
Tweari, aged about 30 Years, presentaly staying at
‘Panbari in the district_of Dhubri, and applicant in
the instant application, do hereby verify that the
statements made in paragraphs 1 té 4 and 6 to 12 are
true to my knowledge and those made in paragraph 5
are true to my legal advice which I believe to be true

and I have not suppressed any material fact.

And I sigh this verification on this the f&{%ﬁAE

day of January, 2000.

\/w naq —/’7:’4//64,%

Signature



~ Veena Tripathi

I would like to bring certain points to your kind notice
1) That I am working as TGT (Maths) at K.V Panbari.

2) That my husband is posted as TGT (Maths) at K.V. BR.P.L,

3) That I suffered from a miséarriage on 01/01/98 and am undergoing treatment from a

gynaecologist at (B.R.P.L. Township) Dhaligaon and such facilities are not available
at Panbari. ‘

4) That the above incident has drained me physically and mentally. B J’;;
5) As my husband stays with my old mother-in-law I have to go frequently to Dhallga(m@

to look after her. These trips are a big strain on me as the journey takes about four
hours.

6) Panbari is very lonely and being a B.S.F. camp not a right place for a lady to stay
alone, S -

Under the above-mentioned circumstances, I would be highly obliged if I could be posted
at K.V. BR.P.L. Dhaligaon. At present vacancies of TGT PCM)existatK.V.BRP.L.

Hoping for a favourable response from your side. e ,
Thanking_ you : ST o)
~Yours faithfully ST A O i

-
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TO, ‘ "!Ng .
The Assistant Commissioner, | ; t*%;e
Guwahati Region, : .
Guwahati
Through: Principal-in-charge (K.V.Panban)
. Rospected Sir, |



o v‘.‘;'n" 2% /’)’1/‘74"1?0“&)"
- & » (To o . ' . "’?.;: [V« R
“The Assistant Commissioner, : - R
Guwahati Region, |
Gumeﬂp‘d. ) ' R

colopl fen~ ble s teodn B‘IRL':NDR/I-TIN))?:/
f&l.;zrm"{o(t W Ane| 5y4vu,btﬂ%¢ .

Through : Principal K.V. BRP.L. .~

Respected Sir,

- With due mapeét and humble ﬁubmission, I would like to lay a few points for

your kind consideration,

\

1) That my wife Shrimati Veena Tripathi is working in K.V, Panberi in the
- capacity of TGT (Maths) since 23/09/97. .

| ' ¢ & Gl '
~ 3) That my wife has to make frequent trips from K.V. Panbari to Dhaligaon‘-‘“ -

2) That I am working in the capacity of TGT (Maths) at K.V, BRP.L. ands
stay there with my old and ailing mother. ' oo

to assist my old mother.

gt
4“

* 4) Due to the tnsafe roads and the strain of fréquent trips, my wifeASuﬁ‘ere('l
a miscarriage on 01/01/98 and has since been undergoing treatment under
a gynaecologist at Dhaligaon.(B.R.P.L. Township.

5) That her condition
available in and around her area of posting.

6) That after her miscarriage, my wife suffers from depression an
problem aggrevates at Panbari as she remains alone over there and theé<>
place is very secluded. le Vo )

requires check ups and this periodic facility -is not
\\ . -

\ A.)':.ﬁn .?f

-
e

cher=»¥

In view of the above ... .- . points,‘ I fervently request y'o{lf hdnqur to

post my wife at K.V.

vacancy of TGT (Maths) at K.V. BR P.L. created by the transfer of Shri Lal' - %,
- Singh on 08/09/98 to Dehradoon. : ) S e

For this act of kind consideration I shall remain ever grateful to yo

Thanking you
FOF ke vy

| At CQ o

B.RP.L. from K.V. Panbari. At present there is-a s
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BONGAIGAQN,____ -~ . .




. -
- KENDRIYA VIDYALAYA SA\AGATHAﬁ Hronastidus ﬁ/

lr.msf(.r @ o
L | | o om0l |
KEMDRIYA KN (un lxuu Diwbuil. I ' ~ REGION !
VI%‘;QALAYA ' Wi o cooe || |O P
, ' : AN ! ~ Hard Stallon Code ’
APPLIQ TION FOR 1[\AN51 ‘ER ON REQUEST . 1999- 2000 {
o | (Rcad instrictions u:rc[ullj brjwu[rllmgup) . : !
1 Name ‘ v 5 (; NIA TIR ] PR T H l i ‘ 7 o ‘
2. Date of birth ' 3. Date o{"appoianm'\t | 4. Date from which posted at the S &
: T -Vidyalaya*/ Station in Present Post
\

| o .
o RloJlelisl) [EBIlE]|[EY  PRIFVIEE
o 5. Whether Mzﬂe/F;;dé : . ’ ‘

6. l’ost held

o . 7.5uw-Code . P

. CATEGORY - ' Division
8. Grourids for Transfer

A o EEE o mm

’

|:‘ ’ '
" Station - Region  Code
(-I- - 3 -
G o [ 3 K\/ BRPL (f:ﬁamauqaem i [ o
9. (a) Choice Vidyalaya*/Stztion — ‘ ' 1A
o ‘ i ke New ﬂefvgmqaan e
" o \_‘._ - L et e teame o e e d e s : J ~
N A o Gafihee ] [T [0
) K;;"u . i . o -
' ' ‘ ‘ Region . Code ;
9. (b) ln €a5¢ you are mluebted in transfer to any K.V.ina pacticular §
chlon indicate the pxefen.ncea In terms of Region - - |
' L SORE) e . e . = Wkt 3
10. Station where spouse is- ‘working - « m . _ !
: ' 11. Have you oblamedamedml ccrhhcate overlejf.?w | ) ; T } ’l°A'lea‘s,e. fill up T 1'
; 12 Have you given the déclaration rebardmg the ' ; . ! correct Code :
-+ employment and place of posting of spouse? y ‘ :
oy Py pace of posting ufsp . brecy ves 'h'lord:b of, «@u ’999 sk ic. |
1~ - 13, Narrate the Compelling problem(s) for seeing 0830ty {;U‘F e , ;) \(f
. - transfer (in 50 world(s)) ‘ ‘ ' l o 507‘ ‘
v L T : o Year'. ?'om where transferred Reason Code :
, 14. Details of last transfer | PR ] L — 1 [=T1=7 1
15, Type of disease certified in MC overleaf - Please fill up ,
16 Rclahor\shlp of the patient with the applxcan( E:l } inCode ' ‘
f, Sl({n/Smt /Kym \[Bb NA IQ‘ PATH I do hercby nfhrm thnt ll\c \nformnllon given in
coramns 01 to 16 of this application are correct and that the medical certificate/declaration given overleaf is/are
.~ bonafide. lunderstanding Umtwrong/aupprt'bsed mfol'nnhon shall render me liable for disciplinary action,
Place: KV PCU’\}QCL/LL e ‘ . Siznature (\/\0{ W
Date: ]+ 05 9§ 99 , ‘ Name Ve A ‘&l/)u.
- RIS oo - ¢ Designation TCT CIO(ﬂ )
* Vidyalava is Applicable only for tiansfer within the station. -
® Write 01 or Intra'(within region) or 02 for inter,
’
3 |
!

sy e~




Py L - N g !
T o _\M:-QLJA.L._CLIBI IEICATE i
N * A L
fli L Sipnature of patient . v “ ‘ L ,
: Address__ : / o ]

C Sy, ) ':‘ ‘ '..‘ 3 . . - O ] . . (W8 ) ) : N
1Dr. - f ' E

(\J me & Do-.ignaliun)

-~ (hospital & place)

: aftercar(_fulpcrsou'xlexammahonofmecaqe hcreb certify that ' : whose

’ . |
, (Name of the paticnt) . i

signature is given above i suffering from __

and th(..t Iacdmes for treatment !

ters) - . N

((ull medi lnomc:nclalure of tl\c amem. in CAI’erLlet

P g

~of this disease are not at all avallablc at this jx
a

tation orxts vicinily. Itis further certificd that aforesaid disease is within ,“
lhe parameters prescnbed by the KVS' at I ra M 3 L
"
B A
’ : . '/ ”:‘
Place; - Lo » / Signature of the competent aulhority, X
o : : .
* Date: AR y " Designation - : R
. . . . . A
o . J ‘ “ Seal ofthe (.ompetuxtauthonty g

§ DECLARATION

P , (Kmdly fl“ the mfonnahon in bold lelters Strik

A orm e out whxcheverl,nota;ﬁphcable) ;
L ‘\/BU m"/b”(fav“ _,ﬁolemnly declare that my spouse __P)’KC'N(D;\);’) T)WAR/

(nnmr') Y
cmploycd at/under oxder.,oftraus(cr!o i\ ’ ‘/ "B [’p) l( T t f(m ). ;\ 3
L ~ (Designation) " (Cepht/Unit/Brasch)
. since_ Qfé ” 9 L] :

Ihs/[icn full office address with Name and L)c-‘xgn
(dalc) o -

|
|
ation of immediate superior/details ! .
of scl{ cmplovincnt 1s/arc as !\)llow:, f

Name amd Of[lce/R"&,latered Busme.,s or - Name and Address of Immcdmte R - o .
Profcssxonal Address of spouse

- ) superior Officer or ch1<txa|1 m No. of Bu:six\gss/Profeééion |
le/\"D&QA TIWAKL " v TP NalaR ‘

KT BRPL - T BRp LBONGAIGaoN) i
@ONG'KHQAON e ngnalureoflhelmplo;ce ‘\/\O l‘a-‘ o i

o C , - Name:__ 'X/tENﬂT,QIP/)Td}E
; R I Designation: LaT (/3(/"7) \

.._..._._.__._._-_.._._..._.__........,-..._.._.._....._.._.....__..__-.....A - e—

.__._.___,____..,_,.__._._.

X - For Office use only in Kendriya Vidyalaya
e , : “(Strike out whichever-is not applicnbie)

SIS e metam en fie G St o

D:‘,cnmnar" case is pmJu

g/ oy uC)]nlli vled fiol pending/not comemplated against v a
- bhn/Sml /l\ i, Vet W»v,vn £l ‘

2 *The medical certificate /decls .ration given in the apphcatmn itself is from-the competent authonty JN//,\ , [
3. Certified that the dezails furnishod by the apphcarlt havebeen venﬁed from the service records and found correct. yza |
4. She/I}e wasonlezve, abso{\l wx|houtpay during _*5 J=1'94 do 315)1n0, and is ctleaway/notaway from dubes ]
‘ . - ; (lln9b~99on])) _ . . ' | .
! . Place: Koy b {k‘l«t ! Signature /«*\_ 4 \L —— ! !
: . i Name ¢ 1( thcl’nnupﬂ MV“ ..‘":; .&:\'\;\C“S ' —— (
Date: Lo l 'S) a9 i OfficeSreal _ o e e 'i‘-, R
o | i i ' ‘ g e "
: : _ , ‘
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Book No. 7 | FIR-ST.,COPY: : Serial No. 3 02
% - Bongaigaon Refinery & Petrochemicals Ltd. Hospital
im o DHALIGAON-783 385 ( ASSAM ) | -
K X o Date 3/6?'97 ~
§z§§ \ BIRTH CERTIFICATE -
X0 - - | —
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\ .
B The Assistant Commlssnoner
- Guwahati Reglon
- Date- Y-10-99

| Sub- omission of the name of Smt Veena Tripathi (T GT Maths) from
riority list.
prionty | -2 6

13/77/,(;/56—1//“7

Slr -
/ © rcgardmg the publication of prionity list

Please refer to your clrcular no.
for intra region transfer.

I had applied from K.V. Panbari for transfer to K.V. BRPL on the grounds
of spouse case.(Copy of my application form is attached) '

- On perusal of the list, I discovered. my name does not ﬁgure in the list
desplte the fact that I fulfill all the criteria.

1) As on 31/03/99 I have completed lyear,6 months and 8 days (my date of |

appointment being 33-9. 2 - at the place of posting, K.V. Panban
* 2) My husband Shri B Tiwari is posted at K. V. BRPL,

- 3) There exists a vacancy of TGT (PCM) at K'V. BRPL.
In view of the above-mentioned facts, I request you to kindly look into the

matter so that the mistakes may be rectified. I further request you to intimate |
“to me the status of my case. '

Yours sincerely,

(Veena Tripathi)

1) Copy to Commxssmner for mformahon
: 2) Copy to Principal K.V Panbari
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T - { ( See Rule 42 ) ‘ -
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in The Centeal Administrative Tribunal

GUWAHATL BENCH GUWAHATI
ORDER SHERT ]
 APPLICATION No. .2 S”(‘/ 1) or 199

| Applicant(s) \Cm) \/ %‘- "U:f /("‘:"/{"((' 1%
s - 7 .
’ ' R VAR Tal L
Rcspondcnt(s) //L"L“-‘c).'/“/ /( '))\dﬁ[\ .‘(.)\. é ( B

: . by ’ ) ,,' .;’A' ' A
Advocate for Applicani(s) /‘l,/n ‘ /\),_ /. Qf((“ '“\'\_ ' p
. . . . A ".: . . , . I' [; L
| My, S, -/ou-!-//é ’(/‘,‘/' M (L Ke,

Advocate for Respondeat(s)

K V.5,

h

Notes of the Registry Date

" Order of the Tribupaf

11.11:99) present Hon'ble Mr gJustice D.N-Baruah,
‘ Vice~Chairman and

Hon'ble ur G.L.Sanglyine.
Administrative Member.

e

In this application the appliéant
is seeking certain directions. The ,
applicant is a graduate trained teacher
working at Kendriya Vidyalaya, Panbari.
, Aécw:ding to the applicant this place is
\ 8ltuated in g rembte locality of the 1
Dhubr 4 district of Assan.
also working as Ta

.Her husband is
acher in Bongaigaon.

Busidzy, the applicant has got a 2 months
0ld baby. This has become very difficult

for her to live in a remote place like
|Panbari. Situated thus the applicant

subinitted several representations praying

for transfoer her Lo Boncjaigaonbor to some
other pluace where both the husband and

wife

=an work. The representations have

) contd,.-
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Date

Order of the Tribunal

11.11.99

. .
;. -"—V"""

- sernmn 0o

fnot yet been disposed of . Hence the

present applicatlon.

We have heard Mr S.C.Dutta Roy,learned

..counsel for the applicant and Mr B.C.Das,

léarned counsel for the Kendriya vidya-
laya Sangathan.yOn heariny the counsel
for the parties &e feel that the respon-
dents should d13pose of the representa-
tionswhiéh ware filed long back. Accor-
dingly Qe diSposevcf.this application
with a direction to the respondents to
consider the representations of the
applicant and dispose of the same as
early as possible at any rate within a‘
period of 1 month from the date of
receipt of this order. While disposing
of the representation the respondents
shall also follow the rules.

Application is diSpoand of. No order

gs to ‘Gosts, r

| ,
Sd/~" VICE CHAIRMAN
Sd/w MEMBER (Avpan)
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hushband aid Wife at the same station.

s Yide Flag g, 44

is-directed o say that on  the
abovu./Oovnrnment had issied detatled
uide) ipey vide M No. 2003d/7/86—tstt-(n)'vdated
C3udans, The——fifﬁﬁ 'b&HE;5]”'Puythommission bhas: auw

recommended ‘that ot only thp elsting Instructions
crogardivg  he eed Lo gt Paslaind  apg vife at the same
statiyn need to )p rvlturatud, IV his 0lyg recummerndoed
that the ScCope of thege instructions should fp widened

to tnciude the Frovision  that Wheve  posty  at “the

appropriate . level exist frn tye bryanlsation at the same.
station, the hushand ard wife may“{pyggigg1x~£g ;ggéjgg
togethen in order to enakble them to 1ead & norma Family
lifoe and look aftpr. Lln el fayae oy Live (hi)ﬂvww,
e ey gy g,

The uhdersidned
subject mentioned

!

vapoclally (1 oo et b ey,
Z. The Guvuvﬁmont
has decidoq to aclept thie

Ccntral'qu Commissign.
{ that a1} Ministries

‘\pg“;hg gu(dglines
- 2803977 75678

v altes Considering the matter,

reoammendatyon of the Fifty

Accnrdingly, it is refterated
/ Departmentqg

slould strictly ‘adhere

latd dowvin in QM No.
ESEEI(R) dated 3.4.264 while deciding on  the
Pequegfauufur"pnétfng of hushand and’ wi fg A"t the  same
station and qbggid';gpsure Lhat such roeting is

Anvariatg __ddne, e%perlﬁiiifﬁilljthgr
Years o age i POsts HE Ttie a
the ovganisation at
cadministrative

tonsequence.

opprdpriaEE"lévgf_ZQT;E\IH
the  same . station  and if L]
Prohlems 3y, Expected to result

&S a

3. It lu'furlher'cluulfiud Ehat even g Casun where
orly the wife is A goveriment servant, ti concession
< elaborated i Fara 2 of this .. vould e admiesihle
Yo the JOvernment suyvint. '

' df These instructions would e #pplicable only to
vﬁ&\ Fosts withir the

same  depar-taye, arnd would pot apply on
appointment Uridey Ly

Contin Stuffing Schomé-
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J. A copy of thig Vepartmentts opM Mo
28034/7/@6-Estt-(ﬂ) dated 3484 is enrlosed for ready
reference and guidance. '
6 Hind{ Yersion of- the (On is enclased.
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