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Advocate for Applicant () 

Advocate f o r Respondent(S) Jy C5- 
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Notes of the Registry 
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DiTE 	ORDER OF THE TRIBUNAL 

Present: Hon'ble Mr Justice D.N. Chowdhury )  
Vice-Chairman 
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Mr G. Sarma, learned counsel for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S,C,, 

are present. Let the case be listed on 17.10.00 

for consideration of admission. 

Vice-Chairman 

0 	Heard Mr A.Deb Roy, learned Sr.C.G.S.0 

for the respondents. Issue notice to show 

cause as to why this application shall not 

be admitted. 

List on 17 .11 .2 000 for show. cause and 

admission. 

/ 1Z 
aciJ 
t4 

4i ,i',,o VIC&L p ,c 'Yo 
$ 1t"1/0 	&L1'$ 

,) t ,ç t 	/4t13p 

IP9 

Vice-Chairman 

On the prayer made on behalf of Mr G. 

Sarma, learned counsel for the applicant 
the case ha adjourned to 27 .11.00 for 
admission. 	 - 

Vice-Chairman 
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0.A.Nce.329/2000 

27.11.2000 	None appears on behalf of 

applicant. List it again on 1.1.2i 

for admission. 

Vice-Chain 

nkm 

H 
/ 	 1.1.2001 	None appears for the applicant. 

W.B.G. Pathak, learned Addi. centrar 
/ 	Govt Standing Counsel for the fèspon- 

''" 	 —dents submits that this matter is 

Ac, 	 analogous to O.A. 149/2000  oand O.A. 
7 	 : 	369/2000 and may be taken up along 

with this application. 

	

/ 	 - 	 List this application along 
with connected cases on 19.1.2001 

	

/ 	 - 	for - admission. 
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24.1.01 
	

List it again on 14.2.2001 

for further orders. 

 

Vi ce-Chairman 
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14.2.01 
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There is no representation. List 

on 7.3.01 for filing.of written state- 

ment. 	- 

Vice-Chairman 

 

Vice-Chairman 
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329 of 2000 

Notes or the Registry r Date Order of the .Trib'ünài 

70.01 Liston 21.3.01 alongwith 

connected cases. Ithe meantime the 
resporents may file written statement. 

:1 

Vice-Chairman 

im 
I 21.301 List on 28,3.01 alongwith 04. 

No.369 of 2bOO( 1 .P, 57 of 2000) for 

hearing* 

o 
Member 

Im 

/ 

II.  
•1 

do 
I 29.3.01 Mr.B.C,Pathak, learned Addl.C.G.S.0 

I  pray 	for. adjournent on the ground ; 
• 	I 

that the order in O..No.298 of 99 ls 

awaited. Lit On 4.4.01 for hearing. 

• 	
I  Meiber 
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4.4.2001 
c r 
Nré 	appears 	for 	the 	applicant. 

List again on 25.4.01 for hearing. 

' V ce-Chairman 

:• nkm 
CL 

2.4.01 Mr. 	H.K.Das, 	appearing 	on 
.1  

behalf 	of 	Mrs. 	B.Dutta, 	Advocate, 	Govt: 

of'Meghalaya, 	and Mr. 	G.Sarma, 	prays for 

one month 	time to 	file rejoinder to the 
• 	•,. 	 ' 	'••. 

I written statement. 	Prayer allowed. 

• 
List on 1.6.2001 for hearing. 
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NOW0,77 	 IO.A.329 of 2000 

Wotes of the Kegitry 	. Dite 
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13,6.01 

Order df the tiibaa1 : 

Nohe appears for pressing the appiL 
CatjOn, 

The case is adjourned to 13-6'2001 
for hearing. 

yiiiiiii-iiiili
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/ .--.-- 
The matter was called for 

hearing. A er_3_caUs—qtn Wone appears 

for the applicant. It is seeni that -.$&èt 
4.4.01, 26.4.01 and 1.6.01 there 1no 

representation on behal f of te applicant 
It appears that the applicant, nOt interest 

ted in pursuing this application. Appli- 

I cation is dismissed for default. 

Mnber 

Ley  i 
,4: i2L 1z::c 9J( 

fs. #E99 

21.11.01 

bb 

5.12.2001 

In view of the order passed in N.P.No. 

162 of 2001 this case is restored to file. 

List the cese for hearing on 5.12.2001 

slorigwith .0 .A .149/2000, 369/2003 and 11 .P .57/2000. 

rlecnber 

List the case for hearing on 2,1.2302 

alongwith 0.A.1 49/2000, 369/2000. 

& , 	\C L ~A- - - 
t'mber (3) 	 Nembar ( 
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bb 

2 • 1.02 

im 

Mr.A.Deb Roy, Sr.C.G.S.0 prays 
for adjournment on behalf of Mr.B,C. 
Pathak, Addj,C.G.S.C., on the ground of 
his absence today. Prayer is allowed. 
List on 25.1.02 for hearing.. 

(L 
Menber 



0.A.No.329/2000 	 4 

25.1.2002 	Heard Mr H.K. Das, learned counsel 

for the applicant as well as Mr B.C. Pathak, 

learned Addi. C.G.S.C. Hearing concluded. 

Judgment reserved. 

9.. 	 Me m bef 

nk m 

j  J) v—' 	 8.2.02 	 Judgment delivered in open Court. 
44 

Kept in separate sheets. Zpplication is 

disposed. of. No costs. 

Member 

00  
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CENTRAL A14IMISTRATE TRIBUNAL, GUWAHATI BENCH. 

Original Applications NO. 149 of 2000, 

4 329 of 2000,. 

69 of 2000 and 

479 of 2001. 
Date of Order : This the 8th Day Of February,2O02 

The Hon'ble Mr 1(.I(.Sharrna 	Administrative Member. 

• Sri. Bima].endu Gupta 
Senior lcountant, 
Office of the 	countant Genera1(E) 
AsSam.Beltola, 
GttWahatj29. 	. 	 . 	 . 

.- Applicant. 
By Advocte •. 	 (o.A.149/2000, 329/2000) 
Srx H.K.DaS (O.Ad 369/2000) 

• 

. 

Applicant appeared in person in 479/2001. 

- Versus 	. 

Union of India & ors. 	 . 	. . . Respondents. 

1: 	. 
• 	By(vocate Sri B.C.Pathak,Addl.C.G.S.C. 

Ilk 

All these applications filed by the applicant 

are taken up together as the issu 	raised in these 

applications are common and mainly pertain 	to the reim- 
bursement of air travel expenses for the treatment of 

the applicant's wife and also reimbursement of medical 

• 	 . 
. experse 	The applicant's case has been argued by Mr 

H.K.Das, learned counsel for the applicant and the 

applicant also elaborated the arguments in person. 

2. . 	The facts relevant for the purpose of disposal 

of these applications are that the applicant's wi.fe is 

a State Government employee. The applicant'á wife gave 

a declaration dated:10.7.gO to claim the medical reimburse- 

ment facilities under 	Rules, as applicable to the 
applicant for her treatment and stated threin that she 

1. 	coñtth.2 

-••---.,-------.--••-- 
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would not avail 	of medical allowance facilities from 

the Government of Assam. The applicant's wife is suffering 

from different ailments. As per reconunendation of the 

treating.physician of G1'H the applicant's wife was 

treated in All India Institute of Medical Sciences INW 

Delhi. The applicant's wife was being treated by physician 

of GMCH Dr Robin Medhi who advised that she should be 
: 

treated at Apolo Hospital, Chennai. She was treated at 
T.  

.Apolo Hospital Chennai from 2.2.98 to 9.2.98 and from 

19.9.99 to 29.9.99. While she was under treatment at 

• Apolo Hospital. ancafloUnt-Of 	.30.Q00/eWaS sanctioned 

by the respondent No.3 which was not sufficient. for the 

'1 treatment and a fax message dated 24.9.99 was sent by 

G.M.Finance. Apolo Hospital to the respondent No.3. It 

is stated that review treatment of the applicant's wife 

• 	
' was approved by the Joint Director. CGHS vide his letter 

dated 14.9.99 and air travel for 2 escorts Was also' 

approved. The applicant'8 wife was released from Apolo 

Hospital on 29.9.99. The respondents refused to provide 

medicaltreatiflent at Apolo' Hospital. The applicant had 

' 
to filian applicatLon before the Centrl Administrative 

I 	
Ill 

Tibuna]. being O.A. 149/2000 arid videhinterint order 

S 1 
dated 5.5.2000 the respondents were directed to release 

the fund.to  enable the applicant to travel by air for 

review treatment. It is stated that the Director âeneral °  

of Health Services by order dated 25.7 .200 0. conveyed 

approval of the Government for air travel of the applicant 

and his wife from Guwahati to Chennai. The applicant's 

wife received review treatment at Apôlo Hospital.Chennai 

from 23.5.2000 to 6.6.2000. The respondent No.3 had 

contd..3 
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sanctioned Rs.30,000/- as medical advance and Rs.32324/- as 

air fare. The at4king physician Dr D..Das and Dr R. 

Srldharan of Apolo Hopital chennal advised on 31.5.2000, 

1.6,2000 and 7.6.2000 to take the patient for second 

opinion and treatment and also gave air travel certificate. 

The applIcant and his wife ;'Lt' travellédby air to Delhi 

and the treatment continued from 8.6.2000 to 12.6.2000. 
1• 

The patient was advised to report after 3 months for 

review. The approval for travel to chennai to Delhi and 

back is still awaited. After treatment at iieihi the 

applicant submitted the claim for medical advance and' 

air fare for review treatment. The respondents did not 

allow the claim and the applicant moved'another application 

being 0.A.369/2000 on 31.10.2000. By interim order dated 

31.10.2000 the respondents were directed to sanction r.A 

advance and also directed 	not to/ recover as.19,742/-. 

The medical advance of Rs.48,000/- was sent to Indraprastha 

Apollo Hospital, Delhi by bank draft on 16.9.2000. The 

f applicant's wife received necessary treatment from 711,.2000 

to 13.11.2000 and the treating physician Dr R.C.Arora 

advised the patient on 13 .11.2000 to report after 3 months 

for review treatment. The applicant again applied for 

advance for review treatment which was due on 13.2.2001. 

The applicant sent reminders dated 15.302001 and 3.9.2001 

.alongwith the advice of Apollo Hospital Delhi.f The ;te$pgn-

dents have not acted on the applicant's request. Finding. 

no other' alternative the applicant's wife moved, a Writ' 
Petition 'being numbered as W.P.(c) 3660/2001 on 24.5.2001 

before the Gauhati High Court and the High Court was 

pleased to grant interim order with a direction to the 

'contd..4 



respondents to sanction necessary advance within a week 

from the'date of receipt of the 
ordér.The respondents 

filed a 4iac .Case No 9816/2001. beor te.:1  High Court 
stating herej that the applicant' 	tE had already 

filed series of applications before !theLCefltraj Adminjs 
this matter 

trtive ibuflal! Because  of the misrepresentation before 
, 	

the interim orderdated 24.5 .2001 was -. 	 .1 * 	
F vacted,The respondent N6.3 directed the 

appjict to 
approach the Joint Director, CGHS, Guwahati to 

obt.in 

essentiaXjty certificate for travel by air. Accordingly 

the applicant approached the Joint Director, CGHS by 

fax on 27.4.2001 requesting him to examjne the patient 

at her residence. Finding no response to the application 

dated 3.9.2001 the applicant submitted Certificates from 

ft, 

Dr Pulp r. Chosal, DHMS dated 30 .8.2001 and Dr J.1(.Baruah, 
RMPdated28.8.2001 who recommended thatthe patient should 

travel byir alongwjt 	attendant doctor. The app1icar 

submitted that the advjce of Homoeo practitioner was 

legally valid and the same should be accepted by the 

respondents. The respondents by order dated 
25.4.2001 

(Annexure...y to 0 .A.479/2001) had started recovery at the 

iate of Rs2500/- per month. The action of the respondents 
' I  

has been challenged on numerous grounds. It is stated that 

the applicant has a legitimate right for 
treatment. The 

Jimpugned orders not sanctioning the claimf the applicant 
.bnthe ground of not producing 

essentiality certificate 
Is càntrary to the provisions of law and that the respon-
ents have liabused their powers l not providing the 

appljc.ant of 1egjtjmte right of medical treatment. The 

rguments advanced on behalf of the applicant are 

(i) That certificate from RMP and Homoeo practitioner 

e 

contd..5 



¶q : • employees. Certificates issued by recognised medical 

practititners may be accepted for sanctioning medical leave. 

are acceptable.. For this purpose reference Was made to 

circulars dated 15.6.2001 and 17.8.2001. However on perusal 

tothese circulars it 18 revealed that these pertainto 

sanction of leave and also related to the Non-Gazetted 

-5- 

(ii) If the respondents are not cOmpetent to sanction 

the claim of the applicant the same may be referred a to 

the Government, 

(i.ii) The applicant has a fundamenta1 right to be 

treated by any medical attendant. 

:? 	2 • 	The respondents have filed written statement. It is 

stated that on 15.9.99 the applicart was sanctioned Rs. - 	
j 	I 

32000/-ae medical advce andnot  Rs.30,dOO/_ as merit.Lonec 

by the applicant. The advance was aanctioned on the basis 

of an estimate of Dr R.Medhj, Assjtant !professor. 0 & 0, 

ç 	 Gauhati Medical College,Hospjtal. A bank draft of Rs.32000/- 

r 	was sent to Medical Superintendent, Apollo HOSpital,Chennai 

and it was stated in the forwarding letter that a certificate 

should be given whether the patient can travel by rail or 

air and that the certificate was absolutely necessary. 

By fax dated 24.9.99 the Apollo Hospital informed the 

Accountant General (A&E), Assam that an additional amount 

of .30000/- was required for continuing the treatment. 

cording1y another bank draft of Rs.24,000/- being 80% 

H of the estimate was sanctioned. However the said draft 

was held up on account of te lephon4ô message from the 

applicant. The Hospital authorities ares, also asked to 

verify the facts and however no message was received from 

the Hospital, Meanwhile the applicant'a wife was released 

frorc}1ospttal with advice to report back after 3 months. 

• I In no documents it has been stated by Hospital authorities 

• that the treatment of the applicant's wife was suspended 

contd..6 
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• due to non receipt of additional amount of Rs.30000/. 

The respondents have f lied Annexure-7 being advice dated 

28.9.99 of the Consultant. Apollo Hospital. With regard 

to the representation dated 16.12.99 for follow up treat- 

menthe applicant did not submit any fresh estimate for 

medical advance and essentiality certificate for air 

trave].nelther from Apollo Hospital nor from treating 

physician of GMCH. As the applicant iktan employee covered 
1i 	 I 

by CGHS facilities he 	is \ required 	o take permission 

for air travel in terms of O.M. dted 7 .4.99. The app1lcant 

Was asked to submit estimate for medical advance and 

essentiality certificate to the effect that air travel 

was absolutely necessary. This was done by a letter dated 

23.12.99 (1nnexure-9). The applicant euthltted an advice 

sup from Apollo Hospital (Annexure-lO) which mentioned 

as !médlcaljy fit to travel by air". This was not treated 

as. an essentiality certificate. The applicant did not 
had 

obtain the approval of CGHS. The wife of the app1icantall 

along being treated as an outdoor patient. The patient 

undergoing OPD treatment is required to procure medicine 

from CGHS Dispensary. The applicant and his wife are not 

entitled. to travel by air, as per their entitlements. For 

air travel special approval of Government of India,?linlstry. 

Of Health and Family Welfare is required. The applicant 

does not fulfil the essential requirements. When a 

reference was made to the Joint Director, CONS the Joint 

Director, CONS by his letter dated 21.1.2000 replied 

Y,. asunder : 

	

I.: 
• 	 In the present contextthe.certjfjcate as 

given by Dr Medhi of Gr'H that the patient 

	

• 	is iñedicaliyiit to travel by air and that 
two escorts are required for the patient 

	

• 	 is not sufficient. The referring doctor 

	

• 	has to state that the patients pre.sent 

	

• 	 Condjtjori is not such'that she can travel 

• 	
• 

• 	 contd..7 
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by any other meansof transport and air 
travel is absolutely essential in her 
case and also that two escorts are 
essential. Without the uabsolute necessity' 
clause in the doctors advise slip the 
Case for approval of air travel cannot 
be recommended to.the Director CGHS for. 
obtaining permission from the Ministry. 
Your office may therefore request Dr.R. 

• 	 Medhi to incorporate this in his advise 
• 	 slip - which we shall need to forward to 

the Ministry while recommending the case 
• . . . . . . . • 	. . . . 

The respondents also accordingly made reference to the 

treating physician Dr R.Mehi, who by his letter dated 

24.2.2000 replied asunder s- 

With reference to your above rnentiàned 
letter I would like to say that air 
travel to Chennai is not absolutely 
necessary for Mrs Ajanta Gupta for her 
Qynaecological problems. 

However, Mrs Gupta is having Neurological, 
Orthopaedjc and Haematologlcal problems; 
and she is under treatment of Apollo 

• 	. Hospital, Chennaj. . 

As I am not an expert An these fields 
of medicines, it is not. possible for me 
to give an opinion regarding absolute 

• 	 necessity for air travel for her other 
1 	 diseases. Opinion may kindly be taken • . 	from Apollo Hospital, Chennai where she 

is treated,N 

The applicant had also produced a certificate dated 21.4.2000 

1. 

J 

4 ,  

- . from Dr R.N.Pathak who had recommended shifting of applicant's 

wife to Apollo Hospital, Chennaj. The said advice was not 

certified. by competent authority. The ne essary expettidectors 

for treatment of applicant's wife was not available at 

• Guwahati or nearby places like Calcutta. it is stated that 
• . this certificate was not ftlêdby the applicant before 

the. respondents • on the representation dated 26.4.2000 the 

.applicantH was asked to furnish tentative date of outward 

journey for follow up treatment so that tle T.A advance 

byadmi.ss.tble railway class could be drawn. AS per rules 

the applicant is supposed to obtain certificate from CGHS 

or the treating doctor of GtH to. permit-air travel. By 

coned • .8 



a letter dated 28.4.2000 the applicant was. informed about 

the reasons why air travel could not be sanctioned. On the 

basis of interim order dated 5.5 .2000 in 0.A.149/2000 an 

advance of Rs. 30,000/- Was paid to Apollo Hospital through 

Sank draft for follow up treatment and Rs.33.324/- Was paid 

to the applicant for air travel from Guwahati to chennai 

and back. The above amount was sanctioned subject to the 

• côndjtjon that in case the applicant was not able to satisfy 

the admissibility as per rules he would have to refund the 

amount with interest. Regarding the applicant's claim of 

examination by Dr Diuip Ghosal on 19.5.2000 it is stated 

that Dr Ohosal is a Homoeo doctor and as.per his certificate 

he found the patient in a serious condition on the night 

of 28.4.2000 and advised to consult with the doctor of 

pollo Hospital and to avoid long journey.Vhe doctor found 

the patient in a serious condition on 28.4.2000 and the 

applicant intimated on 9.5.2000 that kz the patient Was 

in a serious condition. If the patient Was in a serious 

condition she should have been hospitalised but no such 

thing happened. It is stated that the applicant was more 

interested in getting air travel and less concerned about 

the ai-lment of his wife. Moreover, if the patient was in 
would 

a serious condition nobodygo to a Momoeopath. The illness 

of the applicant's wife is a fabricated one and not based 

• on facts. The certificate of Dr Ghosal cannot be treated 

as an essential certificate for grant of air fare. The 

treatment of the applicait's wife was over at Apollo 

Hospital on 31.5.2000. She was prescribed medicines on 

31.5 .2000 and 1.6.2000 • However, there was no reference on 

those dates for referring the case to Indraprastha Apollo 

Hospital. Delhi. On 2.6.2000 the applicant sent a fax 

J. 	 to the reSpondent No.3 in connection with. tretment at 

contd.9 
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Indraprastha Apollo Hospital, New Delhi. The patient was 

referred to Apollo Hospital on 7.6.2000 with the advice 

that she is fit to travel by air. The applicant produced 

a letter dated 6.6.2000 of the treating physician of 

Apollo Hospital,Delhi where nothing is mentioned about 

second medical opinion or air travel. The advIce that she 

is fit to travel by air does not meet the essentiality 

criteria of air travel. Dr Mukul Verma of Indraprastha 

Apollo Hospital, New Delhi treated the applicant•s wife 

from 8.6.2000 to 12.6.2000. He advised the patient to. 

avoid long journey, travel by air (Annexure-1 to the 

written st*tement;of o.A.479/2001). This also does not 

m 

	

	meet the essentiality criteria as prescribed by Ministry 

of Health and Family Welfare O.M. dated 7.4.99. The 

certificates given by doctors are in aMbiguous term. it 

is stated that the applicant was not authorised to collect 

unutilized amount of Rs.25,178/ out of medical advance of 

Rs.30,00O/. for Apollo Hospital to meet his air travel 

expenses from Chennai. to New Delhi and New Delhi to Guwahati. 

The applicant was required to refund the balance amount 

of Rs.19,472/ out of refund of Rs.25,178/_ after adjusting 

Rs.5456/ as medical expenses at Indraprastha Apollo 

HOspital,New Delhi. The certificate dated 7.6.2000 of 

treating physician of ApolloHospjtal.chennaj did not 

mention that the condition of the patient was deteriorating 

and she Was in need of shifting to Indraprastha Apollo 

HOapital,NewDelhj and she could not be treated at Chennai. 

The wife of the applicant had never been an indoor patient 

while at Chennal or Apollo, New Delhi. Had the condition 

of the patient been serious she would have been hospitalised. 

Thus the statement of deteriorating condition of the 

patient Was a hoax to justify the grant of airtravel 

contd..]O 



- 10 - 

advance. In the wrjtten statement It is stated that the 

applicant bills should be exanu.ried andaid as per law 

andrü1es'as admissible. The applicant háfailed to follow 

the rules and had not complied with the iéquirements of 

the rules. It was also pointed out that sanction for air 

travel issued by Ministry of Health and Family tlf are 

dated 25 .7 .2000 was revised by a letter dated 28 .9.2000 

as under •: 

rk1 

. . . . S • • S • S • '• 

(1) payment of amount of air travel• 
to Shri Gupta to and fro Guwahati-
Chennai only as per the Hon'ble CAT's 
Order instead of Guwahati-Chennai. 
New Delhi-Guwahatj. 

(ii) Submission of specific 'certification 
of the treating physician of Apollo 
Hospital,Chennaj to the effect that the 
"air travel for the patient is absolute-
ly necessary.TM 

'I • . . . S S S • • 	• 	S 

3. 	The matter has been extensively heard and as 

mentioned 'above, the learned counsel for the applicant as 

1well'as the applicantin person argued the case. The case 

"•as argud, mainly on facts. Mr .C.path, learned Addi. 
• 	, 	............ 

stpporting the written statement specifically 

réfeed to the rules. He referred to.CGMS rules and 0.14. 

: 03 012/4/97_c0H8( 	dâted'7,4.99.' He admitted that air 

Is permitted in respect of non eligible persons and 

such permission is given by Ministry of Health and Family 
~ft lf are on the basis of recommendation' of Director,. 

He also admitted that ex post facto approval can also be 

given. According to the learned Addl.C.G.S.0 the applicant 

had misrepresented the facts before the Tribunal as well 

as' the applicant's wife also misrepresented the facts in 

the writ petition filed before the High Court. While 

getting the Interim order dated 5 .5 .2000 it had been stated 

on behalf of the applicant that the applicant's wife was 

contd.. 11 
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in very serious condition and that in the absence of 

treatment she Was in danger of' her life. In the writ 

petition filed before the High Court the applicant's 

wife had suppressed the fact thátsflñjlar issue was 

pending before the Central Administratj.ve Tribunal by 

Way of numerous applications. He further argued that 

• 	the respondents have no objection in tnacing the payment 

for legitimate claimØ of the applicant subject to the 

observation of the relevant rules. The applicant has 

• 	deliberately not complied with the rules and the 

applicant's case deserves to be dismissed. Medical 

benefits are provided to Central Government employees 

as per Medical Attendance Rules as applic able • Rules 

are statutory in nature and are made to overrule arbitrari- 

ness and ambiguity. When rules are there rights and 
• are known. 

responsibilities of personsto whom rules are appl1cable. 

The exercise of discretionary power is reduced to a 

great extent when rules are framed.. In the context of 

medicaj.benefjts, due to the 	existnce'of rules one 

knows Lt as to what facilities/benefits one is likely 

to get. 'The rules also provide -for certain requirements 

Which are to be observed by the beneficiaries to claim 

those benefits. There is no dispute that the applicant 

is a CGHS beneficiary.xn a place where CBHS scheme is 

:..: applicable, no option is given to the employee to opt 

out of the scheme. The applicants 'wife had given an 

undertaking 'to claim the medical benefits as per Central 

Government rules appliäable to the applicant. Having 

perused the record and having heard the counse hf or the 

paxties at length as well as the applicant there is no 

doubt in my mind that the nature of the treatment of 

the wife of the app lic ant was dcmicilary. There was no 
• 

. 	 \ 	( 

• 	 . 	 contd..12 

'y. 
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, S  

case of any emergency. The patient requiredg Consultation 

and not hospitalisation * The record also shows that the 
been 

patient hadLPt given only Consultation. The 	 t'd. 

Si 
Was not at stake • The rulesprovjde 	for, dealing with such 

CaSeaa well as cases requiring emergency treatment.Chapter 
. 	,, 

6 of the Compilation of CGHS Orders and Case Laws deals with 

theprocedure for referral cases 	to recognised hoTpita1'. .5  

t 
The applicant•s wife was feferred to Apollo Hospital. 

Chennaj. • It is a case of referral Preatment 	Relevant 

portion of Chapter VI Para 2 (i),(v) and (vi) and para4 

are reproduced below 

'2 (1) In case of sERvflo GOVERNMENT SERVNT5, 
after .e Specialist advises a proce-
durën4n writing, the permission letter 
for &  taking such treatjnt in a CGflS 
recognised private hospital/referral 
hospital of Choice in the same. city, 
would be given by the paVent depart-
ment/Off ice of the employee. 
In case the beneficiary, inspite. of 
the facility being available in the 
another city, permission may be given, 
but in Such cases TA/DA would have 
to be borne by the beneficiary himself/ 
herself. 

For availing treatment outside the city 
of residence of a beneficiary, the 
permission of Director/j .Dlrectors/ 

14 Joint Directorof the Cjty wouid have 
to be obtained. 

4 4. 	In case of beneficiaryingpj 	of 
facility being available in the city 
still chooses to get treatment in cons recognised Hospital in another 
City. 

The power.f or. grant of such permi-
SsIOn are delegated to the Heads of • 	. 	COMS covered Cities both in respect of 
pensioners aizd serving employees, but • 	 Without grant of TA/DA.." 

As per applicable TA rules the applicant is entitled to 

11" trjve 1 by train and not entitled to. travel by air. However, 

air travel for medical purposes is admiSsible as per 

Chapter VI of the Compilation of CGHS Orders • The relevant 
part of the rule Is reproduced below : 

"Air Travel - Permission may be given by 
the Ministry of Health and Family welfare 
on the basis of the recommendation of • 	Director, ConS." 

5; 

COntd.,i. 
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Even there is a provision for ex-post-facto approval.khder 

normal T.A.Rules air travel LS admissible to employees 

drawing a basic pay of more than 	.16,400/- per month. 

-j Admittedly the applicant is drawing less than Rs. 16,400/- 

per month. Special provision is made for.non entitled persons. 

The relevant instruction is re-produced below :- 

"Government may consider refund of air fare 
paid in. individualcases on merits, 
provided they are satisfied that air 
travel was absolutely essential and that 
travel by any other means, i.e. by rai' 
or road, etc. would have. definitely. 
endangered, the life of the patient or 
involved a risk of serious aggravation 
of his/her conditions,." 

"certificate required to Claim TA. 

it Is certified in writing by the 
authorised medical attendant or'by the 
specialist to whom the'patient Was 
referred by the authorised medical 
attendant or, by a competent medical of Li- 
cer attached to the hoàpital to which 
the patient was referred by the authorised 
medical attendant for medical attendance 
and treatment,' that the 'journey was 
unavoidably necessary to obtain appropriate 
medica) attendance and treathent under 
the relevant Medical' Attendance Rules 
and Orders." 

Under the relevant medical' attendance rules simultaneous 

treatment in two or more systems of medicine is not permitted. 

':The relevant rule is re-produced below  

"Instances have come to 'notice where 
persons covered under, the Cs(MA) 	. 
Rules, have received treatment sim'l- 
taneously.in more than One system of 
medicine. It has beendecided that 
treatment for the same ailment should 
not be taken simultaneously In more 
than one 8yatern of medicine under the 
CS(MA) Rules, 1944. There is, however, 
no objection to treatment being received 
simultaneously indifferent systems of 
medicine for different.àjlrnents. 
however, such treatment is being taken 
for other diseases, this 'should be done' 
with the knowledge of the attending 
doctors of the other' systems concerned." 

There is a provision for advance T.A. also. The advance T.A 

rules is reproduced below : 

"Advance of travelling allowance to the 
extent admissible under these orders 
may be granted to Government servantà 
at the discretion of the authority 
competent to' sanction advance of 

( 
Ii 
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on tour on production of a certificate 
S 	 in writing from the medical authorities 

mentioned in these orders to the effect 
that the Government servant or a member 
of his/her family has 5been advised 
medical attendance.and treatment outside 
the station (flame of the station at 
which the patient has been recommended 
medical attendance and treatment to 
be Specified) in accordance with the 
relevant Medical Attendance Rules and 
orders." 

Appendix Xof Medical R Attendance Rules gives instructions 

for Government servant. Para 5 of the relevant instruction 

is reproduced below 

• "At the time of leaving the hospital 
after treatment,please get the 
hospital bill and receipts, vouchers, 
essentiality certificate, etc .,duly 
sIngnd or countersigned by the 

'1 authorjsed medical attendant or the I. medical officer in charge of the 
patient in the. hospital,as the case 
may be, for the purpose of claiming 
refund of eeflses incurred." 

Appendix:XIV gives the form of essentiality certificate 

4 	 to be produced for claiming reim ursement • Certificate B 

• 	is applicble in case of patients who are not admitted 

to Hospital. The rules have been reproduced above to have 

a better understanding of the isSue • The relevant, rules 

shows that essentiality certificate by the authorised 

medical attendant is necessary. The "áuthàrjsecj medical 

attend.atj has been defined in the rulesand means a Medial 

Officer under the employó of Central Government. Thus it 
for 

Includes CGHS Doctors. Similarlythe travel by other than 

the entitled mode of transport, essentiality certificate 

is required to thftt extent that it was absolutely necessary 

for the patient to travel by other than the entitled class. 

The certificates produced by the applicant 1  do not show 

that the travel by air Was essential. The docrors have 

!simply certif led that the"patient is fit to travel by air." 

The type of certificatesproduced by the • applicaxft do not 

meet the requirement of the rules applicable to the applicant. 

\ 

ontd.. 15 
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No infirmity can be found in the order of the respondents 

in not accepting the certificates regarding air travel 

produced by the app lic ant • The applicant has not been able 

to satisfy me in the proceeding before me that the travel of 

k 	the patient by air Was essential and that she could 

not bu. 	travel 	by the entitled mcd'. of transport asper 

herentitlement. 

4. 	I have given a patient hearing to the submissions 

made by the applicant and on his behalf • The applicant 

filed O.A.149/2000 on 25 .4.2000. On 5.5.2.000 the applicant 

prayed for an interim order. It was submitted at that time 

• that there was an emergency and the life of the applicant's 

wife was in danger. On consideration of the submission of 

the applicant,the respondents were directed to give an 

H advance of Rs. 30.000/-. It was made clear in the interim 

order dated 5.5.2000 that if the applicant was not able to 

satisfy the claim under the rules he would refund the money 

with interest at the rate of 	.12%. He was also not permitted 

to spend the unutilized amount. The discussion above shows 

that the applicant had misrepresented the facts E obtaining 

the interim, order dated 5 .5 .2000. Not only that the applicant 's 

misrepresented the facts in the writ Petition filed 

bef ore the Hon'ble Gauhati High Court. on 24.5 .2001 and also . 
when 

obtained interim Order. However, on 25 .5 . 200lLthe correct 

facts were pothnted out before the Hon ble Gauhati High 

Court. The interim order was vacated. The respondents have 

.ben intimated the applicant the requirement of relevant 

rules by letter dated 23.12.99 (Annexure-9 to the Written 

statement in O.A.149/2000). The applicant was informed about 

the requirement of the relevant. rules. 'The letter is re-

produced below for convenience  

'With reference to his representation dated 
16.12.99 (received on 20.12.99), Sri. 
Birnalendu Gupta, Sr.Jisttt a  is hereby asked 
to' submit immediately a fresh estimete of 

t. 	 Apollo Hospital,Chennai, required for the 

\ C 
ontd.15 
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purpose of Sanctioning of medical advance 
regarding follow up treatment of hiawide 
Smt kjanta Gutpta. 

As regards grant of TA for undert&jng 
journey by air for the aforesaid purpose. 
it may be stated that it would not be - 
possible to release the air travel advance 
without the speci,fjc certjfjcaUon of the 
treating physlc 4Lan of Apollo Hospital, 
Chennaj to the effect that "Air Travel 
for the patient is absolutely necessary". 
The certificate referred to in your 
representation thatthe patient is "medically 
fit to travel by air", is only a certificate 
of fitness and canjot be treated a certj, 
fi,cate of essentiality. Moreover, the 
approval of the Director, CGHS is also 
required.for the said purpose. 

In view of the above, he is askedto 
submit a fresh TA advance application for 
entitled Railway class for the proposed 
journey Within 2(two) days from the 
date of receipt of this letter, for grant 
of TA advance. Further, in this conflectjon, 
it may be mentioned that Considering the 
gravity of the case and on the basis of 
Medical Certificate of the treating physician 
of GMCH, Air fare was granted provisionally 
subject to the approval of the competent 
authority. However, tha matter has been 
taken up with the Joint Director, CONS 
who in his letter dated 22.11.99 stated 
that the Air fare for the Journey under-
taken on the earlier occasion may not be 
reimbursed if the approval for the same 
is not received from the Director, CONS 
New Delhi. As such his above mentioned 
air fare claim cannot be reimbursed until 
the receipt of the approval of the Director CQ}jS,New Delhi. 

The release of Medical Advance of Rs.30000/... On an earlier occasion related to a 
different instance and. Cannot be automati- 
cally treated as having a bearing with 
the present proposal." 

Again by letter dated 21.1.2000 of Joint Director, COH 

addressed to Senior Accourts Officer, office of the PCoufltant 

General the relevant rules were clarified to the applicant. 

Th 
applicant produced a 

certificate issued by Dr Chosal dated 19.5 .2000 (Annexure.20 
to O.A1149/2000). The recommendation of Dr D.dhosal is 
reproduced below : 

"This is to certify that Mrs Ajanta 
Gupta W/o Mr B.Gupta was, serious on 
28th Apr1l,2000 and 0n.ca11 at 10 • 	. 	.• 	P.M. attend at her,  residence. 

COfltd.,17 
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After examine she was advise to 
consult the Apollo doctors from whom 
she was taking treatment and also. 

	

- 	advised to avoid train journey which 
may fatal her life." 

• It may be noted that Dr Ghosal is a homoeó path. The 
certifjcate shows that he had examined the 1  patient on 

• 28 . 4,
2000 at 10 P.M. and issued a certjfjcaté on 19.5.2000 

that she should avoid train Journey. The Certificate given 

by Dr Ghosal is vague. It does not mention the nature of 

illness. It does not explain if he foUnd the COfldito of 

the patient serious on 28.42000 why he recomjnended treat-
ment.5t Apollo hospital on 19.5.2000. The-discussion above 
showa that the attitude of the applicant Was not cooperative 

He wants to get benefit outside the rules. He does not 

want to follow the rules. During the ôourse of proceeding 

the applicant filed a Copy of letter dated 27 .4.2001 
addressed by him 

to the Accountant General. The letter 
is reproduced below 

"With reference to your i/c DAG(A) 
Memo No. 	 .r.i/ 2001_2002/18 dated 20.4.2001 on 
the subject, .1 am to state that 
as per C&AG•8 letter you have made 
compulsory CCus treatment and • 	. . 
	deducting Contribution and and 

funding to.CGHS Guwahati Without 
my Concent. Hence it is your duty 
and responsibility to get any 
informatjon in regard to treatment 
as required from CGHS directly. It is further stated that in many occasions it is noticed that Shri. 
R.I.Sen Gupta Welfare Officer initiate 
to do the needful, which is Covered 
under duty and respoflsjbjjity of the  • 	. 	 e1fare Officer, but in my case he 
is not acted accordingly. Iindly do • 	
the needful in this regard, to 
provide or depute specialist doctor 
of CONS related to ii mess 
NosteoporosiaM and your required 
certification, without any lapse. 

In regard to CAT order dated 29.3. 
2001 of O.A.No.298/1999 and 177/1998. 
the decision will be intimated to 
you." 	

/ 
L 	' 

• 	
• 	CCfltd 1  
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A reading of this letter shcws the non cooperative nature 

of the applicant. He Was writing to the Accountant General 

to g 	the information regardingtreatmeb from CGHS,. :4  
•threctly. .The applicant has. requested the Accountant General 

to depute a specialist doctor of CGHS to examine his wife. 
such 

The reasons rw,ttig1etter addressed to Accountant enerai 

were known to the applicant himself. The applicant 'ants 

reimbursement of medical expenses incurred by him. The rules 

requirec reference to CGH$. It is open to the applicant to 

follow the procedure or not. It is not understood how the 

Accountant General Will arrange for examination of applicant's 

wife by CGHS specialist. Instead of approaching the CGHS 

authorities the applicant has addressed this letter to the 

Accountant General. A copy of this letter had also been 

endorsed to Joint Director, CGHS. The applicant has also 

requested the Joint Director, CGHS to depute a CGHS doctor 
when 

to his residence. it is not understood as to howLthe applicant 

Can take his wife to hospital in Chennai/Delhj,. 	wa not 

in a position to take her to the CGHS Dispensary. The 

applicant has not been able to support his case for relief 
is 

under the rules. No infirmityfound in the ordersissued by 

the respondents regarding the applicant's claim for re-imburse-

ruent The respondents are directed to dispose of the 

plic ant's claim for medical reimbursement as per rules. 

As disctjssed above the applicant has not been able to 

satisfy, in this proceeding why applicant's wife was entitled 

to travel byLother than the entitled class. The applicant 

has not obtained necessary authorisatiori from competent 

authority. I am unable to give any relief, to the applicant. 

The application is disposed of as above. The claim of the 

applicant will be settled as per applicable rules. All 
to 

interith orders contradictOXZythjs order stand vacated 

contd...19 
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The applicant will be enti't-1e4 to refund the 

inadmissible amount with Interest at the rate of 12%. 

All the above applications are disposed of as 

above. There shall however be no order as to costs, 

Sd/rEMBR (AQMN) 
• 	 r 

•1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

UWAiATI BENCH. 

- 	 - 	- 	- -- 	- 	 A A.1 
(An application under sect3oa i, 

Tribunal's Act,1 985) 

O.A.NO. 
6L /20Q11 

Shri Bimalendu Gupta 	•r 

-VersUs- 

Union. of India and otk.ers r .Resofldenta, 

S]LJAO. Annexure Particulars of the Page No. 
documents 

I . Application 	. 1 to 8 

VeriuicatiOfl 	. 9 

36 innexurekl AYiUWIt . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	I 
GUWAffAPI BENCH 

	

O.AJo. 	12000 

Shri Bima1enu Gupta...: Ap1icant 
-Versus- 

Union of India & Ox's. ..estondeut. 

PARTICULARS OF THE APPLIGANP 

i) 	Name of the applicant 	: 	Sri. Bimalenthi Gupta 

Name of father. 	/ 	Late Biswanath Gupta 

Deignationi; & office 	Senior Accountant 
in ich enioyed 	

0/0 the A.G.(A&E) 
Aseam,,. 

Beltola,Moidam&aon,., 
Guwahati-781 029. 

j,) 	Office address 	 0/0 the A.G..(A&E) 

/ 	 Assam,,. 
H 	 . 	. Beltola, Moidamgaon,, 

Guwahati-781 029.. . 

L) 	Address for service 	 Office of the AG(A&E),, 
notice 	. 	. 	Assam,, 

Beltola,, Moidaxngaon, 

Guwahati-781 029, 
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icui&is OF THE RESPONDENTS 

Tnionof India represented by the 
Secretary to the Govt. of India, 

• 	 Ministry of iLealtk & Family Welfare, 
(Department. of Health), 

• 

I 	 Nirinan Bawafl, 
New Delhi, 

Union of India represented by the 
Comptroller of Auditor General of India 
BahadUr S1rah Zaf far Marg, 
Indraprastha Head Post Office, 
Post Box No..7r 
New Delki-2. 

Comptroller of Auditor General of India 
Bahadur Shah Zaffar l4arg, 
Indraprastha Head Post Office, 
Post Box No.7, 
New Delhi-2. 

Ii, Accountant General(A&E) Assam, 	-. 
MaidamgaOfl, Beltola, Guwaliati-29. 

5.. Addl.DePUtY Director General(HQ),. 
Directorate General- of Health Services 
Nirman. Bhawafl, 
New Delhi. 

6, Deputy Accountant General(Adfllfl) 
0/0 the .AG(A&E) Assant,. 
MaidanlgaOfl, BeltOla,Guwahati'29 ,  

7 Joint Director,: 
Central Govt. Health Scheme, 
Ministry of Health & Family Welfare, 
Ananda Kutir Path., 
Zoo Tinia]i, 
Guwahati-3. 

-. 	pAILS OF APPLICATIQN 

1. 	PARTICULAflS OF THE OHDER/ORDERS AAINST WHICH 
• THE APPLICATION IS MADE 

This application is made sinst orders dated 

22.9.2000  & vide memo No.Adrn II/B-NDL/2OOOOu/5O5 and that 

of dated 26.,9.2000 vide Memo No.AdmIl II/BGMDL/PT.II/ 200°' 

2001/529 issued by Shri L..Sidhartha Singh,. . Dy Accountant 

Genera].(Adrnfl), respondent No.6 refusing to sanction air 
Contd....v 

travel advance. 	 .  
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10 	gURISDICTIONOF THE TRIBUNAL 

The applicant declares that the sub3ect  matter 

nf i41 4ff 	 f1ni i n wifb4 n +Is o iii.vwi gzAig!+4nn 

of this }ron'ble Tribunal. 

20, 	LIMITATION  

• 	The applicant declares that the application is 

within the limitation period prescribed under Section 

21 of the Administrative Tribunal's ACt r  1 985. 

3. 	FACTS OF THE CASE : 

1. 	That your humble applicant is a citizen, of India 

and as suck he is entitled to aU therights and privileges 

guaranteed in the Constitution of India and presently he 

he is the employee::  under Respondent. NO.1+ and at present 

heis a Senior Accountant stationed at Guwahati. 

2, 	That your humble applicant is a married one 	- 

and has got wife and one daughter.  Under the CCS(iIA) 

Rules, l9i1, the wife of the applicant is entitled for 

treatment, 

3. 	That your humble applic'ant's wife is suffering 

om Osteopenia and at present she is under treatment 

of Indraprastha Apollo Hospital, New Delhi. Mention 

is to be BLade here that kx she was treated earlier 

twice in. the Apollo Hospital,;  Cherma1.. 

Contd..... 

LI 

 

I 

  

a- 



/ 

Li.. 	That the applicant begs to state that as per 

advice of the Indraprastha Apollo Hospital,, New Delhi 

the wife of the applicant. Smt. Aanta Gupta is tobe 

hospitaliseci in the month of September, 2000 and 

accordingly your humble applicant approached the 

Respondent NO.L to sanction him air travel advance as 

• well as medical advance enabling her to proceed to 

New Delhi withi two escorta. Dr. Mukul. Vexa, Senior 

Consultant., Neurology, who is treating the applicant's 

wife certifies that Mrs. Ajanta Gupta is to avoid long 

distance by road or train and she should travel by air. 

A copy of the said certificate 
• 

is enclosed herewith and same is 

marked as Annexure A.1. 

5. 	That your humble applicant begs to state that 

the Respondent No..6 i.e. Dy.Accountant General.(Admn, 

0/0 the AG(A&E),Assaiii by two orders, one dated. 22.9.2000 

and by another,  order dated 26.9.2000 has re:ected the 

prayer of the applicant for air travel advance and 

advised him to submit a freak proposal to travel by 

railways 

Copies of the above orders 

dated 22.9.2000 and 264-9.2000 are 

enclosed hereth and marked as 

Annexure-A2 and Annexure-A3 

respectively. 

Contd. 

91 
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6.. 	That your humble applicant begs toz state 

that his wire his entitled to travel by air for 

medical treatment under the edsting rules. But the 

respondents due to the reasons best known to them, 

refused it,. As referred above' while the applicant's 

wi.e was treated at Apollo Hospital, Ckennai, the 

respondents refused to sanction air travel., action of, 

which compelled', the applicant to gpproack this Eon'ble 

Tribunal by' an..No. 1f9/20O 0 w ck is still pending. 

for disposal.. In this 01.A. passin an interim order 

Ofl. 5..5.2000 directed the respondents to allow for 

air travel advance and accordingly be availed of it. 

The contention of the respondents that the applicant 

is only entitled to get advance for railway j:ourney is 

4lified . by the Govt. order dated 25th July,2000 under 

reference No.C'.l LfOl 2/1 L/20O0-GGHS/D..I kssuv4 k addressed. 

to Respondent Noj?and issued by. respondent N0..5. The 

interim ordez' dated 5.5.2000 and 'COPY of the govt. order 

referred above are enclosed herewith and same are marked 

as Annexure-AZI and Annexure-k5. 

74. 	. That your humble applicant begs to state that 

his wife is to be imm.ediately bospitalise& at. I.ndraprastha 

Apollo Hospital,, New Delhi and she can only travel by air 

as the patient of Osteopenia. 

That your humble applicant begs to state that 

refusing to 	 air travel, has resulted:. 

miscarriage of justice and has deprived the applicant of 

his valuable right guaranteed. to him. 	- 

oJ 
	 Contd 
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GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

1 . 	 For that the impugned orders appearing.. in 

Annexures A.2 and A4 	are violative of CCS(4A) Rules194Lh 

unconstitutional and contrary to the decision.of the 

Respondent No.1. 

For that the iugned orders are liable to be - 

set aside and quashed. in view of Annexure-A.5 approving: 

air travel journey.of the appcant's wile for treatment. li  

3. 	For that both the impugned orders are not tenable 

on law and same are liable to be set aside and quashedi. 

k. 	For that both . the impugned orders are pasded 

without any application of mind.and same are liable to be 

set aside and quashed. 

For that by bOth the orders, respondents have 

* exceeded their jurisdiction and hence both are to be 

declared illegal only on the point of jurisdiction. 

For that the ajlieant is entitled to gret advance 

for air travel, refusal of which has resulted miscarriage 

of justice. 

For that it is a fit case where this Hon'ble 

- Tribunal can ,f intervene in the interest of justice. 

I . 	

- 	Coatd..... 
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60. . DETAILS OF REMEDIES EXAUSPED  

The applicant, declares that be has no other 

alternative or efficacious remedy except by way of filing 

this application before this Ron'ble Tribunal. 

MATTER NOT PREVIOUSLY FILED OR PENDING 
BEFORE ANY COURT/TRIBUNAL : 

The applicant further. declare that he has not 

filed any application,, Writ Petition or Suit regard.in 

the matter in respect of which this application has been 

made before any Court or any other authority or any other ,  

Bench of the Tribunal nor any such application, writ 
S 
	 petitionor suit is pending before any of them... 

REL.  IEF(.S) . SOJJGHT.FOR 

Under the facts and circumstances stated. above 

the applicant most respectfully pray that the Ron'ble 

Tribunal may be pleased to grant the following relief(s) 

to the applicant.. 

61 	To direct the respondents particularly respondent 

No..Li. to pay 	 air traveL for 

medical treatment of applicant's wife Mrs Ajanta Gupta at 

indraprastha Apollo Kospital, New Delhi,, holding AnaexuresA2 

andA3 iu illegal. 
8.2 	Arq other relief/reliefs as this Bon.'ble Tribunal 

considers fit andproper. 

Contd....... 
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i?4TERIN RELIEF IF AN! SOUGKT FOR : 

9.1 	Under the facts and circumstances statad above 

the applicant prays to stay the Annexures A.2 and A1.3. 

H 
9.2 	To pay immediately the advance'for air travel as 

well as medIcal advaneeas the pplicant's wife is in a 

H detonating conditiofl, 

The ápplication is filed through Advocate.. 

.RTICULARS OF THE I.P.O. 

IPO NO 

Li) 	Date of Issue. :5V1- 
issued from 

.v) 	Payable at : 

12. 	LIST OF ENCLOSURES : 

As stated in the INDEX. 

Verification 
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VE R IF 	I. CAT IQJj 

I, Shri Bimalendu. Gupta, son of late Biswanath 

Gupta,, aged. about 14 years,, presently working as Senior 

Accountant in the Office of the Accountant Gen:eral(A&E) 

Assam,, Moidamgaon, Beltola, Guwahati-78.1 029 do i.eretr 

verify that the contents made from paragraph. / Z 3 
'7 	 2 

are true to "my knowledge and those made in paragraphxs 	 j 

are derived, from records which I believe to be true and 

those made In paragraphs 	
(- 

J) 	of 'the 

application are true to my legal advice and rest are humble 

submissions before this Hon!ble Tribunal,. I have not 
S 

supp:ressed any material facts in.. this case.. 

AND 11 sign this Verification on this. 

September, 2000 at Guwahati.,. 

1 
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14 V APOLLOç 

• 	 HOSPITALS l ) 

Ii September 2000 

TO WHOM IT MAY CONCERN 

Re: MrA'anta Gupta JiospitaJ ID No. M0029221 

This is to stute that Mrs Ajanta Gupta is suftering ftorn 7 Osteopenia and is required to 
come to this hospital for investigations and review. 

An amount of approximately Rs.60,000I- (Rupees Sixty Thousand oiity) would be 
needed for the investigations and hospital stay. 	She is also advised to avoid long 
distance travel by road or train ; it is preferable that she travels by air al)ng with R'o 
escorts 

'. 

DR MUKUL YERMA 
J 	Senior Consultant - Neurology 

4 

WORLD CLASS HEAUHCARE 
Addiss Santa Vihar, bothi-Mathura Pod, New DelhI- i 10044. Ph. :6925858, 6925801 Fax :91-1 1-823629. 

ito. : 	tjti 	 I11 -149 dSOl-I 011Od4 
I d. Ih -Jfl:t' 	 'dillS  



OFFICE CF THE ACCOUNTANT GENERAL ( A & E ), ASSAM, 	(tI 
MAIDAMGAON::BELT.OLA ::GUWAHATI - 29. 

Admn-IIAG-IvIDL/2000-01/505 	 Date : 22.092000 

With reference to his Advance T.A., proposal 
for Air fare, received at 3.00 p.m0 on 22..092000. 
Shri Bimalendu Gupta, Sr. Acctt 0 . is hereby asked to  
submit a fresh Advance T.A. proposal for entitled 
Railway .ass as the treating physicIan of his wIfe at 
Ind rastha.Apollo Hospital, New Delhi has categorically 

ated that Air travel is not essential,n. a 

'000

clarification was sought for on the certificate dt-  1, 42OOO 
obtained byf Guptaiir0 Muku]. Vera Sr.- Consant 
Neurology Ift of Indraprastha Apollo Hosptal New Delhi 
As such grant of T,A,Advance for Air fare proposed, by 

Shri Gupta could not be entertained in terts of rule.. 
position of c() Ru].es 194 	. 

• 	
,,# Further, he is asked to specify the tentative 

#'ffte of his outward iourney from Guwahati to NewDeihi, 
• 	in. connection, with the review treatment of this wife 

so 

(8cm of 	 üiiitted by him) 
in 	 Apollo Hospital-, 'being the 
Medcal'-Advance required forthe purpose,y. ; be made 
accordingIy, _./ 	 ... 

Also he should intimate-this office whether 
he has already deposited- the uxutilised-aiLof" ' 
Rs0 '1'9742/- to theGvt 0  A/a as directed vide this 
Gffice .130902000, otherwise the said 	- 

w1Je recovered from his monthly sai-ary.j11 
v4"equal-jnstaj,ts..' 	 •.. 	 .. . 

Shri Birnalendu Gupta, Sr. ,Acctt. Deputy Accountant Genex'< (A) 
Record(C) Sectjon . 	

( r4  .) Office Of the ,A.G0(A&E), A'ss, 	fccojatGnre/VA9J 77 Guwahati. 29 	 - 
{L 	 , 	•1 

ç3 



• OFF10EQF THE ACCOUNTANT GENERAL(A&E) ASSAM, 

MA1Div1€A0N, BELTOLA, (5UWAHATI - 71 029. 

ADMN ti/Ji(j-Mi )IJPTJ1/2000-200 1/529 	 26 September 2000 

With 1CICFC11CC to •htis Lep1'ccclitati0tI datcd 25th  and 26" Scptcinbcr, 2000, Slui l3iuialcndu 

Gupta, Sr. Accountant is hereby asked to refer to this office lener No. Admn ll1i3G-IJ2000-

01/505 dated 22.9.2000 regarding grant of, Medical Advance and 1A Advance to him and to 

e:pcdic submission of fiesh TA proposal for entitled Railway class. 

Non compliance will lead to initiation of disciplinary action as the official is. habitually 

rcsorting to antictantamount to by-passing of proper official procedures and violation of official 

•Code and conduct: 

ShriF3inialcndu Gupta, Sr. Accountant 
Record Section (Local) 

i?Z/L2 
l)eput ftpyraI (A 

Oy. AccouuIt GentnI (Adns.) 

.) 
1/0 tha AccountunL (aI (A&B 

WT, ¶Tt 
Asrrn. Guwahztf 

4 
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hi The Central Administrative Tributial 
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ORDER SHEET 	I 
• 	 APPLICATION NO. /Y 	OF.199 

Applicant(s) AL~ ti x 

Respondent(s) 

Advocate for. App1iciit(s) 	ç 	z 

A4 . 
Advocate for Respondent(s) 	 _ 

.\, 
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0.A.No.149/2000 

Notes of the Registry 	ate 	 Order of the Tribunal 

Z IN 
• 	 ___ 

• 	v;t.i 	:JtI 	).:. .[ 	'. 

	

by., ' 	.... 

• 	-- 	: 	.t' 	. 

11.) 

Larnq4,counael lirG. Sarma for 

he uppliçnt and Mr B.C. Pathak, 

learned Addi. C.G.S.C. for- the 

reapondent8. 

Learned 	3iae1 	for 	the 

app1ic.ant,."-subwitB 	that •. as 	per 

direction Of the Tribunal dated 

2.4.00 the respondents have disposed, 

of thà representat ion of the aplicant 

vide order dated 28.4.2000 (Photocopy 

of which . has 'been prduced before me 

today). ,.The learned counsel for the 

applicant submits that ,the case of the 

applicant has not been examined by the 

'concerned authority . in the right 

perspective and have rejected the 

claim of the applicant by strictly 

foitlowing 	the 	rules 	and 	showing 

disregard to the immediate requirement 

of the treatment to save human life. 

He -further submits that thcr—applicant 

• .i.. a 	permanent 	employee 	of 	the' 

depattmeflt'!, and As not a stranger. 

::C.nsequefltlYs 	if 	by 'bypassing 	the' 

rules some money is granted to the 

applicant for emergent trea:tment of 

his wife even then the Government is 

• '• . not estopped from enquiring Into the 

matter subsequently, after treatment. 

Therefore: the respondents be directed 

-to release the amount for treatment of.  

:the applicant's wife inlud,ing money 

necessary for ,he •r travel by air to 

.Chennai alongwith two escorts for ,  her 

.,ssiatance s per the requirement of 

her ailment, opposing the submission 

of 	the , learned • counsel:" • for 	the 

applicant. ' the l,earned .Standing 

Counsel submits that while examining 

the case of the applicant for grant of 

advance as per the direction s  the 
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I Itcgi3try 	
•( 	

Date 

5.5.00 

3) 
tO.A No 149/2000 

Oder of the Tribunal 

department was duty bound, to keep in 

consideration the relevant rules and 

after such con8ideration the order has 

been communicated to the applicant 

which is as per the rules. He further 

argues that the requirement of rule of 

furnishing essentiality certificate of 

treating Doctor of a Government 

Hospital or Central Government Health 

Scheme was necessarily required to be 

submitted by the applicant to claim the 

money for treatment and for air travel. 

But, the applicant has not submitted 

any such certificate and all what he 

has submjted is a certificate of a 

prvate Doctor and a certifIcate of a 

Doctor of Medical College and Hospital 

that the patient is 'fit to travel, by 

air. Both these certificates are not 

sufficient: to infer that the patient 

(wife, of the applicazt) is in a 

critical condition so as to need 

immediate. shifting to. Chennai for 

emergent treatment. In his submieson 

the applicant is not entitled to 

advance for air travel. 

A. 	 • 	• 1 

.'' 	\ y  

I 

I 	have considered the rival 

submissions. At this stage I would not 

like'to go into the merits of the case. 

No doubt, presently the record js. not 

complete in respect of/essentiality 

certificate of the Doctor for allowing 

the patient to travel by air, but if 
I  all what the. applicant says is correc.t 

then we can infer that, human life is in 

danger. The applicant being. in 

permanent employment under the 

respondents, the welfare, of. •his family 

members is also, to be looked into, and 

considered in the right perapectv,o by 
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Order of the Tribunal 

the department in which the applicant 

is presently serving. At this stage i 
would not like to go into the merits of 

the case .' regarding essentiality 
certificate t  and need of the applicant 
to take his wife by air to Ch.ennaj, for 

treatment because any debate on this 

point might be causing prejudice to the 

ca8e which could be argued at. length at 

the appropriate time. Considering the 

urgency in the matter and in order to 

save human life, not strictly following 

the compliance of the rules, i would 

like to direct the department to grant 

the applicant Ra.30,000/_ for treatment 

of his wife and money appropriate to 
allow him to travel with his wife by 

plane from Guwahati to Chennaj and back 

and the question of entitlement of the 

app,icant'a travel by air could be 

looked into subsequently. As per the 

submission of the learned counsel for 

the applicant, it may be observed that 

in case the applicant is not able to 

satisfy the Court regarding his claim 

as per Rules, he would refund the money 

with interest. We may consider that 
this •submiagjon 18 made keeping in view 
the bonafide immediate necessity of 
treatment of 

11 
the  applicant's wife. 

Further, it may be observed that the 

applicant being in permanent.Government 
employment with the respondents, the 

money could always be recovered from 

him if he is subsequently found not 

entitled to the same. One thing which 
ahould be kept in mind is that the 

applicant as per his status in the 

department and looking to his pay scale 

18 entitlej to travel by appropriate 

I 

S 

'9 
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O.A..Uo149/2000 

No3 -of the Rcgistry 	
thder 01 thc rsthunal 

it 
	

5.5.00 

Compliance of the order ehould be 

1 'iIrQ ' 

	 done within a period of seven days. 

List 	the 	case 	for 	written 
statement and further orders on 7.6.00. 

t:dp:bee:e: 
to the learned parties 

for necessary compliance. 

sd/flIJII3ER(3) 

• 	 X 	 - 
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copy fer Lnforrt on øn wCaSSary ocUi.ta 
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flend,Guetj . 

IN 

• 	

ZQQ FJJ 

\i N 

• 	 • 

:\ 



a 

/ 
k, 

A N 	 A - 
-JL 

NO.C.OI2/J4/2000J ,. 

Direc'toraLo Gneraj of Health Service5 

M)avan,flew DelhI 

dated th 	5i.ly,2o00 
To 

The Joint Director. 	
.• :,.: CGHS,Anan.dakut eer  

N a ran gi t enal e, fl'G' i rwj fload, 	
, •• 	 .' >1  

Guwahatl _781 003. 	

•-•-- / C

4 .. .  

SUb:Q•, 	149/2000 	T 	
va ll ,iti Benth Sti. 	

Gt V/s iJnjor of India and Others 

dated 
11 S 	efer t.o yon letter 

.1.6th June,2000 on the above subject 
	

i am to convey 
the I)Pro.

va1 of the Gvt. to th air t vel 
	Sh. ima1pndu 

P'ilwlt 	

fro Guwa ia - 
7. 	Thj5 

U 	

i5S5 vi1t.1 
1.he Opr)rot' 1 of JS(J)vld 	. NO.94 C 	

U( 

Qrt Cjs 'tecj 

'lourr. I a! t.hf ut . Y. 

W0(')1 
(Lfl(?•1H5)LIitpj 	

) 
AWL UIiPUTy lLIlijcrcm GENLjI1IL (IIQ) 

/4 

Si .r, 
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IN THE CENTRAL ADMINISTRATIVE TJBUNAI PiMKATI 

• 	 O.A. No.329 OF OOO 

I Gu?aht 

Shri Bimalendu Gupta 
Vs 

Union of India and others 

• 'U, 
ENCH 

( 

IN THE MATTER OF 
A written statement submitted by the respondent 

The humble respondents beg to submit the written statement as follows: 

	

1. 	That with regard to paras 1,2 and 3.1, 3.2 and 3.3 the respondents beg to offer no 

comment. 

That with regard to para 3.4 the respondents beg to state that, it is not true that, as per 

' 	'Ye of the Indraprastha Apollo Hospital, New Delhi the wife of the applicant is to be 

,ised. It appears from Annexure-A-1 of the O.A that his wife is required to go t o  

• "hospital for investigation and review and not for hospitalisation. It is true that, the 

	

• \ 	I 

	

• do 	L 	vised "to avoid long distance travel by road or train, it is preferable that she travels 

by a'h long with two escorts" (annexure-A-I of the O.A.) 

	

3. 	That with regard to para 3.5 the respondents beg to say that the applicant and any of 

his dependents family members are entitled to travel by Air if the Government is satisfied that 

Air Travel is absolutely essential and that travel by any other means i.e. by rail or road etc. 

will definitely endanger the life of the patient or involves a risk of serious aggravation of 

his/her condition vide Rules regarding Travelling Allowance for Medical Attendance and/or 

Treatment. 

Copy of the Rule is-annexed hereto and marked as ANNEXURE-R-I. 

It is pertinent to mention here that, the Sr. Accounts Officer(Admn), 0/0 the 

A.G.(A&E), Assam wrote a letter to the treating physician of the applicant's wife at 

Indraprastha Apollo Hospital, New Delhi to asertain whether Air ,  travel is essential for the 

wife of the applicant in view of the doctor's advice dated 11 .9.2000(annexure-A-I of the 



2 

O.A.). The treating physician of his wife has categorically stated that Air travel is not 

essential vide fax dated 18.9.2000. As such grant of T.A. Advance for Air fare claimed by the 

applicant could not be entertained in terms of rule of CS(MA) Rules, 1944. 

Copy of fax dated 18.9.2000 is annexed hereto and marked as ANNEXURE-R-II 

It is also pertinent to state that, for outward journey from Guwahati to New Dethi only 

the local physician i.e. doctor of concerned department of Guwahati Medical College 

Hospital, Guwahati can only decide the essentiality of Air travel. Dr. Mukul Verma had 

issued the certificate without examining the present condition of the patient, while the patient 

is at Guwahati and hence a clarification was sought for from Dr. Mukul Verma regarding 

essentiality certificate. 

That with regard to para 3.6 the respondents beg to state that, as the applicant could 

not produce certificate that Air Travel is absolutely essential for his wife under special 

provision, so Air fare could not be sanctioned to him#Govt. order dated 25.7.2000 under 

reference No.C.14012/14/2000 - CGHS/D.1(annexure-A-5 of the O.A.) was issued in 

compliance of the Hon'ble Tribunal's interim order dt.5.5.2000 passed in O.A.149/2000 

(annexure-A-4 of the O.A.). The Govt. order dated 25.7.2000 does not nullify the Rules 

(annexureR-I 1and 	 D , . 7 j4JC LAJ-'-Cl L- 

• 	 '40f1406_ 	 co a (NFXF - 	P,_ ry 
 ) 

That with regard to para 3.7 the respondents beg to state that according to advice of 

the physician of the applicants wife (annexure-A-2 of the O.A.) . 	is required to go to Delhi 

for investigations and review and not for hospitalisation as claihied by the applicant. All 

along she was treated in Out-patient Department so far as the records/Medical claims etc. 
..... . 

received from the applicant by the office of the respondents and was never in need of 

immediate hospitalisation. 

That with regard to para 3.8 the respondents beg to state that, as the applicant did not 

produce the required certificate, so he could not be given advance for Air ticket. But the 

repondents are always ready to give him Medical Advance and T.A. advance for entitled 

Railway class (annexure-A-2 and A-3 of the O.A.) 



3 

In view of the statements made above, the grounds stated in the O.A. are not tenable 

and the O.A. is liable to be rejected. 

That with regard to Para 6 and 7, the respondents beg to offer no comments. 

That with regard to para 8 and 9 the respondents beg to state that the applicant was 

twice asked to specify tentative date of journey and to submit estimate for Medical advance 

and also for T.A. advance for entitled Railway class. 

In the premises aforesaid, it is therefore prayed that your Lordships 

would be pleased to hear the parties, peruse the records and after hearing the 

parties and perusing the records, shall further be pleased to dismiss the 

application with cost. 

VERIFICATION 

I, Shri !- .............................being authorised do 

hereby solemnly affirm and declare that, the statements made in paras 2,4,5 and 6 are true to 

my knowledge and the statement made in para 3 are true to my iiiformation and I have not 

suppressed any material fact. 

And I sign this verification on this. .? .........day of April, 2001. 

Qq =010)  
Dy. Accountatfl General (Admnj 

c)/O the Accountant General( A&F 

Aum. Guwah 
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Oii APOLLO HOSP DELHI 

rf 

• £ V. ,: i:PLIi.I 	4 1 • 	i. ri 	r 	j. 
PHOrIE HO. 	11 682G29 

INDRAPRASTHA 
'APOLLO.c\ 

	

HOSPIIALS 	) 

AN  K  çL-_R\TJL 

• 	-• 	18.Septèmber 2000 

enor Accounts Officer (Mmn) 
0ffi.e of the Acci 1tnt Oenerl 4fj) i\fiarfl 

Mnidamgaon, BH.oa - 

Guvvahti '8I 
Fax 03'i4 303 14 	 - 

Sir, 

Ref: Yonr ktter Adn;r* 2/U(-TfflL'AiiPRt II2..2Ol/471 	td 4.09.:OOO 
RI,: M Ajnt.i Gpt 

In response to your above fax, I would like to clarify as ThIiows 

1. 	The signalory of the eei'tiflcate is an authorised signatory of the hospital, in her 
capacity as Manner - 1patient Services, J was aware of it. 

2 &. 3. In view of the 1osibility ot'osteopenia I have remarked that air travel :ind 
escoits will be pC1Td. Ihuve not ni ti)fle3 ihu,- this k; c& tia You may use 
your d1sc,etio. 

Best reg9rd9. 

Sincerely, 

çvt4JQ'd w -  - - 
DR MUi(UL VA RMA 
Senior Consultant - Neurology 

• 	

, 	 • 

	
0 

• 

• 	 • 	WORLD CLASS HEALTHCARE  

Addrss ; $alia Vthar, Dh Mathura Road, Now )eJhi1 10044. Ph. :6925858, 6925 FI Fdx: 9-1 16823629. 

- 	 - 
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•• OFFICE OF THE AC.COJNTAflP GEtRAL ( A & E ), ASSIN, 

/ fl 	NAIDANGAON :: BELTOL :: GM1ATI 	29. 

. Admn-II/G4IDL/2000--01/5O5 	 Date : 22.09.2U00 

With reference to his Advance T.A. proposal 

for Ai' fare, received at 3.00 p.m. on 22.09.2000. 

4Shri Bimalendu Gupta, Sr. Acctt.. is herebyasked to 

suhmit.a fresh Advance T.A. proposal for entitled 

Rilway class as the treating physician of his wife at 

.:.lIt1draprastha Apollo Hospital, New Delhi has categorically 
that Air travel is not essential, when a 

fj'1irification was sought for on the certificate dt:11.09.2000 

'obtaiñed by Shri Gupta from Dr. .}lukul Verma,r. Constiihant, 
Neurology AAx of IndraprasthaAp.11o Hospital, New Delhi. 

As such grant of T.A.Advance for Air fare proposed by 

tShri Gupta could not be entertained in ternis of rule 

:position of Cs(MA) Rules 1944. 

Further, he is asked to specify the tentatIve 

:date of his outwar4 journey fromGuwahati to NewDelhi,,-
in conriect1onwith the reiew ,  treatment of 'his wife 
so that despatch of the Bank Draft drawn. for Rs.48,000/- 

"'(8 	of Rs.' 60 1,000/- as per estimate submitted by him) 
in favour of Indrap'astha Apollo Hospital , being the 
Medical Advance required for the purpose, may be made. 
accordingly. 

Also he should intjmatethjs office whether 
he has already deposited the un-utilised'4 of 
Rs. 19,742/- to the Govt0 A/c as directed vide this 
office letter Dtd. 13092000, otherwise the said 

will' e recovered .,from his monthly salrry ku 
i'y4 equal- instaluits. 

(i.-7c 
Shi'i Thiaialendu Gupta, Sr. Acct, Deputy Accountant Genex'a3.(A) 
.Recerd(C) Seclion 

 :Office of the A.G.(A&E), Assun, 	
I //' uwahati 	29. 	 ' 	 / / - 	4A1U1, 3fJVV1htP(/-. 

- 	 - 
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OFFICE OF THE ACCOUNTANT GENERAL A&E) ASSAM, 

11A1DiMftON, DELTOLA,UthtllAT1 - 71 029 

AJJN I/IiG-t11)IJPf.W2000-20W/529 	 26 September 2000 

\'itIi i ekiciw to -11im i cu c ntttku dicd 
25th  aliif 

26th  Scplcinbi, 2000, Slul i)iuialciidu 

lIa St. Acc-ounlant is hereby asked to rcfir to this office letter No. Adnin 11'13G-MI)1J2000-

0]/505 dated 2.9.2000 regarding grant of Mcdical Advance and, 'IA Advance to him and to 

e:'pcdilc .u1,inission of fresh TA proposal for critilkd Railay class. 

• 	Non comptiaflcc will Icad to initiation of dkciplinar action as the official is habitually 

rcorting to afflicclantafnOUflt to bypasstng ot proper OItJCmI proccdures and Niolition of official 

• 	code and conduct. 

Ve Z 
ral 

•: 

(Ay )11  

Oy. Accouotnnl (; nr,nt (.Ac1n*.) 

Sin -i I3unaicndu Gupta, Sr. Accountant 	 )/0 tho Accouniuni (i-i'rl (A&B 
Record Section (Local) 

Guwahitr 	 •-- 


