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Present: Hon'ble Mr Justice D.N, Chowdhury,
Vice-Chairman

- Heard Mr B.K. Sharma, learned counsel
for the applicanté. The application is adrriitted.
, , Issue notice. List for orders on 28.11.00. Mean-
I ' | ' while status quo as on today shall be maintained.

Pendency of this shall stand
in the way of the respondents for consideration

-application not

of grant of temporary status and regularisation

as per the Scheme. o :
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SHIU amustted], 2.1,2001 . Heard Mr.S. Sarma, learned

2\ No- wie han bon bled | . counsel for the applicant,
| . o e, ‘A Deb Roy, learned
’72;__,, - ﬂ ; ' Sr. C.G.S., C. is acéommodated due
o \-2e°° o | . to his 1ndz.sp051t:.on. ‘
R Mr.B.S. Basumatary,learned
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List on 1645.01 to enable the
respondents to file written statement.

vm -

respondents to file their written statement.

- List for orders on 8.6.01.

weeks tim\e' allowed to the

Vice-Chairman

Mr. BoCoPathak, Addl.C.G.SsCe for the
respondents asked for time to fils written

List on :9-7-01 for order.
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17.8.01 MroBe.Co.Pathak, Addl,Ce«G.5.C.

.o | states that the written statement has
been filed. The learned counsel for the
applicant stated that they have not
received the copy of the written statemen’
The respondents may be given the copy
of the written statement within to-day

VO hem @k odbe vasink itself. List on 1249.01 for orders,
Wi eeon W leed Meanwhile, interim order dated 29,9,00
~shall continue,
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.. The Union of India and others
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1..Shri Rabi Das

Mr|B.K. Sharma and Mr S. Sarma

Mr|B.C. Pathak, Addl. C.G.S.C.
g

CENTRAL ADMINISTR

2. ALl India Telecom Employees Union

i
E AP
=50

A

328

ATIVE TRIBUNAL ::
MCH.

. . . . of 2000 -
DATE OF DEcrsTon .10.10.2Q01, ...,

Cam mem UEs cea em eem rma w v aua

ATVOCATE FOR Uikl ARPLICANT(S)

RESPOUDENT (S )

ADVCCLTE IR THIL
RESPONDENTS .«

IH@'T%VBLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE TTON ! BLE

1. #hether Reporters of local papers may be aliowed co see
' ?

the judgment

2. TO be rzrerred tc the R:porter or nct ?

3. hether their Lordships wish to see the fair copy of the

Judoasnt ?

4. shether the judgment 1is tc be circulated to the other

Benches ?

Judgment delivered by Hon'ble Vice-Chairman

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.328 of 2000

Date of decision: This the 10th day of October 2001

.

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

1. Shri Rabi Das,
Working as Casual Worker under
SDE (TRNS)/DR.
2. The All India Telecom Employees Union,
. LS & Gr-D,
represented by the Circle Secretary,
Shri J.N. Mishra, : , «..es. Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma.
- versus -

1. The Union of India, represented by the
Secretary to the Ministry of Com munication,
New Delhi. '

2. The Chief General Manager,
Assam Telecom Circle,
Guwahati.

hl

3. The Telecom District Manager,
Dibrugarh, SSA Telecom Division, : v
Assam. «eesssRespondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

O RDER(ORAL)

CHOWDHURY.J. (V.C.)

The matter pertains to conferment of temporary status of about

one hundred Casual Workers under the Dibrugarh SSA,

2. I ha\;e heard Mr', S. Sarma, learned counsel for the applicants
and Mr B.C. Pathak, learned AddlL C.G.S.C. In the course of hearing the
learned AddLl C.G.S.C. has placed befofe me that out of these one hundred
persons sixtynine persons are already conferred with the temporary status.
The rest of the applicants, after enquiry, ‘were found not eligible and

accordingly the remaining thirtyone persons could not be accom modated

\/\/‘/' since they did not fulfil the eligibility criteria.



w . L2 g

3. In view of the above the application  stands disposed of. As
regards the remaining thirtyone applicants who were not conferred with -
tem porary status no order need be passed. However, it will be open to

those thirtyone applicants, who have been refused temporary status, to

pursue the matter departmentally.

4, The application stands disposed of accordingly. No .order as

to costs,

( D. N. CHOWDHURY )
VICE-CHAIRMAN

nkm
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{An application undar section 19 of the

ala

ey P R 2 - g Rt AR Bl e i

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

’

Tribunal Act. 198510

O-Q-Ni:i: xn--cnuululn:ha:;‘;ﬁ@mm

Central Administrative

BETWEEN
Syi Eahi .Das ,
at_preseﬁt‘w@rking aa-ﬁagﬁal worker
under_SﬂE'éTﬁmS)/Dé;
The A11 India Telecom Employees. Union
L.5 % Gr-D ,
reprasentad-by ﬁha Civole Secfatary 3
5ri J.N.Mishra.

?gnccng}nnns fipplicants.
\;.A N D -

The Union of India,

 Represented by the Secrelary to the

Ministry of Communication. New Delhi.

. The Chief Gerneral Manager,

Assam Telecom Tirvole,
Guwahati.
The Telecom District Manager -

Dibrugarh, 58A Telecom Division,

FESAM

i nseesnnee FeEspondents.

FARTICULARS OF _THE AFFLICATION

FapTICULARS OF THE DORDER QGQINST WHICH THIS AFF_ICATION IS
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This applization is not directed against any particular

'urdnr but has been directed agail ﬂwt the deemad refusal of grant-

irng the benefits descri ibed under the schéeme. This appli:atidn'19

also divected ag e action of the respondents in not imple-

[
m
=
=
i
o
prs

menting the order dated 31.68.99 passed in the Hon'ble Tribunal,’

A Y

wherein directions have bgen imeusd for scrubinising their doou-

mmntdg

T LIMITATION:

-

The appll«anvu de:larp that the instant application has
heen filed within'the l1m1fmttnn period prea a;?lbmd uﬁder saction

21 mf the Aumlnlcsr Live Tribunal Act.l985.

JURISDICTION:

(]

The applicants further declare that the subject matter

.

=f the instant case is within the jurisciction of the HMonfble

4, FACTS OF THE CASE

“

4.1 That the applicants are citizen +f India and &s such
they are entitled tn all the rights, profections and privileges

aﬁ'guaranteed by the Constitution of India and 1aw5Aframéd there-

Cunder .

F.d That in the insitant arpi1e aticn, the applicants are

casual  worker préﬁehtly hﬂldinq the post of casual warker  under
.,__————"r - - B .

tihe Dibrugarh 88A.The appliczant No 20is the circle secretary  of

the AITEL and“he'repreaentﬁ the interest of all the casual Wi b

ers listed in the Annevnve —f. The veqpnﬁden 5 have issued- the
impugned orders (identical)l dated 9.8.2200 to each applicants.
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Aucordingly  the cause of action and relief scught for by  the

.

Capplicant are same. Thus the instant applicants pray that = they

‘may be allowed to join together in a single epplication  invoking
rule 4¢(51(ay of CAT (Frocedure? Rules 1987 to minimise the number

of litigation as well as the cost of the application.

“ 1

4

£

. The

PERS

are preséntly cohtinuing as casual workers and all of them were
appointed in varicus dates on casual basis. The applicaents are at
cpresent drawing their wages under departmental . pay slips, which

will show that they are casual workers of the Dept. of Telecom-

munication  and hence the applicants pray for & direction to  the

hearing of the case.

4

applicaﬂtg-'cravebxeave'at the Hmnfble Tribunal %o annex a list
centéiging.the sarvice éarti;ulara as Annexura-a4 . Theylare still
continaing iﬁ their reﬁpecﬁive posts as stated above.

4.4, . That some of the similarly situated»Qmplﬂyeas-beimnging
.tm the postal Department had~apprmached.the.Hsm’b}e Suprems ﬁaurt
f@r' divection for fegulariaatimn; as has been }prayeﬁ in  the

instant application and the Hon’ble Supreme Court acting on their

Writ Fetition had issued cervitain divecticons in regard to regqu-

larisation as well as grant of teaporary status td those casual

labourers =f the Department of Fosts. It is pertinent to  mention
here that claiming similar benefit a group of similarly situated
'emplmyeea_ under the respandents i.e. of depaviment of  Telecom—

e

munication had also approached the Honble Supreme Court  for  a

similar direction by way of filing writ petition () No.1ZBG/8Y
(Fam Gopal % 0rs.Vs. Union of Indisa &% Orsd along with several
writ petition i.e. 1246/86, 1248/86 ete. In Tha aforesalid writ

petiticns the Hon'ble Bupreme Court was pleased to pass a similar

o
pavy

& e d

t the applicants as listed in the Annesure-A list

respondents to produce all the relevant documents at the time of

cer  appreciation of the factual position the

&)
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4.7,

That on the aother hand casual workers of the Deptt.of

Fosts who were employed on 29.11.89 were eligible to be conferved

tha

4

4.

temporary status on zatisgfying other eligible conditions. The

P

ated dated Z9.11.8% has now further been axtended wp o to

9.393  pursuant to a judgment of the Srnakulam  Zench of  the

”

%}

Hos'ble Tribunal delivered on 13.3.955 in 0A Na.?ﬁ@/%4=, Fu sitant

't ]

the aiLd JuucmEﬂt delivered by"thé Ernakulam Bench, umv% o f

india, Ministry of uumﬂdﬂllat‘ﬁﬁ issued 1etze Niv, SE~52/92~8FD-1
. /
dated 1.11.35 hy whiieh the benefits of conferring temporary

status

reorui

!

te the casual labourers have beern ewtended up  to the

l.'.}

tees up o the 10.9.9:
A copy of the mf“x@SQTd 1 iter dated 1.11.3% as

annaxed hQVGWILH amd marlrj a5 ANNEXURE--3,

The applicants have not been able to get hold of  an

authentic ﬁmﬁy of the said letter and accordingly they pray for a

direa

tisn  to  produce an authenticated <ipy of the same at the

time of hearing of the instant applitation.

4.8,

Tircular

That the benefj ts of  the aforesaid  judoment and

af  Govi.of India is required to be extended to the

applicants in the instant appli:ﬁ ion nore o when they are

.

i

similarly circumstance with that of the “asual workers  to whom

benefits have been aranted and presently working in the Depit.af

Fosts.

As stated above both the Deptis.. ars under the same Minig—

tr& i.e. the 4Miﬁi5t?y.af Cmmﬁumica%imn; antd thé' srheme were
pursuaﬁf o, the Supreme Courd? s Judgmank dﬁ 'mentimne§ above.
Theye can not be any earthly reaso% as to yhy bhe applicants

éhali not be extended the 3ame benefitﬁ-sa have been granted o
the casual labourers working in the Depb.nf Fosts.

4]



extended with the similar benefits,

- - & Pl
dad, - That the applicants state c%ﬂt the c&sual, labourers

warking in the Deptt of Tuls sommunication ara ¢1m11dr1y situated

P
B
prn
F
i
fve

=f the casual workers working in Lhe Leptt.of  Sosts,

n o both  the cases relevant schemes was o prepaved as  per  the

tivection of chp Hmr’b;c kud”i ﬂeiavprej their judament in - re-

gpect  of  the fasual workers in the Dentt,nf Telecommunication

following the Judament delivered in respect of casual workers  in

‘the  Deptt.of Fosts. As stated earlier both the Depttﬁ.'-are the

same Ministry i.e. Min nistry of Lummumz*agznn- Thermfhre, there ig
. N + . .

apparent discrimination in respect of hoth the s2ts  of  casual

labourers Ehough working under an Same Hxnxatry, it is pertinent

tx mention here that the casual workerg of the Deptt of Fosts  mn

asbtaining  the Temporary Status are qranc :d much  more

than the casual workers af the Deptigmf Telecommunication., Simi-

i)

1 Casual workers of

Ll
e

lar benefits are required to be extended to

.

’ Yo : ; 2 . b
he Deptt.of r@lmi‘mﬂuﬂlldﬂlﬁ” h;vmnh regard to the facts both

o -

~the Deptts are under the 5amE'miﬁistry and the basic foundation

o %hajacheme'fmr both the D@ptta arg Supreme Courtts Judament

'

referred  to abave. If the ras sl ] wurlﬂr of the Deptt CFPosts

be granted with the benefi ta as enumerated above based on
Supreme Courtts verdist, kh@re‘ig ne aarthly reasor as o why the

casual  workers of the Deptt.xf Telecommunication should not be

[y

-

.

.10, " That bh@ applicants beg to state that in view of afore-
sald scheme aﬁ,well as the verdict of the Hon'ble Supreme Court,
they entitled to be regularised more so when there is at present

mazre that 758 posts of DEM have been allotted to Assam Civele.

.11, Th"t the applicants beg to state that making a similar

prayer  a droup of casual workers working under fSssam Circle haq

E:J .

o -



‘appr&a:ﬁed this HMon’ble Tribunal by way -of" filing 0A No.2933/96

and 302/5%6 and this Honfhle Tribunal pleased to allow the afore-
said appl .Llenn o 13.8.37 by a common Judpment and order.

5 K

é copy  of the said orde- dated 132.8.97 is

annexed herewith and marbked as ANNEAURE~4,
d.12. . That thé app31rant5'£t§te thét i% iﬁlﬁettled Qdéitiﬂﬁ
af_ law tﬁat whan some prin&iﬁleg have iaid down in a given' case
thaée p%incipleé‘ are required to be made 'aﬁplicaﬁie"tﬁ Gthér
similarly situa:ed'caveg without requiring uhcn Lo apprmaéh the
Horfble Cour E again and again. But in a nuirhe 1 case in spite of

. . . '
Jucgment  of  Hon’ble Ernakulam Bench delivered in respect  of

casual  labourers of Deptt.of Fosts, the Deptt.of Telecommunica—

tizn under the same ministry has not yet wa“ended the benefits ta

the casual 1abburer§'w0rking under them.

4.13. That the applicants beg to atate that the action of the

m’pnﬁd@ﬁta towards  the non implementation of the case of  the

apnliumnt" are with some uwlterior motive only toodeprive the them

from  their legitimatée claim o f requl 315@**”nn The main cruw  of
th@ir‘prayer was for reguiari%atiﬂn ang grant of temporary status

. ' '
arnd  fur  consideration of their cases against the 750 posts  ag

menticned above but in reply, the respondents have not issued any

.

orocer as yvet. The respondents bein

i
A
3
i
[l
M
i

"
-
£3

o
i

v adght to
have granted the henefit of tempmréry status as per the scheme
without requiring  them 4o apufn&:. the doors of the 'Hon’ble
Tribuﬁal again,and'again; Moy e smAwﬁ@h all the applicants fulfill

the regquired qualification as ser tha said scheme.

“.id. .That = the applicants state tha* in a nutshell Ctheir

whizle grievances, dare that to extend the benefit of the aforesaid

~

C et @
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et

scheme as well as similar treatdent as has been granted  to  the -
casual workers working under Deptt.of Fosts in regard to treat-—
ing the cut of date of engagement as has been modified from time

to time by issuing various orders; of which mention may be s made

of order dated [.9.99 by which the bemefit of the scheme has been

it}

*

<

tended o the recruitees up bo 1998,

A copy of the order. dated 1.9.92 is annexed here-

with as Annexure—5,

4.1% That the applicant begs to state that highklighting  their

grievance, they had approached the Honfble Tribunal by way of

PR

filing OA No.o 112, 131, 289, 1392 of 38 praying for grant of
temporary status  and vegularisation. The Hon®ble Triblnal was
Fleased to  dispose of the said 08 alang with cther connected

matters  vide its order dated 31.8.99 with a divection to the

respondents  to consider their case

N

aftter due scrutinise of  the

.

doruments.

I3 -

ted S1.8.99 iz annexed

i
iy
ey

A copy of  the order

Cherewith and marked as Annesure—%S.

‘

4.16 That the applicanis beg to. state that pursaant to the afore-
said order dated'BL?S;QB, the higher authoritizs of the respon—’

gents  have issusd various orders to the  Divisional -agtharitiég

. for furnishing documents/certificates to ascertain the facts, Too

that effect mention may be made of order dated %.11.99 issued Dby
the respondent No.o 3 aﬁﬁing for documente and ceriificates.

-
L]
-

S 17 That the applicants beg to state that effer the - judg-

ment and order dated 31.8.99, they havs submittsd representatians




"

cindividually highlighting their date of appointment as well as

numbary of working days etc. in other divisions, the casual work—

Bre, Wi arg alen acked to appear in int2rview held by the re-

spondent. However, the respondents have not yet held any inter-
vigw in respect of the present applicants. Suddenly the respon-

4

dent No.o 3 issued verbal orders by which the vepresentations

filed by the applicants have bzen rejected.

E R &

4.13 That the applicants beg to state that ba ring the cases of

the present applicants, in &ll other cases interviews have been

k3

held for scrutinising the recovds but only the present applicants

mave been debarred for the same. The respondenys have treated the

sZweeent anplicants differently viclating frticle 14 and 16 of the
ppli Y : , :

Cormstitution of India. all the other similarly pladed employees
. ¥ .

(Casual workers) have been given chance to point out personally

\

the facts and figures pertaining to their service particulars but
the said opporitunity has not been granted fo the present  dppli-

cants. Hence  the either acticon on the of the respondents are

2

2gal and violative of frticle 14 and 16 of the constitution of

e
bt
o
iii

.19, That the applicants begs to state that in their cases
the certificates submitted by them as well as by the subsrdinate
asthorities of the respondents have not been examined properly.

. A . . ) N . g . ‘ " i ‘ - :.
It is further stated that juniors to the appliczants gven outsid-

ers have been granted with temporary status but only the appli~-

cants. in whzoe case no pervsonnel hearing i.e2. interview was held,

Chave been denied the said benefit of temporary status as well as

its

i

ubseguent clarification isgued from time to time. The afore-
said discriminatory action leads to issuance of such verbal o der

hence same  is liable o be set aside and guashed only on the
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qround of same being discri iminatory in nature and further divec-

tion  may issued for granting temporary status o the  applicants

with all consequential nensfits.

N

S 4.28. That the app11:an+s beg to states that tha respondents

\

have ﬁ@t~.c1arifiad‘the recoyrds before iesuing by t;@i impugned

verbal order . In fact the recpnhdentr heve vimlated the direc—
tion ssued by the Hun'b%@ T“*bunal in its judament and arder

cdated SZgB‘QQn

S Thiat the_appiic&nt%jbeg.%ﬁ stat tmat the respondent
have vioclated the’diractiamﬁ issued by the Honble Tribunal., In
implementing the said judgnmant and ovder the respondents have

3

Meld  interviews in other cases but same procedure has nat - been

maintained in case of the aresent. applicants which has resulted

in issuance =f the impugned verbal arder . ‘ . .
4,22, That the applicants EE”% to ztate that the respondents

Fave not apply bheir mind_prcperly'in issuing the verbal order .

© 8lthough  the verbal orders have been ESEJ&d as  cpeaking o dey

7

but infact no definite ground has been defined in the said o der .

Only qruxnd ig regarding fulfillmént of 540 days of work in o a

~articular year but baking znto ronsideration the CANnERure—A
7 §

4

‘rertificates 1§§ued by the respondents mnly the fact will be

clear. [n any case the reapnﬂdenf' cught to have implemented the

aorder of the Hontble Tribunal.

- ric That the applicants beg be state that they are still
continuing  in thlr YEchfulde posty without any termination.On
the other hand the respandents are nNow granting the temporary

tatus to  the juniors of the applicants, even Some of  the out

-
=

A



siders havé‘aiﬁg heen grated wiﬁh,tﬁﬁ ben@fi'< ﬁf the temporaf§
stalus.

The applicants Jin view of thé aforesaid facts and
circumstances have ‘prayed fdr a directién to the respondents o
prédmce all the reiévant documents at tme fwmp of heavéng of the
4.24. . lThat the applicants begs fm';tata that the respahdents
are M granting the séid he wefx*w and filling up all  most 730
posis of DEM wit nlﬁ a-very short fime without considering their

-

applicamts are now in employments as  casual  workers

14
7}
Ut
i
hﬁ
—4
o
m
L-U

but in view of the a1ur@%alé verbal order their services may be
dlahLuLaHmhh Wwithout giving them any opportunity ©f hearing.  In

t

o

that view of the m

Bl

er the applizants prays for an interim aorder

e, f 8 a

directing the rcmpnndCﬁtL nok b dis

)
it
i
3

i}
41

in}
&
o
ot
B
3.

frum their pre-
. N N - ! P e :
sent asmplaoyments and not to 111 up the posts of DEM till  the

= the case. in case the interim order is nobt grants the

applicants will suffer irvveparable loss and injury.

Sia zr OUNDE FOR RELIEF WITH LEGAL FROVIS IDN,

S.1. Faor  that the denial of benefit of the scheme to  the
casual  labourers whom  the applicants unisn  represent in  the

instant case is prima-facie illegal and arbitrary and same are

liable to be set aside and guashed.

iy
]
L ]
o
=
o
T
3]
i
prs

i the settled law that when some princi-
ples have bean 1d1ﬁ d&wﬁ in a judgment extending certain bene-
fite %o a certain set of employees, the said benefits are re-

quired. to be similarly situated employee without reguiring  them

too approach the court again and agair. The Central Sovi. should

set an zxample of a model emplover by extending the said benefit

Lo the applicants.



n;; o TE LR 1
K PRC For théat the discriminaticon meted out o the menbars

-

of the applicants in nobt extending the ocenefits of the gnﬂmme and
in not treating them at par with postal employeess is violative of

and 16 aof the Constitution of Irdisz.

b
e
=
S
ra
E!
Fap)
i
i
oty
S

T For that the vespondents could not have deprived of the

bErEfl&ﬁ ;

i

f  the aforesaid scheme which has beer  applicable to
“heir fellow employess which is also vioclative of Grticle 14 and

16 af the Constitution of India.
. :
H5.5. “uor  that the respondents have acted illegelly in  issuing

that impugned verbal order without examining the relevant doou-
‘ ' . R '
ments submitted by the applicants as well as the authorities of

their respondents. And hence the impugned verbal arder is

et
el

B
£
fount
113

to be set aside and guashed.

S.E. For  that the reawnnuw nts have viclztive the cjudgment and

0]

o

srder dated 31.8.99 passed by this Honble Tribenal in tThe call-

e
=
1
-

or the applicants for interview and by issuing the impugned
verbal order without consuliting the recordsz. On that score alone

the impugned action on the part of the respondents are liable to

Te7 Far that in any view of the matiter the act ;Hﬂflﬂﬁ‘tluﬁ

af  the respondents are. not sustainable in the aye 2f  law  and

-

“liahle to he %e%ﬂaﬁida and guasheds

The applicants crave Ieave of tre Hon'ble Tribunal to
: . :

advance move grounds at the Yime of heaving of the casa.

6. DETAILS OF EéﬁEEIES-EXHﬁUETEDé

That we appJLLQRF" declare that they have exhausted

1

the remedies available to them and there s  no alternative

*

P
st



remecles available o them.

7. MATTERS NOT _FREVIOUSLY FILED OF PEMDING IN ANY OTHER COURT !

The applicants further declare that he has not | filed

]
i

praviously any application, writ petiticn or suit reqgarding the

grievancea Sin rﬁspe;t ot which-'hiﬁ applicatian is ﬁade' hefmfe‘
cany  obther court or aﬁy ather Bench of the T%ibumal ea.aﬁy other
authmrify ey any such appiitatian s Writ pﬁtitﬁmn ar suif'-iﬁ
pending befare any of them. It is further stated that since'-tﬁe

Lt

respondants  have not yet issued any impugned order, and due

paucity of time and having regard to the urgency in the matter
‘the ‘applicants’ even have not file any representation  however,
. » - . V__

they have made several verbal representations.

.

- 8. RELIEF SOUGHT FOR:

.

Under the - facts and circumstances stated above the

©applicants most respectfully prayed that thee instant application
be admitted records be called for and after hsarving the parties

sn bhe rause or causes that may be shown and on perusal of the

records be grant the following reliefs to the applicants:

»

£.1 Tooset aside and quashed the verbal order disposing of - the
representations  filed by the applicants and to initiate due

'

proceeding  for  implementation of the judament and order dated
" N ey . o ) ’ ; "
21.8.9% passed 0A No 187 /98 and ors. oL N

. .

Beia ' To direst the respondents to extand the penefits of the.

N

said scheme bto the members of the applicants and to regularised

their services . .

$Ge dw

o " To  girect. the respondents not to fill up o any vacant

.
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2. Sri Tankeswar Gogoi
3. Sri Gopal Malakar

4. Sri Bukheswar Sonowal
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8. Sri Mukul Baruah
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Jugen Gogod

Faju Chandra Roy
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Cari
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Sri

Sri Kushal Gogoi
i

Sri Fishor kr. Gour
Gri Uttam Gogoi

Mrs. fAnjula Dutta
8ri Sudhiv Mondal
Bri Eenudhar Sonowal
Sri Jadav Kalita

Sri Tapan Das

Fopal Dey

Sri Rajesh Ch. Fixy
8ri Rambabu Roy ’
Miss mamoni Dutta
Sri Tridip Dawerah
~Dimbeswar Baruah
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Sri Dilip Ray
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Sri Indra Eanta Deka
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Sri Thetri
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Sri Miss Seuti Sonowal
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ANNE XUFE -~

AUmwrptlmn of Casual Labowrs . :
Supreme Luufu directive Department of Telecom take back all
lanunl Mazdoors who have been d;%FHQﬂQCd after 30.3.85,

Im the Supreme Emurt of India
Civil Original Jurisdicti

Writ Petition (0 No 1280 of. 1989,

Fam hnpd*,°.wra. ' - e nuna Fetitioners.
Ve G
Undon of India % ors - e ‘Respondents.

Ni%h

Writ Petition Nos 1248, 1248 of 1986 176 , 177 and 1248 of 1988.

Jant Bingh & ors eti. @tc.  v.ve.e... Febiticners.

~VEY SUS-
Union of India & ors. ceasssse s FREpondents.
OFDEE
. , L _ : \
We have heard counsel for the petiticoners. Though a

o

counter affidavit has been filed no one turns up for the Union of
India even when we have waited for move then 10 minutes for
appearance of c&unsei'fﬁr the Union of India .

, SThe pr1n~1pa1 allegation in these petitioms under Art
I oof the Constitution on behalf of the petitidners is that. they
are working under the Telecom Depariment of the Unizn of India as
Casual Labourers and one of them was in enploymeént for more  then

four  years while the others have served. foe  tws o three

y@arq.In beéﬁ of rQQLlé rising them in employment their services
have bes terminated on 32 th September 1988. It is rcontended
that tre-ﬁrinmipla af the decision of this Court in Daily FRated
Cagsual Labour Vs, WUnizon of India & srs. 1988 (17 Section (122
gquaraly applies to the petitionar though that was rendered in
case  of Casual Employees of Posts and Te glegraphs Department. It
is  also contended by the counsel that the decision rendered in
that cabes alss relates to the Telecom Deparirent as earlier Fosts
and Telegraphs Department was covering both  secticns  and  now

Telecom has become a separate dapartment. We find from  parapraph,

4 of the reported decision that communication issued to  General
Managers Telecom havp bean referred to which support the stand. of
the petltxuner" g :

By the said Judqm@mt thie Court said 3

«"

" We direct the res pﬂndewv" to prepare a vfhemp, onoa
raticnal baglz for absorbing as far possible the casual labourars

who have been continuously working for more than one year in  the -

¥
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posts and Telegraphs Department”.

e find the though in ra g raph 2 of the writ petitiong
it has Deen asserted by the petiticners that they have been
wovking move than one year, ckm counter affldavit doss not  dis-

putm that petition. No distinction can be drawn hetwean  the
CNEY S

petl ar as a class of employees and those who were before e
Cthis »uwrt in the réported decision. On principies , therefore
tHe benefits of the devigion must be taken to apply to the peti-
tioners. We acoovdingly direct that the respondents shall prepare
a  scheme on a raticonal basis absorbing as far as  practical  whao
have contirnaously worked for more than one year in  the Tsolgiom
Deptt. and this should be done within six months from now. After
the soheme is formulated on a rational basis, the claim of  the
petitionsrs in terms of the schemes should be worked out. The writ
patitions are also disposed of accordingly. There will @ be . no
order  as to fosts on account of the facts that  the respondents
counsel has not  chosen 'to appear and contact at the time o of
hearing though they have filed a counter aifidavit.
S/~ S ' G/~
v Rana nath Mlﬁhfﬂl J. ' ' _ ( Huldeep Singh) J.
Hmw ue“ i
Qpril'i?, 1938,
) -
' ‘e
'
*
t
, 21
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ANNEXURE~Z,

CIRCULAR NO. 1 W
GOVERNMENT OF INDIA
DEFARTMENT -OF TELECOMMUNICATIONS

STN SECTION
No. 269-18/B5- -sTN . New Delhi 7.11.83

- Tx:z . : . . B X . -
' . The Chief General Managers, Telecom Circles
MaTWH. I New Delhi/Bombay, Metro ﬁawt.M,d “am/
Caloutta. ‘ ' :
Heads mf all other Administ étiva Units.

0

Subject Casual Labourers. (Grant &f Temporary Status and
d o "

a
Regularisation) Schede. ,

Subsequent to the issue of instruction v vagarding regu-
E”Yﬂﬁatiﬁﬂv f casual labourers vide this offics letter No.269-
23/87-ETC dated 18.11.88 a scheme for uuﬁlﬁf’afg temporary status
on casual labourers whe are curvently enployed and have  rendered
a fontinmious service of at least one year has been ' approved by
the Telecom Commission. Details of the scheme are furnished  in
the Anpexure. o ' ‘

i;s

2. ~Immediate action may kindly bhe La%en to confer tempo-
rary <tatus on all eligible casual labau rs‘in accordance - with
the above scheme. :

R -+ 2 In this cmﬂn"“tzen s your kind attentisn is invited tno

letier No.270-6/84-STN dated 32.5.85 wherein instructions  were
issued to stop fresh recruitment and employment of casual labour-—
ers  for  any type of work in Telecom Circles/Districts. Casual
labourers could be engaged after 38.3.8% in HYHJﬂ'ta and Electri-
fication circles only for specific warks and on completion of the
worls  the casual labmufars s angaged wvere raquir;d t be re-
trenched.  These instrudtions. were reiterated im 0.0 letters’
N 270-6/84-85TN dated- ~Muu.8! and Z22.5.87  from mpember (pdrs.and

£ l

Secretary of the Telecom Department) respectively. According fo
the irstructions subséqguently issued vide this office letter

Mo 27@0-6/84-8TN dated ZZ.6.88 fresh specific periods in. Pru;c:ts
argd E1 c:tr1f1:wt1un !IV“1uﬁ alss should not be regwrtad L w

3.2 In view of the zhove instructions normal ly‘ Mo casual
Iabnurarv engagad after 02.3.8% would be avaeilable for considera-—

tion  for conferring temporary status. In the unlikely -event of
there . being any case of cesual labourers engaged after 30.3.85
requiring consideration for conferment of temporary status.  Such

cases ehould be referved to the Telecom Commission with relevant
details and particulars regavding the astion aaen against the
afficeu'undpr whose authorisaticn/approval the irregular engage-
ment/nan reitre :nhmmnt was rescorbed tio. : . '

3.3 vo Casual Labourer whi has beesn resruited after 38.3.85
should be granted temporary status without specific approval . from
this office. R

s the conour—
seion vige No

%, Tha 'auJENQ flﬁm]xﬂﬂ in the Annexure =
renie Member !

3

the Telecor  Commi

-y

11
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SMF/78/98 dated 27.9.8%.

Necsssary .
the schemg may
wapes velating. to
3..18.89.

L

o
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instructions for ewpeditious
Lindly be issued and paymnent
the pericd  from

1.18

e/

.

-

implementation
foy arrszars of
arranged before

C ASSISTANT  DIRECTOR GENERAL (8TNI.

o MDS (7.

£ Chairman Commissi
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ZQSUQL LARD UPF CLGEREANT OF TE ﬁ“OFQP"”*fTﬁE AND  REGULARISATION?

SUHEME.

a

This scheme shall be called "C
emporary  Status and Regularvisation 3
eiec&mmunlratfun, 139G

o] s

This scheme will come . in forze with effect
shwards.

[ N ]
a

-
&
o
3}

ssual Labourers( Grant of
chema of uepmrtment

ot

T . ‘
Se ™ This scheme is applicable tu the casual labourers
employed by the Depivtmant o f ?elecmmmuntsaLzunu, .
4o , The provisions in the achéme would be as under.
A Vacancies in the groug D cadres in various offices of  the

Department of Telecommunications would be sxclusivaly filled
ulardsation of  casual labourers and ne  outsiders would
appointed’ to the cadre except in the case of appointment.
corpassionate grounds, till the absorpbion of all exis ting cas
labourers fulfilling the eligibility gualification prescribed

repul

by
he
D3
sual

ln

the relevant Feocruitment Rules. However regular Group D staf

rendered cwrmlus foy any resson will have prior olaim for abs

ll\"p"“' )

ticn against the existing/future vacancies.In the case of 11lig-
erate casual labourers,the regularisation will be considered only
ageinst those posts in vespect of which illiteracy will not be 2+
impediment in the performance of duties.They would be allowed age
reélaxation eguivalent to the pericod for which they, had worked

zurtlnunu ly as-#®ctual. labour fn' the purpose of the . age 1

imit

prescribed for a ppointment te the group D cadre, if required.Out

side recruitment for fillirng up the. vacﬁrrée% in GEr. Dowill

e

parmitted unly under the condition when el 1u1h1@ casual labourers

Care NOT available.

B Till regular Group D vacancies are available to absorb
the casuwal labourers o whom this scheme is applicsble,
casual  labourers would be conferred a Tmﬁpurmry Statmw as
the details qxven brlnw. ‘ f

5 -

Temporary Status. R
i3 Temporary status would be conferved on &ll the casual

all
the

pey

ta—-

bcurer" currently employed arnd who have rendered & continuous

sgvrvice "ab  least one yeer, out of which thay must  have
Cemngaged  on work for a period of 2480 days @t days in  case
‘ofiices observing five day wesk). Such meual labourers will

designated as xpmpnr ry Magdoor.
"4id Such cpnferment of temporary status would be  without

~

~

been

i1 f
he

R -

forence to the creation / dwwiim31? ty uf requiar Gr, O posts.

iiiy fonferment’ of temporary status on a raéual labourers  would.

net invalve any change in his duties and rw%pwn“:bli ties.
. engagement will be on daily rates of pay on a need basis. He

The
may

bee deployed any where within %the  recruitment unit/terrd Fn;mal

circles on the basis of availabi lztv mf owork.

ivi  Such casual labourers who acquire temporvary stalus will
however be brought on o the permanent establishment unless
Tars selected through regular selection process

-

for Gr. posta.

S A
Dl Py

they



Sa Temporary status would entiile the casual la bourers to the
following benefits. 2 : . -

i3 . Wages at daily vaﬁaﬁ with reference bo the minimum the
pay scale of regulay Gr,D cfficials including DA,HES, and .
ii) EBenefits ~ in  respect of increments in pay scale  will be

Cadmissible fér every one year of servicg subject to  performance

af duty for at least 248 days (286 days in administrative offices
oheserving 5 days week) in the YEary - :

iii) Leave entitlement will be on a pro-vata basis one day for
every 10 days of wesk.Casual leave &ar any other leave will nob be
admissible. They will also be allowed to carvy forward the leave
at their credit on their rpqnlarxnﬁ+'WHn They will rct be &nti-
tled to the benefiif of encasement of leava  on termination - of

«Prv1?w¢ for any reasocn or their qulttxng service.

o s

ivic Counting of S8 % of service rendered under Temparary 8tatus
ati

1Y
T 1o

o the purpose of retirement berefit after their rzgularisal

v aftey rendering three vears continuous servicos ﬁnﬁa tainment
of temporary status, the casual labourers would be tres d at par

partment.

t

Rl
with the regular Gr. D employees for the purpose of trlbnuxur
to General Provident Fung and wolild alss further be el ible faor
the qvart af Festival Advanecs/ food advance on the %dm@hLuﬂdltiﬂﬂ

as are applicable to temporary Gr.D ﬁmp'nywu¢? provided they
Ty

furnish Aur@tjes from permanent fGovi. servants of  this  De—

vii Until they ar Ywnulﬂri saa they will te entitied to Froduc-

tivity linked bonus uniy at rates as applicable to casual labour.
7. © Ne  henefits - other than the specified above will  be
aﬁmisgihie'ta casuial 1abﬁu ers with temporary shatus.

8. De%pitE'ﬁanf@rm@nt of temporary status,btbe offices of a
casual 7 labour may be éi%ﬁil‘?d within accordance with the . rele-

“vaent pravisions of the industr ial Disputes fct.i947 on the ground

tian af services.

1
]

af availability of worlk. A casual labourer with temporary  status
can guite service by giviﬂq dal= mun,ng b ice. '

3. If . a labourer wl*h temporary status 'smwat% & migoons
diect and the same ia_k.mvud “noan enguiry after giving him Yeaso-
nable opportunity, his services WwiTl he dispensed with. They will
not be entitled to the benefit of encasemznt of leave on termina~

:mmqusm*imna will  have the

16. The Department of
t to issuwe o instruo-

- Lo omake amendments in
tions in details within the
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. ANNEXURE-..3.
EXTRALCT.

CABLAL LABOURERS (GRANT OF TEMFORARY STATUE AND REGULARISATICHN )
SCHEME. ' .

NG.6E-S2/32~-SFRB/T » dated 1.11.95. ‘ .
I am dl?.:ﬁﬂé Yo vefar to the scheme on the above
sub it by this office Vidﬁ letter No 45-93/87 SFBE-1 dated

issue
and &e- Jfﬂi-“Pﬁmf dated 30.11.9% as psr which full time

casual labourers who were in emplaoyment as on £9.11.89 were
eligible to be confervad "temporary status" on satisfying other
eligibility conditid NS .

The questiocn of extending the benefit of the
those full time casual labourers who were engaged
after 29.11.89 has bepen considersd in the office in

af thejudgement of the CAT Earnakulam Bench delivered
in G.A. No 750794 . _ . ‘ :

: It has been decided the full time casual labourers
rgcrulted after 29.11.89 and up to 180.2.93 may alsc be considered

-

for the grant of benefit under the scheme.

This issus with the approval of 1.5 and F.A. vide
Dy, No 2423795 dated 3.13.95. - ' '



CENTRAL ADMINISTRATIVE TRIBUNAL
GLWAHATI BENCH

Original Applicaticn No. 233 of 1996,

Date of order : This the i3th day =f August,1997.

Justice Shri D.N.Baruah, Vice-Chairman.

Oof. Mo, 293 of 1936
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Eoth  the applicaticns involve comron

.

respondents @ Shri A, Choudbury

question o
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and similar facts. In boih the applications the
for a directicn to the respondents to give

prayed

henefits which are being given to thelr counter pa
she Fostal De pmvtmen? The facts of the cases are
1e O.8. ‘u,u@“/ve has been iled by ALl

Employees Uniany [1n@ Sia{f anﬁ & up—B' i

GY é”¢am Cir
represented by the Secretary Shri J.MN.Mi shra and

the office of

Upen  Fradhan, a-ca%ual'labmmrﬁr in

Mnalueery Guwahati. In O.A. 299/96, the case has

the same Un@@n and the applicant No.Z is alasc a «a

W/

The applicant Noul in 0.6, Mo & represents 1

labourers referred to Annexurs-f b

i

=

casual

= -

ﬁppiicatimn and  the appliﬁamt No.? is one. of bhe

D annesure—A. Thelr grievances are  :

val labourers

3
=

Lt

E‘,i

They are working

'Mihistry

4o

-

of - ~f Dommunicatior. They

Teigoom under

éituat@d with thﬂ casual labourers warkihg

Fostal Deparumenu under the same Mirmistry.

(v

h )

2f  the applicant No 1 are also casual Zthuv 5 W

telecom  Department. They arve alsc similarly si

N4

o

AVE Wil

counter parts in »he Fostéal S@pavtmENt,Tﬁ@

-y

hee

labhourers. However the bmnexALS whl b hmﬁ %

rmasual | labourers Wov in Dapavuﬂ

the Pmstal

Ministry not

Cof  Communicatizne have been

labourers of the applicanis

pursuant to the Judgment o fpex Court in dail

Fostal Depariment vs. U

labourers employed under

the Apex Dours

Ors. reported in (1988 in SEC . L
department to prepave a scheme Tor ahscrption
labourers  who were continuously working in the |
. 1 , . ' _
move - than one year for giving cartain benefiis.
, -
=7
4

U

applicante

sual

e interest

the

tuated with

© %o -es g

2k

have

them certain

]

working i

India Teleoom

cie, Guwahatiy

aleo

by

the  Divisional

neen filed by

1abourér.
o f
the Original

labourers  in

Department
b

are ‘similarly

Department of

“he members

ﬁvking in® the

their

rkimg as casual

tended to the

mt under the

1

i

the ' CAasua

ztate
casudl

y rated

omf India

’

00

dirvected the

af  the casual

department for

Caccoordingly

&

e
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schene was prepared by the Deg Arrant mf Fosts granting  benefit

to 4he casual labourers whio e r@ndarad 24 daye of sarvice in &

[aory

year. There a‘ver many writ petitions had been filed by the casual
“labodarers wa%king under the department of. Telecommunicaticn

before the Apex Court praying for divecting to give similar

N

P
:..
.-\
=

benafiss to ds was extended to the casual labourers of

Department of Fosts. Thosse cases were disposed  of i similar
terms as in the judgment . of Daily Fated Casual '% abourers(Supral.

-~
I

The fpex Court, after considerving the entire Aadtter divecoted the

Department to give the 5imila¥ benaf;u to the casusl o labourers

warking undey sha Tulevﬁm Department in'similar Manney . Fur,&aﬁt

N M ~
€

to the said judgment the Ministry of Lumnun;«a""nn prepared a

srheme known as "Casual Labourers (Srant of Temporary Status and

-,

W3

regularisation?Scheme” on 7.11.8%, Under the said scheme certain

benefit had been granted to the casual labourers such as confer-

3

marit 3? temporary Status, wageé and Daily ?atss with reference i
the miﬁimum af the ﬁay srale ato. Théréafter, my'a letter détad'
17.2.93 L,r;ain,ciarifiaafioﬂ waé iﬁﬁuad.iﬁ‘F&EéEﬂt mf'éhe soheme
in  which i%;héd ;wen sti Pulmt@d that %he-benefitﬁ mf.pﬁe gcﬁe%a
;ﬁaﬁld' be.';ah?imed tQAfHe casual iabanrerﬂ'éﬁgageé during the

“period from D0.3.1980 e WO, 1EER. On the ofher hand the casual

WETE

Wi

labourers worked in the Department of rn%*s-a& o 21011 3?

pligible for temporary Gratus. The time fiwed as 2I.11. 15853 had

-

ben further 'emandﬁd pursuant i a judgment =f  the Ernakulam
Benon of 1He Tr:bunal dath 13.3. 1935 passed in O.8.Ne.758/94 .

FPursuant o uhet jud qm&nx,'%he Govi.of India issued a letter.
. e

.95 conferring the benefit of Temporary Status to the

dated 1.1
masual  labourers. The present applicants being employses under

' - . N . . - os, . .
the Telesoom D&partmEHt Lnder the'Ministry of Communication also

7
]

urged before the "unxpr ed authorities that they ghould also  be

8

e
1
i

given samng Dbenali 1

t. In tris connection  the casual emplny 8%

=8



larisation? prapared by the'D@partmEntvuf

submittad a reprasentation dated £29.12.1935 before the Chairman
yTelecom Dommission, New Delhi but to the Ynowledge of the appli-

cant the said representation has not been dlespoced of. Hence  the

-
.. -

arasent application.

~

oot similay facts, T

m
.

iz al

Ut

3, 0.6, ‘3/3 @ grievances of

the applicants are alss same. ‘

w

4, _ Hedrd b@th sides, fir.H. I,Sxarma, learmed Counsel,

mpiearxna “ﬂ!bEhdlf af the appltnan“” irn both the cases submits
that the Apex Court having beam grénﬁed'the.beﬁafit of  temporary

status  and regularisation to the casual labourers, should also ba

made  available 4o the rasual labourers working uwnder Telecom

Department under the same Miristry. Mr.Sherma furbher submits
that the action in not giving the benefits to the applicants  is’

unfair and unreasonable. L AWELChoudhury, learned @ dddl.oom. 8.0

for respondents does not dispute the :ubmzu%;rn o f Mrsunmrma, He

submits that the entire matter ?elating tor the regularisation of

casutal  labourers avé being discussed in the J.0.M leval at New

Delhi, however, no discision has yet been taken.Iin view of the

above, I am of the GpinienAthat'the present dppll'd1u4 who o are

similarly situated are alss entitied_t&.geﬁ‘the benefit af the
schame - of casual la b'ur@r" v le ant of temporary Status and Fegu~

Teltecom. Therefore, I

cirvact the respondents to give the similar h2ene as  nas been

extended to the casual labourers warking urder the Deparitment of
Foets tas per  Annexure—-S0in ALEBE/BE. and Annpuure—4 - Cin

H .

CaANo.299/9%6) to the applicants respectively and this must be .

dorne s early as possible arnd at any rate within a seriod aof 3

months from the date of receipt copy of this arder.

Huwmver,*nnsideriﬂg‘th@ entire facts and zircumstances

e

i

of the case I make no order as to cost

- gen e g



ey e

S val
f

29

QHNEXHVF ]

-Y"v

995 TM*’I
o f I"tds &
Té}ecmmmunzmatioﬂz

' : N w 269~
vaarnmcnt
Departmant of

Sanchar Bhawan
STMN-1T Bﬂ:Lzur

Mww*ﬁcll

f

i

f Generdal Mans Telecom Circles,

f General Man ‘Telephones District,
g Df sbther Administrative Gffices.

in Telecom. Circle E/Ulutfliﬁs mhm
strative bnhu”r-

3?,: 1‘5
L T I T o
mowm
5 X

@

Suz: Fegularisation/grant of temporary status to Casual
Labourers regarding. '

Sir, ,
dated

L T R
e

latier %u.h6j~ﬁfs--—sN it
Nu-hﬁvmla /I3I-8TN~1T dated
tiones above. .

I am directed to refer
sa2ad 93 civoulated with letter
on the subject men &

In the ab

o the

referred le

v e tter
TEMB, Ohe is Gran
1
ta

twin i
zzual Lebourers
Cazual

311

conveyed
the

eligible as on

Labourers with

e v By

ahus who

are &

L

2
sabion o

SMDOra

on B1.3.97. Bome doubtbs ha;e been Ym;SEd regarding dat of
egffect of these decisioh. It ic therefero clarified that in case
of grant of temporary status $to She Casuas L&*&urmra y Lhe order
dabed ngedg Wwill be effected w.e.f. tho date of i ssue of  this
oreev  and in case of rvegulavisation to the  tem mporary  status
V%;Jm&ra' @ligible .as on 21.3.97, this oided will bef effected
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ANNEXURE. .6

ol ADMINISTRATIVE TEIBUNAL

GUWAHATI BENCH

Mol 187 of 19398 and others.
Mis.the 31 st day of August 2?3
. - [y

me Honfble Justice D.N.Baruah, Vice-Chairman.

The Hom

bl

@ Mr.G.L.8anglyine, Administrative Meamber .

0.A, No.187/19398

Shri Suba

The Union

1 Nath and 27
By Advooate Mr.o Jol.

[at] 'f

T VErSus
India a

g

od 4

rct

SERNBYSE.  sseacene Applicants.
arbar and Mr. W,Fhunﬁ

s,

mthers e REespordents.

By Advocate Mr. H.C. Fa;hah, éddln C.E.E.C.
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ia/
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o

1asg

e itie o 4
A1l IﬁdL&
Line Staff

By ﬁdv~»ate§ Mr B . Bharme and ﬁr.ﬁ.%armag

Union of
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and Group~ D oand another... . Applicants.
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13/
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CShri Bhuban

tes

ard Ms.N.D.

The Union
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Al India Te*eufm Employvees Uniaon and'aﬁmfhprwnnﬁppllranun,

By Advocates Mr.E.K.Sharma, Mr.S.8arma

- VErsus -

The Union of India and others
fddl

By Advocate Mr. B.C. Fatha,

s &t 8 # nons

”

Lire Staff and Group-D and &
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O.58.8,

“dated 7/11/89 and 1b.

ware

S N LR S A ) . DS AN 2

respondents  be dirvected not

’

nating the services of the rasual Mazdoore . but

similar - benefits as had

Department of Fosts and to extend

-

narely rcasual Labourers (Grnt of Temporary Sta afue

tizny Scheme of 7.10.19%8, to the casual

‘J.M&Q/ 998 there is no

howevar, in 0.4,

the order of termination. In G.A4. Noza 14171298,

against the cancellation of the temporary s

Fte

to-the applicants having considered their len

being fully covered by the scheme.

f

cants of this 0.A., the cancellation was

notice to them in complete viclation

justice and the rules holding the field.

3. The applicants state that th@ casual

besn continuing their service in dif

ment of Telecommunication undey fssam DMvolsz and

Govt.of Indiey ”lnlmuly of Comounisation made a

Casual Labourers (Grant of Temporary Biatus and

Scheme, .This scheme was communicated by letter

Certain casual employess

such as favanert of

salid scheme,

daily wages with referenc@ Lo

Group-B  employses ;w,1u¢1nd LA

f

India

dated 17.12,1333 - the Government of
Bernefits of the scheme should be confingd o the

whio

However, in the Deparimen’

+

~

to implement the dec

N
I
iy
-

g
-‘-1‘.‘
o
i

i,u

Mazdoors

focovding o the
rade w&thaxh giving

of the princ

came i bo ﬁ#@rati&ﬁ “1ﬁh effef“
haﬁ»beéﬁlgiQen thz benef
%empm}ary stabtus, -
thE'miniﬁum pay si

and HREAD Later

thige., casua
engaged as on 29:11.8% were granted the benefits of

status on satisfying the eligibility ariteria.

termi—

LELTNY DY

them

Lo od

o ogrant

seen granted to the employzes under the .

of the scheme,
and Fegularisa—

conceayned

appli-
ANY
iples of natural
Mazdooors  have
it the

N.E.

1V11Q,/Th
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" GUWAHATI BENCH $3: GUUAHATI .
Oere NO o 328/2000 |
Shri Rabi Das & Others.
, eeceese AEE}-iCaﬂE
- VS"
/ Crrl)‘ : - . Union of India & Otherse.
— 4é CckA-{:_J 7»@!/\';13 (‘/cl_ sesess Regponden
. . == ‘ /9.1 0|
/ ry
_ ( ﬁritéeﬁ78tatements on behalf of the respondent
‘Noe. 1, 2 and 3 ) .
The ¥Written Statements of the abovenoted respondent
are as follows s~
1. That the copy of the O«he No. 328/2000 ( referred
to as “applicetion"™) has been served as the respondents. The
respondents have gone through the same and understood the |
contents thereof. The interest of all the respondents-béing
similar, common written statements are filed by all of theme
2e That the statements made in the application,
wbich gre not specifically admitted by the respondents, are
hereby denied by them.
Be Phat with regard to para 1, the respondents‘ﬁ
state that pursuant to the judgement and order dated 31.8.39
passed by the Hon'ble Tribunal, the Depmriment has verified
. )by the cases of casual Mazdoors in consultation with the

payment records and has granted Temporary Status to 497
casual Mazdoors including 46 nos. under GM/Dibrugerh in

Agsam Telecon circle only as they were found eligible for

Counse!

 ememmedinngg
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- grant of Temporary Status by the verification commiftee-

The casual labourers, who were found not eligible by the
Committee, are informed of their ineligibility by a ressoned

order as directed by the Hon 'ble Pribunale.

4. That vith regard to para 2, 3 and 4.1, the

respondents state that they have no comments to offer.

5e That with regard to statements made in para
4.2, the respondents state a Verification Conmittee wés
canstiﬁuted to serutiny and examine the cases of casuél
katx Mazdoors in consultation wiﬁh their payment records.
The Committee after careful examination of all such récoﬁds
has sabnitted its findings to the Head of the Dibrugaih
Divigion is GM Telecom District, Dibrugarhe. In the process
a list‘of casual lsbourers caxes have been forwarded to
circle office, Guwahatid as they were found eligible for
grant of Temporary Status by the Commititee. The re.st of
the cases were fbundvnot eligible by the committee and
their cases have been disposed Of by a reasoned order that
they could not be considered for grani of Temporary Status
ag they have hot completed 240 days in any year preceeding
1.8.98. |

5e t That with regard to'para 4-3, the respondents
state that the coﬁtention of the applicents that they are
on continuous engagenent under the Respondent is not correct.
In fact they were not on job after 31.5.98 . No pay slip
hes ever since be issued to the casual Mazdoorse. Casual

labourers are engaged on a purely temporary basis mm as and
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vhen necesgsary for éompleting; some emergent nature of workse

6o That with regard to para 4.4, the reséondent‘s
staté that persuant to the judgement delivered by the Hon vle
Suprene Court of India, the Department of Telecom prepered

a scheme in 1989 for absorption of all casual 1abour¢rs vho
have put at least 240 days continous work in a year. The
scheme is lnown as Casual Iebourers ( Grant of Temporary
Status and Regularisation ) Scheme, 1989 and came into effect

on 141089,

Te That with regard to paré 4.5, the respondents
state that under the provision of the above scheme the Depart-
ment has regularised hzxx hundreds of casual labourers who ver
engaged before 101089 and have worked for wemz more then

240 days in a year as on that dete.

8e . That with Tegard %o para 4.6, the respondents o
state that the letter dated 17.12.93 referred to this pars
hovever extended the benefit of the scheme to the Casual
Labourers who were engaged between 31 ¢3e85 and 22.6.88, A
cvomplete ban was also imposed on engagement of Casual Iabourer
we€ ofe 2246 .88 and restraining order was issued to all concer-
neds Thus the telecom officers are devoid of any power/
competance to0 engage any casual labourers for any type of work
The applicants were never found fo work in the period upto

22.6.88 as per Verification Committee's report.

9. Thet with regard to pary 4.7, 4.8 ang 449, the
respondents state that the scheme prepared by the Department of

Telecom was available to casual Mazdoors who were éngaged upto
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2246488, where as Deptt . of Posts had extended the benefit

of their scheme.for the cagual labourers who entered the
Department of Posts upto 10.9.93,

Now the Deptt. of Telecom has Liberalized the
scheme to ’aéke care of all casual kaxhm Mazdoors who entered
the Department in 1997 and are on engagement as on 18498,
thus the judgement delivered by the Hon'ble Bnalulam Bench
on 1%.%.95 has lost its rclevance as the Depa;'ﬁment of
Pelecon haa‘adiranced the cut off date upto 1.8.98 for extenf-i 4,

ding the benefit of the scheme.

10, Thet with regard to para 4.10, the respdndents
state thai according to the new cut off date and pursuant

o the judgeiﬁent and order dated 3148.99, the department

has granted temporafy status to 497 casual labourers including
46 nos. under GM/Dibrugarh egainst the 672 posts approved by
the Telecom H)/ND. This figure however excludes the no. of
postAsanctioﬁed for Task Force and Maintenénce Organisation .

‘ o G
11« That with regard to para 4.11, the respondentis

state that the O+he Nos. 299/96 & 302/96 were aimed at ending
the alleged discrimination between the Pogtal Scheme and the -
Telecom Scheme as regards the cut off datee '1‘111 that time
the D0T Scheme wes available $0 casual Mazdoor who weré\'
engaged_ upto 2246 ;88 where-?as the Postal scheme accomodated
the casual labourers who entered the Postal Department upto
1042493+ Now the DO’L‘ scheme has been liberalized to fake
care of all casual Mazdoors entered ﬁpto 1997 and are on

engagement as on 1.8.98¢ The Cehe Nos. 299/96 & 302/96
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and the judgement dated 13.8.97 has lost its relevance.
The eligible casmal labourers of the Deptt .
of Telecom were grénted Temporary Status and wvho were found.
not ‘eligible Ey the Verification Commitiee, their representa-

tions are disposed of by a reasoned order.

124 That with regard to para 4.13%, the respondents
state that the Respondéntis Department has constituted the
Verification Committee to éxamine cases of the Casual labourers
in C_onuliation {;ith their payment records so that none of the
genuine casual labourers are deprived of their benmefit. On
the basis of the i‘indings of the committee, the Department |
has granted Témporary 3tatus to 497 Nos. of Casual Iebourers
in Assam Telecom Cirele only against the approved 672 postse
Some difficult casges of about 117 Nos. including 42 cases of |
Dibrugarh Division which require clarification/approval Prom
&% BSWL/HY, New Delhi have been forwerded to New Delhi and
the same is being examined by BSEL/H. |

‘ However the cases which were found not eligible
by the committee, they have been informed of their ineligibility

to get the benefit of the scheme, by a reasoned order.

13 - That with regard to para 4.14, the respondents
state that the relaxed cut off date also does not help, some
of the applicants who have not fulfilled the 'eligibility
criteria for grant of TSM. As many s:.s 88 nose of casual
labourers cases have been forvarded by GMED/Dibrugarh té
circle office, Guwehati for approval. The cases afe being

examined at appropriate levele.
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14; | That with regard to para 415, 4.16 and 4 .17,
the i'e spondents state that persuant to the Jjudgement and
order dated 3148.99, the Respondents have constituted Division
vise Committee to scrutiny and examine the cases of casual
Mazdoors in consultation with payment records. The represen~-
tations of the casual Mazdoors were also taken into conaidéra-
tion by the committee. Their cases vere thoroughly verified"
by the coxgmittee and eligible cases were foryarded to cire le
administrative authority for due approval. Those cases é.re
being exemined at appropriate level. |

| It is not correet to say that applicants“ were
not granted interviewse. The fact wés that individual repre=-
sentation was thorogugly examined by the committee, eligible
cages were forwarded to circle 'oi‘ﬁ.ce. Guwa‘hati end ineligi~

ble cases were disposed of by issuing reasoned orderse

15, Thet with regard to pera 4.18 & 4.19, the
resbondents state that the applicants cases were verified
as directed by the Hon'ble Tribunal in their common order
dated 31 8499, They‘ were called to appear before the
comnittee and Question of discrimination should not arise.

The initial date of engagement ‘here however is
not the gu’iding factor for meking a casual laebourer eligible |
for the benefit of the séheme, the no of days put on engagement
by the casual labourer is the determining factor for extending
the benefit of the sch.eme‘; The question of senior or junior
| isl there fore has no relevance 8o far the provision of the

scheme is concernede
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16 Thet with regard to para 4 .20 and 4 .21, the
regpondents state that the respondents have acted as per
direction of the order dated 31.8.99 and cases‘ofv the appli-
cants not covered by the provision of the scheme have been

disposed of by £ issuing reasoned orderse

17. That with regard to para 4.22, the respondents
state that the payment particulars and no of days worked in |
a year were reamifided as eligible for grant of T3 by the
cémmittee. The cases of the applicénta who had not completed
240 days in. a year were declared in eligible to get the
benefit of the scheme and they were served with a reasoned

order.

8. - That with regard to para 4.3, the respondents
gtate fhat the Temporary Status have been granted to the
casual labourers who were found eligible as per terms and
conditions of the scheme « The order dated 19.1.01 issued

by GM/Dibrugarh confering the TSM 46 casual labourers are

shown in the Annexure -fh y

19. That with regard to para 424, the respondents
sfate that as many as 497 casual labourers of Assam Telecom
Circle have been granted tempérary status including 46 in
Dibrugarh Division out of 672 posts approved by Telecom
H/AD. Another 117 cases are being examined at BSVL HQ/MND.
The applicants 4 who were not granted &M )
are not on continous engagement as claimed by them. 'In fagt

they were not on job since 31.5.98.sekems They were not

covered by the provisions of the scheme and so the relief



-8

claimed by them cannot be extended.

20. That with regard to para 5.1 to 5.7, the
resgondents state that the groundﬁé shown are no grounds
in the eye of law and cannot sustain particularly in the
iﬁst*ant casee Hence the application is liable to dismiss

Wi'b h coste

21, That with r'egard' to para 6 and 7, the

respondent s have no conments to offer.

22 T hat with regard to ptatements made in para

8.1 to ‘8.'5 and 9, the resgspondents state that in view of the
~ facts, provisions of law and rules (scheme) the applicants

are not entitled to any relief whatsoever as prayed for and

the application is liable to be dismissed with coste

In Athe prémises aforesaid, it ‘ié |
therefore, prayed that Your Iordships
would be pleased to hear the parties
peruse the records, and after hearing
the partiéé and perusing the records,
ghall further be pleased to diamiss the

application with coste.

Verificatione. o‘o‘o o; se .
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1, shri Ganesh Canda Sovma » Presently

working as &S“ . D‘y\}.cc;\'-m’ Telcen '(Le,g,a_))q"u Cé‘;D\T/qH. being |
duly doxkews® authorised and competent to slzn this

verification, do hereby solemnly affirm and state that ‘-
the statements made in‘para Lo, Qo2 — -

are true to my knowledge and I believe to be true, those
made in para 2, — — being matier of
records are true to my inforﬁatim derived therefrom and
thé rest are my humblg enbmission before this Hon'ble

Privunal « I have not supi)ressed/conceal any material facto.

and T sign this verification on this 2o th
day of July, 2001 at Guyahatie

(et Q- Copms s
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0/0 the GMTD/Dibrugarh

1 2€. | Sri Durgeswar Gogoi Late Pumakanta.Gogot 0OBC 10-5-65 1-4-90 SDE(C-IDTSK | SDE(C-IDTSK
2¢ 1 Sri Ashim Kr. Das Late Gour Nitai Das 0C 25-3-72 1-5-90 SPOT/DR SLCOT/DR
L>0_ | Sri Rajendra Pd. Paswan Sri Banat Pd. Paswan SC 22-9-68 1-3-88 -| SDOT/DR . ' SEQOT/DR
__ | Sri Chandreswar Baruah Sri Tileswar Baruah ST .= -}31-12-63 1-9-87 - { SDOT/DR * ‘| SDOT/DR
327, | St Gopal Kr. Malakar Late Sachindra Malakar 0C 2-1-65 1-1-88 SDOT/TSK *® . SDOT/TSK :
“L35._ 1-Sn JugenGogoi Snt Cheniram Gogoi ' OC 21-2-70 - 1-4-89- SDOT/DR - SDOT/DR .
., | Sri Subal Ch. Roy Late Chita Ranjan Roy QC 15-6-71- & | 1-6-92 SDE/MHT SDE/MHT
L35 _ | Sa Jibon Ghosh Late Rabindra Ghosh 0C 1-4-72 }-7-91 SDE/MHT" ¢ ‘SDE/MHT
1,367 | Sri Kumud Hazarka Late Muhiram Hazarika OBC 1-3-68 1-4-90 SDOT/DR. SDOT/DR
-1 37~ Sri Nando Namo Das Late Nain Nama Das 0C 8-8-70 1-3-91 | SDOT/DDM ' SDOT/DDM
38. _4 Sn Nikhil Ch. Ghosh Sn Nimai Ghosh 0C 30-11-64 1-6-92 .| SDE/MHT SNE/MHT
34 | Sr Jagadish Kanungue Late Banshi Kanungue 0oC 22-7-61 - 17-7-89 . SDE/MHT SDE/MHT
(40 | Sri Sumeswar Gogoi Late Matiram Gogoi oC 31-12-61 1 | 1-6-92 SDE/MHT 1 SDE/MHT
N A1 | Sri JibonGogoi " | Sri’ Khageswar Gogoi -1.oC | 31-3-60- - | 1-8-80 - .. | SDE/MHT SDE/MHT ~
J #Z. | Miss Bijova Tapadar Late Harendra Ch. Tapadar L OC 11-11-62 - * |1-10-87 | SDOP-I/DR SDOP-I/DR
(45 | Sri Rabi Das ' Sni Gopal Q. Das Ne 23-3-67 1-12-86 SDE(Trans)DR SDE(Trans)DR
44 | Sn Puma Kanta Hazarika Late kamaleswar Hazarika OBC 21-3-62 1-8-90 SDOT/DR SDOUDR
\45_ | Sk Kuladhar Sonowal Sri Davanand4 Sonowal ST 12-9-65 1-3-91 | CTO/DR (SDOT/DR) CTO/DR under SDOT/DR
V% Sri Ram prasad Das Late Ram Nihali Das SC | 1-12-68 . 1-5-90 SDE/Digboi : SDE/Digboi
- -. T < =
Divisional Engfhéer (Admn)
) . 0/O the GMTD/Dibrugarh
Copyto :-. _ y . : i ‘
. The CGMT, BSNL, Guwahati for information.
2. The DGM (Admn), o/o the CGMT, BSNL,Guwahati - ;
3. The DE (Mtce); Dibrugarh & Tinsukia T
4. . All SDEs/SDOs under Dibrugarh SSA d
S. CAO/Sr. AO(Cash), o/o the GMTD, BSNL, Dibrugarh
6. SDE(Admn), o/o the GMTD, BSNL, Dibrugarh )
7. All 46 concemed Casual-Mazdoors. .
% Divisiona!l Engineer (Admn)

a?



I pursuance of Chief General M

Conferment of temporary status to these 46 (fort

(A GOVT. OF INDIK ENTERE,
THE GENERAL MANAGER TELJ (:D DTSTRICT

er, Assam Telecom Circle, BSNL, G
No. Estt-9/12/DR/5 dtd. 27-7-2000 Geiieral Manager Telecom District, Dibrugarh is pleas
on full time basis on fulfillment of criteria and laid down conditions. The temporary statu
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Dated at DR the |
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/29 dtd. 20-7-2000, No. Esu—9/12/DR dtd. 29-12-2000,
wef. 1-9-99 to the following casual labours who were engaged

9-1-01

factory police verification report.

S/N | Name of C/M Father’s name Commy Date of birth | Date of initial | Present unit of working Posted under
) engagements | ¢
A | Sri Pradip Handique Late Rameswar Handique oC 31-10-66 1-5-87 SDOP-ITSK [ SDOP-UTSK
/ | Sri Bijoy Borah Late Mineswar Borah oC 30-6-66 1-4-91 DTO/TSK(SDOF/TSK) ! Under SDOT/TSK
<A _ 1 Sri Sanjit Kr. Neog~" Sni Sashidhar Neog OBC 31-10-66 = .~|x1-10-88 SDE(C-II/TSK { SDE(C-I/TSK
{4 | Sn Dilip Patel" Sri Santlal Patel oC 12-4-65 1-6-89 SDOP-UTSK  SDE(C-IN/TSK_~
& - | Sri Mukul Baruah Sri Someswar Baruah 0OBC 12-6-66 2-5-88 SDE(C-I)/TSK ! SDE(C-1/TSK
/o/ Sn Jayanta Moran ! Sri Kanteswar Moran 0BC 1-8-66 2-1-89 SDE(C-1/TSK ! SDE(C-IY/TSK
A Sri Anup Kr.Bhattacharjee Sri Arun Kr. Bhattacharjee oC 17-2-66 1-4-87 SDOP-II/TSK i SDOP-II/TSK
v Sn Brahmadeo Yadav Sri, Biswanath Yadav oC 10-2-69 ]-2-88 SDOP-II/TSK } SCOP-I/TSK
5 S Hunbar Gogot Late Lilakama Gogol 0BC 11-10-64 1-5-90 SDE(C-)TSK . { SDE(C-ITSK .
187 | Sri Tankeswar Gogoi Sri Umesh Ch. Gogot OBC 31-5-69 15-2-88 SDOT/TSK : SDOT/TSK
... | Sri Hiteswar Hazarika Late Someswar Hazarika oC 31-3-78 1-6-89 SDOP-II/TSK } SDOP-I/TSK -
1574 Sri Bishu'Ranjan Sen ‘Late-Kedar Ch.-Sen- oC 20-2-66 1-6-89 SDE(C-1I/TSK | SDE(C-DTSK
N i A3, | Sri Bhaben Konwar Late Ratneswar Konwar oC 1-11-68 1-5-87 SDOT/DR i SDOT/DR
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