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29.9.200 Present: Hon'ble Mr Justice D . N. Chowdhury, 
Vice-Chairman 

9v- 

 

Heard Mr B.K. Sharma, learned counsel 

for the applicants. The application is admitted. 

Issue notice. List for orders on 28.11.00. Mean-

while status quo as on today shall be maintained. 

Pendency of this application shall not stand 

in the way of the respondents for consideration 

of grant of temporary status and regularisation 

as per the Scheme. 
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	 Vice-Chairman 

Pour weeks time granted to file 

written statement on the prayer of Mr. A. 
Deb Roy, Learned Sr. C.G.S.C. 

List on 2.1.2001 for further 
Order. 

Vi ce-Chairman 

oon 23.2.2001 to 

the re,øndents to file written 

Vice-Chairman 
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O.A. No. 328.2000 

2.1.2001 	Heard N.S. Sarrna,learned 
counsel for.the app1icant. 

1. A. Deb Roy, learned 
Sr..' C.G.S.Ô, is ac6ornmodated due 
to his indisposjtjon 

W .T . S . Basumatary,learned 
Addi. ,  "d.G.s.c. prays, for time to 

• file"writtén statement. Prayer 
allowed. 

List on 18.1:01 for written 
• statethent and further orders. 
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•• .Vice-Chairman 
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List the matter on 232.2001 to éabIe the 
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the respondents to file written statement. 

• 	 Vice-Chairman • ... 	td 	' 
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5.3.01. 	List on 1144,01 to enable the 
re5porents to rile written satut. 
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• 	. 	Vice-Chairman 
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i4ots of the Registry I Date( 	- 	Order of the Tribunai 

	

1.4.01- 	List on 164.01 to enable the 

respondents to file written statement. 

Vairm 
lm 

	

16.5.2d0.i 	. 	Three weeks time allowed to the 
• 	. 	. 	:, 	 --... 	 .. 	 . respondents to file their wtten state m ent. 

List for orders on 8.6.01. 
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Mb 

Mr. 8.C.Pathak, 

•relpondente asked to 

etatsnrnnt, 

Ust on 9es7u01 

Vice-Chairman 

Addl.C,G.S.C, for the 

time to file writtsn 

for order. 
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L.ist on 17.8!O1.tO enable the 
respondents to file written statement 0  -. 

Vice—Chajjan 
un 

- 	 I( 
12.1U.2001 J 	Written statern8nt has b!en filed, List this 

case for hearing on 10.10.2001. Menwhi1 the app-

licant may file rejoinder, if any, Interim order; 

dated 29.9.2000 shall continues 	 . 

<:_ \ 

Member 

bb 
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Date -J 
	

Order of tht Tribuaa 

	

17.8.01 
	

Mr.13.C..Pathak, Addl.C.G.S.C ,  

states that the written statement has 

been filed. The learned counsel for the 

applicant stated that they have not 

received the copy of the written statQnen' 

The respondents May be given the copy 

of the written statement within today 

itself. List on 12.9.01 for orders. 
Meanwhile, interim order dated 29.9.00 
shall continue. 

im 
	 Member 

	

1o:io.2db1 	Heard the learned counsel for the parties. 

Heating concluded. Judgment delivered in opeu,  

court, kept in separate sheets. The, application 

is disposed of. No order as to costs. 

- 	 Vice-Chairman 

Iicrfl 
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CENTRAL ADNINISTRATIVE TRIBUNAL 

GUJAHATI BEJTCH 

328 	 2000  

DATE OF DECISION 10.10.2QQI  

1. 1Shri Rabi Das 

Telecom Em ployees Union 	 APPL ICANT ( 5) 

MrtB.K. Sharma and Mr S. Sarma 	 AT7DCTB F(R TJ APL PICANT(S) 

VERSUS- - 

The Union of India and others 	 RESpOTT)5JTT ( 5) 

Mr B.C. Pathak, AddL C.G.S.C. 	 ADVUCATE I dR THN 
PEDPONDENTU. 

TiE DNdLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

TI-E NON 

1. Jhether Reporters of local papers may be allowed to see 
tha judgment I 

2 	To be reterred to the Rporter or not I 

3. 	iether their Lcrdsh:Lps viish to 	 fair copy of the 

.ludgaent ? 

4 	Tnether the judgment ie to be circulated to the other 
Benches I 

Judcment delivered by Hon 'ble 	Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.328 of 2000 

Date of decision: This the 10th day of October 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Rabi Das, 
Working as Casual Worker under 
SDE (TRNS)/DR. 

The AU India Telecom Employees Union, 
L.S & Gr-D, 
represented by the Circle Secretary, 
Shri J. N. Mishra. 

By Advocates Mr B.K. Sharma and Mr S. Sarma. 

- versus - 

The Union. of India, represented by the 
Secretary to the Ministry of Corn municatton, 
N e w DeThi. 

The Chief General Manager, 
Assam Telecom Circle, 
GuwahatL. 

3.. The Telecom District Manager, 
Dibrugarh, SSA Telecom Division, 
Assam. 

By Advocate Mr B.C. Pathak, .Addl. C.G.S.C. 

Applicants 

Respondents 

0 

0 R D E R (ORAL) 

CHOWDHURY.J. (V.C.) 

The matter pertains to conferment of temporary status of about 

* one hundred Casual Workers under the Dibrugarh SSA. 

2. 	I have heard Mr. S. Sarma, learned counsel for the applicants 

and Mr B.C. Pathak, learned Addi. C.G.S.C. In the course of hearing the 

learned AddL C.G.S.C. has placed before me that out of these one hundred 

persons aixtynine persons are already conferred with the te m porary status. 

The rest of the applicants, after enquiry, were found not eligible and 

accordingly the remaining thirtyone persons could not be accom modated 

since they did not fulfil the eligibility criteria. - 

-- 
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	 : 2 : 

In view of the above the applicadon stands disposed of. As 

regards the remaining thirtyone applicants who were not conferred with 

temporary status no order 'need be passed. However, it will be open to 

those thirtyone applicants, who have been refused tern porary status, to 

pursue the matter departm entafly. 

The application stands disposed of accordingly. No order as 

to costs. 

( D. N. CFIOWDHURY ) 
VICE-CHAIR M A N 

nk m 

* 
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- 

app cati -:tnj9 of th E Administrotive TribL;nai 
• 	. 	 i4.199) 

Tit:e of the case : 	 O.A5N 	 of 200 

Shri 	 NSU & Os. 

VERSUS 

Union of India & Ors 

INDEX 

SLNci 	 ParticLiars 	 Page No 

J 	. 	 Application 	 i to i 

Verification  

Annex e-A AntIft 

Ann:ue- I 

Ann 

C. 	 AnnE xure--3 

7. 

I. 

AnnExure6 

iied by 

File Nc.. :c!\WS7\FRADIP 

1 

i1 



• 	 . 

p 

• 	 BEFORE THE C:ENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An appi icat ion under secticn 13 of the C:entrai Administrative 
Tribunal Act i9B-) 

OA.No 	 2ø 

BETWEEN 

i 	Sri Rabi.Das. 

at present work i nq as Casual worker 

under SDE (TRNS)/DR. 

The All India Telecom Employees Union 

LS &.Gr-D , 

represented by the C:icle Secretary 	-, 

Sri JNJiishra 

Applcants 

 - 

 

--AND - 

L The Union of India 	 - 

Represented by the Secreary to th 

Ministry of c:ommunicaticin Nw Delhi 

2 The C:hief General Manaer 

Assam ]elecckm L:ircle, 

tiuwahati 	. 

The Telecom District Manacer 

Dibruciarh, SSA Telecom bivisicn 

• Ass 

• . 	 . 	 ResperrJen;s 

PARTICULAF::S OF THE APFLIC:ATION 

1 PART 	 N i. 



I'iADE 

This appl icatlon is not directed against any particular 

order but has been direc:ted acia:lrst the deEmed refusal of grant-

ing the benefits described under the sche This applicatic'fl is 

also directed aqainst the action of the respondents in not imple 

mentin; the order dated 31.8199 passed in te Hon' ble Tribunal 

wherein direct ions have been issued for scrutinising their docu- 

LIMiTATION 

The applicants dclare that the instant aplicaticn has 

been filed within the :1iiitaticn period prescribed under section 

21 of the Administrative Tribunal Act 1985.. 

JLFtSDic:TiON 

The applicants further declare that the subject matter 

of the instant case is within the juri5ict ion of the Honbie 

Tribunal 

• 4... FACTS OF THE C:ASE 

4..I.. 	That the applicants are citizen :f India and di su':h 

thsy are entitled to all the rights, protections and privileges 

as guaranteed by. the Constitution of India and laws framed there-

under.. 

4 2 • 	That 	in the instant appi i cat ion the applicants are 

casual worker prsently holding the post of casual worker . 
 under 

. .... 

the DihrLgarh SSA..The appi icant No 2 is the circle secretary of 

the A1TEU and he represents the interest of all the casual work-

ers listed in the AnnexureA.. The respondCnts have issued the. 

inpugned orders (identical) dated S.V2000 to each applicants . .. 

,. 	 - 	 - 



AccorJinqy the cause of action and relief scuciht. for by the 

appi icants are same Thus the instant appl i':ants pray that they 

may be allowed to join tociether in a sincjie a.ppi :icat ion invoki nq 

rule 4(5) c: of CtT (F'roedure) Rules 1397 tc minimise te number 

of 1 :iti gat ion as well as the cost of the application 

43 	that the applicants as i.istedn the 	nnexure-A iis 

are presEntly cohtinuing as casual workers and all of them were 

appointed in various dates on casual basis The appl icnts are at 

present drawing their waqes under departmental pay slips 	which 

Wi 11 show that they a 	casual wcrker.s of the Dept of Telecom- 

muni.caticn and hence the appi icar:ts pray for a direction to the 

respndents to produce all the relevant documents at the time of 

hearing of the case 

For better apprec i at ion of the fa': tual pcsi t ion the 

applicants, crave leave at the Hon'ble Tribunal to annex a list 

containing .the service particulars as Annexure-- They are still 

cc'nt inuing in their respective posts as stated above. 

44. 	That some of the similarly situated employees heicnginçi 

to the postal Department had approached the Ho'ble Supreme Court 

for •  direction for reciularisatic'n, as has been prayed in the 

instant application and the Hcn' hie Supreme Ccurt acting on their 

Writ Petition had issued certain directions inreqard to regu-

larisaticn as well as grant of tenporary status td those casual 

labourers of the Department of Pcists. It is pertinent to mention 

here that claiming similar benefit a qrcup of sm larly situated 

empiOyEB5 under the respondents i of department of eiecom-

muni cat ion had also approached the Hon bie Supreme Court for a 

similar diecti':'n by way of fi I inc writ petition (C) Nc 1280/89 

(Ram Gcpal & Ors Vs. Union of India & Ors) along with several 

writ petition i. 1246/B6 1248/86 etc In th, aforesaid writ 

pet itic:ns the Hon'ble Supreme Court was pieaseJ to pass ,a similar 



-- 

0 
di rect ion to the respondents authority to prerare a scheme on a 

rat ic nal bee :. s for absor pti on the casual abourers as far as 

possible 	who have been wcrJ<inq more than one year in the:i. r re- 

spec t. ive posts Pursuant to .jurJcment the Eiovt. of I ndia 	Min:istry 

- 	. 	 . 	- ...-. 	.... 	...._..J 	...L 
(?VL t sLEm 	 ufl! cHU SU/.Lt 

Labourers (Srant of Tcmp:::rary Status and Reqular isation )Scheme 

1989" _. 	was  comcnun:i cated vi de letter No 269-U?J/89-STN 

dated 7 :11 89 	In the scheme Certain bs.nef itt; qranted to. the 

casual labourers such as conferment of temporary status 	waqes 

and da:ily Rates with reference to minimum pay scale ofpqi 

Er-r? crific:ials inc ludi nc D/HR 

C:cp ice of the cpe: i.;cur cJu oqment aNd the above 

mentioned schema is enne:rad hersw:i tb and marked 

as ANNEXURE-i. end 

4.5. 	That as per the Annexure-2 scheme eswel I as the direc- 

tics issued by the HcnbIe Supreme Court ((nne:'ure-1 ) in the 

--cases mentioned above the appl :1 cants are ent i tied to the bene- 

i ta dancr :Lcd in the schE:me The app Ii cents are in possession 

of 01, the qual if I cat ions ment toned in the said scheme as well 

the af7Jreair. verdict of the •Honblc Supreme L:ourt and 

more spec :i ft cally in the dates descr:i. bed in the innexure-A may be 

refereed to for the be -  ter appr- e ciat ion of the Icr :ual posit ion 

4.6. 	That the respondents after issuance of the aforesaid 

schemc issued .f y v cartficatton from time to time of wh:ich 

iE-flt ion may be made of letter No 2E9---4/93-STN- -  I dated :17 12 93 

by which it was s ipula.tad that the benefits of theec hema shot_ti d 

be conferred to the casual labourers who were enqaqed dur inn the 

:;ericd from i33E3f3 to 2:268G 

The app Ii cents r: rave i ea\'es of the Hon b I a Tr i buna I 	to 

produce the said order at the time of hear i nq of the case 



07. 	That on the other hand casual Workers of th 	Deptt.qf 

Posts who were employed on 29.11.89 were ci igibie to be conferred 

the temporary status on sat isfyi nc other eli qi ble conditions. The 

stipulated dated 29.11.89 has now further been extended up to 

10.9.93 pursuant 'to a .judqmerit of the Ernakulam Bench of the 

Hon'ble iribunal delivered on 13.3.95 in OA No.750/94. Pursuant 

to the said judament delivered by' the Ernakulam Bench, Govt 'of 

ind±a Ministry of Communication issued 1t:ter No. 6-52/92-SPD-I 

dated 1 11.95 by which the bnef its of cc'nferr ma 'temoorarv 

status to the casual labourers have been' extended up to the 

recrujtees up to the 10.9.93. 

A copy of the aforesaid letter dated 1.11.9p as 

annexed herewith and, markec as ANNEXURE-3. 

The applicants have not been able to get hold of an 

authentic copy of the said letter and aci:ordingly they pray for a 

direction to produce an authenticated 'c±y of the same at the 

tithe of hearinq of the instant appl i:ation. 

4.8. 	That the benefits of the afcresaid judgment 	and 

::ir:ular of Govt',of India is requi red to be extended to the 

applicants in the instant applicatiob flora so when they are 

similarly circumstance with that of the tasual wcrkrs to whom 

benefits have been granted and presently workirg in the Deptt.cf 

Posts. As .stted above both the Deptts. are under the same Minis-

try i.e. the Ministry of CcmmunicticIn and the scheme were 

pursuant to. the Supreme Court's Judcen• as , mentioned above. 

There can not he any earthly reason as to why the applicants 

shall not be extended the same henefit' s have been qranted to 

the casual labourers, wed:: i nq in the Dept. ci Posts. 

5 

I( 



49. 	
That the applicants state that the casual labou.rer 

wcr::ing in the Dept t of Teieccmmunjrtin are similarly 
Si tLtated 

1. ike that of the casual wckers workinq in the Eeptt of ,  Posts, 

in both the cases relevant schemes WCS prepared as per the 

c(irectjcn of the Hon' ble Court dci iverei thEir .judqmnt in re 

spect of the casual workers in the Deptt of Telecothmunjratjr
n  

foii:;wing the ,judqment delivered in resoct of casual workers in 

the Deptt,of Posts, As stated earlier both the Deptts. Pre the 

same Ministry i,e. Ministry of Communication , Therefore, there is 

apparent dicrimjnatjcin in respect of both the sets of casual 

labourers thouh working under the same Ministry, it is pertinent 

to menGicin nere that the casual workers of the Deptt cii Posts on 

obtaining the Temporary Status are 
I 

granted much more benefited 

than the casual workers of the Deptt ,cf Teleccimmuni cation, Simi 

ir benefits are required to be extended to the casual workers of 

the Deptt of Teleccmmuni cat ion havih1 reqa;d to the fact hot 

the Dept - s are under t he same ministry and the basic foundation 

of the cheme for both the Deptts ar Supreme Cc'urt 's .judqment' 

referred to above, If the cas&{i workers of the Deptt of Posts 

':-n he gnanteVWith the benefits is enumerated above based on 

Supreme Court's verdict, there 'is no eartily reason as to why the 
casual wcir.::ers of the Depth .of TeleccmrnLji:ajrjn should not be 

extendecj with the similar benefits, 

4.10. 	That the applicants beq to state that in view of afre- 

• 	 said scheme as, well as the verdict of the Hon' bie Sipreme 	Court, 
they entitled to be recuiarispr more so when thre is at 	present 
mc,re that' 7?; posts of DRM have been allotted to Assam Circle. 

That the applicants beq to tate that ma::inq a similar 

pryer a group of casual workers work i nc under ssam Circle • had 

• 	 6 



approached this Hon! bie Tribunal by way of fi I inc DA No,299/95 

and 3'&ana this Hon' ble Triouna P . leasei to al iow t he afoi"e-

said appl i cat ion on 13
7 8 97 by a common .judment and or .  der 

copy of the said order 	dated 13897 is 

annexed herewith and markej as NNEXURE-4, 

4.12. 	That the applicants state that it is settled pcsition 

of law that when some principles have laid down in a given case 

those prInciples are required to he made applicable toother 

sim laly s:Ltuatd cases without requiring t hem to approach the 

Hon'ble Court aoajn and aqain. But in a nutshell case in spite of 

.judgment of Hon'ble Ernaku lam Bench de ivered in respect of 

c.uai labourers of Dept t of PCistsj the Deç'tt of Telecommuni ca- 

under the same ministry has not yet extendd the benefits to 

the casual lab6urers working under them, 

4.13. 	That the Applicants beg to state that the 4cti on  of the 

respondent's towards the non imolementatjcn of the case of the 

appi.lcant5 are with'ome ultericr motive only to deprive the them 

from their ie gitimatf claim of requlayjsatj.-. The main crux of 

their prayer was for regularisation and grant of temporary status 

and for considerati -tn of their cases against the 750 posts as 

mentioned above but in reply, the respondents have qot issued any 

orcr as yet. The responde;its being a modei empl::yer aught to 

have o.ranted the benefit of temporary status as per the scheme 

without requi ing them to approach the Joccrs of the Hon hi-c 

Tribunal again.. and again, more so when all the applicants fulfill  

the required quali fication as per the said scheme, 

4.14. That the applicants 	state that 	in a 	nutshell Aheir 

whole qrievances are that t o extend the benefit of 	the ' aforeajd 

7 
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scheme as well as similar treatment as has bee -i qrarrted to the-_ 

casual workers work inq under Deptt ,of Posts ii reciard to treat- 

- mci the cut of date of enqaqement as has been modi lied from time 

.to time by issui nq various orders, of which meit ion may he made 

of order dated 1 .999 by which the benefit of the scheme has been 

ext ended to the recrui tees up to 1998. -  

A copy of the order. dated 1 ,99 is annexed here-

with as Annexure-5 

4.15 That the applicant begs to state that highlighting thir 

grievance., they had approached the Hcn'ble Tribunal by way of 

filing OA Nc. 1f2, 131, 289, 192 of 98 praying for grant of 

thrnpc'rary status and reqularisaticn The Hon'ble Tribunal was 

pleased to dispose of the said OA along with cther connected 

matters vide its order dated 31.8.99 with- a :Jirect ion to the 

respondents to consider th.eir cases -after due scrutinise of the 

do': ume n t s 

• '. A cc'py of the order dated 31.8.99 is annexed 

herewith and marked as Annexure-S. 

 4,16 That the applicants beg to. state that purstat to the aicre- 

• 	said order dated 31.8.99, the hiqher authorities of the respon- 

dents have issued various orders to the - Divisional • author it is 

• . for furnishing dc'cument/certi ficates to ascertain thb facts, To - 

that effect mention may be made -of order dated -9. 11.99 issued by 

the. respondent No. 3 asking for documents and certi I icates. 

4. :17 That 	the applicants beg to state that after 	the 	.judq- 

ment and order' dated 31.8.99, they have submitted representticins 



individually highlighting their date of aç:pointmert as well as 

number of workinq days etc in ::ther. divisions the casual work- 

ers 	who are also zsk.ed to appear in interview held by the re- 

spondent 	However, the respondents have mot yet held any inter- 

view in respect of the present applicants Suddenly the respon-

dent -Non 3 issued verbal orders by which the representations 

fi led by the applicants have been reJected - 

413 That the app1ints beg to state that baring the cases, of 

the present applicants, in all other cases interviews have been 

held for scrutinising the records but only t he presept applicants 

have been debarred for the same The respndens ha'e treated the 

present applicants differently violating Prtice 14 and 16 of th 

Constitution of I ndia all the other similarly plaed employees 

(C:asual w':'rkers) have been civen chance to point out personally 

the facts and figures pertaining to their service particulars but 

the said opportunity has not been qranted to the present app]. i-

::ants Hence the either action on the of the respondents are 

ii legal and violative of Art1cla 14 and 16 of the cons. i tution of 

India.  

4.19 	That the applicants 5ECS to sta 1;e that in their cases 

the certi ficates suhrnited by them is well as by the subordinae 

a.thc'rities of the respondents have not been e:<amined properly.  

It is further stathd that juniors to the applicants e\en outsid-

ers have been granted with temporary statLs but only the appl i-

c3nts in wN:cc case no personnel hearing ie. irterv±ew was held 

hays been denied the said benefit of temporary statui as well as 

its suhEequent c lar :1 f i cat ion isued from time to t im The afore-

sai c:I discriminatory act ion leads to issuance of such verbal orde 

hence same is liable to be set aside and quashed only on the 

7- 
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ground of same beiná discriminatory in nature and fur'her dire:- 

tion may issued for qranting temporary status to the applicants 

with all consequential henfits 

42 	., That the applicants beg to states that the respondents 

- - 
	have dot- clarified the records before lesuing by th 	impugned 

verbal order 	In fact: the respondents have violated the 'direc 

tion issued by the Hànbe Tribunal in its judgment and order 

dated 31B99 

That the appi icans beg- to stat that the responden'c 

have violated the directions issued by the Hon 9 b'.e Tribunal In 

implementing the said judgnent and order the respondents have 

held interviews in other cases but same procedure has not been 

maintained in case of the prasent. applicants which has resulted 

in issuance of the impugned verbal order 

4.22. 	That the applic3nts begs to state that the respondents 

have not apply their mind.properlY in issuing the verbal order 

ithough the vehal orders have been isud as speaking order 

but infact nc definite ground has been defined in the said order.  

Only ground is regarding fulfillment of 240 days of wcir< in a 

part i cular year, but .tak ing into consi derat ion the AnnEXUre -  

certi f i cates issued by the respondents only the fact will be 

clear. In any' case the respondents ought to have imlemrted the. 

order of the Hon 9  ble Tribunal.  

423. 	That the applicants beg to state that they are still 

contiuiflq in their respectiVe posts wthout any terminatiOIiOn 

the other hand the respondents are now grant 
inc 	the temporary 

status to the juniors oft-he applicants 
even some of the 	out 

10 
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sidErs have also been grated with the benef its of the temporary 

status 

The applicants An view of the aforesaid facts and 

circ:umstances have prayed for a direction to the respondents to 

produce all the -relevant documents at the. time of hearing of the 

case's 

424 	That the applicants begs to state that the respondents 

are now granting the said benefits and f:iiling up all most 750 

posts of DRM within a-very short timewithout considering their 

cases The appi i cans are now in employments as casual wcrkers 

but in view of the aloresaid verbal order their services may be 

discontin"eG without qivi nq them any opportun:i ty Of hearing in 

that view cf the mater the appi icants prays for an interim order 

directing the respondents not to disengage them from their pre-

sent acnployments and not to f :i Ii up the posts of DF:"1 till the 

disposal or the case. - in case the interim order is not grants the 

applicants will suffer' irreparabe loss and injury. 

5.. GROUNDS FOR RELIEF WITH LEGAL PROVISION 

5.1. 	For that the denial of benefit of the scheme to the 

c-sai labourers whom the appi i c:ants union repre5ent An the 

instant case  is primafacie illegal and arbitrary and same are 

lVable to be set aside and quashed. 

52. 	For that it is the settled law that -when some princi-. 

pies have been la-id down in a judqment extendinc, certain 	.be:e- 

fits o a :ertain set of employees, ihe said benefits' are re 

quired. to be similarly situated - employee wi thc;ut requiring them 

to approach the court again and agai Ti. The Central Govt should 

set an axampie of a model empicyer by extending the said 'benefit 

to the applicants. - -' 
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5.3. 	For .tht the discr ±mi nat ion metec:1 out to the 	members 

of theapplicantl i nnot extend nci t he benefIts of the scheme and 

in not treatinc them at par with postal employees is vi':'lat ive of 

Articles 14 and 16 of the C:onst I tut ici. o•r Irdia 

• 54 	For that the respondents could not ha'e deprived of the 

beref its of the aforesaid scheme which has beer. appi i':abie to 

their fel low employees wh.ch is also vjoi5tave of Art ic Is 14 and 

16 O . ......C:0flSt tut ion of India. 

- or that the respondents havi acted ii leqal ly in issuing 

that impuqned vera1 order without examinincl the relevant docu-

ments submitted by the applicants as -well as the authorities of 

their respondents And hence the impugned Verba order is liable 

to be set aside and quashed . 

56; For that the respondents have violative the judgment and 

c;rdr dated 31899 passed by this H:'nhle Tribunal in the call-

I n for the app1 i cants for interview and by issuing the impugned 

verbal order w:ithout consLt tinq the recorcis On thal sore a..one 

the iiiugned action on the part of the- respc'ndents are 1 iabie to 

be set aside and •quashed 

For that in any view of the matter the action/iraction 

of the respondents are. not sustainbie in the eye of law and 

liable to be set •aside and quashed 

The app.I ictnts crave leave of 	e Hcnb1e Tribunal tL 

advance more grounds at the time of hear Inc. of the case 

6. DETAILS OF REMEDIES EXHAUETED 

That the appi I cents declare that they have Exhausted 

cU the remedies available to them And there is no alternative 
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remeces available to them 

7 NcTTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT 

The appliVants further declare tFat he has not ii led 

previously any application v  writ petiticin or suit regarding the 

rievances in respect of which this application is nade before 

any cther court or any other Bench of the TribLinal ou any other 

authority nor any such appi ication 	wr it petation or suit 

pendinq before any of them It is further stated that since - the 

respondents have not yet issued any impuqned order y  and due to 

paucity of time ad having regard to. the urcency in the matter 

the appl icants even have not file any representation however, 

they have made several verbal representations 

8 RELIEF SOUGHT FOR 

Under the facts End i:ircumstan:as stated above the 

app] icants most respectfully prayed that the instant appii:ation 

be admitted records he caied for, and after hear mci the parties. 

on the cause or Causes that may be shown and on perusal cii the 

recods be gant the f011owing rd iefs to the appi icants 

E1 To set aside and quashed the verbal order dispcaing of the 

representations filed by the applicants and to initiate due 

• 

	

	piceedi ng for implmntat ion of the judgment and order dated 

31.999 passed Oi No 17 /98 and. crs 

E32 To dire:t the respondents to extand the benefits of the. 

said scheme to the members of the applicants and to recjuiarised 

their servics 	- 

S. k 	• 	çFirect, the rspc'ndents not to fill up any vacant 

13 
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posts cf Dai 1 y Fated 	na:dcu::rs wi thout :. rat cc:ns i der I nq the case 

the appi 	cants - 

a. I.. appl . catSC 

(ny other 	relieF/reliefs tc which the 	applicants are 

ent It led to under 	the 	fac+ 	ci rcumst:ances cf case and 

1.,. 	and proper 

9. 1 NIER I N ORDER__F'RYEr; FOR 

endinc disposal cf.his appl i cat ion the applicants 

pray for an interim order direct: i ng the reaps ndan"nottc 

up any vacant post;s of Dail !ated Mazdc.cfrs w I thout: f I rst cons I 

cr nq 	ne case of 	1--ieap::1 :ania Ine appi 1. C It" 	IF ur thel- 	prays 

	

an intar:.m crder direction the respondents ic 	to diaturb 

their ervices and to a1.sw then to ccnt:inu: In their respective 

C  posts dur I n: the pendency of the case 

C C 	CC CC 	CCC C U C U U 	 CuUrCCr. C 	 CCC CCC C C 

ii. F'(RTIC.:ULPRS OF J. 

2-)y

I p,O. NcC 

ayaoe 	c 	 iUWi13.'1 

1.2, L. I ST OF ENCLOSURES 

satec: in the INDE:X 
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•aociul:, 	vs —€: - r::1e Decre-cary IITEU . .di::i 	h;areoy ver fy and 

	

tnE - 	stat.emnts 	c 	- 	 .payaqcphs 

-. 	
-. 	 ti- ? t;O 	my 	k-niDwl dqe 

and- 	
thc' 	- 	madE 	in 	p a Y ,  a gr 	h s -  

	

• - 	• 	re tYU .tc: my :Lel aCiV.cE aFd. I havE -  nc'.t - 

suppYssad • arr' matar ial facts I am aI;c duly. 'authi: ised by tha 
• 	 I 	 - 	 .. 

cpfi I 	 L1r 	fi i.aI _u 	 tI I 

I a 	n 	h . . 	r f i..r t -r- 	- 1. 	hc. 	- 	 c f 
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.NEXURE-A., 

SERVICE PARTICUL.RS OF THE APPLIONTS. 

Si.' Nc. 	Name 	 30 No. 	 Under_Wcirkinq 

Sri Rab:i Das 	 112/98 	 SDEC:TRNS:!DR 

Sri Tankesuar Sc:cci 	131/98 	 SDOT/TSK 

	

3., 	 Sri Gop.1 Malakar 	 dci 	 do 
4 	 Sri Sukheswr Soni:iai 	112/98 	 dcii 

	

5. 	 Sri Jibon I%ciqoj 	 131/93 	 SDE/NHT 
6 	 Sri Brahmadeo Yadav 	 di 	 do 

Sri -'rad p Haadiquv 	 dci 	 dci 
Sri .Mukui Baruah 	 do 	 do 
Sri Harheewar Sohain 	do 	 SDOT/DR 
Sri Kumud Hazarika 	 do 	 dci 

	

ii 	 Sri Purnakanta Hazarika 	. dci 	 di 
12. 	Sri Durgeswar Cioqoi 	 dc 	 dci. 

	

13 	 Sri Shaben Kcirwar 	 do 	 dci 
:14. 	Sri ishm Kr. Das . 	 do . 	. 	dci 

	

is. 	Sri Ran.jit Hazr.ika 	 do 	 do 
16. 	Sri Nandanami.Das 	 dci 

	

- 17. 	Sri Bisuajit Dutta 	 do 	 do 
18. 	Sri Kamakhya Thak:ur . . 	. do 	 SDOT/TSK 
19.' . 	-. Sri .Lai it Oh. Gciqoi 	 cci 	 SDOTIJR 

	

20. 	S ri Tarun L:hakraborty 	d€i 	. 	do 

	

2:. . 	Sri• Chandeswar Baruah 	289/99 	 do 
Sri Bipul 8cicci 	 131/98 	 dci 

	

.23.' 	Sri Ramprasad Das 	 do 	 dcij 

• 	Br:. R'ajendr& r'aswon 	 oo 	 dci 
• 	 . 

 

	

M. 	3r i Moti lal SahU 	 89/03 	 SDE/NIK 

	

26. 	Sr:i Jugen Gogoi 	 SDOT/DR 

	

27.' 	Sri. Raiju Chandra Rciy 	131/98 	 do 

	

23. 	QN.Bijoy Wuahi 	 dci 	 EDE(TT)/TSK 
Sri. N.C, Dey 	 dci 	 SDE(TT)/DR 

	

• . 30, 	Sri Kuladhar Sctncwa I 	do 	 dci 

	

31.' 	Sri Jiten Cheita 	 do 	 GDOP/TSK 

	

32. 	Sri MD Nazir Hussa:in 	dci 	 dci 

	

33,, 	Sri Kamal Paswan 	. 	do 	 do 
Sri tiancij Kr. Sarmah 	dci 	 sDE(DM:'/DR 

	

35. 	Sri MLku1 Baruab 	 dci 	 SDOT!TSK 

	

36.' 	Sri Hiteswar Ka z mr Akv . 	11:/8 	 SDE(Ie):.. 
Sri. Khi rod Necci 	 do 	 dci 
Sri Humbar l3cihoin 	 do 	 dci 

• 	39. 	Sri Bishnu Sen 	 • 	do 	 do 

	

M. 	Sri (rup Shattachar.jee 	dci 	 SDOTJTSK 

	

41. 	Sri Dilip Petal 	 do 	 dci 
Sri Rikheswar Handique 	dc 	 . 	dci 

	

43.' 	Sri Subal Oh. Roy. 	. 	do 	 SDE/MHT 
Sri Ni khil Co. Ghc'sh 	dci 	 dci 
5y-4 Jitan Ghcish 	 dci 	 dci 

• 	46. 	Sri Humeewar Gcccii 	 di:: 	 do 
• 	4.7 	Sri San.jib Neci: 	 :131/98 	 SDE(FRX)TSK 

48. . 	Sri Jayanta Moran 	 do 	 dc 
• 	49, 	Sri i3cihiondra 3araan 	112/99 	 SDE(TRNS)DR 

Sri Ajit Kaiia 	 do 	 SOOT/DR 
. 	Sri Dipai.:: Des 	. 	. 	do 	 do 

- 	Khargeswar F'hukan 	 do 	 • 	dci 
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53. Sri KLtshai 	i3cigcii 	OA 112/98 SDOT/DR 
112/98 dci 
54, Sri Kishi-ir 	kr. 	Sciur dc SDE/NHK 
55, Sri Uttam Eicqcij 192/98 SDE/DDNI 
56. Mrs. fn.j41a Dutta 131/98 SDE/NHK 
57. Sri Eudhir Mcindai dc SDcJT/D 
58. 5rj Enudhar Scinciwal dci dci 
59. Sri Jadav Kalita dci SDE/NHK 
6. Sri Tapan Das 289/39 SDE(c:abi)TSK: 

 Sri Gopal Dy 'dci' dci 
 r i RaJsh Co. 	Rciy dci dci 
 Sri Rambabu Rciy dci dci 
 Miss mamp6i Dutta 11/' SD'j i/DR 

 Sri Tridip DawErah 131/98 SD'JTVMRN 
 Sri Dimbeswar Baruah 112/98 . 	 SDE/MHT 

. Sri Kharadhar Hazarika di:' SDOT/DR 
. Sri Dilip Rciy 01/98 SDJT/TSK 

 Sri Rarnkrishan Mahatc dci dci 
 Sri Jayanta Khariikar dci SDE!EIOB/Tsj-( 

71 	. Sri 8hubn Taiukdar dci 	. SDE/NHK 
 Sri IndraKanta Deka dci dci 
 Sri Sipul 	C:he,tia dci dci 
 Sri Pranab Kr.Barua 289/99 SDOT/TSK 

75, Sri Pradip Tiwari dci dci 
 Sri Dhanbahadur Chetrl to 	. di: 

. Sri i3dbin Thapa dci dci 
78, Sri Nirmal Das dci dci 

• Sri iiaur ishankar Roy do dci 
E3. Sri Ran.jit Sinch dc dci 
Si Sri Suk hen .Mech dci . ' 5 )E'NHf' 
82, 	. Sri Shankar Bhadra 112/98 SDOT/DF: 
83. 	. Sri Sujit Hazarika dci dc 
84. 	. Sri Saikuntha Scinowal 192/98 SDOT/DPn1 
85. Sri Nipen 8aruah 131/98 SIXiF-i!TSK 
86 9r . Ejrnp.wy 	Giiui 13/3 r3COT/TSf 
87. Sri -.hren 	L:h.Biswas 	. 9/98 dci 
88. Sri Pab:itra Scinciwal 131/96 . SEE/E108/TSI< 
89 Sri Scirci,jit 	Das 131/98 SEE(Cable TSK 

 Sri Mcihe.ndra Kumar 	. dci SCOT/ 
 Sri Elidyadhar Baràohain dc SCE(Cabie)Ts:: 

92 Sri Rantu Scinciwal dc SE'JT/TSK 
93.. Sri Dulal Baruah do 	- SDE(EIO8/ TSk 

Sri Tinku rau1 	. dc dc 
5. Sri Utpai Scnowal do SLOT/jSi-.. 

 Sri Di lip Bhwrni ck 289/99 '  SEOT/TSK 
 Sri F:at.hindra Malakar 131/98 dci 
 Sri Durna F::anta Dc'ewrah 112/98 	. SDOT/MRN 
 Sri Miss Seuti 	Scinciwal dci SDOT--I/DR 

1L Sri Rari.jit 	Bhawal di:i 	' SDOT/TSK 

18 
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NNEXtE 

Absorption of C:csu.ai LabcIIU-S 
Supreme C:ciurt directive Department of Telecom take back all 
Casual Mazdcictrs who'have been disenq qed after 303E5. 

In the Supreme Court o f I ndia 
Civil Or i cji ne.i Jurisdiction 

Writ Petition (C) No 1280 of i9B9 

Ram I%opal - -ore 	- 	 Petitioners 

Union of India & ore 	 Respc'nden ts 

(4 i t h 

Writ Petition Nc's 1246, 1248.. of 1986 176 	177 and 1248 of 1988. 

,Thnt Sinqh & ore e-tc 	tc - 	 Petitioners, 

- versus - 

Unicin of I ndia & c'rs 

OR DEF 

We have heard counsel for the petitioners, °Thouqh a. 
counter affidavit has been filed no one turns up for the Union of 
India even when we have .waiteèj for more then 10 minutes for 
appearance of counsel for the Union of I ndia 

- 	
.The principal. a.11eca.tjcr in these petiticins under Art 

2 of the Cnst I tuticin on -behalf of the petit ióners is that- they 
are WOr:<inc under the Telecom -Depa.rtment of the Unicin of India as - 
C:asua.l LaboLrere and one of them was in employment for more then 
-four years while the others have served. foe two or three - 
years. Instead of regularisinq them in employment their services 
have been terminated on - SO th September 19E8, It is coht-ended 
that the- principle of the decision of this Court in Daily Rated 
asual Labour Vs LJnjc'n of India & cirs. 19SE (1 ) Section (122) 
uarely applies to the petitioner thouh that was rendered in 

•  case of Casual Employees of Pests and Tc?leclra.phs Department. It 
is a Iso contended by the counse' that the dcc i-si on rendered in 
that cae also relates to the Telecom Depertrent as earl icr Pc'ts 
and Teleqraphs Department was cciverinq both sections and now 

•  Telecom has become a separate department. We Ti.nd f.rcm prcph 
4 cf the reported -dec isicn that c.ommuni cat ion -  issuec to General 
Manaciers Telecom have been referred to which support the stand cf 

- the -petitioners.  
- 	By the said Judciment this Court said 	 - 

- - 
	We direct the respiindents to prepare -a scheme on a 

rational basis for absorbinq as far possible the casual labourers 
- 	who have been ccint I nuciusly workinq for more than one year in the - 

20 
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posts and Telegraphs Department 

We find the thouqh in pararaph 3 of the writ petition, 
it has been erted by the petitioners that they have been 
wor mci more than one year, the counter a I davi t des not dis-
pute that petitiori No ditirction can be drawn between the 
petitioners is a class of emp].oyes and those who were before 
this court in the reported decision On principles , t:herefore 
the benefits of the deciion must be ta::en to app'y c' the peti-
ticners L4e accordincily direct that the respondents shal 1 prepare 
a scheme on a rational basis ahscrbinq as far as practical who 
have corr; I riuouiy worked for more than one year in the Tni:'rui 
Deptt and this should be done within six months from now. After 
the schems is formulated on a rational basis, the claim of the 
pet it loners In terms of the scheme should be worked out The writ 
petitions are also disposed of accordinciy. There will be no 
order as to tosts on account of the facts that the respondents 
counsel has not cc'sn 'to appear and contact it the time of 
hearing though they have filed a counter affidavit 

Sd!- 	 Sd!- 

: Rancianath Nishra : J. 	 ( Kul deep Si ngh : J. 

New Delhi. 

Ppril 17, 199L 	 - 

* 
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• 	 CIRc:ULR NO. 1 
GOVERNMENT OF Ii\IDI 

DEFAF.:,TtIENT OF TELECOMMUNIC:cTIONS 

	

- 	STN SECTION 

No, 269-1/89-STN New Delhi 7.11.89 

-To 
The Chief General Managers, Telecom Circles 
M.T.H, I NeW Delhi/8ombay , Met- to Dist.Madras/ 
Calcutta. 	 - 
Heads of all other Administrdtive Units. 

C:asual LaboLtrers (Grant of Temporary Status and 
Recularisatjon) Scheme. 

Subsequent to the issue of instruction reqardinq regu-
Icd :ation of casual labourers vide this ccffi ce letter No.269-
29/87-ETC dated 'lB. 11.88 a scheme for conferring temporary status 
on casual labou - ers who are currently emIcyed and have rendered 

-ontinuous service of at least one year has been apprcrve'd by 
the Telec6m Comrnissjci-, Details of the scheme are furnished in 
the Anpexure. - 

immediate action may kindly be taken to confer tempc- 
rary status on all eligible casual labourers in accordance with 
the above scheme, 

• . 	In this connecticn 	your- klfld attention is invi ted to 
leter No.270--6/84-STN dated 30,5.85 wherein instructions were 
issued to stop fresh recruitment and •empl:yme - t of casual labour-
ers for any type of work in Telecom Circles/Districts, Casual 
lhourers could he engaged after 30,85 in pro,je'::ts and Electri-
Ii cation circles only for specific works and on :ompletion of the - 
work the casual labour'e.rs so encaqed were required to be re-- - 
trenched. These instrutions, were reiterated in D.O letters' 
No.270-'6/84-STN dated 22.4.87 and 22,,B7 From member (pors.and 
Secretary of the Telecom Department : respectively.' According to 
the instruct ions sbsèqusntiy issued vide this office letter 
No.27'-6/84-STN dated 22.6.88 Fresh , speci Nc periods in- Projects 
and Electrification Circl8s a Is:: should not be resor ed to. 

3.2. - 	In view of the above instructions normally ' no casual 
labourers engaged 'after 3.3.93 would he available for consider- a-
ticin for conferring temporary status. In the uni ikely -event of 
there being any -case of '::asual isbourers enqaoed after 30.3.95 
requl ring consideration for conferment of temporary sttus. Such 
cases s-hciuld be referred tc the Telecom Commission with relevant 
det-;,i ls and particulars regarding the action taken against the 
cf fi,cer. 'under whose authorsat6n/approva3. the i rreciular engaqe-  
men/non retrenchment was resortedt, 

3,3, 	Nc LasuaI Labourer who, has been recruited after 3.3.85 
sh:iId be granted temporar status- without spe::i fic aç.provai. from 
this ofFice, 	• • '' ' 	' 	 - 

The scheme finalised in the Annexure has the , concur- 
ren-:s or Member (Finance : of the Telecc!r, Cczmmj scion vide No 

• 	 ' 



SMF?70/98 dated 2794 

5 	
Necessary, instructlofls fc'r exp.ci ticL..s implementat ion 

of 
o 	the schemC may kinc;ly be issued and payment :r arrears ':'  
Wck s re1a nci to th 	pe' :id from 	1 	

a ranged Le fore 

Ed/ 

ASSISTANT ,DIRECTOR GENERAL (STN). 

c::py to 

ES to MDS (C) 

F.S.to Chairman. i_:omrnission 

Member (8) / Adviser (HF.:D). GM (IF:) for i ncrmatiofl. 
MCG/SEA/TE -II/IPS/Admn I/CSE/FAT/SF'BI1SF Secs 

/ recognised Unions/ASSOC iat ions/Federat ions 

ASSISTNT DT:ECTDR GENERAI_ (STN). 
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ANNEX URE 

	

• 	C3JAL LASOURERS (3RANT OF TEMPORARY STATUS AND RE'LULAF: I SAT ION) 
SCHEME 

• ,, 1. 	This scheme shall be called 'f:asu3. Labcu.es( Grant of 
Temporary Status and Re larisation ) Scheme of Department ct 
Telecommuni cat ion 1989" 

2 	This scheme will come in for:e with effect from 
1 189 onwards 

3. 	This schme is appiibie to the casual labourers 
employed by, the Department of Tele:c'mmuni cat ions 	 - 

4 	, 	'The provisions in the scheme wc'ul d be as under. 

A) 	Vacant: icc in the group D cadrs in var4.c'u.s offices of the 
Department of Telecommunications wc'uld be exclusively filled by 
rgular.i sat ion &U casual labourers and no outsiders would be 

• appointed to the cadre except in the case of, appcaintment. on 
ccipacsionate grcunds, till the absorpt ioh of all existing :aual 
iabourers fulfilling the eligibility quiification prescribed in 
the relevant Recruitment FU1eS However regular I3roup D staff 

• 	rendered surplus for any reson will have prior claim fcr abs':rp- 

	

• 	ticn against the existing/fL:tur'e vacancies.in the case of illit- 
• crate casual labourers, the regular ist:icn will  be considered only 

aca nst those pcscs in -respect of wni cn il 11 ceracy wi ii not be ri 

impediment in theperfcrmance of dutiesThsy would be allowed, age 
raxat ion equivalent to the period for which they had worked 
continuously as:ctual,.labc:ur for- the purpose of the • age limit 
prescribed for appc'intment to the group D cadre if requi reds Out 
side recruitment for filling up the. vacancies in I%r. D will be' 
permitted only under he condition when eligible casual labc'urers 
are NOT availabie 

• 	B) 	Till regular Group D vacancies are available to Absorb all 
the casual labc'urerstc' whom this scheme is appi iceble, the 
casual labourers would be conferred a Temporary Status •as per 

• 	
- 

 

the'detiily given beicw. 	 I 

• 	 Tempoary Status  

i) 	Temporary status would be conferred on all the cauai - 
bcurers currently employed and who 'have rendered A continuous 
service at least one year, out. of which they must have been 

•  ' engaged on work for a per-:d of 240 days (206 days in case of 
'offices - observing five day week) Such casual labourers will be  
designated as Temporary Mazdoczr, 

Such conferment of temporary status wcul d be wi thcut v - c-
ference to the creaticrm / aeai lability cf -regular Gr, D pc'sts 

Conferment of temporary status on a casual labourers would 
not invoive any change in h:Ls. duties and respcnsibi 1 t.ies 	The 
engagement will be on daily rates of pay' on a need basis He may 
be deployed any  where within.the 'recruitment unit/trr:itctiil. 
ci - c les on the basis of ave i lability of Work. - 

Stch casual labourers who acquire temporary sontus will not 
however be brought on to the 'permanent estabLishment unless they 
are selected thrciugh regular selection process for Gr. pctsts 
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S. 	Temporary status woud e ntiQ2 the casual labourers to. the 
•f:1. iw:inc benefits 

:L 	Wanes at daily rates with reference to the minimum of the 
pay scale of requiar i3r.., D officials includi nq D , HRA and CC - 

ii) Benefits in respect of increments in pay scale will he 
admisibie for every one year of service sub.je'::ttc' performance 
of duty for at least 240 days (26 days in administrative offices 
observinc 5 days week) in the year.  

iii : Leave entitlement will he on a ro-r1ata basis one day for 
Cvy ii days of week'Casuai leave or any cher leave will not be 
admissible They will also be allowed tp carry forward the leave 
at their credit on their regular isetin They will Not he nti-
tled to the benefit of encasement of , imava on terminati:'n of 
services for any reason or their quitting service 

iv)- Counting of 	% of service rendered under Tecnorary Staus 
for the purpose of retiremet benefit after their r:ejularisation 

•V) 	Aft6V rendering three years continuous servi c :attinment 
of temporary status, the casual labourers would be treated at par •  
with the YegUlar Gr. I) employees for the purpose of -contributiOn 
to General Provident Fund and wokl d also further be eligible for 
the crant of Festival Advance/ food advance on the same condition 
.as are 'applicable to temporary GrD e,mpiciyees provided they 
furnish two sureties from permanent. Govt servants of this De-
partment - 

vi) Until they are rgulrised they will be ntitled to Pyoduc-
tivi ty linked bonus only at rates as appi icable to casual labour 

7 	' - No ' benefits 'other than the spci fied above Wi 11 - be 
admissible to casual labourers with temporary status.. 

Despite 'conerment of, temporary status, te offices of a 
casual - labour may be dispensed within accordance with the- ele-
vantprovisic'ns of the industrial Disputes tict1947 on the ground 
of availability of worki A casual labourer with temporary status 
can quite service by giving one months no;ice 

If . a 'labcurer with temporary status commits a .miscon 
dL.':t and the same is çroved in an enquiry after giving him reasc-
nable opportunity, his services will be dispensed with They will 
not be entitled to the benefit of encasement of leave on termina 

- tion of services 

he iepartmenc of Tel2communications Wi i I have the 
pcwer to make amendments in the scheme arid/or to issue . instruc-
tions in details within the framing of the schemed - 
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ANNEXURE-3. 
EXTRCT 

CASLL LEOLRERS (EiRNT OF TEMFOF:PRY ST(TUS PND r:EGL1L.'RIST ION ) 

NO 66 2/i2-SFB/ I 	 date•i I ii 

-I am directec! to cefer to the scheme on the above 
sub.jct issued by this office vide letter No 45-95/37 SPE{-I dated 
12.4.91 and £6-'9/91-SPB-I dated 3.11.92 as per which full time 
casual labourers who were in employment as on 29.11.89 were 
ci i.qible to be conferred temporary status' on satisfying other 
eligibility condtons. 

The quest ic:n of extending the benefit of the 
scheme to those full time casual iabouers who were enqaqed 
/recrited after 29.11.89 has ben ccnsiderad in the office in 

the light of te.judgement of the C:AT Earnaku lam Bench delivered 

on I3395 in O.A. No 750/94 

It has been decided the full time casual iabc:Urers 
recruited after 29.11.89 and up to 10.9.93 may alsc: he considered 
for the grant of benefit under the scheme. 

This issue with the approval of 1.8 and F,A. vide 

Dy. No 2423/95 dated 9.10.95. 	 - 

U 
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CENTRAL ADMI114I5TF.ATIVE TEBUNAL 
• 	 GLWHATI BENCH 

Original Application No299 Df •1996 

a n d 

32 of 1996 

Date of order 	This thei3th day of Auust1937 

Just ice Shr i D N Baruah, Vice-ChaiTman.  

OANci299. of 1996 

All India Telecom Employees •Unithi 

L :ie Staff and roup-D, 

Assarn Circle y  Guwahati-&Dthers 	 Appi i cante 

* Versus -. 

Unior of India 	Ore 	 Respondents 

O.A.No32 of 1996. 

All :ndia Telecom Ernploye tJiori, 

Line Staff and roup*D 	 • 

Aesam Circle, i3uwahati & Othere. 	 Appl°icants 

- Versus - 

Union of India & Ors. 	 cespondents 

Advocate for the applicants :Shrj B K Sharma 

Snr S Bharna 

• 	'A:vc'cate for the respondents 	Shr i A K Choudhury 

ORDER 

BARUAH J(VC )  

Both the appl i cat iois involve conuron quest ion of law 
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and 	similar 	fats 	in both the applications the applicants 
	have 

prayed 	for a dir.ecticzn to the respondents to qIve 
	them' 	certain 

benefits which are bei nq given to their coucter parts wor4:: ing 	in 

the Postal Depaitment 	The facts of the cases are 

1; 	OA 	No32/96 	has !:.'een filed by 	Pi1 	India 	
Telecom 

Employees Union 	Line Staff and i.:iroupD, jssam Li rc ic, 	
Uuwahat 1 

represented 	by 	the Secretary Shri JNMshra ano also 
	by 	Shri 

Upen 	Pradhan, 	a. casual 	iabciurer 	in the off ice of 
	the 	Divisional 

Engin6er 7 	Guwahatil 	In G.A.299/96 	the case has been 	
filed 	by 

the same Union and the applicant No2 is also a casual 	labourer.  

The 	applicant NOa 1 	in O.A. No29/96 represents the interest 
	of 

the 	casai 	labourers 	referred to 	nnexureA 	to 	the 	Original 

pil icat ion 	and 	the applicant. No.2 	is cine, cf 	the 	
labourers 	in 

Annexure-A. Their crievance5 are 

2. - 	They are working as casual 	labourers in the 	Department 

of 	Telecom under Ministry of C:cmmunicaticr. 	They 	
are 	.'sirnilarly 

situated 	with the casual 	labourers workinç, in the Department 
	of 

Fcstal Department undEr the same Mimstry. Sm:.lary the 	members 

of 	the applicant No i 	are als 	casual 	laourarS 	c!rk ing 	in' 	the c'  

telecom 	Departyentw They are also similary situated with 
	thir 

counter parts in the' Postal Department They are working as 

labourers 	However the benefits which had been extended 	to 	the 

casual 	labourers 	working 	in the Postal 	
Department 	under 	the 

Ministry 	of 	Ccimmuni .at ions have not been givan 	
to 	the 	casual 

labourers 	of 	the applicants Unions 	The applicants 	state 	that 

pursuant to the • udgtnent of 	the 	px C:crurt 	in daily rated 	
cau;1 

labourers employd under 	Postal Departmnt vs 	Union of 
	India. 

Crs 	reported in USGS) 	in sec. 122 the ApA C:curt 
	directed 	the 

department 	to 	prepare 	a scheme for abscrption 
	of 	the 	casual 

labourers 	who 	'were cont i nuciuly working in the 
	department 	for 

than 	one year 	for giving certain 	
erefi 	' 	ccccrdingly 	a 

more 
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scheme Was prepared by the Department of Posts ciranting benefit 

to the casual labourers who had rendered 240 days of service in a 

year. Thereafter many writ petitions had been filed by the casual 

labo.rrs working under the department of. Teleci:mmunicat ion 

before the .pex Court praying for direiting to give similar 

beref its to them as was extended to the casual ..abc:urers' of ,  

Departitent of Posts Those cases were disposed of in similar 

terms as in the •judqmsnt of Daily Rated Cas....i Lab es(Supra) 

The Apex Court after onsi der i nq the ent ire 0502r directed the 

Dapartment to give the s:tmi icr beneft to the casui labourers 

work: i nc uncier he Telecom Depari;mrit ln simi 1cr marinr bursuant 

to the said judgment the Ministry of Cornurication prepare& a 

scheme known I s 
I 

YCasual Labourer. (Grart of Tmporry Stat.us and 

regulrisaticn)Scheme" on 7 :1:1 .99 Under the said scheme' certain 

benefit had been granted to the casual labourers such as confer-

merit of temporary Status, Wages and Daily Rates with rference t o  

the minimum of the pay scale etc. Threafter, by a letter dated 

173.93 certain c icr i ficat.ion was issued in respect of the scheme 

in which it 'had been stpuiated that the benefits of the scheme 

hciu1 d be confined to the casual labourerS engaged dur i rig the 

per iod from 31 	1985 to 22 	1388 On the other hand the caSLal 

labourers worked in the Department of Posts as on 21. 11.1989 were 

el:Lgible for temporary Status The time fixed as 0.11. 1989 .   had 

been further extended pursuant to a judgment of .  the Ernakulam 

Beich of the tribunal datCd 133 1995 passed in ONo.75/9 

F'ursuant to that judqent, the Govt of India issued a. letter. 

dated 1 1 95 conferring the benefit of Temporary Status to the 

casual iabourers The present applicants being employees under 

the Telecc.m Department under theMi nistry of C:ommuni cat ion. also 

urged before the concerfled authorities that they iouid also be 

given 	same 	benefit in this connect ion the 	castal 	employees 
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I 
subrnittd a r2prese . htajion datad 29 12, 193% befOye the C:hairman 

,Telec.m c:ommissjcn, New Delhi but to the 
 <nOwl e d q$  of the app 1- 

:ant the said representation has  not been jisposed cf. Hence the 

pr€sent appi ication, 

3
.0A.290% is also of sm icr facts. The grievances of 

the appl•cants art aisosame, 

4. 	 Hrd both sides, 	irB,K,Shay- na, learned 	Counsel, 

appearinq on behalf of thy appljcants in both 06 cases submits 

that the pex Court hAvinq been grAnted the benefit of temporary 

status and requiar isat ion to tne casual labourers, shoul d also be 

made available to the casual labourers wcrkirq uhdey Telecom 

Department under the same Ministry. Mr Sharma further sibmi ts 

that the action in not cjivinq the benefits to the 
.

applii:ants is 

unfair and unreasonable Mr 	1( .Choudhury 1  learned 	ddi CG ,S.0 

for respondents does not dispute the submisior1 of Mr Sharrna. He 

submits that the entire matter relating to the reguiarisatjn of 

casual labourers cr beinc discussed in the JCM l5vl at New 

De'lhi , however, no disciion has yet been ta.::en. In view of the 

above,i am of the opinion that the present appi I cahts who are 

similarly situated are also entitled to çet the benefit of the 

scheme - of casual lahoLwers qrant crf temperary 3tats and Requ 

icrisation) prepared by the Department of Telecom. Therefore, I 

dirct the resp:ndents to give the similar benefit as has been 

extended to the casual labourers work i nq under the Dc?par tment of 

POsts''as per nnexure-3( in 0 32/36 :J-nd iinn?xure--4 .( in 

C ,No 299/96) to the appi i cants respect iely and this must be 

dons as early as possible and at any rate within a 2erlod oi 3 

rnonhs from the date of receipt copy of this order. 

HoweV2r,considering the entire facts and :i rcumstances 

of the case I make no or'der as to costs. 
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ANNEX URE . 3 

liovernmc2nt of India 
Department ::tf Telecommunications 

Sanchr E{hawan 
STNI I Sect ion 

New- Delhi 

To 	
Dated 1999. 

All L'hi2f General N nacers Telecom Oircles 
Al I Chief -General Mnacers Telephcines Distr ct, 
All Hide of other Admir,styatjve Offices 
fil the 1FAs in Telecom. Circles/Districts- and 
other Administratjve Units,- 

Su5 Requiarisation/qra'i; of temporary status to Casua.l 
Labourers.reordjnq, 

• 	I am directed to refer to letter No269-4/93-STN-lI -  dated 
12.299 circulated with letter Nc',259-13/0-gTN-t dated 12.299 
on the subject ment ionect above 	 - 

In the above referred letter this ofie h 	conveyed apro- 
val on the tw 	e-cn, one is grant of -temporary status to the 
Casual Labourers eliaiblc as on I 83S and ancthertcn rec4uiari- 
sat; ion of Càuai Labourers wi th temporary statun 4h, are cli gi -ble 
as on 31 	Some doubts have been ra:sed regarding date of 
ecjffect of these decisjoh 	is therefore -c Ian f ied that in case 
of grant of tempc'rary status to the CasuaL Labourers 	the order 
dated 12299 will be- effected we f. the date of :Lssue - of this 
or:er and in case of reuanisatjor, to the temporary status 
Mazdo'rs- eligible - as- on 31307, this o0jaj Qjjj be: effected 
waf 1,4.97. 

Yours faithfully 

(HARDAS SINGH) 
ASSISTANT D:RECTOR GENERAL(STN) 

All recognised. linicrns/Fedarat ions/Asscciaticns. 

(HARDAS s NGH )  
ASS I ST'iNT Dl RECTOR GENERAL (S TN) 

- 32, 
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INNEXURE. 	6 

IN THE C:ENTRAL ADMINISTF.TIVE TF.IBUNAL 
• %UWAHATI BENCH 

Cr± cinal 	ippl i cation Nct 	17 of 	1993 and othrs 

• Eats of decision 	This the 31 st day of August 1999. 

The Hon' ble Just ice DN Baruah, 	Vice-Chairman 

The Hon'ble Mr 	LSangiyine, 	Administrative Member.  

1 O.A 	No.i7/1998 

Shr i Subal Nath and 27 others 	 Appi i cants 

By Aovocate Mr. JL 	Sar<ar and Mr. ML:handa 

- versus - 

The Union of 	India and otheri; 	- . 	 Respordents; 

By Adv:'cate Mr. 	Eiç:. 	Fathak, •Addl 	C:B.SC 

2 OnAa m  No.112/1998 

Al I 	India Telecom Employees Union-, 
Line Staff and Group'- D and another 	. 	 Applicants 

By Advocates Mr 	Sharma and Mr .arma 
• versus 

Union oS 	india and others 	 Respondents 

By Advocate Mr.MrADeb Roy, Sr.  

3 O.A . W.114/1998 

All 	India Telecom EmpIoyes Union 

Li r 	$taf f and Group-B and ànot her 	 Appl I 

• By Advocates Mr. 	B.K. 	Shar-ma and Mr. S.Sarma 
- versus - 

The Union of 	I rfdia and others -..... 	Respondents 

By Advocate Mr, ADeb Roy, Sr. CGSC 

4 O.ANo i18/1998 
Shr I Shuban Kalita and 4 others. 	 Appi icants. 

By Advocates Mr. 	J L. Sarkr, 	Mr M Chnda. 

and MsND. 	1%oswami 	- 
versus - 

/ 	.- The Unic;n of 	India 	and others Respondents.  

• By Advocate Mr.A.Deh Roy, 	Sr.C.G.S.C.  

b. OA.N:.1t18 
Shr i Kamala Kanta Das and 3 :ithers 	 AppI I cant. 

By -dvocatesMr. 	J.L 	Sar::a.r, 	MrJiChanda 

• and Ms 	N.D.Gcswami 
- •verSLtS - 

The Urion of 	Ifldia and Others 	 Responden;s 

E:y Advccat,e MrBC 	Pathak, 	Addl.CG.S.0 

0 • 
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All india Telecom Employacs Union and another 	Appl it:ants 
By Advocates Mr;EKaSherma Mr aSaSarma and Mr .  aUaNair a 

versus - 

The Jrdon of 	India and others-a Respc;ndentsa 
By Advocate Nra 	BCa 	Fatha, ArJdl 

7, OaAaNOa13/98 
I I I ndia Telecom Employees Union. 

Line Staff and roup-D and 6othersa 	 Appl icnts 
By Advocates M aBaKaSharma, MrSSartha and 
Mr.UJ(.Naira 

• 	 . 	-- versus - 
The Union of India and others 	Respondents a 
By Advocate MrADeb Roy, Sr. CaSaCa 

Ba OaAaNOa136/199B 
All India Telecom Employees Union, 
Line Staff and Group-D and 6 others 	Appli:antsa 
By Advocate MraBa}(aSharma, ,MraSaSarma and MraU(aNaira 

- versus - 
The Union of I ndia and others 	 Respondentsa 
By Advocate MraAaDeb Roy, SraCaG.SaCa 

9 OaANcai4i/i99B 	. 
All India Telecom Emloyees Union, . 
Line Staff and Grc'up-D and another 	 Pippl ii:ants a. 
By Advocates MraBaKSharma, MraSSarma 
and MraiJaKaNaira 

versus - 
The Union of India and others 	 Respondentea 
By Advocate NlraAaDeb Roy, SraCaGSaCa 

f' 	 i 
a 	U a 	a 	. 	L Y 	/ • .1 .1t 

All India Telecom Employees Unictri, 
Civil Winci B.rancha a 	 .. Applicantsa 
By Advocate MraBaMaiakar 	. 

- versus - 
The Union of India. and others a 	a Respc:nrents. 
By Advocate MraB:a Fathak,, Addl.  

ha Uaa Na145/1J9B 
Shr i Dhani. Rem Deka and IM others a 	- a a a a.. Ar.:.pl icants 
By Advocate Nra I aHussaina 

* versus  
The Union of india and others a . 	a a a a a Respondents. 
By Advocate MraA,Deb Roy, Sr. CaBSaO. 

12.. 	tjaAaNOa 1/18 
All India Telecom Employees- Union, 
Line Staff and Group-D and another 	aa 	ppl icante 
By Advocates ANY, Sharma, Mr a S. Sarma 
and MrUKaNaira 

-versus-- ••  
The Union of India and others aaaaa Respondents 
By Advocate.MraAaDEb Roy, BraCaGaSaC.. 
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' 	:t I 	India 	TE 3 ec:m 	E(fl.) I :ye:; 	Un i on , 	 . 
b 	:f1 	and ir3ur-C 	and another .1 

':: 
L 

By 	advocates 	Mr. 	E; 	K ..E.ftrn- a 	ar .rc•.J 	Mr. S.Sarma.  . 	. 	versus 	•- 	 . 
. The 	un :1 on 	a:::f I 	I ilc:1 I 	- 	f•lG 	C' t; 	)(S 	, 	: 

By A dvoca t e Mr.A.Deb Roy, 	8r,C,G,S,C,  

1 4 . 	, 	•:' 	4 	 _ 	.•-..,•• 	F 
..i 
	 :•.  

A 1 1 	i nd I a Telecom,Employees Un i cir 	. 
U -ic S:taf f and Src:up-i) and Another 	Applicants 
By advocates Mr. B K Sharma and Mr S Sarina 
MrJJ(najr and Mr.VK.Sharma  

--versus 
The Un i on o fl ncl:i a and ct hers 	Respondents 
By Advoczte Mr 	srr_..çr..il 	SC;SC,. 

iS 	1JN::293/1998 
Al I 	India Telecom Employees Union 
Line Staff and 8roup-D and another 	Appi icants 
By advocates Mr, B K Sharma and Mr S Sarma 
and M.r 	USriirma 

versus 
The Union of India and others 	Respc'ndants 
By Advocate Mr S LPathak Addl 	9y 

* 	
C F: D E R 

cv. c. 
Al I 	the above asp I 	cant s 	i nvo]. ye c omcnon quest :1. on of law 

and 	; :im ii ar 	facts 	-Theref:::ra 	we propose 	to di spcse c' f 	all the 

above appi i cat :ion; 	by a 	i:::cminn order.  

2 	 The 	Al i 	ind:ia Telecom Employeei. Unic.n 	is a 	recc:gn:ised 

union 	of the 	lelEc ommum. cat ics Def.Dartmant 	This union 	takes up 

the 	cause of, the .mambers of the sal c union 	Some of 	thea pp Ii- 

cnts we a submit ted by the sa :i d union 	namely the Linb S.ta f i• and 

GroUpD 	amp I oyees and some other Applicantion were f ii ad by,  the 

casual 	employees 	i nciivi cJua I ly 	Those appli cat: ios were 	'F i led as 

the casual amp.loyees er 	aped in the Telacommuni cat ion 	Department 

cane 	tc 	know the t the servi ces of the casual Nazdocrs under the. 

resp::ndents 	we,r*a 	it kly 	to 	be 	terminated 	with 	at fact from 

I 	C 	1998 	The 	appl i cants 	in these appi I cat ions 	pra.y 	that the 
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V I  
respondents be directed not to implement the dc: id on of termi -

natirtq the servi4:es of the- casual Mazdcors but to qrant them 

similar benefits as had been cranted- to the em lcyes under the 

Department cf Posts and to extend the benefits of the scheme 

namely casual Labourers (Grnt of Temporary Status and Ceguiarisa-

t i on) Scheme of 7 11- 1998 to the casual Mazdciora conceerned 

D.:.s, however, in O. No.269/1998 there is no prayer against 

the order of temination. In O.k. No. 141/1998, the prayer is 

against the cancel lat:Lcn of the temporary -' tats earl icr granted 

to 'the applicants having ci:nsidered their length of services and 

they being fully covered by the scheme. According to the appl 1-

cants- of this O.. , the cancellation was irade without givin,g any 

nob cc to them in- complete vlc4iat ion of the principles of natural 

justiceand the rules holding the field. - - 

The applicants state that the casual- M.azdcic4cfrs have 

been cc'nt:inunq their service in different office in the Depart-- - 

meit' Of Telecommunication under P;ssam and N.E. i:ircie,, The 

Gqvt.of I ndia, Mi n:istry of C:ommuni ca'ic'n made a schenre known as 

c:asual Labc'urers (irant of Temporary Status and Regularisat ion) 

Scheme. This scheme was cornmuncteo by ,letter No.269--1/89-STN 

dated 7/11/89 and it came in to operat içn with ef fe :t from 1989. 

C:ertain casual employees had been given 'the henefis under the 

said - cheme, sUch as confbrmnt of tempo'rary statu's wage. and 

daily wages with reference to the - minimum pay scale, of regular - 

Urc:up--D empciyees inc ludic D . . and HRW Later, :i, by letter 

dated 17.12. 1993 the Gcvenment of India clarified that the 

be:ief its of- the scheme should he confined to the casual employees 

who were engaged during the period from 21.3.1985 22.6.1988 

Rcwever, in the Department ::cf Posts, those, casual labour,rs who 

-- were engagEd at on 29 11.89 were granted the benefits of tempo-

ra/y status on 'satisfying the eli-ibil ity criteria. The Penefits - - 



..3q. 
erg 	further 	xterided to the casual' labourers of the 	Department 

pursuant • 

	

of Posts as on 1993 to the .judement of the Ernakuiem 

Eeric:h 	of. the Tribunal passed on 13 .M 995 in C.A.No75./1994, 

The 	present applicants claim that the benefits extended 	to 	the 

- 	 casual 	employees wor!-::inq under the. Department of Posts are liable 

to be extended to the casual employees wo4::inc in the Telecom 

Department in view of the fact that they are s.mlar1,' situatd 

As rothing was done in their favour by the euthctrit,' they ap-

proa:hed this Tribunal by fi1inc OA Nos 32 and 225 of 1996. 

This Tribunal by order dated 13.8.1997 directed the respondents 

to give similar benefits to th-: 1ppli cants in thosE two 8Pi,CC 

ti :ns as was given to the casua. labourers work inq in the Dc--

patcnent of Posts it may be menti':'ned here that some of the 

- casual, employees in the . present OA.s were applicants in 

OA!Ncs32 and 229 of 1996 The applicants etate that instead of 

cc'mpiyini with the direction given by ,  this Tribunal, thir 

services were terminated with effect from 161993 by oral order' 

A...urding to the appi Ic-ants such order was i tiegal and contrary 

to the rules Situated thus the applicants have approached this 

Tribunal by filing the present JAs . . 

4. 	At. the time of admission of the eppi icat :.cns, this 

Tribunal ,.passed -interim c'rders Qn. the strength of the interim 

orders passed by this Tribunal some of the appl i cents are still 

work in:i However, there has been cOmpici nt frc'n the appi .i cents of 

some cf the OAs that in spite of the interin.orders those were 

not given egifect to and the authority remainec silent, • 

The contention 5f the respondents in CII the above OAs 

• is that the Association had no authority to represent the so-

ccl led casual employees as the c.sual employees are not members 

of thp union Line 'Staff and Group-fl. The casual employees not 

bei rg regular !3overnment servant are not eligible to become 

34, • 	 - 	 - 
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rnerbers 67 Off 1 c 	 to the staff uril :n 	urtc?r 	the re- 

spondents have stated that the names of the cosi.al employees 

fL:rni her iA the appi I cant ions are not ver :i. liable, 5.:cause of the 

la:k of particulars The records accc'ding to the respondents, 

reveal that some of the casual omplo yens were never engaged by 

the Depatmenc In -fact, enquiries an to their &ngagement as 

casual enpic'yeeesare in progress. The 'esponcents justify the 

action to dispense with the servi:es of the casual ,employees on 

The qround that they were enqaed purely cir.-tempor3ry bee is for 

-spe:: id 	equi rement of spec i Ii c work Pie respordents further 

• 	statethai; the casual emp].oyees.weetc' be disengaged when there 

• 

	

	was, nc further need for cc'nt±nutIon of theif ser.ices. •Besides 

the rspcndents also state that the presnt api.cants in the 

J.As were - engaged by persons having ro aL.thority 	and without 

- lcd lowiog the formal po:Cdure for appointment/engagement 
	

Ac- 

cording to the respondents such casual -employees are not entitled 

t± re-nqaqernent or regular isation ard they cai not-get. the 

bnef it of the scheme of 1989 as this -scheme Vas retrospective 

and , not prospective. The scheme isapplicabla c.iy - the casual 

employees who were engaged before the scheme caie in to 	effect. 

The 	respondents further state- that ,he :asal employees of the 

Telecommunication Department are. not 3irnilariy pLaced as those of 

the Departrnentof Posts. The 'espondents ale.: state that they 

-.-ve approached the Hon 1 ble 8a.ihat :i High Court aga nst the order 

of the -Tribunal  dated 13.9.1997 pase:l in O . A. No.302 and 229 of 

1996. The app1can;,s does not dispute Tack; that eqainst the 

order or the TKASnal cated 18197 passed in O.A. Nos302 and 

29 of 1996 the respondents have I I led writ a.ppi i cat ion, before 

the Honbie 3iuhati HIgh Cciur. Hcwe''er according to the appi I----

cants no iterim order has been passec against •th order -  cf the 

Tribunal 
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6 	We have heard 	 Mr JLSkar, Mr I 

Hussain and MrA.Malakar, lsrrec counsel appear nc on behal f of 

the apgiicants and also Mr.A.D2bR:iy lea' -ned S:::3SJ::, and 

MrBC. Pa:hak learned SrC.35C:, appearj.nq on beh.lf of the 

resp:nciencs,,, The learned counse.- :or the applieants dISpLC the  

ciaim of the respondents that the scheme was 	etrospective and 

not Prospective and they asc submit that it Waaup t.D 	 and 

ther extnded up to 193 and thereafter :by sLbsequent circulars, 

Accordi jg to the learned ':cunsei for the applicanta the scheme is 

also applicable to the present applicants. The learned counsel 

for the apt: Ii carts further submit that they have dc:unents tc 

- show in that connec .tio& The learned counser for the applicants 

also submits that the r 	:ndats can not put any ct c f date 

for implementation of the schme inasmuch as the cpx Court has 

not given 	any such cut off 	date and had iSU.Cd direct in for 

conferment of temperary status and 	subsequent r8gular isaticin 

to tho;e caua1 workers Who have completed , 240 :as of 	servi c-c 	in 

a years 

•7. 	O -  hearin the •.earnei counsel for the patties we fl 

that t - e applications requ.re iurther examinat:or1 reqarthnc 	the 

factual pc;iticn. Due 0 the paucity of material it is not 

posib1e for this Tribunal to come to a deirjte c;:nlusjcn. 14e, 

therefore p feel that thai :nater should be re-eanined by the 

• 	re;p::;ndents Ahemselves . takin g  in to conside-atirn of the - submis- 

sions of the 1-earned counel for the appi icnt 

view of thE- above we disposs of these appi icat ions 

wi h di rec ion to the repoidents to e'anine tn2 :.ase of each 

applicant.. The apiicants may file rep ntaticn individually 

within a ?eriod of c:ne nci:th ---from the date cf recci pt of the 

order and if such repcertat ions are f.i led individually, the 

respc.d.ens shl I scr it i nise -ad :am-i ne each case i n consul ta- 
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h7 
• 	 ( ariten( Statements on behalf f the respondent 

No. 1 9  2 and 3 ) 

The written Statements of the abovenoted respondents 

are as follows 1- 

1. 	That the copy of the 0 .A • No. 328/2000 ( referred 

to as "application") has been served as the respondents. The 

respondents have gone through the same and understood the 

contents thereof. The interest of all the respondents being 

similar, common written statements are filed by all of them. 

20 	 That the statements made in the application, 

which re not specifically admitted by the respondents, are 

hereby denied by them. 

3. 	 That with regard to para 1, the respondent a 

state that pursuant to the judgement and order.dated 31.5.99 

passed by the Hon'ble T:ribunal, the Department has verified 

-by the case a of ca sul }4aZ do ore in con su itat ion with the 

payment records and has granted Pemporary Statue to 497 

casual 4azdoors including 46 nos • under GN/Dibrugarh In 

A sam Pelecom Circle only as they were found eligible for 

S 

r 
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grant of Temporary Status by the verification committee. 

The casual labourers, iho were found not eligible by the 

Committee, are informed of their ineligibility by a reasoned 

order as directed by the Hon'ble Tribunal. 

4 • 	 That with regard to para 2, 3 and 4.1, the 

respondents state that they have no comments to offer. 

50 	 That with regard to statements made in para 

4.2 9  the respondents state a Verification Committee was 

constituted to scrutiny and examine the cases of casual 

kaix l4azdoors in consultation with their payment records. 

The Committee after careful examination of all such records 

has submitted its findings to the Head of the Dibrugarh 

Division is GM Telecom District, Dibrugarh. In the process 

a list of casual labourers oases have been forwarded to 

circle office, Guwahatii as they were found eligible for 

grant of Temporary status by the Committee • The rest of 

the oases were found not eligible by the committee and 

their cases have been disposed of by a reasoned order that 

they could not be con sidered for grant of Temporary status 

as they have not completed 24 0  days in any year preceeding 

1.8.98. 

5 • 	 That with regard to pará 4 .3, the respondents 

state that the contention of the applicants that they are 

on continuous engagement under the Respondent is not correct. 

In fact they were not on job after 31 .5.98 • No pay slip 

has ever since be issued to the casual Maz door a • Casual 

labourers are engaged on a purely temporary basis an as and 
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when necessary for completing, some eergen.t nature of works. 

6 • 	 That with regard to para 4.4, the respondents 

state that persuant to the, judgement delivered by the Hon 'ble 

Supreme Court of India, the Department of Telecom prepared 

a scheme in 1989 for absorption of all casual labourers who 

have put at least 240 days contitious work in a year • The 

scheme is 1moum as Casual labourers ( Grant of Temporary 

$tatus and Regularisation ) Scheme, 1989 and came into effect 

on 1.10.89. 

7 • 	 That with regard to para 4.5, the respondents 

state that under the provision of the above scheme the Depart-

ment has regularised kax hundreds of casual labourers who were 

engaged before 1.10989 and have worked for Waxe more then 

240daysln a year as on that date. 

80 	 That with regard to para 4.6, the respondents 

state that the letter dated 17.12.93 referred to this para 

however extended the benefit of the scheme to the Casual 

Labourers who were engaged between 31.3.85 and 22.6.88. A 

complete ban was also imposed on engagement of Casual labourers 

w.e .Z. 22.6.88 and restraining order was issued to all concer-

ned. Thus the telecom officers are devoid of any power/ 

ooxnpetance to engage any casual labourers for any type of .woTk. 

The applicants were never found to work in the period upto 

224.88 as per Verification Committee's report. 

9. 	 That with regard to par a  4.7, 4.8 and 4.9, the 

respondents state that the scheme prepared by the Department of 

Telecom was available to casual Mazdocrx who were engaged upto 
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22.6.88 1, where as Depit. of Posts had extended the benefit 

of their scheme.for the oaual labourers who entered the 

Department of Posts upto 10.9.93. 

Now the Deptt. of Telecom has liberalized the 

scheme to take care of all casual LKkx Mazdoors who entered 

the Department in 1997 and are on engagement as on 1.8.98, 

thus the judgement delivered by the }!on'ble Skiabilam Bencb 

on 13.3.95 has lost its relevance as the Department of 

Telecom has advanced the out off date upto 1 .8.98 for oxten 

ding the benefit of the scheme. 

That with regard to para 4.10, the respondents 

etate that according to the new cat off date and pursuant 

to the judgement and order dated 31 .8.99, the department 

has granted temporary status to 497 casual labourers including 

46 nos. under GM/Dibrugarh against the 672 posts approved by 

the Telecom Is/ND*  This figure however excludes the no. of 

post sanctioned for Task Porce and Maintenance Organisation. 

That with regard to pam 4.11, the respondents 

state that the 0.A. Nos. 299/96 & 302/96 were aimed at ending 

the alleged diserinination between the Postal Scheme and the 

Telecom Scheme as regards the cat off date. Till that time 

the DOT Scheme was available to casual Mazdoor who were, 

engaged upto 22.6.88 whereas the Postal stheme accomodated 

the casual labourers who entered the Postal Department upto 

10.9.93. Now the DOT scheme has been liberalized to take 

care of all casual flIaZdocTs entered upto 197 and are on 

engagement as on 1 .8.98 • The 0 .A • Ness 299/96 & 302/96 
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and the judgernent dated 13.8.97 has lost its relevance. 

The eligible casual labourers of the Deptt. 

of Telecom were granted Temporary status and who were found. 

not eligible by the Verification Committee, their represerrta-

tions are disposed of by a reasoned order. 

120 	 That with regard to para 4.13, the respondents 

state that the Bespondnts Department has constituted the 

Verification Committee to examine cases of the Casual labourers 

in ConcUtation with their payment records so that none of the 

genuine casual labourers are deprived of their benefit • On 

the basis of the findings of the committee, the Department 

has granted Temporary Status to 497 Nos. of Casual labourers 

in Assam Telecom Circle only against the approved 672 posts. 

Some difficult cases of about 117 Nos. including 42 cases of 

Dibrugarh Division which require clarification/approval from 

BA Bflh/11, New Delhi have been forwarded to New De]ii and 

the same is being examined by B I/I. 

Hoever the cases which were found not eligible 

by the . comnxnitte e, they have been informed of their ineligibility 

to get the benefit of the scheme, by a reasoned order. 

13. 	 That with regard to para 4.14, the respondents 

state that the relaxed out off date also does not help, some 

of the applicants who have not ilfilled the eligibility 

criteria for grant of TSM. As many as 88 nos. of casual 

labourers cases have been forwarded by GMPD/Dibrugarb to 

circle office, Guwahati for approval. The cases are being 

examined at appropriate level. 
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That with regard to para 4.15 0  4.16 and 4.17, 

the respondents state that per suant to the judgeiuent and 

order dated 31 .8.99, the Re epondents have constituted Division 

wise Committee to scrutiny and examine the oases of casual 

Maz doors in, consultation with payment records. The represen 

tations of the casual X4azdoora were also taken into considera- 

tion by the committee. 	Their cases were thoroughly verified 

by the committee and eligible cases were forwarded to circle 

administrative authority for due approl. Those cases are 

%eing examined at appropriate level. 

It is not correct to say that applicants' were 

not granted interviews. The fact was that. individual repre-

sentation was tbm'ougly examined by the committee, eligible 

cases were forwarded to circle office, Guwahati and ineligi-

ble oases were disposed of by issuing reasoned orders. 

That with regard to para 4.15 & 4.19, the 

respondents state that the applicants oases: were verified 

as directed by the Hon 'ble Tribunal in their common order 

dated 31.8.99. They were called to appear before the 

committee and question of discrimination should not arise. 

The initial date of engagement here however is 

not the guiding factor for making a casual labourer eligible 

for the benefit of the scheme, the no of days put on engagement 

by the casual labourer is the determining factor for extending 

the benefit of the scheme • The question of senior or junior 

is therefore has no relevance so far the provision of the 

scheme is concerned. 

21 
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16. 	 That with regard to para 4.20 and 4.21 9  the 

respondents state that the respondents have acted as per 

direction of the order dated 314.99 and eases of the appli-

cant s not covered by the provision of the scheme have been 

disposed of by I issuing reasoned orders. 

170 	 That with regard to para 4.22, the respondents 

stats that the payment particulars and no of days worked In 

a year were reamiñded as eligible for grant of T"1 by the 

committee. The cases of the applicants who had not completed 

240 days In a year were declared in eligible to get the 

benefit of the scheme and they were served with a reasoned 

order. 

18 • 	 That with regard to para 4 ., the respondents 

state that the Temporary Status have been granted to the 

caal labourers who were found eligible as per terms and 

conditions of the scheme • The order dated 19.1 .01 issued 

by G14/Dibrugrb confering the T4 46 casual labourers are 

sho,#i in the Jnnexure '-'R1 

19. 	 That with regard to para 4.24, the respondents 

state that as many as 497 casual labourers of Aseam Telecom 

Circle have been granted temporary status incLuding 46 in 

Dibrugarb Division out of 672 posts approved by Telecom 

Th/iD. Pnotheer 117 oases are being examined at BL HQJtT]). 

The applicants who were not granted TSM 

are not on oontinoua engagement as claimed by them. In fact 

they were not on job since 31 .5  .98.skiz They were not 

covered by the provisions of the scheme and so the relief 
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cliined by them cannot be extended. 

That with regard to pare. 5.1 to 5.79 the 

respondents state that the grounds sLiovgi are no grounds 

in the eye of law and cannot sustain, particularly in the 

instant case. Hence the application is liable to dismiss 

with cost. 

That with regar d to pare. 6 and 7, the 

respondents have no comments to offer. 

T hat with regard to statements made In para 

8.1 to 8.5 and 9, the respondents, state that in view of the 

facts, provisions of le.w and rules (scheme) the applicants 

are not entitled to any relief whatsoever as piayed for and 
-4 

the application is liable to be dismissed with cost. 

In the premises aforesaid, it is 

there fore, pray ed that Your Lord shipE 

would he pleased to hear the parties 

peruse the records, and after hearing 

the parties and perusing the records, 

shall further' be pleased to dismiss the 

application with cost. 

t 

Verification. ... ...... 
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I, hri 	&Y C) 	 r)L , presently 

worIing as 	 -r T-, (L4')4o 	cr/q, being 
duly, d(xxkmak authorised and colilpetent to sign this 

verification, do hereby solemnly affirm and state that 

the statements made in para 

are true to my IQiowledge and I believe to be true, those 

made in para 	- 	 being matter of 

recorde are true to my information derived therefrom and 

the rest are my bumblp wbmiseion before this Hon 'h].e 

ribunal • I have not suppressed/conceal any material fact. 

And I signthis verification on this 2jo th 

day of July, 2001 at Guwahati. 

c' 



1,21, Sn Durgeswar Gogoi Late Purnakanta.Gogoi OBC 10-5-65 1-4-90 SDE(C-H)TSK SDE(C-11)TSK 

Sri Ashim Kr. Das Late Gour Nitai Das OC 25-3-72 	. 1-5-90 SDOT1DR 	V  SDOTIDR 

Sri Rajendra Pd. Paswan 	. Sri Banat Pd. Paswan SC 22-9-68 1-3-88 	- SDOTIDR. 	- SI3OT/DR 

Sri Chandreswar Banah 	.. Sri Tileswar Baruah ST 31-12-63 1-9-87 SDOTIDR ' SDOTIDR 

Li Sri Gopal Kr. Malakar Late Sachindra Malakar OC 2-1-65 1-1-88 SDOT,TSK SDOTITSK 

Sçi JugenGogoi Sri Cheniram Gogoi OC 21-2-70 1489V SDOTIDR SDOT/DR 

Sri Subal Ch Roy Late China Ranjan Roy OC 15-6-71 1-6-92 SDE/M1-IT 	:V SDE/MHT 

k38 Sn Jibon Ghosh Late Rabindra Ghosh OC 1-4-72 1-7-91 SDE/MHT VSDE/MHT 

Sri Kumud Hazarika Late Muhiram Hazarika OBC 1-3-68 4-90 SDOT/DR. SDOT/DR 

• Sri Nando Narno Das Late Nain Nama Das I OC 8-8-70 1 - 	-3-91 SDOTIDDM SDOTIDDM 

• SriNikhilChVGhoSh 	V SriNimaiGhosh OC 30-11-64 1 1-6-92 SDE/MHT S1)E/MHT 

Sri Jagadish Kanunue Late Banshi Kanungue I OC 22-7-61 17-7-89 SDEIMHT SDEIMHT 

..- Sri SumeswarGogoi Late Matiram Gogoi OC 31-12-61 1-6-92 SDE/MHT SDE/MF-IT 

Sri JibonGogoi SiiKhageswarGogoi 00 3 1-3-60 V 	 V 1-8-80 SDEJMHT SDE/MHT 

Miss Bijova Tapadar Late Harendra Ch. Tapadar 00 1-1 1-62 1-10-87 	i SDOP-LIDR SDOP-IIDR 

Sri Rabi Das Sri Gopal Q. Das Sc 23-3-67 1-12-86 SDE(Trans)DR SDE(Trans)DR 

L.44.i_ Sri Puma Kanta Ha za rika Late Kamaleswar Hazarika - OBC 2 1-3-62 1-8-90 SDOT/DR SDOt/DR 

L4'5., Sri Kuladhar Sonowal Sri Daanand Sonowal ST 12-9-65 I 1-3-91 CTO/DR (SDOT/DR) CTO/DR under SDOT/DR 

Ø. Sri Ram prasad Das Late Ram Nihali Das 	V  
] 

SC I 1-12-68 11-5-90 SDE/Digboi V 

j 
SDEIDigboi 

V 	 Divisional Enèër (Admn) 

S 	 - 	
0/0 the GMTD/Dibrugarh 	V 

Copyto  
The CCMT, BSNL. Guwahati for information. 	 V 

The DGM (Admn), o/o the CGMT, BSNL,GuwahatF.. 
• 	 V 

The DE (Mtce), Dibrugarh & Tinsukia 	
V 

4. V All SDEsISDOs under Dibrugarh SSA 

	

5. 	CAO/Sr. A0(Cash), 0/0 the GMTD, BSNL, Dibrugarh 	 V 	 V 

	

6, 	SDE(Adrnn), ofo the GMTD, BSNL, Dibrugarh 	
V 	 V 	 V  

	

7. 	All 4.6 concerned Casua!VMazdoors.  

• 	 V 

Divisional Engineer (Admn) 
0/0 the GMTD/Dibrugarh 

	

p 	
• 

I 
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\ 	 BHARAT SANCHA11GAM LIMttED 

ThEGENERLMAN4RTE 4D;sTRJcT . 

- 	 1 	D1BRuGA7786ry 

No E 1767rSMJ99I4° 	
l 	 Dated at DR the 19 1-01 

In pursuance of Chief General M 	er, Assam Telecom Circle, BSNL, diwahati 	 dtd. 20-7-2000, No. Estt-9/l2fDRdtd. 29-12-2000, 

No. Estt -9II2IDRJ5 dtd. 27-7-2000 GerieraiManager Telecom District, Dibrugarh is pleato grant t po'atuew e.f. 1-9-99 to the following casual labours who were engaged 

on full time basis on fulfillment of cnteria and laid down condition. The temporary statüazdoors are hereby placed at the disposal of DE/SDEs shown against their names 

t€ qaticjhdorvoolice verification report.  
Conterment or temporary SIZL 	LU 	 y .i '.--• •------.- 

Name of C/M 	 Father's name 

Sn Pradip 1-landigue 	Late RatneswarHandigue 	IOC 
Sri Bijoy Borab 	 Late Mineswar Borah 

Sri Sanjit Kr. Neog 	 SnSashidharNeog - 

Sn Dilip Patel 	- 	 Sri Santlal Patel 

Sri Mukul Baruah 	 Sri Someswar Baruah 

Sri Jac'anta Moran 	 Sri Kanteswar Moran 
Sri Anup Kr.Bhattacharjee 	Sri Arun Kr. Bhattacharicc 

Sri Brahmadeo Yadav 	Sri Biswanath Yadav 
Sri HunbarGogoi 	 Late Lilakanta Gogoi 	- 

Sri Tankeswar Gogoi 	Sri Umesh Ch Gogoi 

Sri Hiteswar 1-lazarika 	Late Someswar Hazarika 

S ri  Bishu Ran Ian Sen 	-Late-Kedar Ch -Sen 

Sri Bhaben Konwar 	 Late Ratjieswar Konwar 

Sri Rajy Ch. Roy 	 Late IJpendra Roy 

Commy 
- 

__________ 
Date of birth Date of initial 

gements 
Present unit of working 	Posted under 

S/N 

- 

OC 
OBC 
OC 
OBC I 
OBC 
OC 
OC 
OBC 
OBC 
OC 
OC 
OC 
OC 

IPBC 
OC 
OC 
OC 
OC 
OC 
SC 
OBC 
OBC 

31-10-66 	- 
30 -6 -66 
3l-10-66-- 	-..--.l-lO-88 
12-4-65 
12-6-66 	- 
1-8-66 
17-2-66 
l0-2-6Q 
11-10-64 

I 3 l-5-6Q 
31 -3 -78 
29.-2-66 - 

I-I 1-6S 
21-8-6 0  
15-8-66 -

1-11-65 
1 8 66 
10-1-67 
1-1-65 
10-7-69 
1-10-66 
3t 1266 
5-S-61 

1-5-87 
1-4-91 

1-6-89 
-88 

2-1-89 
1-4-87 
1-2-88 
1-5-90 
15-2-88 
1-6-89 
1-6-89 
1-5-87 
1-6-87 

4~jSDOVDR _ 

1-4-87 	- 

1-3-90 
11-88 
1-4 90 
1-8-88 

2-5 S K  

I5 SDE(CIflTSK 

SDOP-l/TSK 	 SDOP-L,TSK 
DTOITSK(SDOTITSK) 	Under SDOTITSK 

SDE(C-ll)ITSK 	 SDE(C-ll)/TSK 

SDOP-LITSK 	 SDE(C-1l)/TSK 
SDE(C-l)ITSK 	 SDE(C'-I)/T 

SDE(C-l)/TSK 	 SDE(C-l)/TSK 
SDOP-IIITSK 	 SDOP-llfTSK 
SDOP-lI/TSK 	 SEOP-II!TSK 
SDE(C-l)TSK 	 SDE(C-l)TSK 

SDOTITSK 	 SDOT/TSK 

SDOP-IIITSK 	 SDOP-II/TSK - 

SDE(C-l)/TSK 	 SDE(Ci)TSK 
SDOT/DR SDOTIDR 	- 

SDOP-l/TSK 	 SDOP-IIrSK 
SDOP1ITSK 	 SDOPIITSK  

CTO/DR(SDOT/DR) 	SDOTJDR  

 SD.GI'DR _________ 
t (iMTDoice/DR 

SDE(pIS!j 	-- 
SDE(C41)/TSK 	•s 	S(CI.IaSK 

SDOTIDDM 	- 	 DOI _ 
SDE(Cll)/TSK 	SDEIITS.___J 

I SDEJNHK 	 SDE,NH  

S1)C)T!DR 	 SDOT!DR 

i 

' 

P4' .L 

Sri RekheswarHandigue 	Late Dirnbeswar.Handigue 

• -J-._.- u S ri NarayanCh. Dey 	Sri RameshCh. Dey 

Sn HarbeswarGohatn 	Sr Hemo Kt_Goi4w_ 

Sri Biswajit Dutta 	 Late Dulal Dutta 
Tarun Chakraborty 	Late Anitvalal Chakraborty 

.1(7 
--.'J4,'1S ri  

Sn Bipul Gogoi 	 Late 	 - 

rSi'iRajit Hazarika 	 Late Ananda Ch. Hazarika 

Sn Khirod Neog 	 LaKhogesar Neog - 
.. 

--a Sri Motilal Shah 	 Late Biswanath Shah 
---- 	 - 

4. 	Sn Lalit Ch Liogot 	 ai aowu 

PnIr' 	 1_ 	i-i r4_ -_Par' 	 0'. 
- --------------- - Si. \anOli\r Sharma 	sn Ramariari aharma 	C.. 

- Sn 	-'iPd Tha.ur 	eskSa 	ai;ar 	 OC 

1-1-71 	1-1-89 
-5-90 

GMTD offic&DR 

GMTD çffic'DR 
SDOTTSL-____ 

GDc7iccDR 

 - 

 

- 

SDCiT-K 


