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29.9.2000 Present: Hon'ble Mr Justlce D.N. Chowdhury,
Vice- Chairman

""'* . Heard Mr B.K. Sharma, learned counsel
L , for the applciant. The application is admitted.
e e ' Issue notice. List for orders on 28.11.00. Mean-
,:( ; f’;}i,h B | while status quo as on today shall be‘ maintained.
R R TR . Pendency of this application shall not stand
*( S SR S 0)/757 | in the way of the respondents for consideration
m:jsﬁw;ﬂ %‘S/;p?m - of grant of temporary status and regularisation

| ‘o as per the Scheme.-
. | Vice-Chairman
a0 | | |

L nkm
.u‘j‘, \ g
. .v ti': \ko
) 28.11.0( ‘ Four weeks time granted t,o fll"-e’“}—«-
% Myetj( written statement on the prayer of _Mr; A. o
Mvd Is thoue | | Deb Roy, Learned Sr. C.G.S.C. &
’no‘,L;eo,;.' ' List on 2.1.2001 for further
)}0 . order. _
: Vice-Chairman

ol i aAL«/hwiMﬂR’!rd
aue! Notreo Arsfonndt aud b sty )
sl lcdx ZPO!E b Lt P |
/eeshorolarl- Mo 9@3V’Gf/i>, 2,1.2004 Heard Mr.S. Sarma, learned

DINe mﬂim-?—"“"(ﬁ?fﬂl counsel for the applicant. . - [

we. A, Deb Roy, learned Sr.

)4)”;‘90 : | C.G.5.C. is accommodated due to his
indisposition.’
Mr.B.S. Basumatary, learned _
Addl,....
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4 v - ~ 0.A. 327/2000 y ,’
(E;\ Qesal s faprd DR . . N |

ﬁf‘r‘(\\ e“""“"““M‘ - 2.1,01 Addl, C.G.S.C. prays for time i

CONID 44 £ile written statement.
%a Prayer allowed,
Py Al '

List on 18,1.01 for
writBen statement and further

' \- t&'ﬂ\ , orders. ‘ A
O &“&-\m

Ce. Stveoﬂ’os-q - Vice=Chairman
[ Mms B Adjouva~clb 24200
O Ny - \/C'%S hoy Beawn - - @Lﬂ:ﬂ;
Bl | —_— i
:a‘ﬂ o 24.1.01 Adjourned to 23.2.01 to enabie
N R ) . .+ the respondents to file written statement.
NOJ:/W /Zn\/e_ol o-»-‘ - ) List on 23.2.01. .
RNy 422a. OAns s, | o
“;ﬁ _ SO ot ' Vice-Chairman
B ' o ' ongeee O C ey,
— 22 g sy AT >
: - M
. 2. _ i W ,
53,01 : - . List on 11.4.,01 togansble the respon-
. . dents to file writton atatement,
n/’m’f‘ : . . /
e : /\/,—_/—\,
‘ o Vice=Chairman
m -
11.4.01 lList on 23.5.01 to enable the respon=-
TN ' : dents to file written statement. -
‘ Vice=Chairman
lm
\ ! : ' :
N evitan Lrodemnd- 23.5.01 ° ' - Two weeks further time is allowed
LV Bl ’\;{M‘ to the respondents ';:o file' written
statement. ' ‘
7%90 . List on 27.6.2001 for further
— Zbo! DL o :

orders. L\/”/
Vice-Chairman

- trd
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Nofes of the Registry | Dm . Order of the Tribunal

1 27.6.01 -
. . List on 3.8.01 to enable the res=

ﬁ pondents to obtain necessary instruction
* ‘ or for filing of written statement,

O,Qj/’Q%’ - 909/ , ~

AKX /9@5]& oA dran im Vice~Chairman

ndt Seorn fided . |
| . . 3.g.01 "~ List: on 7.9.2001 to enable
| ?%%ﬁ, | ) ‘ thé respobdents for filing of
‘ L written statement.

R ; ' Vice-Chairman
}
" ; trd
| ‘ ; - 769401 Written statement has bean filad, FOUP weeks
| \)~ €2 Q5$ﬂd\ time is allowad to ths applicant to.fils rejoinder.
e ~ List on 8/10/01 for order.

;Wf_c, ON\MJ%_ o |
b AR etk 12 oy o \LU’M’W
&MM Skl | | 5 flombes

ri : ] - .
1}' &} 10.10.01 .+ Written statement filed. The case
“; | ' may now be listed for hearing. The
Ne - Wp\mm wivg been, applicant may file re joinder, if any
H : ‘ within 2 fweeks.
]

List on 5.12.01 for hearing.

vice=Chairman

] | Vi TM pg ; ’
‘! L (L NM v} 212.01} On the prayer of the learned counsel
Md !5" o QJQNAQNP for the applicant the case is adjourned

M - ' to 7.12.2001 for hearing.
WAL o
b ; |

3¢/ 10 SNy \ € (
_/_’__T__-—/ = %3?‘%. Member (J) Member (a)

/ ! Jo Ao pY _ . _

hle 7.12.01 jeard counse Dal .
%’/M» Jom o/ 5 ‘f Z judgment delivered 4n open Court, kept ir—
'C, o f /o /"‘:’ ‘l/ AoV geparate sheets, The application is allowm
(;1/% /X‘f f anbils ed in terms of the order. No order as to

,b’/( | | cos:ts.\ e U@(/\o.«,?

! ‘, Member (J) Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. ‘( i
original Application Nos. 313/2000 & 327/2000.

Date of Order : This the 7th Day of December, 2001.

' THE HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER.
THE HON'BLE MRS. BHARATI RAY, JUDICIAL MEMBER .

. 0.A.313/2000

1. Sri Kandarpa Das

Son of Upen Das
Resident of Sualkuchi, Kamrup.

2. Sri Kamal Kalita
Son of Nipen Kalita

Resident of Nalbari, Assam. ... Applicants.

' : By Advocate Mr.S.Sarma.

- Versus -

1. Union of India,
Represented by the Secretary to the ]
Government of India, Ministry of Communication,

P Sansar Bhawan, New Delhi- 1.

2. The Chief General Manager, Telecom
Assam Telecom Circle, Guwahati.

. P

v ‘ 3. The Divisional Engineer, (Store)
: : Circle Telecom Store Depot

Assam Circle. ... Respondents.

By Mr. A.Deb Roy, Sr.C.G.S.C,.

SR

0.A.327/2000.

1. Ssri Pradip Sahu, :
At present working under Telecom District Manager

Dibrugarh.

2. The All India Telecom Employees Union L.S & Gr- D
Represented by its Circle Secretary, Sri J.N.Mishra.

.. Applicants.
By Advocate Mr.S.Sarma.
- Versus - ' 1

1. Union of India
Represented by the Secretary to the

- Ministry of Communication, New Delhi.

2. The Chief General Manager
Assam Telecom Circle, Guwahati.

L LB o,

Contd.. 2




e h e aia = e - -

3. The Telecom District Manager,
Dibrugarh, Telecom Division, - . '
Assam. ... Respondents.

By Mr. A.Deb Roy, Sr.C.G.S.C.

ORDER

K.K.SHARMA, ADMN.MEMBER :

Both ‘- these applications are taken up
together as ‘the issue involveg iﬁ' these céges are
same. The issue in these applications is '§o)’grant
of temporary status. In 0.A.313/2000 therél.are two
applicants, while in 0.A. 327/2000 théfe are 35
applicants. Ali*:thesé applicants had come earlier
before this -fribunalvlin a series of 0.A.s 3~~é;d‘
This Tribunal decided the séries-of 6.A;s by a common
order dated 31.8.1999 in 0.A.107/2000 & Others (Annexure
-6). T - -
2. ‘ The applicants ‘are casual workers and
working uhdef TDM Nagaon, and The Divisional Engineer,
(Store), Circle Telecom Store Depét, Assam Circle.
In the order dated 31.8.1999 ldi;ection was given
to. the applicants to file representations individually
within a period of one month from the receipt of
the order and the respondents were also directed
to scrutinise and examine the representations in
consultation Qith their records and to pass a reasoneé

order. Accordingly, the applicants filed representions

which had been disposed by the respondents rejecting

their claims by passing an identical order. The

\C Ll

Contdes.3

e T T T T T Y
. '

T
L o —bl




said order was passed on 9.8.2000 informing the

applicants that on verification of +the relevant
documents, it was found that the applicants had
not worked the requisite number of days in any
preceeding year. Para 3 of the written statement filed
by the respondents have been stated as under :

"That with regard to the statements in para 1
of the application, the respondents state
that the petitioner's case was indeed
considered and examined by the verification
committee set wup for the purpose. The
committee worked out the engagement
particulars of the applicants on the basis of
authentic official records including payment
particulars and based on the findings it was
found that some of the applicants are ‘not
entitled for the benefit of the Temporary
Status scheme. Accordingly applicants are
informed by the GM/Dibrugarh office that they
were not eligible for temporary status. .The
order dated 9.8.2000 was issued after
thorough scrutiny and proper verification of
the aplicant's cases."

3. Though the respondents héve mentioned that

e US :
some of the applicantiﬁnot entitled to the benefit of

temporary status, yet as argued by Mr.S.Sarma, learned

counsel for the applicant all applicants had been issued

identical letters rejecting their claims. Mr.Sarma has

produced minutes of the verification commitﬁee in
respect of the applicant which shows that many“bf the
applicants had actually worked for more than 240 days in
a calender 'year. As such the impugned order dated
9.8.2060 does not appear to be corrct. By the aforesaid

judgment of this Tribunal dated 31.8.1999 the

respondéhts ‘had been directed to pass a reaééne&gOrder

1 C \¢(<g6“u9\k,\\7ﬂ | 'cﬁéntd;‘

4 :
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on the basis of the documents produced before them. It

cannot be inferred that the respondents have verified
oY |
the records properly and have pQF passed a reasoned

order.

4. ' Mr.A.Deb Roy, learned Sr.C.G.S.C. has also

been heard. He submits that the process of the
verification is still going on. CA
5. Upon hearing 1earnﬁﬂg counsel for, the parties

and on consideration of the facts and materials on

records, we are of the view that ends of justice will be
met if a direction is given to the applicants to place
the same records produced before us béfore the
respondents within 15 days from the receipt of this
order, so that the respondents can re-consider each and
every case on the basis of the records produced before
them and paés a detailed order. In case, the records
. praduced before them is not accepted as correct, the
u) 9us pondonts Wil bagc o Heansoned 09dw ¥

\/\ Tlee respondents are directed to dispose of the
- representations of the applicants. The respondents will
complete the exercise within a period of 3 months from

the date of production of records by the applicants.
Subject to the observation made above, the

applications are treated as allowed.

There shall, however, be no order as to

costs.
(MRS . BHARATI RAY) . ]gﬁa(x.x.égﬁggﬁ?f

JUDICIAL MEMBER ADMINISTRATIVE MFMBER
bb ‘ )
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1 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
? GUWAHATI BENCH

(ﬁb application under section 19 of the Administrative Tribunal
b fAot. 1985)

Title of the case : 0.5 No . :b?%:%:,. of D6,
i BETWEEN
il

Ghri Pradip Sahu & Ors.

|
| VERBUS

‘U%imn of India % Ors.
Hi

? '1 INDEX

181 . No. Particulars Page No.
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i
j BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
; : SLIWAHATT BENCH

(B gpplication under section 19 of the Central fAdeinistrative
‘ Tribumal #Act.1985)

i {:Ibﬁit\jgﬁ nnnnnunuunucaznr:‘z.‘:{i.ﬁﬁﬁi

BETWEERN

Lo Sri Pradip Sahu o,

st present working under Telecom District Manager Dibrugarh.

ﬁn The A1l India Telecom Employees Union L.8 % Gr-D , represen-
ﬁaﬂa by ite Circle Seretary , Sri J.N. Mishra.

I . .
‘ wamunsawsssas FPplicants.

..QND.‘.,.

i. The Unmion of India,

Represented by the Secretary to the
Ministry of Communication. New Delhi.
2. The Chief General Manager,

fismam Telecom ircle,

Grwahati.

. The Telecom District Manager
Dibrugarh, Telecom Divisiaon,

ASHAM.

s exema Wnewess Respondents.

! : PARTICULARSE OF THE APPLICATION

1. PARTICULARS OF THE ORDER ABAINGT WHICH THIS APPLICATION I8

[MALE =
i

This application is directed against the action of the

i : . . e .
irespondents  in  issuing the orders dated 9.8.268¢ and in not
i 1



- v

i
|
|
midering  the case of the applicants for grant of temparary
atatus and regularisation of their respective services pursuant

o @ﬁah@me and directions of the MHon'ble Supreme Court by which

—

nq%r the similar facts situation like that of the applications,

a3

tﬂ%rﬁ named heen bernefited. This application is also directed
|

ggainst the action of the respondents in not  implementing  the

!

Qr&@r dated 351.8.99 passed in the Hon'ble Tribunal, wherein

!

diﬁ%atiwn% have been issued for scrutinising their documents.

ﬁnwLxmx'

a
A0

|
o The applicants declare that the instant application has

Le%n filed within the limitation period prescribed under section
Bl of the Geministrative Tribunal Act.1980.

S.fJURISDICTIBN:

The applicants further declare that the subject matter

il i

L) |

Ffi the instant case i within the jurisdiction of the Hon'ble
b . ‘

Tribunal.

]

"
i
i o

4. FACTS OF THE CASE

‘4u$" That the applicants are citizen of India and as  such
they are entitled to all the rights, protections and privileges

las’ guaranteed by the Constitution of Indig and laws framed there-

under.

EAN.

L That im the instant application, the applicant No Ioia

¥

{& Fasual worker presently holding the post of casual worker under

oy

ithe T D M Nagaon.The applicant No & is the circle secretary of
Lthk AITELU and he represents the interest of all the casual work-
b

‘erk  listed in the Gnnexure-f. The respondents have issued the

impugred orders (identical) dated 9.8.20808 to each applicants.

the

laccordingly  the cause of action and relief sought for by

oy




e

Fdirection to the respondents authority to prepare a scheme on &

: { ‘17

apblicants are same. Thus the instant applicants pray that they

may be allowed to join together in 3 single application invoking

X

ie 4(3) (a) of CAT (Procedure) Rules 1987 to minimise the number

Df{litigatimm gz well as the cost of the application.

1
!

405 . That the applicants as listed in the Annexure~A list

1

are presently continuing as casual workers and all of them were

lappointed in variows dates on casual basis. The applicants are at
i .

it
present drawing their wages under departmental pay slips, which

will  show that they are casual workers of the Dept. of Telecom—
muriicetion  and hence the applicantes pray for & direction to the

respondents to produce all the relevant documents at the time of

h&%ving of the case.
!

i For better appreciation of the factuzl position the

‘applicants  orave leave at the Hon'ble Tribunal to annex & list

;aﬁhtaining the mervice particulars as . They are still continuwing
Fin| theivr respective posts as stated above.

44@. That some of the similarly situated employees belonging

o the paostal Department had approached the Hom'ble Supreme Court

Rl direction for regularisation, s hae been prayed in  the
Al
l

linstant application and the Hon'ble Supreme Court acting on their

Wit Petition had issued certain directions in regard to regu-
i

g o . " "

1ﬁr1§at1mn as well as grant of temporary stabtus to those casual

bourers of the Department of Posts. It is pertinent to mention

ot
s B

here that claiming similar benefit a group of similarly situated

M
i | . s -
lemployees under the respondents i.e. of department of Telecom-

’ - . 7 % " A, J

mﬁn1cat1ﬂﬁ had also approached the Hon 'ble Supreme Court for a
I . o . s . « et £

5%milar direction by way of filing writ petition (C) No.i288/89
f

(Ram Gopal & Ors.Vs. Union of India % Ors) along with several

‘mﬁit petition i.e. 12446786, 1248/86 etc. In the aforesaid writ

L

'pétitionﬁ the Hon 'ble Supreme Court was pleased to pass a similar




tional basis for gbsorption the casual labourers as  far  as

pba#ible, who have beern working more than one vear in their re-—
5pa%tive posts. Pursuant to judgment the Govt.of Indiz, Ministry
ﬁf kommunicatimnq prepared a scheme in the name and style "Casual
Gabﬁur&rﬁ (Grant of Temporary Status and Regularisation)Scheme
f@%;“ and the same was communicated vide letter No,2e9-16/8%-BTN
dat?d 7.11.8%., In the scheme Certain benefits granted to the

Cla st

andﬂ

e
L

D

@

wusl labourers such as conferment of temporary status, wages

daily Rates with reference to minimum pay scale of regular

Ermﬁpwm officials including DRA/HRA etc.

ﬂi Copies of the Apex Court Judgment and the above

mentioned scheme ia annexed hereswith and marked

| ‘ e iy o -
; ]; as ANNEXURE~1 and 2, .
I
‘ " anpie . - .
4 34l hat as per the Annexure-2 scheme as well as the direc~

fi%ﬁg issued by the Hom'ble Supreme Court (Anmexure-1) in the

mentioned above, the applicants are entitled to the bene-

tite described in the scheme. The applicants are in possession
éf?all the gqualifications mentioned in the said scheme as well
s | in the aforesaid verdict of the Hon'tble Bupreme Court, and

w33

wio

se specifically in the dates descriked in the Annexure-A may be

%etere@d to for the better appregiztion of the factual position.
E

b G That the respondents after issuance of the aforesaid

oHeme, issued further clarification from time to time of which

tion may be made of letter No.R269-4/935-8TN-I1 dated 17.12.95

lwhich it was stipulated that the benefits of the scheme should

conferred to the casual labourers who were engaged during the

tiod from 13.3.85 to 22.6.88.
The applicants crave leaves of the Hon'ble Tribunal to

1

nuce the said arder at the time of hearing of the case.

4
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pursuant

That on the other hand casual workers of the DReptt.of
who were emploved on 29.11.8% were eligible to be conferred

tnmmmr&ry status on satisfying other eligible conditions. The

;ti@uiated gated 29.11.89 has now further been extended wup to

9% pursuant  to a Jjudgment of the Ernakulam  Bench of  the

h}v Tribunal delivered on L3.3.9% im (A No.758/94. Pureuwant

che said Judgment delivered by the Ernakulam Bench, Govt of

CIndis, Ministry of Communication issued letter No.bbd-GE/92-5PD~1

dathd
et

1.11.95% by which the benefits of conferring temparary

us  teo the casual labourers have been extended up to  the

u1tpp up o the 18.9.93.

& copy of the aforesaid letter dated 1.11.93 =as

annexed herewith and marked as ANNEXURE~D.

The applicants have not been able to get hold of an

%uthentic copy of the said letter and accordingly they pray for a

ﬁir%cﬁimn to prodace an authenticated copy of the same at  the

time of hearing of the instant application.

That the henefits of the aforesaid Judgment and

gircular of Govt.of India is required to be extended to the
applicants  in  the instant application more so wiyen  they are

gimilarly circumstance with that of the casual workers to  whom

efits have been granted and presently working in the Deptt.of

Hmﬁ%ﬁn s stated above both the Deptts. are under the same Minig-

the Ministry of Communication, and the scheme were

to  the Supreme Court’'s Judgment as mentioned above.

jh@re can not be any earthly reason as to why the applicants
» y
%h&[} ot be extended the same henefits as have been granted to

casual labourers working in the Dept.of Posts.

That the applicants gtate that the casual labourers

~5-

-

fem o

-y :’_r;{..___;‘__! ..

PR

e e




T

i

\4

F . .
brﬂing in the Deptt of Telecommunication are similarly asituated

1ik% that of the casual workers working in the Deptt.of Posts.

iboth the cases relevant schemes was prepared as per the

4

direction of the Hon'ble Court delivered their judgment in re-
i

ﬁp@Ft af the casual workers in the Deptt.of Telecommunication

finl lowing the Jjudgment delivered in respect of casual workers in

the“ Deptt.of Posts. As stated earlier both the Deptis. are the

game Ministry i.e. Ministry of Communication. Therefore, there i

apparent discrimination in respect of both the sets of casual
lsbourers though working under the same Ministry. It is pertinent
"wimentimn here that the casual workers of the Deptt of Posts on

Uhﬁaiming the Temporasry Status are granted much more benefited

dn the casual workers of the Deptt.of Telecommunication. Simi-

rh
faﬁ hernefits are required to be extended to the casual workers of
v
the Deptt.of Telecommunication having regard to the facts both
thg Deptts are under the same ministry and the hasic foundation
pfﬁ the scheme for both the Deptts are Supreme Court’'s Jjudgment
re%erred to above. If the casual workers of the Deptt of Posts
ta% he granted with the benefits as enumerated above hased on
Su%rem@ Court’'s verdict, there is no earthly reason as to why the
ca$u31 warkers of the Deptt.of Telecommunication should noat  be
ex%endea with the similar benefits.
|
4,ﬁﬂn That the applicants beg to state that in view of afore-

LY

—

pﬁayer s group of casual

aﬂprmached thie Hon‘ble Tribunal by way of filing OA

ﬁahd scheme as well as the verdict of the Mon'ble Supreme Court,

%y entitled to be regularised more so when there is at present

mdr@ that 79¢ posts of DRM have been zllotted to Assam Circle.

4,!11n That the applicants beg to state that making a similar

workers working under Assam Circle had

N 299/%48

!ig
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and I382/796 and this Hon'ble Tribunal pleased to allow the afore-
i I
Lo

application on 15.8.97 by 2 common judgment and order.
f Y s

il
A
Inde
Far

A copy  of the said order dated 1%3.8.97 is

armesed herewith and marked as ANNEXL

4=1$u That the applicants state that it is settled position
|

of fdlaw that when some principles have laid down in 2 given case

thoge principles are reguired to be made applicable to  other

simllarly situated cases without reguiring them to approasch the

Hongble Court again and again. But in a nutshell case in spite of

Judgment of Hon'ble Ernglkulam Bench delivered in respect of

cestial  labourers of Deptt.of Posts, the Deptt.of Telecommunica-

thon under the same ministry has not yet extended the benefits to

the | casual labourers working under them.

4n1i. That the applicants beg to state that the action of the
respaondents  towards  the non implementation of the case of the

applicants are with some ultericr motive only to deprive the them

firam  their legitimate claim of regularisation. The main crux  of

their prayer was for regularisation and grant of temporary status

cioned above but in reply, the respondents have not issued any

aind] for consideration of their cases against the 758 posts as
nemL

aorder as yet. The respondents being & model employer  aught to

have granted the benefit of temporary status as per the scheme

howt  requiring  them to approach the doors of the Hon'ble

Tvibumal again and again, eore o when 211 the zpplicants fulfill
I

thel| required qualification as per the said scheme.

|
|
4,14, That the applicants state that in & nutshell their

whalle grievances are that to extend the bemefit of the aforesaid

I
i

gcheme as well as similar treatment as has been granted to  the




caﬁhal workers working under Deptt.of Posts in regard to treat-

ingll the cut of date of engagement as has been modified from time

to time by issuing various orders, of which mention may be made

V.
o f %rder dated 1.9.99 by which the benefit of the scheme has been

eﬂﬂ%nded to the recruitees up to 1998.
l ’
‘ A copy of the order dated 1.9.99 is annexed here-

i with as Annexure-5,

1. 15 That the applicant begs to state that highlighting their
grﬁévance, they had approsched the Hmn’blé Tribuna} hy way of
{iring 0A No. 112, 131, 289, 192 of 98 praying for grant of
feqnmrary status and regularisation. The Hon'ble Tribunal was

pleased to dispose of the said 0A along with other connected

daﬁ@ews vite its order dated 31.8.99 with a direction +to the

regpondents  to consider their cases after due scrutinise of the

documents .

A copy of the grder dated 3I1.8.99 is annexed

LHXé That the applicants beg to state that pursuant to the afore-

%aid ordey dated 31.8.9%; the higher authorities of the respon-

dents have issued various orders to the Divigional authorities

for furnishing documents/certificates to ascertain the facts. To

:hét effect mention may be made of order dated 2.11.99 issued by

i
|

respondent No. 3 asking for documents and certificates.

4.17 That the applicants beg to state that after the judgment and
yrder  dated 31.8.99, they have submitted representations indi-

viéually highlighting their date of appointment as well &8s numbenr




gre
i
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A

af working days etc. in other divisions, the casual workers, who

ales  asked to appear in interview held by the respondent.

However, the respondents have not yet held any interview in
i

pespect of the present applicants. Suddenly the respondent No. 3

Iaﬁued an identical orders dated 7.8.2¢09 by which the represen—
|

ions filed by the applicants have been disposed of

A copy of one of such orders dated 9.8.200d is

anmexed herewith and marked as Annexures-7.

4,18 That the applicants beg to state that barring the cases of

present applicants, in all other cases interviews have been

weid for scrutinising the records but only the present applicants
hafe»heem debarred for the same. The respondents have treated the
nrgsent applicants differently violating Article 14 and 16 of the

Constitution of India. all the other similarly placedv emplovees

[l .
(Chaual workers) have been given chance to point out personally

thk facts and figures pertaining to their service particulars but
th% said mppmrthity has not been granted to the present appli-
ua%tﬁn Hence th@.eithar action on the of the respondents are
.il}egal and violative of Article 14 and 16 of the constitution of
In?iau
|

. _
4u?9n That the applicants begs to state that in their ocases
th%~ Annexure~A certificates submitted by them as well as by the

ardinate authorities of the respondents have not been  exam-

'1nkd properly. It is further mtaied that juniors to the appli-
I

ts even outsiders have been granted with temporary status but

y the applicants in whose case no personnel hearing i.e.

lirfterview was held, have been denied the said benefit of tempo-

rary status as well as its subsequent clarification issued from

e



time to time. The aforesaid discriminatory action leads to 18-

] . ™ pare oon el B -
surnce of Armewure—7 order dated 9.8. 660 and  hence same 18

li%ble tey be set aside and guashed only on the ground of same

b@ﬁng discriminatory in nature and  further direction may jeaued

far granting temporary status to the applicants with all conse-
quential herefits.

Q;Eﬁ“ That the applicants beg to states that the respondents

have not clarified the records before issuing by the impugned

order dated 9.5.2@8668. In fact the respondents have violated the

direction issued
|
m%der dated 31.8.99.

by the Hon'ble Tribunal in  its judgment  and

FLTRCR That the applicants beg to stat that the respondent
H?ve vionlated the directions issued by the Hon'ble Tribunal. In

B
implementing

held interviews

the ezid judgment and arder the respondents have

in other cases but same procedure has ot been

b : . 4 . .
maintained in Case of the present applicants which has resulted

in jesuance of the impugned order dated 9.8.3000,

o That the applicants begs tm state that the respondents

PR

| dated

have not apply their mind properly in iseuing the order

I
gk

[ I . ,
G 8, eeEn. Although the arders dated .8, 2308 have been issued

no definite ground has heen defined

as speaking order pbut infact

ie regarding fulfillment of 248

s the said order. Only g round
I
|

days of work in & particular year, hut taking into consideration

|
lthe Annexure—A certificates ismued by the respondents ornly the

i
"fact will be clear.

B L ES. That the applicants beg to state that they are still

Ccontinuing  in their respective posts without any termination.dn

! Y

[ S



the other hand the respendents are now granting the temporary

jiz3

“tétuﬁ ta the juniors of the applicants, even some of the out

ﬁiﬁerﬁ Mave also heen grated with the benefits of the temporary

i

status.
i..‘

The applicants in view of the aforessid facts and

;
circumstances have prayed for a direction to the respondents  to

prﬁduaa all the relevant documents at the time of hearing of the

aa%e.
4,ﬁ4. That the applicants begs to state that the respondents

arg now granting the said henefits and filling wup all most 754
posts of DRM within a very short time without considering their

Ea%eﬁ. The applicants are now in employments as casual workers
I
put  in view of the aforessid order dated 14.7.¢¢ their services

ma% he discontinued without giving them any opportunity of hear-

ing. In that view of the matter the applicants prays for  an
interim order directing the respondents not to disengage them
from  their present employments and not to fill up the posts of

DR& till the disposal of the case. in case the interim order is

i

i
noﬁ grants the applicants will suffer irreparable loos and in-

jury .

-
It

5naGROUND$ FOR RELIEF WITH LEGAL PROVIGION:

G For that the denial of benefit of the scheme to  the
casual labourers whom the applicants union represent in the
ingtant case is prims-facie illegal and arbitrary and same are

1ﬁhble to be set aside and guashed.

ﬁéﬁu Far  that it is the settled law that when some princi-
pfbs have been laid down in a judgment extending certain bhene—
i

fi?s to a certain set of employees, the said bernefites are re-

qqﬁved to be similarly situated employee without requiring them
|

11



to  approach the court again and again., The Central Govt. should
zet an example of a model employer by extending the said benefit
ton the applicants.

53? For that the discrimination meted out to the members

[
"

df the applicants in not extending the benefits of the scheme and
ﬂb not treating them at par with postal employees is violative of

Articles 14 and 16 of the Constitution of India.

§.4, For that the respondents could mot have deprived of the
?Gﬁ@fitﬁ af the aforesaid scheme which has heen applicable to
ﬁheir fellow employees which is also violative of Article 14 and
%é af the Constitution of India.

5.5. Faor that the respondents have acted illegally in  issuing
%hﬁt impugned Annexure-7 mrder dated 9.8.2683 without examining
%he relevant documents submitted by the applicants as well as the
&uthrmities of their respondents. And hence the impugned Annex-
ure-7 order dated 9.8.2808 is liable to be set aside and
guaﬁhed.

ﬁuéﬁ For +that as per the order dated 1.9.99 the cases of the
5pmlicantﬁ are required to be considered under the scheme of 1989
gnd since the applicant have completed 244 days of continuous
ﬁervice in a year, respondents are duty bound to grant temporary
status as per the scheme, more so when the other similarly situ-
‘éted employees like that of the applicants have been granted with
:the said benefit.

i

1$n7. For +that the respondents have violative the Jjudgment and
order dated 31.8.99 passed by‘thiﬁ Mon‘ble Tribumal in the «call-
%inq for the applicants for interview and by issuing the impugned

|
order dated 9.8.2¢88 without consulting the records. On  that

3

seore  alone the impugned order dated %.8.2000 is liable to be

H

u
Il

12



=dt aside and guashed.
4
i

i

38 For that in any view of the matter the action/inaction

af the respondents are not sustainable in the eyve of law and
i

1%abl@ to be set sside and guashed.

” The applicants crave leave of Tthe Hon'ble Tribunal to
i
aﬂvaﬁce more grounds at the time of hearing of the case.
]
i
éh DETAILS OF REMEDIES EXHAUSTED:
1

That the applicants declare that they have exhausted
aﬁl the remedies available to them and there is no &alternative
ﬁ%medi@ﬁ available to them.

!
7o MATTERS NOT PREVIOUSLY FILED OR FENDING IN ANY OTHER COLRT:

| The spplicants further declare that he has not  filed

ﬁr@vimuﬁly any application, weit petition or suit regarding the
.
gfievaﬁcem in respect of which this application is made before

any obther court or any other Bench of the Tribunal or any other
1

authority nor  any such application , writ petition or suit is
1
pending before any of them. It is further stated that since the
|
vespondents have not yvet issued any impugned order, and due to

1
paucity of time and having regard to the wrgency in  the matter

the applicants even have not file any representation however,
|

] .

they have made several verbal representations.

i
n

@Be RELIEF SOUGHT FOR:

; Under the factes and circumstances ostated above the
H

I
?pﬁlicantﬁ most respectfully prayed that the instant aspplication

| X .
be admitted records be called for and after hearing the parties
|

on bthe cause or causes that may be shown and on perusal of  the

Wacmvd% e grant the following reliefs tao the applicants:

-

| o



[ ; :
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[ b
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I i
b

|
i i

|

Qu% To set aside and guashed Annexure~7 order dated 9.8.208808 in
%a%pect of all the applicants.

n

| i

| i

ng. To direct the respondents to extend the benefits of the

\ '
igd scheme to the members of the applicants and to regiullarised

fthieir services .

8.8, Tao direct the respondents not to fill up  any vacant

detﬁ of Daily Rated mazdoors without first considering the case

lofl the applicants.

vBNQ, Cost of the applicants.

’8;5. Ay  other relief/reliefs to which the applicants are
ﬁ@ﬁtitled to under the facts and circumstances of the case and

f
.

qummed fit and proper.
|

N
P9l INTERIM ORDER PRAYED FOR:

B

!
I
I
|

\
| Fending dispesal of this application the applicants

| pWay for an interim order directing the respondents not to  fill
J u% any vacant posts of Daily Rated Mardoors without first consid-
i @fing the case of the applicants. The applicants further prays
f%r an  interim order direction the respondents not to  disturb

éhelr services and to allow them to continue in their respective

i i
| Amatﬁ during the pendency of the case.
..
“’ 3.;’::1:1 E W B 9 P ¥ £ B ¥ @ B W M DU N R G T W E XL R LT WL LG8 YT # n W oM B R 4 a3 #n u 8 o n 0
|
1. PARTICULARSG OF I.P.0.:
|
L 1. [.P.0. Na, ;
i
h ] 2. Date 5
|
h ' 5. Payable at : Ghawabati.

#En LEIST OF ENCLOSURES:

As stated in the INDEX.

:
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VERIFICATION

I, 8hri Jay Narayan , s/0 Late Shalbal HMishra, aged

ébmnt b2 years, Circle Seretary AITEU, do hereby verify and state

the statements made in paragraphﬁ

are true to my knowledge and those made in  para-

Sl
i
=
o
o
3
&
B
3
-3
!
R
=
'3.

,/’* | M/(/ RN

.
Jraphﬁ are true to my

legal advice and 1 have not suppressed any material facts. 1 am

-btion on their behalf.

And I sign this verification on this the 28th day of

Cc\\ Q;le/“\° A7

- 0 K Coim g4 \ g
] @a./W‘ (”W
Ao — C*/KT%M

"y
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. - (@’ f\l\\r\l'E_x\)R &"A_JMQS

0T FOUND 24g DAYS IN 'l)"
A+« AND SPEAK]ING OROER HAS
BEEN ISSUED, o -

S/No, NAMAE OF CASUAL MAZDOQOR FATHERS NAME, WORKING UNDER

1. Pradip Sahu o4 ji1z2tos 5/0 Sankar Sshu -

2, Hemanta Kr, Singhograsy S/0 Kbwesvar Singh
3., MaPizur Rahman ©#/12/9% S/0 Late Yusuf

S00T- Meran,
[ ] ]

» .

4, Gautam Kr, Mishra 048 13if)¢ S/0 I N.Mishra * i'

S. Oimanlal Mahato 07¢31/5¢5/0 Basu Mahato . "

6. Birendra Kr, Siﬂghon;,;/;;S/D Kuseavar Singh . "

7+ Rejesh Dag oAty " Ohruba Uag . " ‘

8. Sailndra pag cAaly Nil . .

%o Nirup Deb A2 " Narmada Uab " .

10, Raju Deb oA w Bakul Deb . "

11. Subodh Sarkar = o/giass  w Fulchand Sarkap " .

12, Prabin Changmai cpiasyg Premadhar Changmay " "

13, Jadav Chnagmai cnrv/pe w Punesuar Changmai . *
* 14, Pabtrg Gogod  crinsriy  » ovesuar Gogof . .

15, Diluer Rahman C1295/37. " Late Azizur Rahman " .

Frfy— —
1. Nishi Kanta Qutta gy gy, 5/0 Nirjan Dutta SDOT Dibrugar

ol 9

2. Naresyar Gondhia ¢ari g o Late Julesuar Gondhi g v "

d. Suresh Sahy CAl3/54 n Raghunath Suhy " "
4.,Dign!_:a Konuar cAl3ifes w Gupen konuar . " |
S. Nagen. Dag CANELIY w | ate ‘Nabin n2ma Dag " .

6. Paresh Kalita c//3/4y Late Haren Koljtg R

7. Samar Malakar CAIMNSis Upendra Malakar ' P ’
B, AJit Chakraborty o/ rvzse « Pramode Chakraborty e

—— \

1+ Balbahadur Chatri o2074,8/0 Padambahudar Chatry SOOT Thnsy-

~“kia,
"1. Gopal Baryg ©?2272/9 S/0 Lata Uhanicam Barys SDDTjﬁar ZQfé
-r 8, ‘
1. Pradip,Deka o7 /3755 $/0 Gaurikanta Dekg SOE Naharkatia |
2, Mantu Rajkanuar cs/9./4¢ S/0 Bagat Rajkaguar SUE LY
3, Oinesh Gela 04 /9i/5s  5/0 Sukhram Ueka . "
4. Ravindra 0as ©/12%7/75 S/0 Birendra Uag " .
S. Medan Das ¢/ as749 " Narendra Ch, Dac, . .
6 ’ ;
1. Misg Safia Hegum A 192/%¢ U/0 Late Abdul Rashid ag CARRIER i
2, Mukut Gogoi eAizses  5/0 Mukheswar LUogoi " . K
1, Sant Kumar

‘1
5/0 Bisuanath Mahatg SDE PRX '
Uibrugarh,

. Tut‘ir<33;1’lemb 8rs,

. ..

{o Kritenk e (oo fiead (o

~— .

'—\' ‘,\:'417 ('\ S/L /?/,,/, /\ a~LL r‘i[A‘L(‘f\
o7 12/ a
2 ZAGL AL Thyny i

SD ol Jopia
Oty SJo Abcbed rerssena. g‘(/)cy/m/u«»
2774 o e

-~

‘
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_ Ansorption of Casual Labours
Supreme Court directive Department of Telecom
kﬁa%ual Mazdoors who have been disengaged after S, 3.0

take back all
R

[k

E p In the Hupreme Court of Indis

i | Civil Original Jurisdiction.

k ;

ﬂ @ Writ Petition (C) No 1288 of 1989.

| |

i Rgm Gopal & ors. waw s Fetitioners.

-

-y @ P BUE™

aes o Respondents.

f N N N o
E Union of India % ors

| With
| d%it Petition Nos 1246, Lo48 of 1986 176 177 and 1248 of 19688 .
! N

Peptitioners.

W8 nuwew s @B won

P

| Hant Singh % ors etoc. ebtc.

[

YR T HLE™

Ceesennss Respondents.

Wnion of India % ors.

| URDER
! We Hhave heard counsel for the petitioners. Though &
up for the Union of

heen filed no one tUrns
heve waited for more then
for the Union of India -

counter affidavit has
Hndia even when we 18 minutes for

| wmppearance of counsel

i , The principal allegation in these petitions under  Art
the petitioners iz that they

a2 of the Constitution on behalf of
lare working under the Telecom Department of the Union of India &as
Mrasuwal Labourers and one af them was in employment for more then
i 1fmur years while the others have merved foe two or threes
lygars, Instead of regularising them in employment their mervices
contended
Rated

heen terminated on i

=e th September 1988. it £

[ lhave
|
' that ‘the principle of the decision of this Court in Daily
% ors. 1988 (1) SBection (122)

Lehour Vs. Union of India
es to the petitioner though that
| of Posts and Telegraphs Department. It
F fis  also contended by the counsel that the decision rendered in
| that case aluo relates to the Telecom Department as earlier Posts
| i:and Telegraphs Department was covering both sections ard now
Telecom has become a geparate department. We fing from paragraph

4 of the reported decision that communication issued to General
have heen referred to which support the stand of

FCa%ual
was rendered  in

, ;ﬁqu&rely appli
| ljcase of Casusl Employees

Managers Telecom

$ the petitioners.
By the said Judgment this Court said @
b
' v e direct the respondents to prepave a scheme ©On &
bourers

possible the casual 1a

mare Lthan one year in the

| rational basis for ahsorbing as far
who have heen continuously working for

i7




posts and Telegraphs Department!,

. We find the though in paragraph 3 of the writ petition,
it has been asserted by the petitioners that they have been

working- more than one yvear, the counter affidavit does not dis-
pute that petition. No distinction can bhe drawn bhetween the
petitioners as a class of employees and those who were hefore

this court in the reported decision. On principles, therefore the

benefits of the decision must be taken to apply to the petition-
erm.  We accordingly direct that the reaspopndents shall prepare a

scheme on a rational basis ah%mrhlnq as far &S ptaatmrml who have

;LﬂﬂLlﬂUﬂUSJy worked _far more Than on ecoam aptt.

anel Ehis should be dome within 5, M mmnhh& frmm now. PAfter the
cscheme is formulated on a rational basis, the claim of the peti-
tioners  in terms of the scheme should be worked cut. The writ

petitions are also disposed of accordingly. There will he no

order  as to costs on account of the facts that the respondents

counsel has not chosen to appear and contact at the time of

chearing though they have filed a counter affidavit.

Gd /- Gl /-

- Ranganath Mishra) J. ( Kuldeep Singh) T.

“Naw Delhi

CApril 17, 1994.

1
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CIRCULAR NO. 1
GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS

STN SECTION

7.11.89

No. 269-18/89-8TN ew Delhi
To
The Chief General Managers, Telecom Circles
M.T.H.I MNew Delhi/Bombay, Metro Dist.Madras/
Calcutta.
Heacds of all other Administrative Units.

Subject : Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme.

Subsequent to the issue of instruction regarding regu-
larisstion of casuzl labourers vide this office letter No.269-
BO/RT-GTE dated 18.11.88 a scheme for conferring temporary status
on casual labourers who are currently employed and have rendered
2 continuous service of at least one year has been approved by
the Telecom Commission. Details of the scheme are furnished in
the Annexure.

:Hu Immediate action may kindly be taken to confer tempo-
rary atatus on all eligible casual labourers in accordance with
‘the above acheme,

3 In this conmection , your kind attention is invited to
letter No.27d-6/84-8TN dated 24.5.83 wherein instructions wers
issued to stop fresh recruitment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts. Casual
labourers could be engaged after 3H.3.85% in projects and Electri-
fication circles only for specific works and on completion of the
work the casuwal labourers so engaged were required to be re~
trenched. These instructions were reiterated in D.0O  letters
No .. 278~6/84-8TN  dated 22.4.87 ang 22.5.87 from member(pors.and
Secretary of the Telecom Department) respectively. According to
the instructions subsequently issued vide this office letter
No.278-6/84-5TN dated 22.6.88 fresh specific periads in Projects
cand Electrification Circles also should not be resorted to.

BeR. In view of the above instructions normally no  casual
labourers engaged after 5£.3.85 would be available for considera-
tion for conferring temporary status. In the unlikely event of
there being any case of casual labourers engaged after 3d.35.80
requiring consideration for conferment of temporary status. Such
cases should be referred to the Telecom Dommission with relevant
details and particulars regarding the action taken against the
gfficer under whose authorisation/approval the irregular  engagse-
ment/non retrenchment was resorted to.

e No Casual Labourer who has been recruited after 364.35.85
should be granted temporary status without specific approval from
this office.

a4, The scheme finalised in the Annexdre has  the concur-

rence of Member (Finance) of the Telecom Commission vide N

19
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SMF/78/798 dated 27.9.89.
o Necessary instructions for expeditious implementation
af  the scheme may kindly be issued and payment for arrears of
wages relating to  the period from 1.168.89 arranged before
31.12.,8%9,
scf/ =

ASSISTANT DIRECTOR GENERAL (STN).
Copy to.
F.8. to MDS (),

P.8. to Chairman Commission.

Member (5) / fAdviser (HRD). GM (ITR) for information.
MCG/BEA/TE ~11/1PS/8mn . I/CSE/PAT/SPR-1/58R Secs.

All recognised Unions/fssociations/Federations,

i

/=

AGSISTANT DIRECTOR GENERAL (STN) .,

Attested
R

Advocase.

e
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Attested
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ANNE XURE,
CASUAL  LABOURERS (BRANT OF TEMPORARY STATUS AND  REGULARISATIONY
SCHEME. ] -——
/ ",
1. This scheme shall be called "Casual Labourers( Grant of

Temporary Status and Regularisation )y Secheme of Department of
Telecommunication. 1989"

ol This scheme will come in force with effect from

1.18. 8% onwards.
Tin This scheme ism applicable to the casual labourers

employed by the Department of Telecommunications.

4, The provisions in the scheme would be as under.

A Vacancies in the group D cadres in various offices of the
Department of Telecommunications would be exclusively filled by
regularisation of casual labourers and no outsiders would  be
appointed  to the cadre except in the case af appointment on
compassionate grounds, till the absorption of all existing casual
labourers fulfilling the eligibility qualification prescribed in
the relevant Recruitment Rules. However regular Group D staff
renderad surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of illit-
erate casual labourers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
relaxation equivalent to the period for which they had worked
continuously as actusl labour for the purpose of the sge limit
prescribed for appointment to the group D cadre, if required.Out
side recruitment for filling up the vacancies in Gr. D will be
permitted only under the condition when eligible casual labourers
arg NUOT available.

B) Till regular Group D vacancies are aveilable to absorb all
the casual labourers to whom this scheme is applicable, the
casual labourers would be conferred a Temporary Status as  per
the details given below.

Temporary Status.,

i} Temporary status would be conferred on all the casual la-
baurers currently employed and who have rendered a continuous
service at least one year, out of which they must hsave been
engaged oan work for a period of 248 days (266 days in  case cf
offices ohserving five day week). Such casual lesbourers will be
designated as Temporary Mazdoor.

ii)  Such conferment of temporary status would be without re-
Cference to the creation / availability of regular Gr, D posts.

iii) Canferment of temporary status on & casual labourers would
not  involve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on a need basis. He may
" be deplayed any where within the recruitment untit/territorial
"circles on the basis of availability of work.

iv)  Such casual labourers who acquire temporary status will not,
however be brought on to the permanent establishment unless they
are selected through regular selection process for Gr. posts.

'

s
ol

Advocate.
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!
é Temporary status would entitle the casual labourers to  the
fallowing benefits =
1) Wages at daily rates with reference to the minimum of the

pay scale of regular Gr,D officials including DAHRA, and CCA.

|

. |
ii) ‘Renefits in respect of increments in pay scale will be
atimissible for every one year af service subject to performance
of duty for at least 246 days (2¢6 days in administrative offices
observing % days week) in the year.

iﬁi) Leave entitlement will be on a pro-rata basis one day for
ehvery 1¢ days of week.Casual leave or any other lpave will not he
&dmi%&lbleu They will also be allowed to carry forward the leave
at  their credit on their regularisation. They will not be enti-
tled to  the benefit of encasement of leave on termination of
"frv1uem for any reason or their guitting service

f&) Counting of 56 % of service rendered under Temporary Gtatus
fmr the purpose of retirement benefit after their regularisation.
v} After rendering three vears continuous service on attainment
@f temporary status, the casual labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution
ﬁw General Provident Fund and would also further be eligible for
the grant of Festival Advance/ food advance on the same condition
4% are applicable to temporary Gr.D employees, provided  they
turnish twe sureties from permanent Govi. servants of this De-
gartment.

vi) Unmtil they are regularised they will be entitled to Produc-~
tivity linked bonus only at rates as applicable to casual labour.

7. Nog bermetfits other than the specified above will be
kamissible to casual labourers with temporary status.

@u Despite conferment of temporary status,the offices of a

casual labour may be dispensed within accordance with the rele—
ant provisions of the industrial Disputes Act.1947 on the ground

mf availability of work. A casual labourer with temporary status

tarn quite service by giving one months notice.

7 [ a labourer with temporary status commits a miscon-
Huct and the same is proved in an enguiry after giving him reaso-
nable opportunity, his services will be dispensed with. They will
hot be entitled to the benefit of encasement of leave on termina-

tion of services.

BER The Department of Telecommunications will have the
P . -
power to make amendments in the acheme and/or to issue instruc-

tions in details within the framing of the scheme.

@ @ @

gy



i P ANNE XURE~. . 3.
i EXTRACT.

CABUAL LABOURERS (BRANT OF TEMPORARY STATUS AND REGULARISATION )
GCHEME . |

ﬂﬂ%bémﬁﬁf@ﬁ“ﬁPB/I dated 1.11.95,

/

| I am directed to refer to the scheme on the above
gubject issued by this office vide letter No 45-9%/87 SPE-I dated
’.3}4gW1 and &6-9/91-8PR~T dated 36.11.92 as per which full time
ka?ual lLabhourers who were in employment as on  29,11.89 were
elﬁgible tey be conferred "temporary status" on satisfying other
eligibility conditions.

| H The question of extending the benefit of the
scheme  to  those full time casual labourers who were engagac
/F%mwuited after 29.11.89 has been considered in the office in
;tﬁ% light of thejudgement of the CAT Earnakulam Bench delivered
\oﬁliﬁ.ﬁ.@& in O.A. No 7568/94

HF It has been decided the full time casuzl labourers
}rqtruit@d after 29.11.8% and up to 16.9.9% may alsa be considered
for the grant of benefit under the scheme.

§

| H(
| -1 This issue with the approval of 1.8 and F.A. vide
Dﬂk No Z4235/9% dated 9.18.95.

i
‘ A
|
]

o
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ANNEXLIRE 4,

CENTRAL ADMINISTRATIVE TRIRUNAL
GUWAHATT RENCH

Original Application N 299 G5 1994,

and

/’**~w<;

IH2 af 1994, >
/

Date of order : This the 13th day df August, 1997,

fJu%tice Shri DM Baruah, Vice-Chairman.,
D.A.No.299 of 1994
ALl India Telecom Employvees Union,
Jiine Staff and Group-D,
}Asgam Circle, Guwahati % Others, seaeaua Appliaants.
" - Verasug -
Urion of Indiz % Ors, asee. Respondents,
Uuf. NOL3E2 0f 1996,
@11 India Telecom Employees Union,
Line Staff and Group-D
ﬁaaam Circle, Guwahati & Others, neeexw Applicants,
ﬁ - Versus -
Pmimn of India & Ors. saeeex Respondents.
édvmcate for the applicants tShrd Buk. Sharma
Shri %, Sharma
édvocate for the respondents : Shri Ak Choudhury

Addl.C.6.8.0.

HERRER

BARUAH T. (V.0 )

Both  the applications involve common question of

énd similar facts. In both the applications the applicants

a4

Law

have



i !ﬁi

i H
prayed for a direction to the respondents to give them certain

beriefits which are being given to their counter parts working in
[l

the Postal Department. The facts of the cases are !

[

1. (.6. No.3@2/96 has been filed by All India Telecom
H

Emhloyeeg Union, Line Staff and Group-D, Assam Circle, Guuahatl,

P
refiresented by the Secretary Shri J.N.Mishra and also by Shri

en  Pradhan,

.
Up a casual labourer in the office of the Divisional

Guwahati. In O.A. 299/96, the case has been filed by

Engineer,

n |
th'e same Union and the applicant No.2 is also & casual  labourer.
i

ﬁThé applicant Ne.l in O.A. No.29%9/96 represents the interest of

ol : .
jth@ casual labourers referred to Annexure-A  to  the Original

2 labourers in

gépblicatimn and the applicant No.2 is one of the

qﬂmﬁexuremﬁ. fheir grievances are

e They are working as casual labourers in the Department

ey
|ml Telecom under Ministry of Communication. They are similarly
ﬁ%ﬂtuated with the casual labourers working in the Department of
iPastal Department wunder the same Ministry. Similarly the members

%mﬂ the applicant No 1 are also casual labourars working  in the

télecam Department. They are also similarly situated with their

“c@unter parts in the Postal Department.They are working as casusl

. . )
lgbmurerﬁu However the henefits which had been extended to the

Vc§%ual labourers working in the Postal Department under the

: I
i Mﬁnistry of Communications have not been given to the casual

!
i labourers of the applicants Unions. The applicants state that

mhrﬁuant to the judgment of the Apex Court in daily rated casual

| labourers employed under Postal Department ve. Union of Indiz e

i

ooy

Ors. reported in (1988) in sec. 199 the Apex Court directed the

I department to prepare & scheme for absorption of the casual

I 1
i .

Labourers who were continuously working in the department for

more than one year for giving certain bemefits. Accordingly a
[ q

; scheme was prepared

by the Department of Posts granting benefit

Advocate.
wﬁ ﬂ

=3
i
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qob

to %he casual labourers who had rendered 244 days of service in a
y%a%n Thereafter many writ petitions had been filed by the casual
1%héurer5 «  warking under the dewaftmemt of T@lecmmmuﬁicatioﬁ
b?fére the Apex Court praying for directing to give similar

benefits to them as was extended to the casual labourers of

oo

D@P%Ptment af  Posts. Those cases were disposed of in similar
i '

terms as in the judgment of Daily Rated Casual Labourers (Bupra)l.

Tﬁeﬁﬁpex Court, after considering the entire matter directed the
Co .
! EI o 3 . .

Department to give the similar benefit to the casual labourers
Lo

whrking under the Telecom Department in similar manmer. Pursuant
|

tb tthe  said judgment the Ministry of Communication prepared a
i

5¢ham@ known as “"Casual Labourers (Grant of Temporary Status and
rég&lari%ation)ﬁcheme“ on 7.11.89. Under the said scheme certain

benefit had been granted to the casual labourers such as confer-—

ménﬁ of temporary 8Status, Wages and Daily Rates with reference to
t%e? minimum of the pay gcale-etc. Thereafter, by a letter dated
1?,$u93 certain clarification was issued ig respect of the scheme
i% gwhich it had been stipulated that the benefits of the scheme

gmwﬁld be confined to the casual labourers engaged during the
He
E |

pérﬁ@d from 31.5.1985 to 22.6.1988. On the other hand the casual

lébdurers worked in the Department of Posts a&s on @1.11.1989 were
Lo §
eiigible for temporary Status. The time fixed as 21.11.1989 had

beery  further extended pursuant to a judgment of the Ernakulam

Bénéh of the Tribunal dated 13.3,199% passed in (.A.No.756/94

Pﬁvﬁuamt to that judgment, the Govt.of India issued 2 letter

d%téﬂ 1.11.9% conferring the benefit of Temporary Status to the

; i
casual labourers. The present applicants being employees under

tHei!Teleaam Department under the Miristry of Communication zlso

uﬁgéﬁ “hefore the concerned authorities that they should also be
i
given wsame benefit. Imn this connection the casual emplovees

B

bmitted =2 representation dated 29.12.1993 before the Chairman

by

L 3



’ :2 _
| 2t X

,Télecmm Commission, New Delhi but tb the knowledge of the appli-
caﬁt the said representation has not been disposed of. Hence the
pr%gent application.

3.? (.A.299/96 is aleso of similar facts. The grievances of
th% applicants are also same.

4., Heard both sides, Mr.B.E.Sharma, learned Counsel,
aﬁbearing (wly} b@half of the applicants in hoth the cases sithmits
thbt the Apex Court having been granted the henefit of temparary
aﬁatus and regularisation to the casual labourers, should also be
maﬁe available to the casual labourers working under  Teleoom
Départment under the same Ministry. Mr.Sharma further asubmits
tﬁat the action in not giving the benefits to the applicants s
uﬁfair and unreasonable. Mr.A.K.Choudhury, learned Addl.C.G.8.C
far respondents does not dispute the submission of Mr.Sharmz. He
Bﬁbmit% that the entire matter relating to the regularisation of
césual labourers are being discussed in the J.O.M tlevel &t New
D%lhi, however, no discision has yet been taken.In view of the
agmva, ) a& of the opinion that the present applicants who are
ﬁgmilarly situated are also entitled to get the benefit of the
séhem@ o f aa#ual labourers (grant of temporary Status angd  Regu-
iériﬁatimm) prepared b§ the Department of Telecom. Therefore, I
éﬁremﬁ the respondents to give the similar benefit as has been
gﬁtend&d to the casual labourers working under the Department of

N s e s )
Posts as  per Annesure-3(in  0.A.382/96)  and Annexure—4 (in

ﬁ,QuNm,EQQ/?é) to the applicants respectively and this must be

e

done as early as possible and at any rate within a period of 3
dontha from the date of receipt copy of this order.
;

However,considering the entire facts and circumstances

i

“f the case I make no order as to costs.

G/~ Yice Chairman.
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ANNEXURE . 3 -

| Ne . 269-15/99-8TN-11
Government of India
Department of Telecommunications
Ganchar Bhawan
STN-1I SHection
New Delhi

. LTI

et

| <j”bated 1.?.95?)

a11 Chief General Managers Telecom Circles,
All Chief General Managers Telephones District,
All Heads of other Administrative ODffices
i 811 the [(FAs in Telecom. Circles/Districts and
| other Administrative Units.
Byl Regularisation/grant of temporary status to Casual
@ Labourers regarding.

5&?,
! I am directed to refer to letter NO o 2o9—4/95-8TN-T 1 dated
12.2.99 circulated with letter N . 26F-15/99-8TN~11 dated 12.2.99

m% the subiect mentioned above.

; in the above referred letter this office has conveyed appro—
vial on  the two items, one is grant of temporary status to the
Casual Labourers eligible as ON 7@ and anothert on  regulari-
ﬁ%timn 5F CEsual Lebourers with temporary otatus who are eligible
gs  on %1.3.97, Some doubts have been raised regarding date of
ggffect of these decigion. It is therefore clarified that in case
of grant of temporary status to the Casual Labourers . the order
dated 12.2.99 will be effected w.e.f. the date of issue of this
in case of regularisation to the temporary status
this order will be effected

drder and
Mazdoors eligible as on E1.35.97,
@,enfn 1.4.97.

vours faithfully
(HARDAS SINGH)
ASSISTANT DIRECTOR BENERAL (85TN)

All recognised Unimﬁﬁ/Fedaratimnﬁfﬁsﬁmciatimm5,

(HARDAS SINGH)
ASSTSTANT DIRECTOR GENERAL (8TN)



29 - 4\

ANNE XURE

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GLWAHAT L BENGH

y Original Application No.1#7 of 19987 othgy%m<::::ru
i Date of decision @ This the 31 st day of August 1999. )
| :>

The Hon 'ble Justice DuNnBaruaH:'VimewChairman.

The Horn‘ble Mr.G.L.8anglyine, Administrative Member.
1. 0.A. No. 187/1298 :
18hri Bubal Nath and 27 others. .esswwses Applicants.
Ry Advacate Mr. J.L. Sarkar and Mr. M.Chanda
3 AR iR
4 The Union of India and others. weevsenna Respondents.
ﬁBy Ndvocate M, B.C. Pathak, Addl. C.6.8.C.

2. 0B, No.112/1998
A1l India Telecom Employees Union,
Line Staff and Group= D and another.c.o. ... Applicants.
Ry Advocates Mr.H. K. Sharma and Mr.8.5arma.
- yErsus
Union of India and others. .conevas Respondents.
By Advocate Mr.Mr.A.Deb Roy, Sr. C.G.5.C.

oo oe 3 3N

ﬁ 0.A.No. 114/1994

i ALl India Telecom Employees Union

ﬁ Line Staff and Group-D and another. .... Applicants.
T By Advocates Mr. Bk, Sharma and Mr. S.5arma.

i - Y RTeug -

o The Union of India and others ..... Respondents.

| By Advocate Mr. A.Deb Roy, 8r. C.G6.85.0.

w0 w8 D

4 .A.No. 11871998
E'Shri Bhuban Kalita and 4 others. e
' Ry Advocates Mr. I.L. Sarkar, Mr.M.Chandz
and Ms.N.D. Goswami.

A - G ETEHLE

| The Union of India and others. onow o

| By Advocate Mr.6.Deb Ray, Sr. C.6.5.C.

il s % & moxn S

Applicants.

.. Respondents.

L 0.A.No.128/1998
1oGhri Kamala Hanta Das and 6 others . wou.. Applicant.
' Ry Advocates Mr. J.b. Garkar, Mr.M.Chanda
arnd Ms. N.D. Boswami.
1. . ST 0 TR
' The Union of Tndia and Qthers - o.-- Regpondernts.
L Ry fAdvocate Mr.®,.C. Pathak, Addl.C.6.8.0C.

® B on N oW

., 0.A0.No.131/1998

ALl India Telecom Employees Union and another.
1 By Advocates Mr.R.E.Sharma, Mr.S.8arma and Mr.UW..Nair.
- ETBUE

Aﬂ@s@d 29
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LApplicants.
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The Union of India and others. ... Respondents.
By fAdvocate Mr. B.C. Patha, Addl.C.G.5.0C.

2 ¢ & 5 B 8w

0.A.No.135/9d
A1l India Telecom Employees Union

Line Staff and Group—D and 6 others. caea. Bpplicants.
By Advocates Mp.E.E.Sharma, Mr.5.5arma and
M Ui Nair.

- yersus -
The Union of Indis and others . .. Respondents. .
By Advocate Mr.A.Deb Roy, 8r. C.6.85.C.

4 w w onon o8B B8

0.0 No.136/1998

A1l India Telecom Employees Union,

Line Staff and Group-~D and & OtHeTS. waosc Applicants.

By Advocates Mr.E.K.Sharma, Mr.5.8arma and Mr. o Nair.
- Versus -

The Union of India and others. ..essa. Respondents.

By Advocate Mr.A.Deb Roy, Sr.0.6.8.0.

noumn w8 838

0.0,No.141/1998
All India Telecom Employees tnion,
Line Staff and Group-D and anotHEer ...... Applicants.
By Mdvocates M. Fa KL Sharma, Mr.8.5arma
and Mr. UK. .Nair, ‘
- YeTrsus
The Union of India and others .ax:. Respondents.
By Advocate Mr.f.Deb Roy, Sr.C.6.8.0. '

CECEUEE N

0.6, No.l42/1994d
All India Telecom Employees Unian,
Civil Wing Branch. . heennsces Applicants.
By Advocate Mr.B.Malakar

- Yersus - :
The Union of India and others. vaewen Respondents.
By fAdvocate Mr.B.C. Pathak, Addl. C.ti.8.0.

nnmwwao e x&n A

0.0: No.145/19949
Shri Dhani Ram Deka and 14 nthers. wnees Applicants
By Advocate Mr.l.Hussain. :

- VETEUE
The ~Union of India and others. ve.os. Respondents.
Ry Advocate Mr.f,Deb Roy, Sr. C.6.8.0.

s ke n o x ® 8B R

lim.  0.8.No. 19271998

A1l India Telecom Employees Union, .
Line Staff and Group-D and SNOtHEr ...... Applicants
By Advocates Mro .. Sharma, Mr.S.5arma C
and Mr U E.Nair.
-y QT EUE
The Union of India and OtHETG. « v o« - Respondents
By Advocate Mr.A.Deb Roy, Sr.C.60.8.C.

x o unn o8



15, D.0.No. 223/1998
L; Al India Telecom Employvees Union,
: Line Staff and Group-D and another .. ... fApplicants
By advocates Mr. B.E.8harma and Mr.5.8arma.
c - VePSsus -
The Union of India and others - Respondents.
By Advocate Mr.Aa.Deb Roy, 8r.C.06.5.0.

1‘ LB R B I ]

19, 0.A.N0.269/1998
v All India Telecom Emploveess Union,
Ling Staftf and Group-D and another ..... Applicants
By advocates Mr. RB.Sharma and Mr.85.8arma,
Mr. Uk nair and Mr.D.E.Bharma
VB TEILE
‘ The Union of India and athers «« Respondents.
A By Advocate Mr.B.C.Pathak,Addl. 8r.C.6.8.0.

18, 0.ANo.293/1998
L AlL India Telecom Emplovees Union,
Line Staff and Group~D and another ..... Applicants
By advocates Mr. B.E.Sharma and Mr.S.5arma,
and Mr.D.K.Sharma.
~ WETSUE — _ :
: The Union of Indiz and others «» Respondents.
i By Advocate Mr.B.C.Pathak,Addl. 8r.C.5.5.0.

P 2 LR I B Y

i QRDER

BARUAH . T . (V.0.)
- A1l the above applicants involve common question of law

I _ e .
‘a@d similar facts. Therefore, we propose to dispose of all  the
=
above applications by & common order.

.-y

ey The A11 India Telecom Employees Union is & recognised
u%imm of the Telecommunication Department. This union takes QQ
ﬁﬁe cause of the members of the said union. Some of the appli-
Ec%ntﬁ were submitted by the said unibn, namely the Line 8taff and
Group—-D employees and some other applicantion were filed by the
Ycé%ual employees individually. Those applications were filed as
t%e casual employees engaged in the Telecommunication Department
‘c%m@ to know that the services of the casual Mazdoors under the
‘Féﬁpﬂﬂd@ﬁt% were likely to be terminated with effect from
‘1ﬂ&“1998. The applicants in these applications, pray that the
I
,rﬁﬁpmmdemts he directed not to implement the decision of termi-

gnﬂtinq the services of the casual Mazdoors . but to grant them

[
[
iy

vy



zimilar benefits as had been granted to the employees under the

I
Bepartment of Posts and to extend the benefits of the scheme,

iamely casual Labourers (Grnt of Temporary Status and Regularisa-

tion)  Boheme of 7.11.1998, to the casual Mazdoors conceerned
Qnmnﬁ, however, in O.A. No.269/19%8 there is no prayer against
I
|

ﬁ%e order  of termination. In 0.4, Ne.141/1998, the praver is
égaimat the cancellation of the temporary status earlier granted
to the applicants having considered their length of services and
they being fully covered by the scheme. According to the appli-
m%ntﬁ tf this (0.A., the cancellation was made without giving any

notice to them in complete violation of the principles of natural
li

jh%tica and the rules holding the field.

$, The applicants state that the casual Mazdooors have

heen continuing their service in different office in the Depart-

y

ment of Telecommunication under Asaam Circle and N.E. Circle. The

Gpvt.bf India, Ministry of Communication made & scheme known as
{

L : - - . .
Casual Labourers (Grant of Temporary Status and Regularisation)

Srheme. This scheme was communicated by letter Nop.R26Y-148/89-8TN

v

d%ted 7711789 and it came in to operation with effect from 1789.

Certain casual employvees had been given the benefits under the
|

i
smid scheme, such as conferment of temporary status, wages and

il
i

daily wages with reference to the minimum pay scale of regular
Hrmume employees including D.A. and HRAX> Later on, by letter

deted 17.12.19%5% the Government of India clarified that the
i

hgnefitﬁ af the scheme should be confined to the casual employees
who were engaged during the period from 31.35.1985 to 22.6.1988.

Hbwever, in the Department of Posts, those casual labourers who
wﬁre engaged as on 29.11.89 were granted the benefits of tempo-
i :

rary status on satisfying the eligibility criteria. The benefits

w@re further extended to the casual labourers of the Department

|
D# Posts as on 1#.9.93 pursuant to the judgement of the Ernakulam

Attosted

ey
e atlen

Adg;ocaiev

i
|
i
|

o
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Beﬁch af the Tribunal passed on 15.3.1995  in 0.A. No. 758/ 19%94.
Thé present applicants claim that thé penefite extended to  the
ma%ual employees working under the Department of Poets are liable
tot be extended to the casual employees working in  the Telecom
Deﬁartm@nt in view of the fact that they are similarly situated.
ﬁﬁ( nothing was done in their favour by the suthority they ap~
pr@achﬁd this Tribunal by filing {1.A. No.e 362 and w09 of  19%6.
T%ﬁ% Tribunal by order dated 1%,8,1997 directed the respondents
té give similar henefits to the applicants in those two applica-
tfmﬁﬁ awm was given to the casual labourers working in  the De—

t

p%rtment af Posts. It may be mentioned here that some af  the
;
c%ﬁual employees in the present O.A.s were applicants in
OgﬁnNmﬁuﬁﬁﬁ and 229 of 1996. The applicants state that instead of
C%mplying with the direction given by this Tribunal, their
%%rvicea were terminated with effect from 1.6.1998 by Drﬁl grder.
ﬁ#amrding to the applicants ﬁqch order was illegal argd  contrary
ﬁﬁ the rules. gituated thus the applicants have approached this
Tfibmnal by filing the present 0.As.
4, At the time of admission of the applications, this
ﬁribunal passed interim orders. On the atrength of the interim
érders passed by this Tribunal some af the applicants are atbill
@mvhimgn Mowever, there has heern complaint from the applicants ot
%mme of the 0.0.% that in spite of the interim orders those were
%mt given egffect to and the authority remained silent.
5. The contentian of the respondents in all the above 0.As
ﬁﬁ that the Association had no suthority to represent the =0
%kalled casual employees as the casual employees are not membhers
L
iof the union Line gratf and Group-D. The casual employees not
ybeing regular Government servant are not eligible to hecome
fmemberm ar office hearers to the staff union. Further, the e~
ﬁ%pmndehtﬁ have wstated that the names of the casiual employees

e oo

k1o
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furnished in the applicantions are not verifiable, because of the
lack of particulars. The records, according to the respondents,
reveal that some of the casual employees were never engaged by
Lthe Department. In fact, enguiries in to their engagement as
Mcaaual employeeesare in progress. The respondents justify the
gactian to dispense with the services of the casual employees  on
Ethe ground that they were engaged purely on temporary besis for
i

igpecial requirement of specific work. The respondents further
égtate that the casual employees were to be disengaged when there
|

3was; no further need for continuation of their services. Besides,
‘the respondents also state that the present applicants in  the
fﬁ.ﬁs were engaged by persons having no authority and  without

ffallowing the formal procedure for appeintment/engagement. Qc-

"

cording to the respondents such casual emplovees are mot entitled

o
1
i
H
)
I

“to re-engagement or regularisation and they can not get the
‘henefit of the scheme of 19689 as this scheme was retraospective

and  not  prospective. The scheme is applicable only the casual

|

}emplmyeea who were engaged before the scheme came in to effect.
|

}The respondents further state that the casuwal employees of the

|
Telecommunication Department are not similarly placed as those of
the Department of Posts. The respondents also state that they

have approached the Hon'ble Gauhati Migh Court against the order

'Eof the Tribunal dated 135.8.1997 passed in 0.A. No.3682 and 229 of

1296, The applicants does not dispute the fact that against the

ﬁmrder of the Tribunal dated 13.8.1997 passed in 0.A. Nos.382  and

L

weF of 1996 the respondents have filed writ application, before

#he Hon'ble Gauwhati Migh Court. However according to the appli-

Lamts no interim order has been passed against the order of the

i
|
ﬂribunaln

&, We have heard Mr.B.E.Sharma, Mr J.L.8zrkar, Mr.l.

Huﬁﬁain and Mr.B.Malakar, learned counsel appearing on behalf of

Attesjﬁed 54
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[ :
Et&@ applicants  and alsa Mr.A.Deb Roy, learned Sr.C.G6.8.0C. - and
‘Mr.B.C. Pathak, learned $r.C.6.5.C. appearing on behalf of the

jP@spmﬁdentﬁ. The learned counsel for the applicants dispute the
écl&im of the respondents that the scheme was retrospective and
Enm% prospective and they also submit that it was up to 1989  and
Eth@h extended up to 1993 and thereafter by subseguent circulars.
iﬁdcordimg to the learned counsel for the applicants the scheme is
ealgm applicable to the present applicants. The learned counsel
Efdf the applicants further submit that they have documents to
I

;%hbw in that connection. The learned courser for the applicants
%al&o submits that the respondents can not put any cut off date
éfu? implementation of the scheme, inzsmuch as the Apex Court has

Lo . . s . .

%md¢ given any such cut off date and had issued directin  for
o

i o

conferment of temporary status and subseguent regularisation
Lo

b g . :
1t0“thmae casual workers who have completed 248 davs of service in
Lok

F W E AT .,

Loy . . \ ) .
7ot On hearing the learned counsel for the parties we feel
0 “\‘

th%t the applications require further examination regarding the
b

kaitual position. Due to the paucity of materizl it is not

pos

B

3

ible for this Tribunal to come to a definite conclusion. We ,

th%refmra s feel that theb matter should be re-examined by the

kekpmndentﬁ themselves taking in to consideration of the submis-

signs of the learned counsel for the applicants.
B
F{f/ In view of the abhove we dispose of these applications

mi?h direction to the respondents to examine the case of each

o

gpplicant.. The applicants may file representations individually
i

within a period of one month from the date of receipt of the
L

order  and if such representations are filed individually, the
t

respondents shall scritinise and examine each case in consulta-
i

tign with the records and thereafter pass a reasoned order on

merits of each case within a period of six months thereafter. The

e i
W3l
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|
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|
interim order passed in any of the cases shall remain in force

till the disposal of the representations.

9. Mo order as to costs,
80/- VICE CHAIRMAN
! S50/~ MEMEER (A)
i
!
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oflhc ycms the no. of ¢

'(hys) —a . O\Aa_ Pr—etn-&l’\'g_ YRSy

- enlertained,

Govermnment oflndm _
Department ol'Telecommnmcmmm
Ofﬁt,c ﬁflhe Cicneral Mannger lelcco:p District, Dibrugarh

"¢

Dated at DR the 9-8-2000

b Sti fbrmcm Lol m“pl"-h)
;é Basdel Mobals.
- <halhlorm’y p Fo Lalw,

SPEAKING ORDIR

, S 1) pursuance of the lon'ble CAT Guwahati Cmc no. 0?82 / Q 3 . Your
fepresentation was receiveq through the SOBT,

’ W’N

"’\v'\rww . _. Your case

scrutinised by a Cmnmll(ce formed by lhe CIneF(—}enc-ml Manngsr T

clecom, Assam
C nclc, Guwahai- 7.

The nbove commiltee had scrulinised and ex

ammcd your 1cpxcqcnl.\lmn as well ag
the payment patticulars and wages paid to-you in re

dmbulsmg aulhm ll)’

- The said scrutiny ang verification of the relevan( documents revealed that iy any

ays worked by you wag below flie wqms:te no. of days (i.e. 240

As such your clajpi for conferment Ql’ temporary staqus mazdoor could not pe

A NNERURE

5

i<

T

A
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| : €Central Adiwi vieative Tr:buaal S
f ,

~ UCHACINEE T
H ik Guwahati Bench

5. C. ;'Q‘L‘
Addl. Cantral Gevt. Standing Cou, o

Cerntrat Administrative Tribunal
Guwahati Bench : Guwahati

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
GUWAHATI BENCH 333 GUWAHATI

Osho NOW 327 OF 2000

Shri Pradip Sahu

sse Applioan’c
-vs-

Union of India & Otherse.

ssee Regpondents

( written Statements on behalf of the respondents
Fo. 1, 2and 3 )

The written statements of the abovenoted
regpondents are as follows $
e That a copy of the O«A. Noe 327/2000 ( referred

o as the "application™)kas been served on the respondents.

The re‘spozvvzdants have gone through the same and understood
the contents thereof. The interest of all the respondenis

being similar, common written statements are €iled by them.

2.  That the statements made in the application
which are not specifically admitted, are hereby denied

Lo by me.

\/4/- That with regerd to the statements in para 1
of the application, the respondents state that the petiti-
oner *s case was indeed considered and examined by ihe veri-
fication committee set up for the purposes The commitiee
worked out the engagement particulars of the applica.mts on

the basis of authentio official records including payment
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partioculars a_nv_gl.basmed on the findings it was found that some
of the applicants are not entitled for the benefit of the
Temporary Status scheme. Accordingly applicants are informed
by the GM/Dibrugarh office that they were not eligibvle for
Temporary Status. The order dated 9 ¢8.2000 was issued after
thorough scrutiny and proper verification of the applicant’s

Ca SE e

‘4o  That the respondents have no comments with

regard to para 2, 3 and 4.1 of the application.

50 That with regard to para 42, the respondents »k
state that the applicant No.1 shown @s a candidate/casual Axkwuxs
1a.bour-érs under TDM/Nagaon, is not correct. IThe applicant
No.2 is the circle Secretary of ATTEU and is a matter of
record. The Annexure = A referred to the OA has however
cannot be traced. |

~ The Respondent Depariment has issued the order
dated 9842000 after detailed scrutiny and examination of
records, who were found not eligible for conferment of

Temporary Statuse

6 That with regard to para 43, the respondents
state that the Verification Committee was congtituted vhioh
included among _}_._other a Circle Office member as ob server .
The Committee was given aceess 10 all the records of ithe
Casual labourers to find out heir engagement particulars

in fulle The commitles after thorough scrutiny of all
connected records, submitted its findings to head of ¥he
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respective Division. In the instant case, the GMI/Dibrugarh
has assessed the oligibility of casual labourers for grant of
oM., A list of casaal labourers who wére found to satisfy
the eligibility conditions has been forwarded to Circle O0ffice
for approwal of grant of Tempodrary Status. The casual labou=-
Ters, who were found imeligible for grant of Temporary Status,
were informed about their ineligibility by a speaking order
on 9.8.2000,

T Tuat vith regard to para 4.4, the respondents

state that persuant to the judgement delivered by the Hon'vle
Supreme :Oourt ©0f India, the Deptte of Pelocom prepared a

scheme in 1989 for absorption of all casual labourers who

have put in at least 240 days casual service in a yeare The
scheme is known as casual labourers ( grant of Temporary Status am
and Regularisation ) scheme, 1989 and came into effect on

0 .10;89.

8. ~ That with regard to the para 4.5, the respondents
state that the applicants are not covered by the provisions
0f the scheme and hence cannot be conferred Temporary Status

under the sche me.

9. . That with regard to the para 46, the respondents
state that the ‘Depariment has imposed complete ban on engagement
0f casual labourer wes.f. 2246488 and restraining order was
- issued to all concernede The telecom officers are devoid of any
| po_wezj/conpetanca t0 engage casual labourers for any type of

. worke.
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10. That with regard to para 4.7, the respondents
state that till that time the DOT scheme was available to
casual labourers who were engaged upto 22.6.88 yhere as the
scheme adopted by the Deptte of Posts accomodated the casual
labourers who entered the IOP upto 10.09.93.

Now the Deptte of Telecon has liberalized to
take care of all the casual labourers who were engaged prior
to 148498 and completed 240 days or more in a year.

In any case the member of days put on duty
by the applicant is the determining faetor for granting TSM
to thems The applicaﬁts' cases are rightly considered by tie
Depariment under the scheme and found that they were not
eligible for grant of Tempodrary Statug.

It is made abundantly clear that orders
have been passed for conferment of Temporary Status to
hundreds of casual labourers who have beem found to have
completed 206/240 days in a year praceeding 18.98 including
46 nos under GM/Dibrugarh also. The preaent_appli@.ats are
not similarly situated to those casual labourers as they have

not put in 206/240 days service in a yeare

AR ‘That with regard to para 4 .10, the respondents
state that the situation arising out of large scale engagement
of eagual }aboﬁrers after 2246488 ( 14+ ban periad with cut -
off -date ), has been addressed by the department on humani-
tarian ground and as a one time relaxation it has been decided
that all the casual labourers on engagement as on 1e 8498 and

here continously worked for atleast ome year would be granted

|
:
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Temporary Status. In the process Telecom HY/ND has approved
672 poste of T3 to Assam Telecom Circle. Till now 497 cesual
lsbourers of this oircle including 46 nos. Dibrugarh Division
have bean grented Temporary Status as they have fulfilled the
ve}igib;i_llity criteris for the samee The applicants were fourd
not eligible for the benefit of the schekme »

12 That vith regardf to pars 4.11 and 4412, the
resporndents state that the O.a . Nose 299/96 and 302/96 were
aimed et ending the elleged discrimination between the Postal
scheme and Telecom Scheme as reéards to cut off date » Pill
that time DOT scheme ves available upto 224688 and Postal
scheme vas upto 10.9.93. Now the DOT hag liberalized the
scheme to take care of all casual Mazdoors who have at least
completed 240 days in a yeer and are available on engagement
as on 1.87--98_ » The 0'4\.‘ Noe. ‘299/96 and 302/96 é.nd Judgement
dated 13.08.97 has lost its relevancee

13. B That with regard to the staterents made in

Para 4.13 and 4414 the respondents state that the Respondents
have considered the cases of eligible casual Mazdoors and granted
them Temporary Status. As the applicants have not fulfilled

the required eligibility conditions their representations were

digposed of by & speaking order.

14 That with regard to statements the para 4.15, the
respondents state that the liberalized scheme of the Department
also does not help the applicents as they have not completed 24 0

days in any yeer, which is a minimum requirement .
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15.'_.- _ B That with regard to the statements made in
bara 4.16 and 4.17, the respondents state that pursuant to
the above order dated 31.8.99, Divisionwaise Verification
Committees were constituted to verify the claim of the
applicents. The committee after thoruggh scrutiny of all
concerned records submitted its findings to the Head of
each Division. The 46 nos. of eligible casual Mazdoors
were granted Temporary Status for approval of Oirole
administration authority.

The applicanis’ individual representations
order , :

have been verified and speaking awsxxodmx was issued to the
Ca_a;ail_. Mazdoors who were found not eligible for gzant of

Temporary Status.

fﬁ. S That with regard to statements in para 4.18,
the respondents state that the necessary steps were taken
by the Verification Committee for those casmal labourers
who were on engagement for at least 240 days in a year pre=-
ceeding 148.98+ The applicants have not completed 240 days
in any year and as such they are not similarly situated with

those of other casual Mazdoors.

17« | That with regard to para 419, the respondents
state that the respondents have acted on the basis of records.
No such cases of juniors or ou_tsiders have been screned as the
initial date of engagement is not the ?Aiding factor for grant
of Tm, the tot_al_ no. of days put on engagement is prime factor

as per the schema.

4 e e e



dismissed with conte
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18. - That with regard to para 4420, 4421, 4,22 &
4.+23 the respondents state that the order dated 9.8.2000 yag
1asued after complete _vcrifi‘cati_an of records by the coumittee,
as dirgete.d__by the Hon 'ble Pribunal in its order dated 31.8.99.
I'he_ ayplimt_s were not on Job gfter 315498, and only the
eligivle casual Mazdoors were granted Temporary Status.

The copy of the order dated 19.1.01 issued by

GM ’ Bibrugarh con ferring Pemporary Status 46

Casual lebourers is annexed as Annexure - 21 .
19, ~ That with regard to para 4.24, tne respondents
state thet the respondent department ( CGMI', Assem Circle ) hag
granted Temporary Status to 497 casual Mazdoors inclnding 46
noae in Dibrugarh Division sgainst the 672 posts approved
by Telecom H/New Delhi. Another 117 cagses including 42 cases
0f csaual labourers which heed some clarification/approval

were forwarded to BNL/H New Delbi for getting approvale.

Th¢ genuine cases were oconsidered and the

cages who were found not eligible by the committes are disposed

of with a reasomed order .

The applicants® of this cases who are not

CaxxaE covered by the provisions of the scheme, no benefit
can be extended to them.

20, ~ That with regard to the statements made in
para 5.1_ $0 548 the respondents state that the grounds shown

~ @re no grounds in the eye of law and cannot sustain in the

ingtant case. Henée the application is liasble to be
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21, o That the answering respondents have no comments

$ith regard to the statements mede in para § and 7 of the
application.

22, . That with regard to the statements made in
para 8.1 to 8.5 and 9, the respondents state that in view
of the facts of the case, Provision of law and rules, the
applicant is not entitled to any relief whatsoever as prayed
for and the application i1s liable to be dismissed with cost.

In the premises aforessid, it is

therefore, prayed that Your Iordships
would be pleased to hear the parties,
peruse the records and after hearing

the parties and perusing the recordas

shall further be pleased to dismiss the

application with cost.

Wrification eeceses

-
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YERIFICAZION

I, Sari Gavech Uomdbee Saymea s Presently
working as Al - Divechey Telecem . O-eayb’ ) » being
competent and duly autborised t_o sign this verifiestion,
do hereby S0 lemly affirm and state that the statements
pede in para | {p\1 \o 022 . are true to
By knowledge and I believe to be true, those made in
para | 8 —— being matter of records, are
true to By information derived therefrom and the rest are
By humble submission before this Hon'ble Tribunals I have

not suppressed /ooncealed any materiasl fact.

And I sign this verification on this 00 th day
of Ju 2001 at Guwabati.

Giwen%«: \ g@mw ,
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BHARAT SANCHA&NIGA\{ LIMITED" = -
- DIBRUGARHE- 786 gO1¥

iE oot - \ 1 ‘ o
\ e ;o ; o 4 -
> | / & : | Dated at DR the 19 71 01 -

GuwahatMegeno (QUMIB ded. 20-7-2000, No, Estt-9/12/DR dtd. '29-12-2000,

No. Estt-9/12/DR/S dtd. 27-7-2000 Generalﬂanager Telecom District, lerugarh is pleas ; L to gm&em w.e.f. 1-9-99 to the following casual labours who were engaged

on full time basis on fulﬁllment of critena and laid down conditions. The temporary statt H1azdoors are hereby placed at the disposal of DE/SDEs shown against their names.
I

(‘A GOVT. OF INDI [jma)‘»‘ -
THE GENERAL MANA} ER TE /4 DISTRICT. | ™. ,ﬁ’ .

v
ald

Conferment of temporary status to these 46 (forty six) Casual Mazdoors mentioned is provisional subject to sausfactory police veriﬁcation reoo}t‘

S/N | Name of C/M : | Father’s name Commy Date of birth | Date of initial | Present unit of working Posted under
L _ | - s . | engagements | L : L

. Sn Pradip Handique - Late Ramswéf Handique 0C 31-10-66° 1-5-87 _- | SDOP-ITSK SDOP-I;,TSK

VZ . | Sd Bijoy Borah ‘ | Late Mineswar Borah OC 30-6-66 | 14-91 | DTO/TSK(SDOT/TSK) ! Under.SDOT/TSK

3., °| Sri Sanjit Kr. Neog Sri Sashidhar Neog QBC 31-10-66 1-10-88 SDE(C-I)/TSK | SDE(C-II)/TSK

\A____|.Sri Dilip Patel Sri Santlal Patel ] 0C [512-4-65 1-6-89 | SDOP-UTSK _ | SDE(C-IIY/TSK

& | Sri Mukul Baruah . Sri Someswar Baruah 12-6-66 2-5-88 - SDE(C-I)/TSK ! SDE(C-1)/TSK.
.67 | SriJayanta Moran . Sri Kanteswar Moran 1-8-66 2-1-89 | SDE(C-I)/TSK ! SDE(C-1)/TSK

A, _ | Sn Anup Kr.Bhattacharjee Sri Arun Kr. Bhattacharjce 17-2-66 1-4-87 | SDOP-II/TSK __ i SDOP-II/TSK

A& > | Sri Brahmadeo Yadav Sri Biswanath Yadav .~ 110-2-60 1-2-88 SDOP-IUTSK ___.s-.. = | SCOP-TI/TSK.

11 11-10-64 1-5-90 SDE(C-)TSKER ... | SDE(G:)TSK
31-5-69 15-2-88 SDOT/TSK - i SDOT/TSK

2Sri Hunbar Gogoi Late LilakantaiGogc

8 7| Sri Tankeswar Gogoi " | Sri Umesh Ch. Gogot
A, | Sri Hiteswar Hazarika i Latc Someswar Hazarika 31-3-78 i-6-89 | SDOP-I/TSK 1 SDOP-1/TSK
i¥ | SriBishu Ranjan Sen - Late-Kedar Ch. Sen- 29-2-66 | 1-6-89 SDE(C-I)/TSK { SDE(C-NDTSK
A3 | Sri Bhaben Konwar Late Ratneswar Konwar . 1-11-68 1-5-87 SDOT/DR i SDOT/DR
A4, 1 Sri Rajy Ch. Roy . Late Upendra Roy 0C 21-8-690 1-6-87 SDOP-ITSK i SDOP-I/TSK
3A3. | Sri Rekheswar Handigue Late Dimbeswar Handique OBC 15-8-66 1-11-88 SDOP-I/TSK i SDOP-I/TSK
i 46, | Sr Narayan Ch. Dey Sri Ramesh Ch. Dey 0oC 1-11-65 1-2-89- CTO/DR (SDOT/DR) ! SDOT/DR
‘JA._A Sri Harbeswar Gohain Sri Hemo Kt. Gohain ' 0C 1-8-66 1-2-87 SDOT/DR . : SDOT/DR -
: J& 1 Sri Biswajit Dutta Late Dulal Dutta - oC - | 10-1-67 | 1-5-88 SDE(C-INTSK { GMTD office/DR
J&'/FSn Tarun Chakraborty Late Anitvalal Chakrabortv {1 OC 1-1-65 .1 1-4-87 SDE(C-I)/TSK ~ i SDE(C-DTSK
~20. | Sr Bipul Gogoi Late JogenGogoi ocC 10-7-60 11-3-90 .| SDE(C-ID/TSK ! SDE{C-I/TSK
}T./ Sri Ranjit Hazarika Late Ananda Ch. Hazarika SC i 1-10-66 1-1-88 SDOT/DDM - : 3DOT/DDM
27 _ | Sr Khirod Neog i Late Khogeswar Neog OBC i 31-12-66 14-90 - SDE(C-IN/TSK SDEC-INTSK
25”1 Sri Motilal Skah i Late Biswanath Shah ! OBC i 5-8-61 { 1-8-88 i SDE/NHK SDE/ANHK
."4/’ ! Sn Lalit Ch. Gogeit t Late Sorbin Gogoi { OBC L 21-2-59 :‘ 1—4—92 SDOT/DR - SDOT/DR
MiSA K arhia Pacwoan D Late Ltariii':'rl sn Paswan i 0C c-1-7] ; -1-89 GMTD cific2/DR E?\?TD office/DR !
#5.__: SriManoj Kr Sharma _S¢i Ramianam Sharma 1oC 31365 B 6- oo 'GMTDcFic2/DR  GMT ) office/DR ;

. St NG iil““"(‘\? d. E-;"-.":E'Clil_ Late Mukh: a Thakur :OC -850 : I- , SDOTTSHE SD\'}’}!TK




»

All 46 concerned Casual Mazdcors.

- ———

Do

Divisional Engineer (Admn)
0/0 the GMTD/Dibrugarh

3% | Sri Durgeswar Gogoi_ Late Pumakanta Gogoi OBC 10-5-65 1-4-90 SDE(C-IDTSK SDE(C-IDTSK
129, | Sri Ashim Kr. Das Late Gour Nitai Das oC 25-3-72 1-5-90 SDOT/DR SDOT/DR
| 50 |.SriRajendra Pd. Paswan Sti Banat Pd. Paswan SC 22-9-68 1-3-88 SDOT/DR. SDOT/DR
~J 21 _ | Sn Chandreswar Baruah Sri Tileswar Baruah ST 1 31-12-63 1-9-87 SDOT/DR SDOT/DR
37/ | Sri Gopal Kr. Malakar Late Sachindra Malakar 0oC 2-1-55 1-1-88 SDOT/TSK ¢ “SDOT/TSK
5. |:Sri fugenGogoi Sri Cheniram Gogoi 0C 21-2-70 - | 1-4-89 'SDOT/DR SDOT/DR__
34 _:Sri Subal Ch. Roy Laic ChitaiRanjan Roy oC 15-6-71 = | 1-6-92 SDE/MHT SDE/MHT
357 |'Sri Jibon Ghosh “Late Rabindra Ghosh 0C =& 14-72 1-7-91 SDE/MHT " - SDE/MHT _
1.36,_| Sri Kumud Hazarika Late Muhiram Hazarika OBC | 1-3-68 - 1-4-90 "SDOT/DR [ SDOT/DR Tz
|37~ Sri Nando Namo Das Late Nain Nama Das 0C 8-8-70 . | 1-39I 1 SDOT/DDM SDOT/DDM
“38__{ Sri Nikhil Ch: Ghosh’ Sri Nimai Ghosh 0C 30-11-64 © | 1-6-92 | SDE/MHT SDE/MHT
- | 347 | Sni Jagadish Kanungue Late Banshi Kanungue 0oC 22.7-61 . 17-7-89 SDE/MHT SDE/MHT.
| #6__ | Sri Sumeswar Gogoi . Late Maturam Gogoi 0C 31-12-61 ¢+ | 1-6-92 | SDE/MHT SDE/MHT _
\4T_ | Sri JibonGogoi | Sri Khageswar Gogoi 0C 51-3-60 | 1-8-80 SDE/MHT SDE/MHT
A7 | Miss Bijova Tapadar | Late Harendra Ch. Tapadar_ oC ] 1-11-62. 1-10-87 SDOP-UDR SDOP-/DR
J#%_ | SriRabiDas = - TSriGopal Ch. Das - ... . . 115G | 23-3-67_ 1-12-86 SDE(Trans)DR SDE(Trans)DR
T44_ |'Sri Puma Kanta Hazarika _ Late hamaleswar Hazarika- . { OBC - 21-3-62 1-8-90 _ "SDOT/DR SDOUDR . -
A5 | Sri Kuladhar Sonowal Sri Davananda Sonowal ST, 12-9-65 1-3-91 CTO/DR (SDOT/DR) CTO/DR under SDOT/DR
46. | Sri Ram prasad Das Late Ram Nihali Das 1sC 1-12-68 1-5-90 SDE/Digboi | SDE/Digbor:
_ S/ =
e A .
Divisional Engineer (Admn)
- 0/0 the MTD/Dibrugarh
Copy to - o = A
. The CGMT, BSNL, Guwahati for information. .
2. The DGM (Admn), o/o the CGMT, BSNL,Guwahati -
3. The DE (Mtce), Dibrugarh & Tinsukia
4. All SDEs/SDOs under Dibrugarh SSA
S. CAO/Sr. AO(Cash), o/o the GMTD, BSNL, Dibrugarh
6. - SDE(Admn), ofo the GMTD, BSNL, Dibrugarh i
7 .




