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ORDER OF THE TRIBUNAL 

Present: Hon'ble Mr Justice D.N. Cho%vdhury, 
Vice-Chairman 

Heard Mr B.K. Sharma, leaned counsel 

for the applciant. The application is admitted. 

Issue notice. List for orders on 28.11.00. Mean-

while status quo as on today shall be maintained. 

Pendency of this application shall not stand 

in the way of the respondents for consideration 

of grant of temporary status and ieguIarisation 

as per the Scheme. 

Notes of the Aegjstry 	DiA 

29.9.200 

nkm 

Vice-Chairman 

,/vef 16 (-"f- 

28. 11. 0( Four weeks time granted to fiJ 

written statement on the prayer of Mr. A. 

Deb Roy, Learned Sr. C.G.S.C. 

List on. 2.1.2001 for • further. 

order. 

Vice-Chairman 

Heard N.S. Sarrna,learned 
counsel for the applicant. • 

. A. Deb Roy, learned Sr. 
C.G.S.C.iS accommodated due to his 

jndispOsitiOr1. 

Mr.B.S. Basurnatary,learned 
Addi..... 
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	327/2000 

2.1.01  Addi. C.G.S.C. prays for time 

C(.NrD to file written statement. 

Prayer allcmed. 

List on 18.1.01 for 

wrjten statement and, further 

,orders, 	- 	* 

y;1 
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24.1.01 	 Adjourned to 23.2.01 to enable 

- 	 the respondents to file written statement. 

7/ 	 List on 23.2.01. 

Vice-Chairman 

trd- 

04 

5.3.01 	-• 	 Liet on 11.4901 to,jspeie the r.epon*. 

	

- 	 dents tO fil4 written etatnent. 
9-.  

9 	
/ 

1* 

11.4.01 	List on 23.5.01 to enable the respon- 
dents to file written statement. 

Vice -Chairman 

im 

23.5.01 

.5 

Two weeks further time is allowed 

to the respondents to file written 

statement. 

- 	 List on 27.6.2001 for further 

orders. 

 
Vice-Chairman 

trd 



I 	 In 
0.A.327 of 2000 L) 

Order of the triÜnai 

List on 3.8.01 to aiabie the res-

pondents to obtain necessary instruction 

or for filing of written statement. 

Vic e-Cha.i tnia n 

List. on 7.9.2001 to enable 

the respondents for . filing of 

written statement. 

Vice-Chairman 

Written statement has been filed, rotir weeks 

time is allowed to the applicant tnrile rejoinder. 

List on 9/10/01 for order. 

Member 

Written statement filed. The case 

may now be listed for hearing. The 

applicant may file rejoinder, if any 

within 2 %wreks. 

List on 5.12.01 for hearing. 

Vice -Chairman 

On the prayer of the learned counsel 

for the applicant the case is adjourned 

to7.12.2001 for hearing. 

No*3 of the Regithy 
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Dite 

27.6.01 

in 

3. . 01 

trd 

7.9.01 

mb 

10.10.01 

Im 

5.12 .01 

Q 
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fr 

pg 
7.12.01 

I MerAber(J) 	 Member(A) 

Heard counsel for the parties. 

judgment delivered 6n open Court, kept ir-

separate Sheets. The application, is allomm  

ed in terms of the order. No order as to 

costs. 

MnbEr (J) 	 Mnber (A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application Nos. 313/2000 & 327/2000. 

Date of Order : This the 7th Day of December, 2001. 

THE HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER. 

THE HON'BLE MRS. BHARATI RAY, JUDICIAL MEMBER. 

O.A. 313/2000 

Sri Kandarpa Das 

Son of Upen Das 
Resident of Sualkuchi, Kamrup. 

Sri Kamal Kalita 
Son of Nipen Kalita 
Resident of Nalbari, Assam. 	 ... Applicants. Fl 

By Advocate Mr.S.Sarma. 

- Versus - 

 Union of India, 
Represented by the Secretary to the 
Government of India, Ministry of Communication, 

Sansar Bhawan, New Delhi- 1. 

 The Chief General Manager, Telecom 
Assam Telecom Circle, Guwahati. 

 The Divisional Engineer, 	(Store) 
Circle Telecom Store Depot 
Assam Circle. ... Respondents. 

By Mr. A.Deb Roy, 	Sr.C.G.S.C,. 

O.A. 327/2000. 

 Sri Pradip Sahu, 
At present working under Telecom District Manager 

Dibrugarh. 

 The 	All 	India 	Telecom 	Employees Union 	L.S 	& 	Gr- 1) 

Represented by its Circle Secretary, Sri J.N.Mishra. 

Applicants. 

By Advocate Mr.S.Sarma. 

- Versus - 

Union of India 
Represented by the Secretary to the 
Ministry of Communication, New Delhi. 

The Chief General Manager 
Assam Telecom Circle, Guwahati. 

Contd.. 2 



-2- 

3. The Telecom District Manager, 
Dibrugarh, Telecom Division, 
Assam. 	 ... Respondents. 

By Mr. A.Deb Roy, 	Sr.C.G.S.C. 

ORDER 

K.K.SHARMA, ADMN.MEMBER : L 
Both 	these 	applications 	are 	taken 	up 

together 	as 	the 	issue 	involved 	in 	these 	cases 	are 

same. 	The 	issue 	in 	these 	applications 	is 	oY grant 

of 	temporary 	status. 	In 	O.1.313/2000 	there 	are 	two 

applicants, 	while 	in 	O.A. 	327/2000 	there 	are 	35 

applicants. 	Ali 	these 	applicants 	had 	come 	earlier 

before 	this 	Tribunal 	in 	a 	series 	of 	O.?t.s 	'•árd' 

This Tribunal decided the series of O.s by a common 

order dated 31.8.1999 in O.A.107/2000 & Others (.knnexure 

2. 	The 	applicants 	are 	casual 	workers 	and 

working under TDM Nagaon, 	and The Divisional Engineer, 

(Store), 	Circle 	Telecom 	Store 	Depot, 	Assam 	Circle. 

In 	the 	order 	dated 	31.8.1999 	direction 	was 	given 

to the applicants to file representations individually 

within 	a 	period 	of 	one 	month 	from 	the 	receipt 	of 

the 	order 	and 	the 	respondents 	were 	also. 	directed 

to 	scrutinise 	and 	examine 	the 	representations 	in 

consultation with their records and to pass a reasoned 

order. 	Accordingly, 	the applicants 	filed 	representions 

which 	had 	been 	disposed 	by 	the 	respondents 	rejecting 

their 	claims 	by 	passing 	an 	identical 	order. 	The 

Contd..3 
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said order was passed on 9.8.2000 informing the 

applicants that on verification of the relevant 

documents, it was found that the applicants had 

not worked the requisite number of days in any 

preceeding year. Para 3 of the written statement filed 

by the respondents have been stated as under 

"That with regard to the statements in para 1 
of the application e  the respondents state 
that the petitioner's case was indeed 
considered and examined by the verification 
committee set up for the purpose. The 
committee worked out the engagement 
particulars of the applicants on the basis of 
authentic official records including payment 
particulars and based on the findings it was 
found that some of the applicants are not 
entitled for the benefit of the Temporary 
Status scheme. Accordingly applicants are 
informed by the GM/Dibrugarh office that they 
were not eligible for temporary status. The 
order dated 9.8.2000 was issued after 
thorough scrutiny and proper verificatiOn of 
the aplicant's cases." 

3. 	Though the respondents have mentioned that 

some of the applicants4  not entitled to the benefit of 

temporary status, yet as argued by Mr.S.Sarma, learned 

counsel for the applicant all applicants had been issued 

identical letters rejecting their claims. Mr.arma has 

produced minutes of the verification committee in 

respect of the applicant which shows that many of the 

applicants had actually worked for more than 240 days in 

a calender year. As such the impugned order dated 

9.8.2000 does not appear to be corrct. By the aforesaid 

judgment of this Tribunal dated 31.8.1999 the 

respondents had been directed to pass a reasoned order 

4 

-'I 
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on the basis of the documents produced before them. It 

cannot be inferred that the respondents have verified 

(A 
the records properly axd have VO passed a reasoned 

order. 

Mr.A.Deb Roy, learned Sr.C.G.S.C. has also 

been heard. He submits that the process of the 

verification is still going on. 

Upon hearing learn4 counsel for: the parties 

and on consideration of the facts and materials on 

records, we are of the view that ends of justice will be 

met if a direction is given to the applicantJ to place 

the same records produced before us before the 

	

respondents within 15 days from the receipt of this 	•1 

order, so that the respondents can re-consider each and 

every case on the basis of the records produced before 

them and pass a detailed order. In case, the records 

produced before them is not accepted as correct, the 

') 	 IJIQ 7 j c c. 	C 	 (A 
ft_Q respondents 	are 	directed 	to 	dispose 	of 	the 

representations of the applicants. The respondents will 

complete the exercise within a period of 3 months from 

the date of production of records by the applicants. 

Subject to the observation made above, the 

applications are treated as allowed. 

There shall, however, he no order as to 

costs. 

1 c ( ( 
(MRs.BHARATI RAY) 	 (MR.K.TCSHARML) 

JUDICAL MEMBER 	 ADMINISTRtTIVE MMBR 

bb 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
6UWAHATI BENCH 

((p appi icat ion under section 19 of the Administrative Tribunal 
Act..1985) 

jiltle of the case 	 ONo 	 of 2øøø 

BE1WEEN 

Shr i Prad i p Sahu & Ors 

VERSUS 

juihion of India & Ors. 

INDEX 

SI.[..No.. Particulars Pace 	No.. 

1 	..i App ii c at ion 1 	to 	1 

Verification 

3 Annexure-A CoUy 

i 1  L 
4 1, Annexure"1 

5 A n n e x u r e_ 

6 Annexure-3 

7! Anne>ure-4 

BJ Annexure5 

Annexure ... 6 

liL Annexure7 

r-1edhy -- 

Fl :. No. C \W67\PRADIP 
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8EFORE THE CENTRAl.. ADM I N IS 1' RAT I VE TR I EUNAl.. 
GLHATI EE:NCH 

((n appi lCatlC)fl under sect ion 19 of the Central Administrative 
Tribunal Act 1985) 

SET WEEN 

1, Sri. Pract i p Sahu 

t present working under ielec::om District Manager Dihruçjarh 

The All mdi a i :t com Employees Union 1. 8 & Or D 	represen 

tade by its Ci. rci. e Seretary 	Sri J N Mishra 

Applicants. 

-AND- 

The Union of India, 

Represented by the Secretary to the 

Ministry of Commun icat . on New Delhi 

The Chief General Mananer, 

Assarn Telecom Circle, 

Gu w a h at i 

. The Tel ecom Distric:t Manacjer 

Dibrucjarh Tel ecom Division 

Assam. 

.............. Responcients. 

PART I CUL ARS OF THE APPL ICAT ION 

PARTICULARS OF THE ORDER AGAINST WHICH _THIS APPL ICATIC)N IS 

This application is direc ed acainst the action of the 

respondents in issuing the orders dated 9.0.200 and in not 

1 
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con'siderinçj the case of the applicants for grant of temporary 

and rec:ul arisat ion of the i. r respec:ti ye ser'vices pursuant 

o. scheme and directions of the Flon h 1 e Supreme Court by which 

undr the similar facts situation like that of the appl :ications 

thiers named been henefi teds This application is also directed 

kçainst the ar....ion of the respondents in not implement i n 	the 

4 rcier dated 31 S99 passed in the Hon 'b .1 e Tribunal 	wherein 

directions have been assued for scrutlnlslnq their documents 

IMITATION 

The applicants declare that the instant application has 

en filed within the limitation period prescribed under section 

of the Administrative Tribunal Act 1985 

JURISt) I CT ION 

The appi icarits further declare that the subject matter 

the instant case is within the jurisdiction of the Hon 'hi 

Y ribunal. 

EEI!' .... S.1J 	.... 

4. 	 That the applicants are citizen of mdi a and as such 

thy are entitled to all the ricjhts, protections and privi lecjes 

guaranteed by the Constitution of India and laws framed there'" 

er.  

That in the instant app lication the applicant No 1 is 

a F:asual worker presently holding the post of casual worker under' 

T D N NaQaon ,The app]. icant No 2 is the ci i-cl e secretary of 

thie A:CTEU and he represents the interest of all the casual work 

leqh ii sted in the Anne xure"A The respondents have issued the 

l impUgned orders (identical) dated 9,8200 to each app 1 icants 

Acicordingly the cause of action and rd ief souciht for by the 



• 	
H 

japl icants are same Thus t:he instant applicants pray that they 

Lial be al 1c;ed to join tociether in a sinle application iflVO::incI 

jru e 4(5) (a) of CT (Procedure) Rules 1987 to minimise the number 

of 1t iqat on as well as the cost of the app 1 icat ion 

I j  

That the applicants as listed in the Annexure-A i. ist 

are presently cont I nuirici as casual workers and all of them were 

apointed in various dates on casual basis The applicants are at 

present dr'awinc their wages under departmental pay si ips, which 

wi 1. 1 show that they are casual workers of the Dept of ic 1 ecom-

muicat ion and hence the appi ic:ants pray for a direction to the 

respondents to produce all the relevant documents at the time of 

herInq of the case 

For better appreciation of the factual position the 

ap ilicants crave leave at the Hon 'hie Tribunal to annex a list 

cJhtaininq the service particulars as . They are still continuing 

in their respective posts as stated above 

444. 	That some of the similarly situated employees be longing 

to the posta:t Department had approached the Hon able Supreme Court 

fo' 	di rec::tior'i for regui. arisat ion, as has been prayed 	in the 

i application and the Hon 'b 1 e Supreme Court acting on their 

Writ Petition had issued certain directions in regard to rec1u' 

• l4risation as well as grant of temporary status to those casual 

labourers of the Department of Posts It is pertinent to mention 

here that cl aiming similar benefit a group of sicni larly situated 

enployees under the respondents i e of department of Telecom-

rnJn ication had also approached the Hon 'b 1 e Supreme Court for a 

similar direction by way of fil ing writ petition C) No 1280/89 

(Ran Gopal & OrsVs Union of India & Ors) along with several 

wnit petition i.e 1246/86, 1248/86 etc In the aforesaid writ 

W titions the Han 'h Ic Supreme Court was p leased to pass a similar 

drection to the respondents authority to prepare a scheme on a 

3 
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:tior)al basis for absorption the casual labourer's as tar as 

sibie, who have been working more than one year in their re-- 

ecti ye posts Pursuant to judcjment the Govt. of India, Ministry 

ommuri i cat ion, prepared a scheme in the name and style 	I 

Labure.rs (Grant of Temporary Status and Regul arisation)Scheme 

and the same was communicated vide letter No269-'i/89--STN 

datd 7.11.89.  In the scheme Certain benefits Qranted to the 

casa1 labourers such as conferment of temporary status, wacies 

nd, daily Rates with reference to minimum pay scale of regular 

officials including DA/HRA etc 

Copies of the (pex Court Judgment and the above 

H 

	

	 mentioned scheme is annexed herewith and marked 

as 8NNEXtJRE--1 .and2 

4 5j 	That as per the cnnexure-2 scheme as well as the direc- 

tkc - s issued by the Hon 'ble Supreme Court (Annexure--i ) in the 

f aSjes mentioned above, the applicants are entitled to the bene--
1i1i described in the scheme. The applicants are in possession 

dall  the qualifications mentioned in the said scheme as well 

¶5 in the aforesaid verdict of the Hon 'bie Supreme Court, 	and 

sped ficaily in the dates described in the Anne> re-A may be 

eereed to for the better appreciation of the factual positior 

That the respondents after issuance of the aforesaid 

ci issued further clarification from time to time of which 

er tion may be made of letter NcD269--4/93-arN--1I dated 171293 

which it was stipulated that the benefits oft he scheme should 

conferred to the casual labourers who were engaged during the 

e i fiod from 13.385 to 22.,6..88. 

The anniicants crave leaves of the Hon'ble Tribunal to 

Aduce the said order at the time of hearing of the case 

4 
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1 .71 	That on the other hand casual workers of the Deptt .of 

Pbs.s who were employed on 29 11.89 were el ic ib]. e to be conferred 

temporary status on satisfying other eligible conditions. The 

stipulated dated 29.11.69 has now further been extended up to 

:3. ),93  pursuant to a judgment of the Ernakul am Bench of the 

Hpn b I e Tribunal dcl i ye red on 13 3.95 in DA No.750/94. Pursuant 

tb the said judgment del i vered by the Ernakul am Bench Govt of 

I!hdja Ministry of Communication issued letter No.6652/92-SPD-I 

Jad 1 . ii .95 by which the benefits of conferr'inp temporary 

taus to the casual labourers have been extended up to the 

rec'uitees up to the 10.9.93. 

A copy of the aforesaid letter dated 1.11.95 as 

annexed herewi th and marked as ANNEXURE73. 

The applicants have not been able to get ho:ld of an  

.uthentic copy of the said letter and accordingly they pray for a 

i réct ion to produce an authenticated copy of the same at the 

time of hearing of the instant application. 

That the benefits of the aforesaid judgment 	and 

cnirtul ar of Govt .of India is required to be extended to the 

p1 lcants in the instant application more so when they are 

imi 1 any circumstance with that of the casual workers to whom 

J en I  ts have been cranted and presently working in the Deptt ,of 
Pos'ts. As stated above both the Deptts. are under the same Minis.... 

ri i e .. the M:in istry of Communication and the scheme were 

pursuant to the Supreme Court s Judgment as mentioned above. 

thre can not be any earthly reason as to why the applicants 
ha11 not be extended the same benefits as have been granted to 

th. casual labourers working in the tpt. of Posts. 

0 .9. 	That the applicants tate that the casual labourers 



Warking in the Deptt of Telecommunication are similarly situated 

ik 	that of the casual wor'kers working in the Deptt of Posts 

In l both the cases relevant schemes was prepared as per the 

rct ion of the Hon bi e Court. deli vered their judgment in re-

peLt of the casual workers in the Deptt of Tel ecommunic:ation 

fO1 owiricj the judgment dcli vered in respect of casual workers in 

he Deptt ..of Posts As stated earl icr both the Deptts.. are the 

Oil Zistry i.e. Ministry of Communication Therefore there is 

1pp ~ are nt discrimination in respect of both the sets of casual 

abiLurers though working under the same Ministry.. It is pertinent 

10 Imention here that the casual workers of the Dep tt of Posts on 

L taining the Temporary Status are granted much more benefited 

than the casual workers of the Deptt of Telecommunication Simi-- 

benefits are required to be extended to the casual workers of 

thi Depttof Telecommunication having regard to the facts both 

he Deptts are under the some ministry and the basic foundation 

of the scheme for both the Deptts are Supreme Court's Judgment 

'e1erred to above If the casual wor4::ers of the Deptt n -f Posts 

be cranted with the benefits as enumerated above based on 

i3ureme Court's verdict, there is no earthly reason as to why the 

:aival workers of the Deptt .,of Telecommunication should not be 

exendcd with the similar benefits 

That the applicants beg to state that in view of afore- 

saidsai 

 
scheme as wel 1 as the verdict of the Hon 'hi e Supreme Court, 

thy entitled to be regui arised more so when there is at present 

moe that 750 posts of DRM have been allotted to Assam Circle.. 

4.111 	
That the applicants beg to state that making a similar,  

payer a group of casual workers working under Assam Circle had 

aproached this I-ion 'hi e Tribunal by way of filing OA No.. 299/96 
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ah ci 302.i96 and this Hon 'b 1 e Tribunal p1 eased to al toW the afor'e-

S 4 1 C I appi icat ion on 13 B 97 by a common iucthment and order.  

A 	copy of the said order 	dated, 13897 is 

annexed herewith and marked as ANNEXLJF4E-4 

4L 1L 	Thatt he applicants state that it is settled position 

of law that when some principles have iid down in a given case 

tioe principles are requi red to be macic applicable to other 

sm ii ar l y  situated cases without requ:ir:inc them to approach the 

i1nhle Court again and again But in a nutshell case in spite of 

ipd4ment of Hon 'bie Ernakulam Eench dci ivered in respect of 

casal labourers of Dept t of Posts the Deptt of re i ecommun ica-' 

t!Oh under the same ministry has not yet extended the benefits to 

tielcasual labourers work inp under them 

415 	That the applicants beg to state that the action of the 

l
esoondents towards the non implernentat:ion of the case of the 

appicants are with some ulterior motive only to deprive the them 

froh their legitimate claim of r'eguiarisation The main crux of 

l e.r prayer was for regularisat ion and grant of temporary status 

for consideration of their cases against the 750 posts as 

en Ioned above but in reply, the respondents have not issued any 

I rd, z r as yet The respondents he inca a model employer aught to 

hav granted the benefit of temporary status as per the scheme 

Lii tout requi ring them to approach the doors of the Hon b 1 e 

Triuna1 again and again, more so when all the applicants fulfill 

the required qualification as per the said scheme, 

i4. 	That .. ....e applicants state that in a nutshell 

whOle grievances are that to extend the benefit of the aforesaid 

11chipme as well as similar treatment as has been granted to the 

7 
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asüal workers working under Deptt of Posts in regard to treat-" 

ng the c:ut of date of eriggement as has been modi fiéd from time 

o • time by issunq various orders, of which mention may be made 

of brder dated 1 9,99 by which the benefit of the scheme has been 

xtpnded to the recruitees up to 1998m 

A copy of the order dated 1 999 is annexed here-

wi th as 

i 	That the applicant begs to state that highlighting their 

çrivance, they had approached the Hon hie Tribunal by way of 

ng O( No 112, 131 289 192 of 98 praying for grant Of 

teporary status and requiarisat:ion. The Honbie Tribunal was 

pleased to dispose of the said OA along with other connected 

aters vide its order dated 31 899 with a direction to the 

eondents to consider their cases after due scrutinise of the 

qocttments 

A copy of the order dated 31 8.99 is annexed 

ner'ewi tn and rnareci as i4nnexure-o., 

i .j That the applicants beg to state that pursuant to the afore-
said  dated 31 J399, the hicher authorities of the respon-

derts have issued various orders to the Divisional authori ties 

fcr furnishing documents/certificates to ascertain the facts. To 

effect mention may be made of order dated 9.11.99 issued by 

the respondent No. 3 asking for documents and certificates. 

17 That the applicants beg to state that fter the judgment and 

DrJer dated 31.8.99 9  they have submitted representations mdi- 

ly highlighting their date of appointment as well as number' 

8 
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f !A)orklnq days etc in other divisions, the casual workers, who 

re also as:edt to appear in interview held by the respondent 

owever, the respondents have not yet held any interview in 

epect of the present app licants Euddeniy the respondent No 3 

ssued an identical orders dated 982øøø by which the represen-

ations f lied by the applicants have been disposed of 

A 	copy of one of such orders dated 	98$000 	is 

annexed herewith and marked as Anr,exures-70 

jIE That the applicants beg to state that barring the cases of 

present applicants, in all other cases interviews have been 

iejd for scrutinising the records but only the present applicants 

ae been debarred for the same The respondents have treated the 

rsent applicants differently violating Article 14 and 16 of the 

o9sti tut ion of mdi a all the other similarly placed employees 

Csuai workers) have been given chance to point out personally 

;h facts and figures pertaining to their service particulars but 

thil said opportunity has not been granted to the present appli'-

r.9ts Hene the either action on the of the respondents are 

i iteqal and violative of Article 14 and 16 of the constitution of 

f n di a 

49 	That the applicants beqs to state that in their cases 

the. Annexure-A certificates submitted by them as well as by the 

subordinate authorities of the respondents have not been exam-

inLd properiy. It is further stated that juniors to the appli-

cants even outsiders have been granted with temporary status but 

0.4y the applicants in whose case no personnel hearing i e 

ir terview was held, have been denied the said benefit of tempo-

ráry status as well as its subsequent ci ar_if icat ion issued from 

9 



IL 
0 

time to time The aforesaid disc:riminatorY action leads to is 
- 

 suánce of AnnexureY order dated 9 82000 and hence same is 

:tihie to he set aside and quashed only on the ground 
of same 

heiriq discrirninatO1Y in nature and further direction may isud 

for granting temporary satLIs to the applicants with all conse 

quent3. al  benefits 

420 	
That the applicants beg to states that the respondents 

hive not ci an fid the records before issuing by the impugned 

occer dated 982000 In fact the respondents have violated the 

d 
I 
 irection issued by the Hon able Tribunal in its judgment and 

o'der dated 31 	99 

421 	 That the applicants beg to stat that the respondent 

have violated the directions issued by the Hon hle Tribunal 
	In 

impiementinc the said judqrnent and order the respondents have 

held interviewS in other cases but same procedure has not been 

raintained in case of the present applicants which has resulted 

in issuance of the impugned order dated 9.8.2000.  

422 	
That the applicants begs tc: state that the respondents 

have not apply their mind properly in issuing the order dated 

8 2000 	
lthough the orders dated 9 8 2000 have been issued 

as speaking order but infact no definite ground has been defined 

in the said order. Only ground is regarding fulfil iment of 240 

days of work in a particular year, but taking into consideratioll 

the AnneXurf?—A certificates issued by the respondents only the 

fact will he c1ear.  

4 2% 	That the applicants b.
eg to state that they are still 

continuIng in their respective pests wi thut any terminatio1 On 

10 



thn other hand the respondents are now cranting the temporary 

sttus to the juniors of the app]icants even some of the out 

siders have also been grated with the benefits of the temporary 

status 

The applicants in view of the aforesaid facts and 

c: i Pcumstances have prayed for a direction to the respondents to 

produce all the relevant documents at the time of hearing of the 

rae 

That the applicants begs to state that the respondents 

are now granting the said benefits and filling up all most 750 

pots of DRM within a very short time without considering their 

The applicants are now in employments as casual workers 

but in view of the aforesaid order dated 14.70 their services 

ma' be discontinued without giving them any opportunity of hear-

in. in that view of the matter the applicants prays for an 

interim order directing the respondents not to disengage them 

from their present employments and not to fill up the posts of 

DRM till the disposal of the cased in case the interim order is 

not grants the applicants wi 11 suffer irreparable loos and in-

jury.  

5" GROUNDS FOR RELIEF WITH LEGAL PROVISION 

5.]t. 	For that the denial of benefit of the scheme to the 

caLsual labourers whom the applicants union represent in the 

in'tant case is prima-facie ii :Lecal and arbitrary and same are 

1 ihle to be set aside and quashed 

For that it is the settled law that when some princi-

piles have been laid down in a judgment extending certain 	hene- 

to a certain set of empioyees the said benefits are re--

qiired to be similarly situated employee without requi ring them 

11 
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to approach the court again and again. The Central (3ovt. should 

set an example of a model employer by extending the said benefit 

to the applicants. 

For that the discrimination meted out to the 	members 

of the appli(:ants in not extendinc the benefits of the scheme and 

ii not treating them at par with postal employees is violative of 

Articles 14 and 16 of the Constitution of India. 

5.4. 	For that the respondents could not have deprived of the 

b e n e f i t s of the aforesaid scheme which has been applicable to 

their,  fellow employees which is also violative of Article 14 and 

16 of the Constitution of India. 

5.5. For that the respondents have acted illegally in issuing 

that impugned Annexure-7 order dated 9.8. 2000 without examining 

the relevant documents submitted by the applicants as well as the 

authroities of their respondents. And hence the impugned Annex' 

tire-7 order dated 9,8.2000 is liable to be set aside arid 

quashed 

F o r that as per' the order dated 1.9.99 the cases of the 

applicants are required to be considered under the scheme of 1989 

and since the applicant have completed 240 days of continuous 

service in a year, respondents are duty bound to grant temporary 

status as per the scheme, more so when the other' similarly ci tu-

ated employees like that of the applicants have been granted with 

the said benefit. 

5.7. For that the recponc:lerits have violative the judgment and 

order dated 31.8.99 passed by this Honble Tribunal in the call - 

 ing for' the applicants for' interview and by issuing the impugned 

order dated 9.8,2000 without c:onsul t incj the records. On that 

score alone the impugned order,  dated 9.82000 is liable to be 

12 



sit aside and quashed 

58 	For that in any view of the matter the action/:i.naction 

of the respondents are not sustainable in the eye of law and 

I iJ able to he set aside and quashecL 

H 	The appi :icants crave leave of the Hon b 1 e Tribunal to 

advance more cirounds at the time of hear'ing of the case 

6 DETAI LS OF REMEDIES EXHAUSTED 

That the applicants declare that they have exhausted 

all the remedies available to them and there is no alternative 

r?medi es avail ab ic to them 

. MATTERS NOT PREVIOUSLY F I LED OR PE:ND i MG I N ANY OTHER COURT 

The applicants further declare that he has not filed 

	

previousiy any application, writ petition or suit regarding the 	-' 

çrievances in respect of which this application is made before 

Any other court or any other Bench of the Tribunal or any other 

uthori ty nor any such application •, writ petit ion or suit is 

jending before any of them It is further stated that since the 

espondents have not yet issued any impugned order, and due to 

paucity of time and havinci regard to the urgency in the matter 

he applicants even have not fiLe any representation however, 

they have made several verbal representations 

Under the facts and c: i rc:umstanc:es stated above the 

pplicants most respectfully prayed that the instant aplication 

be admitted records be called for and after hearing the parties 

'on the cause or causes that may be shown and on perusal of the 

Pecords he grant the following reliefs to the appl icants 

13 
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Of To m et aside and quashed Annexure-7 order dated 9.8.2000 in 

~'~ espect of all the applicants. 

To direc:t the respondents to extend the benefits of the 

s a i d scheme to the members of the applicants and to reqularised 

lthir services 

To direct the respondents not to fill up any vacant 

p}ts of Daily Rated mazdoors without first considerinq the case 

of the applicants. 

84. 	Cost of the applicants. 

OJ5. 	Any other relief/reliefs to which the applicants are 

et it led to under the facts and circumstances of the case and 

delemed fit and proper. 

INTERIM ORDER PRAYED FOR 

Pendinc disosai of this application the applicants 

p'ay for an interim order di rectinq the respondents not to fill 

any vacant posts of Daily Rated Mazdoors without first consid- 

ePinq the case of the applicants. The applicants further prays 

r an interim order direct ion the respondents not to disturb 

eir services and to alLow them to continue in their respective 

te durinq the pendency of the case. 

1 	 .... 

i ..p.o. N, 

Date 

Payable at 	 (uwahati. 

2. 	1C ENCLPsURr.  

As stated in the INDEX. 
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II 

V E R I F I C t I I 0 N 

I, Shri Jay Narayan 	s/c Late Shalbal Mishra, aged 

out 52 years, Circle Seretary AITEU, do hereby verify and state 

iat the statements made in paragraphs 

are true to my knowledge and those made in para-" 

Haphs are true to my 

.gal advice and I have not suppressed any material facts.. I am 

LLso duly authorised by the other applicants to sign this verifi- 

tion on their behal'f.  

And I sign this verification on this the 2Bth day of 

?ptember.2000. 

LAI 

t 

1) 	 ( Cc 

C") 

T- 11 

v l  
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/39 

OF CASUAL 	
THus ARE NOT OUNu 24o DAYS IN 

AND SPEAKING ORDER HAS 

 Pradip Sahu OiI/y 	
S/a Sdkar Shu 	 SOOT moran,  Hemanta Kr, 5inghoi4' S/u 

Kbieej 	Singh  Mafjj Rahman 	 5/0 Lot. Yueur  Gautam Kr, mishra,1,14. s, 0
J.N,Mjshrs  Dimanlj, Mahaba o/)i//qg5/ Baau Mahatø  8irendra Kr. Sinyho,,,.,510 KUaSWar Sing?,

Rejeg, Oa 	
Ohru 	L3a  Sallndra (Jas 	

Nil 	
R 

A. Nirup 0mb 	
Narm 	Limb 	 N 	N 

Raju 0mb 	 N 
 Bakuj. 0mb Subocgh Sarkar 	('Ilf.g/ 	N 
 rUlChSfld Sarkar 	N Prabin Changm3jc,1,/,9,c 	

• Premadh5r Changmaj 	N Jadav Chnagmaj vi',pc N 
 Pune,r Changmaj 	N Pabtra Gogoj 	'/,1p-/,• 	

Lova,ar Gogoj 	 N l S aDilwarRahman 

1, Njhj Kanta jutt , C/If/S/0 
Nirjen Dutta  2. Nareguar Gofl 	 SOOT Dibrugar cjhja c4I3i4; 	"  

3. Sures Sahu 	
Late, Julesuar GOndhjg 	 N 

Raghufl 	SAhU 	 N 4 ..Dignta Konij 	ç./l/i/. 	N  
S 	 Gup 	konuar 	 N 	 • Nagen. Oa 	 N 

 Late Nbj nma Da 	 N Pares?, 

	

%jj 	
" Late Hareji Kaljt 	 N 52mcr Malakar 	C'i/3i/ 	

Upendra flsIlakar 	 N . 
Aj.tt Chakraborty O/7c' 	

Pr8mo-d--e Chakraborty 

1. Balbehacjur 	
Padambahudar Ch.trj 	50 T T*n.i.j'.. 

1. L0pa1 L3aru 	
.2S'7/)2 3/0 Late Ohanj.cam Barus SOOT 

1. 

2, 1tu flajkanuar c'9/3'/',' S/u agat RaBkoaz. 	SUE Oineat Oe}a   4. Rabjnj 	 5/0 Sukhram Uoka 	 N 0a 
S. Marion 	 jj /J94 	S/C Bjranar, 	 N 	 N • 	

c/)Zc7/e 	-. Narendr2 C?. Dec. 	
: • 	 1. Mis8 Sefia Eegu1nc14 

2, Mukut Gogoj 	 /)z/?c U/C Late Abdul Rahjd 	AE CARRIER S/O Mukhsuar Li0901 	 W • 	

-. 
Sant Kumsi' 

5/0 Biauanath flahato 	SDE PRX 
Uibrugarh, 
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E X LiRE-" 1 

Aorpt ion of Casual Labours 

SurefflE? 
Court directive Department of Telecom take bad:: all 

Cual MadoOrS who have been disengaged after 303.85 

In the Supreme Court of Indi a 
Civil Orqinai Jurisdictio1i 

Writ Peti tibn (C) No 1280 of 1989 

Rcn Gopal & ors 	
Pet.itiOnerS 

-versus'-' 

ion of mdi a & ors 
	...... 	Respondents.  

H 	 With 

1 1[it Petition Nos 1246 1248 of 1986 176 	177 and 1248 of 1988 

nt Sinçjh & ors etch etc 	0• 	 o o PetitonerS. 

-versus'-" 

nion of India & ors 	 0 	 Respondent5. 

We have heard counsel for the petitioflerso Though a 
ounter affidavit has been filed no one turns up for the Union of 
ndia even when we have waited for more then 10 minutes for 
ppearanCe of counsel for the Union of mdi a 

The principal allegation in these petitions under Art 
2 of the Constitution on behalf of the petit:iOflers is that they 
are working under the Tel ecom Department of the Union of mdi a as 
Casual Labourers and one of them was in employment 'for more then 
four years while the others have ser'ved foe two or three 

'years Instead of regularisillg them in employment their servicC5 
have been terminated on 30 th September 1988. It is contended 
that the principle of the decision of this Court in Daily Rated 

Casual Labour Vs0 Union of India & or's0 1988 (1) Section (122) 
squarely applies to the petitioner though that was rendered in 
case of Casual Employees of Posts and 1 eI.egraphs Departmento It 
is also contended by the counsel that the decision rendered in 
that c::ase also relates to the Telecom Department as earlier Posts 
and Telegraphs Department was covering both sections and now 
Tel ecom has hec:ome a separate c:tepartment We find from paragraph 
4 of the reported decision that communication issued to General 
Managers Telecom have been referred to which support the stand of 

the peti tionerso 
By the said Judgment this Court said 

We direct the respondents to prepare a scheme on a 
rational basis for absorbing as far possible the casual labourers 
who have been continuously work ing for more than one year in the 

17 



poi5ts and Teleqraphs Departmentt 

We find the though in paragraph 3 of the writ petition 
it has been asserted by the petitioners that they h a v e been 

-- more than one year, the c:ounter affidavit does not dis"-
pute that peti tion No distinction can be drawn between t h e 
petitioners as a class of emp]. oyees and those who were before 
this court in the reported decision On pr'incipi es, therefore the 
betiefits of the decision must be taken to apply to the petition 
e rs. We accordingly direct that the respondntsshaUpjare a 
scheme on a rational basis absorbinc as far as practical who have 
c n1nL1(s iA;r'kCd for more Vianorr ir4 -e- eecoml) e pt t 

months from ncn,. After the 
scheme is formulated on a rational basis, the claim of the peti-
i; loners in terms of the scheme should be worked out The writ 
petitions are also disposed of accordingly. there will be no 
order as to costs on account of the facts that t h e respondents 
counsel has not chosen to appear and contact at the time of 
hearing though they have filed a counter affidavit 

Sd / 	 Sd/- 

( Ranqanath Nishra) J. 	 ( Kulceep Singh) J.  

New Delhi 

:Ap7.i1 17, 1993. 

18 



4A 

ANNE X1iRE"2 

CIRCULAR NO 1 
GOVERNMENT OF INDiA 

DEPARTMENT OF TEL ECOMMUN I CAT I ONS 

STN SECTION 

Na. 269-1/89-STN 	 =7.11.81`~ 

To 
The Chief General Manacjers Telecom Circles 
M;.H. I New Delhi/Dombay v  Metro Dist.Madras/ 
Cal cut t a 
Heads of all other Administrative Units. 

Subject : Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme. 

Subsequent to the issue of instruction regarding regu' 
larisation of casual labourers vide this office letter No.29-
29/87-SIC dated 18.11.83 a scheme for conferring temporary status 
on casual labourers who are currently employed and have rendered 
a continuous service of at least one year has been approved by 
the Telecom Commission. Details of the scheme are furnished in 
the Annexure 

:2. 	 Immedi ate. ac:tiors may kindly be taken to confer tempo- 
rary status on all eligible casual labourers in accordance with 
the above scheme. 

in this connection 	your kind attention is invited to 
letter No.270-/84--STN dated 30.5.85 wherein instructions were 
issued to stop fresh recrul tment and employment of casual 1 abour-
ers for any type of work in Telecom Circles/Districts. Casual 
labourers could be engaced after 30.3.85 in projects and Electri-
fication circles only for specific works and on completion of the 
work the casual labourers so engaged were requi red to be re-
trenched.. These instructions were reiterated in 0.0 letters 
No.270-6/54-SIN dated 22.4.87 and 22.5.87 from member(pors.and 
Secretary of the Telecom Department) respectively. According to 
the instructions subsequently issued vide this office letter 
No.270-6/84-STN dated 22.6.83 fresh specific periods in Projects 
and Electrification Circles also should not be resorted to. 

3.2. 	In view of the above instructions normally no casual 
labourers engaged after 30.3.85 would be available for considera-
tion for conferring temporary status. In the unlikely event of 
there being any case of casual labourers engaged after 30.3.55 
requiring consideration for conferment of temporary status. Such 
cases should be referred to the Telecom Commission with relevant 
details and particulars regarding the ac:tion taken aainst the 
off ic:er under whose authorisation/approval the irregular engage-
ment/non retrenchment was r'esorted to.. 

3.3.. 	Na Ca:.uai Labourer who has been recrui ted after 30.3.85 
should be granted temporary status without spec:ific approval from 
this office. 

The scheme finalised in the Annexure has the concur-

rence of Member (Finance) of the Telecom Commission vide Na 

Posted 	
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SMF/78/98 dated 27939 

5 	 Necessary inst.ruct:ions for Expeditious implementation 
of the scheme may kindly be issued and payment for arrears of 
wacjes reiatinc to the period from 110E9 a"ranc.ed before 
31 12.B9 

sd/ 

ASS]: SlANT DIRECT OR GENERAL (SIN) 

Copy to, 

P S to MD S (C 

P.S. to Chairman Commission. 

Member (5) / Adviser (HRD) GM (IA) for irrformatjon,. 
MCG/SEA/TE •II/IPS/Admn I/CSE/PAT/SpI3-I/SR Secs, 

All recoqnised Unions/AsscDcjajors/FederjOris 

sd/= 

ASSISTANT DIRECTOR GENERAL (SIN) 

Auested 

Advocie, 	
20 



ANNE: X URE 

CASUAL LADOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATICJN) 
sCHEME 

1 	 This scheme shall he called Casuai Labourers( Grant of 
Temporary Status and Reqularisation ) Scheme of Department of 
TèiCcommunicatiC)n 19€39 

This scheme w:i ii come in force tAfl th effect from 

onwards 

This scheme is applicable to the casual 1 ahour'ers 
employed by the Depart ment of ielecommunicatiofls. 

The provisions in the scheme would be as under.  

A) 	Vacancies in the Qraup 0 cadres in various offices of the 
Department of Telecommunications would he exclusively filled by 
requiarsaton of casual labourers and no outsiders would be 
appointed to the cadre except in the c::ase of appointment on 
compassionate grounds, till the absorption of all existing casual 
labourers fuifi 11 irig the ci iqibi lity qualification prescribed in 
the reT evant Recrui tment Rules However regul ar Group 1) staff 
rendered surplus for any reason will have prior claim for absorp" 
tion against the existing/future vacancies In the case of ill it-
erate casual iabourers,the regularisation will be considered only 
against those posts in respect of which illiteracy will not be an 
impediment in the per'formance of dutiesThey would be allowed age 
relaxation equivalent to the period for which they had worked 
ontinuously as actual labour for the purpose of the age ]. irnit 
prescribed for appointment to the group D cadre, if requircidOut 
icie recruitment for filling up the vacancies in Sr.. D wi 11 he 

permitted only under the condition when eligible casual labourers 
are NOT available.. 

13) 	Till recjular Group 0 vacancies are available to absorb all 
the c:asuai labourers to whom this scheme is applicable, the 
casual labourers would he conferred a Temporary Status as per 
the details given below.. 

i ) 	Temporary status would he c::onferred on all the casual 1 a- 
bourers currently employed and who have rendered a continuous 
service at least one year, out of which they must have been 
enqaçjed on work for a period of 240 days (206 days in case of 
offices observing five day week).. Such casual labourers will be 
designated as Temporary Mazdoor.. 

ii) Such conferment of temporary status would he without re' 
ference to the creation / availability of regular Gr, D posts.. 

ii) Conferment of temporary status on a casual labourers would 
not involve any change in his duties and responsibil:ities. The 
engagement will be on daily rates of pay on a need basis.. He may 
be deployed any where with in the recrui tment unit/tern tonal 
circles on the basis of avai iab:i 1 :i ty of work 

iv) Such casual labourers who acquire temporary status wi]. 1 not, 
however be brought on to the permanent establishment unless they 
are selected through regular selection process for Sr.. posts.. 

Attested 

4dvOCtS* 



6 	Temporary status would entitle the casual labourers to the 
fj). lowing benefits 

i $ 	4aqes at daily rates with reference to the minimum of the 

py scale of regular Gr,D off ic:ials including DA,HRA, and CCA 

ii) Benefits in respect of increments in pay scale will be 
aJmissible for every one year of service subject to performance 
of duty for at least 240 days (206 days in administrative offices 
tpserving 5 days week) in the year. 

i I ) Leave entit ement will be on a pro-rata basis one day for 
.eery 10 days of woekCasual leave or any other leave will not he 
admissible ., They will also he allowed to carry forward the leave 
at their credit on their requ:tarisation They wi 1:1 not be enti 
tled to the benefit of encasement of leave on termination of 
services for any reason or their quitting service 

rv  ) Count ing of 30 % of service renc:iered under lemporary Status 
for the purpose of retirement benefit after their reqularisation 

4) 	After render.inct three years continuous service on attainment 
of temporary status, the casual labourers would be treated at par 
wi th the regul ar Or. D emp loyces for the purpose of contribution 
to Genera]. Provident Fund and would also further be eligible for 
he grant of Festival Advance/ food advance on the same condition 

As are applicable to temporary Gr.D employees, provided they 
-furnish two sureti es from permanent Govt servants of this De 
partment 

i ) lJnti I they are regu:t arised they will he enti tied to Produc-
iv i ty linked bonus only at rates as applicable to casual 1 abour 

7. 	No benefits other than the specified above will be 
dmissib 1 e to casual labourers with temporary status 

Despite conferment of temporary status, the offices of a 
casual :1 abour may be dispensed within accordance with the rd e-
Aiant prc:v :1. sions c: .... the industrial Disputes Act 1947 on the ground 
bf avai 1 ability of iiorf< A casual labourer with temporary status 
an quite service by giving one months notice. 

If a labourer with temporary status commits a miscon--
duct and the same is prc:ved in an enquiry after p i vincJ him reaso-
nabl e opportunity, his services will be dispensed with They will 
ot be entitled to the benefit of encasement of leave on termina-

Itic)n of services. 

The Department of Tel ecommun icat ic:ns will have the 
power to make amendments in the scheme and/or to issue 	instruc 

tions in details within the framing of the scheme. 

ttestc' 
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ANEXUE-.. 3. 
EXTRACT. 

ABUAL LABOURERS (GRAN1 OF TEMPORARY STA 1 US AND RESLJLARI SAT I ON 
3CIEME. 

O66r52/92-SP/I 	 dated 11195 

I am directed to refer to the scheme on the above 
u issued by this oi:fice  vide letter No 4595/E37 SPB-I dated 
1214.91 and 6-9/91SPE4H1 dated 30.11.92 as per which full time 
:aLal labourers who were in employment as on 29.1109 were 
ei.Qibie to be conferred "temporary status" on satisfying other 
eliQibility conditions. 

The question of extending the benefit of the 
scheme to those full time CSL .1 1 &DCDLtr'ers who were enqaec:l 
/  after 291189 has been considered in the office in 

1 iht of the judgement of the CAT Earn aku .1 am E'ench delivered 
loni 13,395 in O.A. No 750/94 

It has been derided the full time casual labourers 
IrpHruitcrI after 29.11 99 and L1O to 109,93 may also he considered 
fcr the qrant of benefit under the scheme 

This issue with the approval of 1.8 and F.A.vide 
No 2423/95 dated 9.10.95. 



ANNEXURE-4 

CENTRAL ADN IN I SrRAT I VE IR I BUNAL 
GLIWAI-IAT I BENCH 

Oriçina1 Application 114 

and 

-` f-12  
Date of order : This the 13th day of Auqust, 1997, 

Justice Shri DJ\J,Baruah, Vice-Chal rrnan 

OA,No299 of 1996 

All Indi a Telecom Emp loyes Union 

Line Staff and GroupD, 

Assam Circle (3ui'iahati & Others, 	
ppi icants. 

Versus 

Union of Incha & Ors, 	 .,,,,, Respondents, 

O.A. No,302 of 1996, 

All India Telecom Employep Union, 

Line Staff and Group-I) 

Assam Circle, Gut,ahati & Others, 	,,,,,, Applican, 

- Versus - 

Union of India & Ors. 	 Respondents, 

Advocate for the app.l.i,can-j B.K. Sharma 

Shri S. Sharma 

advocate for the responcjeii ts 	Shri A .K Chaudhury 

Addi ,C,G,S,r, 

ORDER 

IARUAH J. (V C,) 

Both the applications involve common question of law 

And similar facts. In both the applications the applicants have 

Wes 
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I 
A 1 . 

rayed for a direction to the respondents to give them certain 

herefits which are being given to their counter parts working in 

he Postal Departments The facts of the cases are 

14I 	 No.302/96 has been filed by All India Telecom 

mpioyees Union, Line Staff and t3roup-D, Assam Circle, Guwahati 

represented by the Secretary Shri JNMishra and also by Shri 

Upen Pradhan , 
a casual labourer in the office of the I)iviiana. 

En,ineer, Guwahati In O.A. 299/96 1  the case has been filed by 

the same Union and the applicant No2 is also a casual iabourer. 

Th applicant No..i in D.A.No299/96 represents the interest of 

casual labourers referred to Annexure-A to the Original 

Apblication and the applicant No2 is one of the labourers in 

rexure-A Their grievances are 

They are working as casual labourers in the Department 

~ J Telecom under Ministry of Communication. They are similarly 

'siituated with the casual labourers working in the Department of 

Pcstai Department under the same Ministry. Similarly the members 

of the applicant No 1 are also c::asuai 1 ahourars working in the 

tlecom Department. They are also similarly situated with their 

counter' parts in the Postal Departirient.lhey are working as casual 

lbourers. However the benefits which had been extended to the 

csual 1 abourers working in the Postal Department under the 

Mlnistry of Communications have not been given to the casual 

labourers of the applicants Unions. The applicants state that 

pursuant to the judgment of the Apex Court in daily rated casual 

labourers emp loyerJ under Postal Department vs Union of mdi a 

Ors, reported in (1958) in sec122 the Apex Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were continuously working in the department for 

more than one year for giving certain benefits. Accordingly a 

tcheme was prepared by the Department of Posts granting benefit 
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tp the casual labourers who had rendered 243 days of service in e 

yea'. Thereafter many wr:it pet;i tions had been filed by the casual 

1 hurers working iinde r the department of Ic :t ec mmun icat ion 

bfre the Apex Court prayinc.i for direct inc 1' to give similar 

hnfits to them as was extended to the casual labourers of 

D.p4rtmerit of Posts. Those cases were disposed of in similar 

terns as in the judgment of Daily Rated Casual Labourers(Supra) 

Te Apex Court after considering the entire matter directed the 

Dprtment to give the similar benefit to the casual labourers 

wr ing under the Tel ecom Department in similar manner. Pursuant 

tb ythe said judgment the Ministry of Communication prepared a 

sheme known as uCasual Labourers (Orant of Temporary Status and 

rgularisation)Scheme on 7.11,09. Under the said scheme certain 

bnefi t had been granted to the casual labourers such as confer-

mnt of temporary Status, Wages and Daily Rates with reference to 

the minimum of the pay scale etc. Thereafter, by a Letter dated 

17..93 certain clarification was issued in respect of the scheme 

irf ajhich it had been stipulated that the benefits of the scheme 

siiotld he confined to the casual labourers engaged during the 

prid from 31.3 1985 to 22.6.1988. On the other hand the casual 

ihcurers worked in the Department of Posts as on $1 ii. 1989 were 

e içiible for temporary Status. The time fixeh as 21.11.1989 had 

beer further extended pursuant to a judgment of the Ernakul am 

8nch of the Tribunal dated 13.3.1995 passed in O.A.No,750/94 

Prsuant to that judgment, the Govt.of India issued a letter 

dted 1.11.95 confer'rinq the benefit of Temporary Statt..ts to the  

csLal labourers. The present applicants being employees under 

the Jelecom Department under the Ministry of Communication also 

ut1qed before the concer'necl authori ties that they should also he 

giveh same benefit. In this connection the c:asual employees 

stbri tted a representation dated 29. 12. 1995 before the Chairman 

H 
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T 1 ecom Commission, New Delhi but to the knowledge of the app 1 i' 

cant the said representation has not been disposed of. Hence the 

prsent application 

3. 	O.A.299/96 is also of similar facts. The grievances of 

tho applicants are also same. 

4..; 	Heard both sides, 	Mr.B.K.Shar'ma, 	learneci 	t,.ounsei,, 

appearinq on behalf of the applicants in both the cases submits 

that the Apex Court havinct been c1ranted the t:enef it of temporary 

status and regul arisat ion to the c asual I abourers should also be 

made available to the casual labourers working under Tel ec:om 

Départment under the same Mm 1st ry. Mr Sharma further SLbrn1 ts 

that the action in not giving the benefits to the applicants is 

ur'fai r and unreasonable. Mr A K Choudhury learned Add 1. C B S.(.-' 

fcr respondents does not dispute the submission of Mr..Sharma. He 

submits that the entire matter relating to the regularisation of 

casual labourers are being discussed in the .c. M level at New 

Dlhi however, no discisian has yet been taken. In view of the 

abc)ve , I am of the opinion that the present applicants who are 

s'miiarly situated are also entitled to get the benefit of the 

s:heme of casual labourers (grant of temporary Status and Reciu --

larisat ion) prepared by the Department of Ic 1 ecom. Therefore, I 

diirect the respondents to give the similar benefit as has been 

extended to the casual labourers working under the Department of 

plosts as per Annexure "3(in O,A,302/96) and Annexure4 (in 

O,A .No.299/96) to the appi icants respectively and this must be 

one as early as possible and at any rate within a period of 3 

ronths from the date of recelpt copy of this order. 

However,considering the entire facts and circumstances 

o f the case I make no order as to costs. 

Sd!- Vice Chairman. 

pup 	
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ANNE XURE .5 

No 269- 13/99-STNI I 
Government of India 

Department of Fe I ecomrnunicat ions 
Sanchar Bhawan 
STN--II Section 

New Delhi 

TO 

(Dated 1 .9 99 

All Chief General Managers re:Lec::om Circles, 
All Chief General Managers Telephones District, 
All Heads of other Administrative Offices 
All the IFAs in Telecom. Circles/Districts and 
other Administrative Units. 

Regul risation/grant of temporary status to Casual 
Labourers rectard inc'. 

I am directed to refer to letter No.2694/9361N .... II datCd 

i, .2,99 circulated with letter No '.269*13/99- SFN- I I dated 12.2.99 

cih the subject mentioned above. 

In the above referred letter this office has conveyed appro 
vial on the two items, one is grant of temorar status to the 

Casual Laboureiseligible as 	 and anothert on requlan

ation 0 	
asuabourers with temporary status who are eligible 

as on 31.3.97'. Some doubts have been raised regarding date of 
gffect of these decision. It is therefore clarified that in case 
of grant of temporary status to the Casua:1 Labourers , the order 
dated 12.2.99 will be effected w'. e .f'. the date of issue of this 
drder and in case of regularisation to the temporary status 
Hazdoors eligible as on 31,3.97 9  this order will he effected 

is,e,f, 1.4.97. 

Yours faithfully 

(HARDAS SINGH) 
ASSI STANT 1)1 RECTOR 3ENERAL (EiTN) 

All recognised Unions/Fedaratb0n550ati015 

(HARDAS SINGH) 
ASS I STANT I) i RECTOR GENERAL SIN) 

IF 
Ltt 
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I N THE CENTRAL ADMINISTRATIvE: TRIBUNAL 
GUWAHA ,t I BENCH 

Oriqinal Application No. 107 of 
Date of decision 	This th 	st day of Auust99 

The Hon ble Justice D,N.Baruah,ViceCha1T'ma 1 . 

The Honble Mr.B.L.Sanglyine, Administrative Member. 

1 .J O.A. No. 107/1998 

	

lshri Subal Nath and 27 others. 	....... .. Applicants. 
By Advocate Mr. 3 L Sarkar and Mr. M.Chanda 

- versus - 

	

The Union of [nd i a and others 	.... Respondents. 

By Advocate Mr. B.C. Pathak, Addi . C.EJ,S.C. 

2.: (:).A. No, 112/1998 
All India Telecom Employees Union, 
Line Staff and Group.....D and another..... Applicants. 
By Advocates Mr. B..K Sharma and Mr S ,Sarma. 

-- versus 
Union of mdi a and others ...". Respondents. 
By Advocate Mr.Mr.A.Deb Roy, Sr. C.G,S.C. 

3; O.No. 114/1998 .A  
All Ind:i.a Telecom Employees Union 
Line Staff and GrCDLtp-D and another. 	. 	Appi ic:ants. 

By Advocates Mr. B.K. Sharma and Mr. S,Sarma. 
* versus - 

The Union of India and others ..... Respondents. 
By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

O,A,No,11E3/199E) 
Shri Bhuban Kalita and 4 others. 	.......Applicants. 

By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms N. B. Goswacn I 

- versus 
The Union of India and others. 	......Respondents. 

By Advocate Mr,A..Deb Roy, Sr. C,G,S,C. 

C:' ..A.No 120/1998 
Shri Kamala Kanta Das and 6 others ...... Applicant. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
an ci Ms N. B. bo swam i 

versus - 

	

The union of India and Others 	. Respondents. 

By Advocate Mr.B.C. Pathak, Addl,C.G.S , C. 

. O.A.No.131/l998  
All :I:nclia Telecom Employees Union and another ... APP1ic:t5. 
By Advocates Mr,B,K.Sharma, Mr,S,Sarma and Mr,U.K.Nair. 

* versus ..... 
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The union of :i:ndia and others0 	0 0 0 0 Respondentso 

By Advocate Mr0 B.C. Patha, Add! 000G06000 

7 O0A0No5i., 
All rndia Teiecr'm EmployPPS Union 
Line Staff and Group-I) anc:I 6 others0 	0 - 0 App! ic.ants0 

By Advocates Mr0}30K0Sharma, Mr0S0Sarma and 
Mr.U0K0Nair0 

versus - 
The Union of J rid i a and others 0 0 0 Respondents 

By Advocate Mr0A0Deb Roy, Sr. C00.S.00 

L 00A002.1360998  
All India Telecom Employees Union, 
Line Staff and Group .... D and 6 others0 	0 0 0 0 App :t, icants. 
By Advocates Mr0B0K0Sharma, Mr.S0Sarrna and Mr01J.K0Nairo 

versuS -. 
The Union of India and others0 0 0 0 0 0 0 0 Respondefltso 

By Advocate Mr0A.Deh Roy, Sr0C0G0S0Co 

O0A.No014i/1993 
All India Telecom Employees Union, 
Line Staff and Group-I) and another 000000 ApplicantS. 

By Advocates Mr 0 130K. Sharma Mr 060 Sarma 

and Mr 0 U :: .N a i r. 
VCrSL(s - 

The Union of mdi a and others 	0 0 0 0 0 RespondentS 0 

By Advocate Mr0A0Deb Roy, Sr0C0G0S.Co 

0 OOAO No0 142/1998 
All mdi a ic iccom Employees Union, 
Civi :i. Wino Branch0 0 	

000000000 Applicants 

By Advocate Mr0B0Maiakar 
versus - 

others0 	00 0 0 0 0 RespondentS. The Union of India and  
By Advocate Mr0B0C0 Patha::, Add!. C,G0600 

1 	O0A No 0 i45/19913 
Shri Dhani Ram Deka and 10 others0 	.0000 ApplicantS 

By Advocate Mr0I0Hut%sain. 
- versus -. 

Th€rUnion of India and others0 	 .0000 Respondents. 

By Advocate Mr.A,Deb Roy, Sr. C.G0S0C0 

12.. 

 

00A..No.. 192/1998 
All India Telecom Employees Union, 
Line Staff and Group ....D and another 	oo.o PppiicafltS 

By Advocates Mr.80K0 Sharma, Mr..S.Sarffla 
and Mr0U0K0I\air.. 

The Union of India and others0 0000 0 RspondCfltS 

By Advocate Mr.A..Deh Roy, Sr0C0G.SoCo 
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13. 	O.No. 223/1998 
All 	India 	1 	lecom Employees Union, 
Line Staff and (3raup-D and another .... 	Applicants 
By advocates Mr. 	B.K.Sharma and Mr.S.Sarmna. 

versus - 

The Union of 	India and others Respondents. 
By Advocate Mr.A.Deh Roy, 	Sr.C.G.S.C. 

I 	1 	S!J3 
All 	India Telecom Employees Union, 
Line Staff and 6roup-D and another Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma 
MrJ.K.nair and Mr.D.F(.Sharma 

versus - 

The Union of India and others Respondents. 
By Advocate MrB.C.Pathak,Addl Sr.C.G.S.0 

1 	O.A.No.293/1998 
All India Telecom Employees (.inion 
Line Staff and Group-i) and another 	Applicants 
By advocates Mr. E.K. Sharma and Mr.S.Sarma, 
and Mr.D.K.Sharma 

versus - 
The Union of India and others 	Respondents. 
By Advocate Mr.Ei.C.Pathak,Addl Sr.C.0 S.C. 

ORDER 

RUAH J (V C.) 
All the above applicants involve common question of law 

ad similar facts. Therefore, we propose to dispose of all the 

above appi icatic:ns by a cornmc:n order. 

The All mdi a Telecom Employees Union is a recoçnised 

upon of the Telecommunication Department. This union takes up 

the cause of the members of the said union. Some of the app ii--

cnts were submitted by the saic:t uniOn, namely the Line Staff and 

Goup-D employees and some other applicantion were filed by the 

I csual employees mdi vidual. ly . Those applications were filed as 

the casual employees engaged in the Telecommunication Department 

came to know that the ser'v ices of the casual Mazdoors under the 

rspondents were likely to be terminated with effect from 

1 .>. 1998. The applicants in these applications, pray that the 

respondents be directed not to implement the decision of termi-

nat ing the services of the casual Mazdoors . but to grant them 
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imi lar 	benefits as had been granted to the employees under 	the 

department 	of Posts and to extend the benefits of the 	scheme, 

namely casual Labourers (Grnt of Temporary Status and Regularisa- 

ion) Scheme of 7.11.1998,  to the casual tlazdoors 	conceerned 

QLs 	however, in O.A.No269/1998 there is no prayer against 

the order of termination in O.A.No 141/1998, the prayer is 

qainst the canc€.l 1 atian of the temporary status earl icr granted 

o the applicants havincf considered their length of services and 

i*iey being fully covered by the scheme 	ccordinc to the appi i- 

c:ants of this O 	the c::ancel I ation was made without giving any 

notice to them in compl ete violation of the principles of natural 

jLstice and the rules holding the field 

The app ..icants state that the casual Mazd000rs have 

been continuing their service in different office in the Depart 

nierit of Telecommunication under Assarn Circle and N.E. Circle The 

Gvt tf India, Ministry of Communication made a scheme known as 

Casua:l Labourers (Grant of Temporary Status and Regularisat ion) 

Btheme This scheme was communicated by letter No269-10/89-STN 

d.teci 7/11/89 and it came in to operation with effect from 1989 

Crtain casual employees had been given the benefits under the 

thid scheme, such as conferment of temporary status, wages and 

da:ily wacFes with reference to the minimum pay scale of regular,  

f$'oup-D employees including D. and HR(> Later on, by letter 

dted 17121993 the Government of India clar'ified that the 

h:nefits of the scheme should be confined to the casual employees 

wbo were engaged during the period from 31 1985 to 226. 19G8 
1. 

Hibwever, in the Department of Posts, those casual labourers who 

were engaged as on 2911.89 were granted the benefits of tempo.... 

rry status on satisfying the eligibility criteria The benefits 

wre further extended to the casual labourers of the Department 

o Posts as on 109,93 pursuant to the ,judgement of the Ernakulam 

Attlt, ted  
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Eeh.ch of the Tribunal passed on 133 :1995 in 0 A. No.750/ 1994 

Th present applicants c:laim that the benefits extended to the 

caLtal employees working under the Department of Posts are liable 

tOL be extended to the 
casual employees working in the Telecom 

Department in view, 
 of the fact that they are similarly situated 

As nothing was done in their favour by the authority they ap-

prached tis Tribunal by filing 0.A. No s 302 and 229 of 1996 h  

This Tribunal by order dated 13.B. 1997 di rected the respondents 

tp give similar benefits to the applicants fl those two applica"' 

tions as was c I yen to the casual labourers work inc in the 	
Dc- 

pirtment of Posts. It may he mentioned here that some of the 

csual employees in the present O.As were applicants 
	in 

OA,.Nos.302 and 229 of 1996. The applicants state that instead of 

ciplying w i t h the direction given by this Tribunal 
	their 

sRrv ices were terminated with effect from 1.6. 1995 by oral order. 

cording to the applicants such order was illegal and contrarY 

to the rules Situated thus the applicants have approached this 

Tribunal by filing the present 0. As. 

4. 	
At the time of admissiofl of the a p p 1 icatjOn 	

this s,  

tribunal passed interim orders. On the strength of the interim 

rders passed by this Tribunal some of the applicants are still 

orkincj. However, there has been comp:taint from the appiicant of 

that in spite of the interim orders those were 
o:ne of the O.A.s  

riot given eqffect to and the authority remained si lent. 

The contentioll of the iesponcers in all the above O.As 

s that the Association had no authority to rep resent the sc 
i  

called casual e mployees as the c:asual employees are not members 

of the union Line Staff and Group D. The casual 
employees not 

being regular Government servant are not eligible to become 

the re--  
members or office bearers to the staff union. Further, 

lA 
have stated that the nam 
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furnLshed in the appl icakntions are not yen fi able because of the 

H lack of particulars. The records, according to the respondents, 

reveal that some of the casual employees were never engaged by 

the Department. In fact, enquiries in to their engagement as 

casual ernployeeesare in progress0 The respondents justify the 

action to dispense with the services of the casual employees on 

,the ground that they were engaged purely on temporary besis for 

special requirement of specific work. The respondents further 

.state that the casual employees were to be disengaged when there 

was no further need for continuation of their services0 Besides, 

the respondents also state that the present applicants in the 

0. As were engaged by persons hay mci no authority 	and without 

fo]. lowing the formal procedure for appointment/engagement 	Ac- 

cordinq to the respondents such casual employees are not entitled 

to re-engagement or regularisation and they can not get the 

benefit of the scheme of 1989 as this scheme was retrospective 

and not prospec:tive. The scheme is applicable only the casual 

.employees who were enqaqec:f before the scheme came in to effect0 

The 	resondents further statp thAh 1hp r- zi i1 mmmi nwoo=  

Telecommunication Department are not similarly placed as those of 

the 	Department of Posts0 The respondents also state that they 

have approached the Hon 'ble Gauhati High Court against the order 

of 	the 	Tribunal dated i38 1997 passed in O.A. 	No0302 and $29 of 

1996. The applicants does not dispute the fact that against the 

order of the Tribunal dated 139 1997 passed in O.A. Nos302 	and 

229 of 1996 the respondents have filed writ application, before 

the Hon ble l3auhati High Court However according to the appi i-

cants no interim order has been passeci against the order of the 

Tribunal 

6. 	We have heard Mr.B0K4Sharrna, Mr J0L0Sar'kar, Mr01. 

Hussain and Mr0B.Malakar, learned counsel appearing on behalf of 

AfleS'1 	 34 
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ti e applicants and also Mr 	Deb Ray, learned SrCG.S.C. and 

MrBC. Pathak, learned SrCBSC. appearing an behalf of the 

respondents. The learned counsel for the applicants dispute the 

claim of the respondents that the scheme was retrospective and 

not prospective and they also submit that it was up to 1989 and 

;then extended up to 1993 and thereafter by subsequent ci rcul ai"s 

lAccording to the learned counsel for the applicants the sc:heme is 

also applicable to the present applicants. The learned counsel 

the applicants further submit that they have documents to 

shw in that connect ion The learned counser for the applicants 

alo submits that the respondents can not put any cut off date 

fo implementation of the scheme s  inasmuch as the Apex Court has 

no given any such cut off date and had issued directin for 

cth ferment of temporary status and subsequent recul arisation 

to those casual workers who have completed 240 days of service in 

a 'ear.  

71 	On hear'inc the learned counsel for the parties we feel 

th.t the applications require further examination regard in 	the 

J!''I'tual position 	Due to the paucity of material it is not 
o.sible for this Tribunal to come to a definite conclusion We, 

th?refore , feel that theb matter should be reexamined by the 

repondents themselves taking in to consideration of the submis"-

sinor the learned counsel for the applicants. 

In view of the above we dispose of these applications 

with direction to the r'espondents to examine the case of each 

apiicant0. The applicants may file representations individually 

within a period of one month from the date of receipt of the 

rder and if such representations are filed individually, the 

repondents shall scritinise and examine each case in consuita-

ticn with the records and thereafter pass a reasoned order on 

merits of each case within a per'iod of six months thereafter. The 
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antericn order passed in any of the cases shall remain in force 

till the disposal of the representations. 

No order as to costs. 

SD/— VICE CHAIRMAN 

SD!— MEMBER (A) 
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; 1 .  •. 	
SPEAI(INQ OlWi 

Dated at DR (he 9-8-2000 

hi pursiffinco  of the I Ion'ble cAT GuwnIinj Case no. 	06 Your rcl ) IscItn( ion was received through Ilic Sm
Your cnsc 

Was SCflhlinise(I by a Committee formed by (lie Cliie•1e,iti.n, Maiiiig r Tclec0 Assa 
1 	 in CIrcle,Guwnh,fl(j7 :1 

The fibove comillitte, had Scru(jI)iscd and exaI1ijiieI your 
 ( 	 reprcs,jtiI 1011 as Well as he pny 	(ic men( PalL)lflrS and Wages 

J)nid to-yoLl iii respect of the years under- review by the disbursing authority.  

\ 

The said scru(isiy and verificajj011 
of (l tl YC8rS.(IiC 	 ie reJev1 docue:5 IevcaIcd that in any o1 	

Ho. 

of days Worked by you was below the Icqilisife no. of days (i.e. 240 
	. 

(lays) 

As such youi cIitij finCoof ,  telilporaty 
tntu mazdoor could not be 

IWAIVIIS(rict 
.. 	

0 

•• 	
: 	
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0 	 • 	
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Guwahati Beno 

IN THS OENAL AWNISTRATIVE TRIBUNAL 

GUWkHIfl BNCR I* GUAHATI 

_2• W°. 3279P 2000 

ri Pradip Sahu 

... Applioant 
-'Ye- 

Union of India & Others. 

.... Respondents 

( iitten Statements on behalf of the respondents 

No. 1, 2 and 3 ) 

The grittan statements of the abovanoted 

respondents are as fo11ow $ 

1. 	That a copy of the O.A. To. 327/2000  (referred 

to as the appUoation')kas been served on the respondents. 

The respondents have gone tbrough the same and understood 

the contents thereof. The interest of all the respondents 

being similar, common gritten statements are ailed by them. 

20 	 That the statements made in the application 

which are not specifically admitted, are hereby denied 

by me. 

That with regard to the statements in para I 

of the application, the respondents state that the petiti- 

oner 's case was indeed considered and examined by the yen" 

float ion committee set up for the purpose • The committee 

wODkd out the engagement particulars of the applicants on 

the basis of authentic of ficial records including payment 
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particulars and based on the findings it was foun.d that some 

of the applicants are not entitled for the benefit of the 

Temporary Status scheme • Accordingly applicants are Informed 

by the GM/Dibrugarh office that they were not eLigible for 

Temporary Statue • The order dated 9.8 .2(!O  was issued after 

thorough scrutiny and proper verification of the applicant 'a 

cases. 

4 • That the respondents have no eomaents with 

regard to para 2,. 3 and 4.1 of the application. 

5 • 	 That with regard to para 4.2, the respondents at 

state that the applIcant No.1 ahom as a candidate/casual 1zwu' 

labourers under T]4/Nagaon, is not correct • The applicant 

14o.2 is the circle Secretary of All and is a matter of 

record. The 	 referred to the 04 has however 

oannot be traced. 

The Bespondent Department has issued the order 

dated 9.8.2000  after detailed scrutiny and examination of 

records, mho were found not eligible for conferment of 

Temporary Status. 

6. 	 That with regard to para 4.3, the respondents 

state that the Verification Committee was oonatituiad iithiOb 

Included among other a Circle Office member as observer. 

The Committee was given aces as to all the records of the 

Casual Isbourers to find out heir engagement particulars 

in full • The committee attør thorough scrutiny of all 

head of the connected records, submitted its findings to  

S 
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respective Djyjoj. In the instant case, the GMT/Djbrugay, 

has assessed the eligibiLity of casual labourers for grant of 

A Liat of casual labourer a who were found to satisfy 

the eligibility conditions has been forwarded to Circle Offic 

for approval, of grant of Temporary Status • The casual labou- 

reDs, who were found ineligible for grant of Temporary 3tatu, 

were informed about their ineligibility by a speaking order 

on 998020000  

70 	 That with regard to para 4.4, the re8pondnts 

state that per suant to the judgement delivered by the Eon 'bl 

aipreme Court of India, the Deptt. of Telecom prepared a 

scheme in 1989 for absorption of all casual labourers who 

have put in at least 240 days casual service in a year. The 

aeheme is kMOWa as casual labourers (grant of Temporary Status m 

and Tegaiarjatj) sthemo, 1989 and came into effect on 

01.10,89. 

8. 	 That with regard to the para 4.5, the respondezte 

state that the applicants are not covered by the provjejon 

of the scheme and hence cannot be conferred Temporary Status 

under the ache me. 

91 	 That with regard to the para 4.6, the respondents 

state that the Depatment has imposed complete ban on engagement 

Of casual labourer w.e .f. 22.6.68 and restraining order was 

issued to all concerned • The telecom officers are devoid of any 

power/competance to engage casual labourers for any type of 

work. 

0 
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That with regard to para 4.79 the respondents 

state that till that time the DOP scheme was available to 

casual labourers %bo,  were engaged upto 22.6.88 where as the 

schenae adopted by the Deptt. of Posts aceomodated the casual 

labourers who entered the ])OP upto 1 0.03.93. 

Now the Deptt • of Telø eoa has liberalized to 

take care of all the casual labourers who were engaged prior 

to 1.8.98 and completed 24 0  days or more in a year 

In any case the member of days put on duty 

by the applicant is the determining factor for granting T4 

to them. The applicants' cases are rightly considered by the 

Department under the scheme and found that they were not 

eligible for grant of Peaporary Status. 

It is made abundantly clear that orders 

have been passed for conferment of temporary Status to 

hundreds of casual labourers who have been found to have 

completed 206/240 days In a year praceeding 198.98 includIng 

46 nos under GN/Dibrugarb also • The present applicants are 

not similarly situated to those casual labourers as they have 

not put in 206/24 0  days service in a year.. 

11.. 	 That with regard to para 4.10, the respondents 

state that the situation arising out of large scale engagement 

of casual labourers after 22.6.88 ( i.eo ban period with out - 

off '-date), has been addressed by the department on huasni'-  - 

tarian ground and as a one time relaxation it has been decided 

that all the casual labourers on engagement as on I • 8.98 and 

here conttnously worked for atleaet one year 'would be granted 

-\ 



Temporary Status. In the process Telecom HVN]) has sppToyed 

672 posts of T4to Assam Telecom Circle. Till now 497 casual 

Fours of  this circle including 46 nos. Dibrugarh Divii 

have been granted Temporary Status as they have lfille4 the 

eligibL1ty criteria for the same. The applicants  were found 

not eligible for the benefit of the scheme. 

120 	 That with regards to para 4.11 and 4.12 9  the 
respondents etate that the 0 .A • Noes 299/96 and 30/96 were 

aipied at ending the alleged discrimination between the Postal 

scheme and Telecom Scheme as regards to out off date • Till 

that time DOT scheme was available upto 22.6.88 and Poøtal 

scheme was upto 10.9.93. Now the DOT has liberalized the 

scheme to take care of all casual ?4azdoors who have at least 

completed. 240 days in a year and are available on engagement 
as on 106098. The  0 .A • No • 299/96 and 302/96 and judgement 

dated 13. 08097 has bet its relevance. 

That with regard to the staterents made In 

para 4.13 and 4.14 the respondents state that the Respondents 

bav considered the eases of eligible casual Mazdoora and granted 

them Temporary Status. As the applicants have not fi.lfiLled 

the required eligibility conditions their representation.s i.erè 

disposed of by a speaking order. 

That with regard to statementa the para 4.15, the 

respondents state that the liberalized scheme of the Department 

also does not help the applicants as they have not coipleted 24 0  

days in any year, which is a minimum requfremn. 

I 
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15. 	 That with regard to the statements made in 

pars 4.16 and 407, the respondents state that pursuant to 

the above order dated 31.8.99, Dlvisionwajee Verification 

Committees were constituted to veri1' the claIm of the 

applicente. The committee after tboragh scrutiny of all 

concerned records submitted its findings to the Head of 

ea4 Di. vision. The 46 nos • of eligible casual Mazdoors  

were granted Temporary Status for approval of Circle 

administration authority. 

The app licarrt individual representations 
order 

have been verified and speaking ai*zxmz was issued to the 

Casual Mazdoors who were found not eligible for grant of 

Temporary Statue, 

160 	 That with regard to statements in para 4.18 9  

the respondents state that the necessary steps were taken 

by the Verification Committee for those casual labourers 

who were on engagement for it least 240 days in a year pre' 

ceeding 1.8.98 • The applicant a have not completed 240 days 

in any year and as such they are not similarly situated with 

those of other casual ?4azdoore. 

170 	 That with regard to para 4.19, the respondents 

state that the respondents have acted on the basis of records. 

No such cases of juniors or outsiders have been screned as the 

initial date of engagement is not the ¶Udlng factor for grant 

of T, the total no* of days put on engagement is prime factor 

as per the scheme. 

0 



.1.7.. 

18. 	
That with regard to para 4.20, 4.21, 4.22 & 

4.23 the respondents state that the order dated 998.2000 was 

issued after eOwplet€ verification of records by the comfttge, 

as directed by the Hon 'blo Tribunal in its order dated 31 .8.99. 

The aPPlimnts were not on )ob after31.5.98, and Only the 

eligible, casual Mazdoore were granted Temporary Statua. 

The copy of the order dated 19.1.01 issued by  

GM, Dibrugarb con ferring Temporary Status 46 

Casual labourers is annQxed as Anneire 
190 	 That with regard to para 4.24 1, the respondents 

state that the respondent department ( CGIUAssam Circle ) has 

granted Temporary Status to 497 casual Mazdoar5 including 46 

flOe. in Dibru&arb Division against the 672 posts approvj 

by TO1SCOL 1,ew Delhi • Another 117 cases including 42 oaae 

of osaual labourers whid need some clarification/appiioyal 

were forwarded to BSKL/A New  DalkLi for getting approval. 

The genuine cases were considered and the 

oas who were found not eligible by the committee are disposed 

of with a reasoned order. 

The applican' of this cases who are not 

omm covered by the provisions of the scheme, no benefit 

can be extended to them. 

20. 	 That with regard to the statemeryjs made in 

Para 5.1 to,  5.8 the respondents state that the grounds shown 

are no grounds in the eye of law and cannot sustain In the 

instant case. Bence the application is liable to be 

dijsaed with coat. 
0 



210 	 That the answering respondents have no comments 

,ith regard to the statements made In para 6 and 7 of the 

application. 

22. 	 That with regard to the statements *ade in 

para 8.1 to 8.5 and 9, the respondents etate that in viøw 

of the facts of the case, provision of law and rules, the 

applicant is not entitled to any relief whatsoever as prayed 

for and the application is liable to be dismissed with cost. 

In the premises aforesaid, it is 

thefore, prayed that Your Irdshipa 

would be pleased to bear the parties, 

peruse the records and after hearing 

the parties and perusing the records 

shall further be pleased to dismiss the 

appiloation with cost. 

rification....... 

•1 
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as9is 
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I, iri GCOUA CL9r-t 	CYry9. 	
•. 

working as 	 Ti 	 being 

competent and duly authorised to sign this verification, 

do hereby solemnly affirm and state that the atatement 

made In para kc,  \t )  Y\ O 2-2- are true to 

my knowle4e and I believe to be true, those made In 

pare \ 	 being matter of records, are 
true to my ,  InZormatioi derived therefrom and the rest are 

my humble submiasion before this Hon'ble Tribunal. I have 

not appressed /oonoealed any material fact. 

And I sign this verification on this (Yi th day 

of 	2001 at Guarntj, 

- 	C1 	çey4 

onent 

0 



_ I l-j  rz 	BHAR.AT SACFIGAM L T . Ml1ED  
(:AGOVT.OFD1 ENTERP 1SE)\ Co  

14 

No E-1 

76/f 

SM/99/4 0 	

\\ 
\t )) 	Dated at DR the 19-1-01 

In pursuance of Chief General M 	er,.Assam Telecom Circle, BSNL. jwahat~i o 	?J 2 tfI)i29 dtd. 20-7-2000, No. Estt-91121DR dtd.29-12-2000, No. Estt-9/l2/DR/S dtd. 27-7-2000 GeneraiManager Telecom District, Dibn.igarh is piea o grant tp 	' 	 nw.e.f. 1-9-99 to the following casual labours who were engaged on fill time basis on fulfillment of cntena and laid down conditions The temporary sta'azdoors are hereby placed at the disposal of DE/SDEs shown a2amst their names 

Cnnft'irmpnr nFtpmnr,,-, 	t, 	 A.( ic......  

S Name of C/M 	- Father's na.me Commy Date of birth Date of initial 
iusrictory potice Venricatlon renort. 

Presentunitofworking 	Posted under . 	- 
Sn Pradip Handigue Late Ratneswar Handigue OC 

___________ 

3 1-10-66 
engagemen 
1-5-87 SDOP-IITSK I SDOP-LiTSK Sri BijoyBorah 	. Late Mineswar Borah OC 30-6 -66 1-4-91 DTO)TSK(SDOTTrSK) 1 Under-SDOTITSK Sri Sanjit Kr. Neog 

k 
Sri Sashidhar Neog QBC I 3 1-10-66 1-10-88 SDE(C-H)ITSK SDE(C-11)ITSK ri Dilip Pate! Sri Santlal Pate! OC k12-4-65 1-6-89 

- 

SDOP-1/TSK SDE(C-11)fT5K Sri Mukul Bai-uah 
Sri Jayanta Moran 

Sri Sorneswar Baniah OBC 12-6-66 2-5-88 
. 

SDE(C-l)/TSK SDE(C-l)/TSK 
- 

Sri Anup Kr.Bhattacharjee 
Sri Kanteswar Moran 

ISri Anin Kr. Bhattacharjcc 
I ODC 

OC 
1 	1-8-66 

17-2-66 
2-1-89 SDE(C-!)/TSK SDE(C-l)iTSK 

Brahmadeoyadav Sri Bisnath Yada OC I0-2-6Q 
1-4-87 
1-2-88 

SDOP-lI/TSK 	- 
SDOP-ISK 

SDOP-IITTSK 
SCOP!JSk i

Sn 

4
. Sn HunbarGogot Late LiIakantaGgci OBCL. 11-1064 I-S-90 SDE(C-l)TSK.. ;. - SQE(C-!)TSX SriTankeswarGogoi . Sri limesh Ch. Goi' 31-5-60 15-2-88 SDOTiTSK SDOTiTSK 

- 
____- 	Sri Hiteswar Hazarika Late Sorneswar Hazarika OC 31 -3 -78 1-6-89 SDOP-IIiTSK 	- SDOP-1I/TSK Sri Bishu Ranian Sen 	- Late-KedarCh. Sen OC 20-2-66 1-6-89 SDE(C-I)/TSK SDE(C-1)TSK Sri Bhaben Konwar Late Ratneswar Konwar .00 1-1 1-68 1-5-87 SDOT/DR I SDOT/DR Sn R.ajyCh. Roy 	- 

fS -i RekheswarHandigue 
Late Upendra Roy OC 2 1-8-60 1-6-87 SDOP-I1TSK SDOPIiTSK 

SDOP-I1TSK SDOP-L(TSK Late.DimbeswarHandigtie 
Sri Narayan Ch. Dey 

OBC 	15-8-66 	1 

_ 
1-11-88 

Sri Harbeswar Goham 
} Sri Ramesh Ch. Dey 

Sri Hemo Kt. Gohain 
OC 
OC 

J I-I 1-65 1-2-89 CTOIDR (SDOTIDR) SDOT/DR 
SDOTIDR 	. 

SDE(C-IflTSK 
.SDopg. 
I GMTD office/DR 

j Sri Biswajit Dutta 	 Late Dulal Dutta 	 I 
1-8-66 	J 

OC - 	10-1-67 
1-2-87 
1-5-88 

4i7ISri Tarun Chakraborty 
i 

Late Anitalal Chakraborty OC 1-1-65 14-87 SDE(C-I)/TSK SDE(C-1)TSK Sri BioulGocoi 
24-  
ifnitHaa j 

Late JogenGocoi OC 10-7-69 	. 1-3-90 	.J SDE(C-[1)11SK SDE(C1,TSK 

-: SnKhirodNeo 
Late Ananda Ch. Hazarika 1 SC -  11-10-66 1-1-88 	ISDOT/DDM . - 3D0T/DDM 

1-4-90 	- SDE(C-ll)T1SK SDEC-1l)TSK MotilaL Shah 
Late Kho2eswarNeog 
Lite Bisna& Shah 

OBC 	. 31-12-66 
I-S_88 SDEJ'\HK DEiN1 H¼ 

-- _____ ___ OBC 	8_6i 

si-i 	hi P'.'.' 	 ._L.e H3i-jkjh3ri Pasv.-zin 	OC_______ 1-1-71 

	

-.---___----_-_--__ 	 , - --Sr.: Mnoi i'r Shari-na 	5 Rari-nanam Sliai-ma 	OC 

	

:7..Si-j K1a Pci. Th:* 	Le 	u-:ja Tu:!nir 	 : 

I tL 

1-1-89 
1 - 6 -90 
1.1 00 

auw,L)rc. 

GMTD office/DR 
GMTD cFfice!Dt 
SDOTTS!-i 

t)U i/L)K 

GM T 5 office/DR 
GMF) orfice/DR 
S DO1,T/: K 



11 

SC t1-3-1 tl OTIDR /DR I 

.S.r'Raendra Pd. Paswan 	Sri Banat Pd. Paswan 
0 Ti123T1-98TTiiiOTID R \ SDOTIDR 

Sri Chandreswar Baruah 	Sri Tileswar Baruah 
OC 2-1-65 1-1-88 DOT/TSK çffI__jiIIijII 

i-i Go alKr. Mala 	TLateSaChrn 
CC 21-2-70 1-4-89 - SDOT/DR SDOTIDR 

S 	' 	enGo oi 	 Sri CheniramGo oi 
OC 115-6-il______ 1-6-92 SDE/MIJT SDE/MHT 

ubal Ch Roy 	_LaL ChittRanjafl Roy 

_Th=68 __ 1-4-90 bT/DR DOTmR 
anka 	 Muhiram  

I 8-8-70 _ 1-3-91 SDOTIDDM SDOT/DDM 

3qí- Sn Nando Namo Das 	__Late Nam Nama Das _ OC 
1 OC 30-11-64 1-6-92 SDEIMHT SDE/M1-IT 

Sn Nikhil Ch Ghosh_I Sn Nuriai Ghosh 
I OC I 22-7-61 	. 17-7-89 SDE/MHT .SDE/MHT 

.3T Sri Jagdish Kanungue 	I Late Banshi Kanungue 
OC _131-12-61' I 1-6-92 SDE!MHT SDEJMHT 

	

i 	ati ramGOgoi 

	

riSurneswarGogo 	Late  M 
OC 13 1-3-60 I 1-8-80 SDE/MHT SDE/MHT 

41 Sri JibonGogo' 	 _Sn khageswarGooi 
LateHarendraCh Tapadar OC 11-11-62 _1-10-87 -  SDOP-IJDR - SDOP-1/DR 

SDE(Trans)DR " Miss BijoTapad2r 
Sn Rabi Das 	____________Sn Gopal Ch Das... SO 23-3-67 SDE(Trans)DR 

SDOT/DR SDOt/DR 

44 

- 
__Sri Puma Kanta Hanka 	Late Kamaleswar Hazari1 OBC __ 2 1-3-62 

12-9-65 	__ 

__1-12-86 
_1-8-90 

1-3-91 CTO/DR (SDOT/DR) CTO/DR under SDOT/DR 

Sri Kuladhar Sonowal - 	Sri Davananda Sonowal ST 
Sc 

-  
_1-12-68 	__ 1-5-90 DE/Digboi _SDE/Digboi . _Sri Ram prasad Das _1 Late Ram Nihali Das 

0 

Divisional Eng4eer (Admn) 
0/0 the GMTD/DibrUgarh - - 	: - 

Copyto - 
The CGNff, BSNL. Guwahati for infoation.  

 The DGM (Admn), olo the CGMT. BSNL,Guwahat 
0 

•1 

 The DE (Mtce), Dibrugarh & Tmsukia 
0 

All SDE'SD0s under Dibmgath SSA 
 CAO/Sr. A0(Cash), 0/0 the GD, BSNL, Dibmgath 

 SDE(Adn) 0/0 the GMTD. BSNL, Dibmgath 

 All 46 concerned Casual Mazdoors. 

Divisional Engineer (Admn) 
0/0 the 	MTD/DibrUgath 


