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List the matter for hearing’
2l 3. 2001 In the meantime 1

respondents may file wrltten statem
if any. L
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On the prayer of learnedsr.CeG.
:Mf.A.Deb Roy, case is adjourned to
11.4.01 for hearing.
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On the prayer of 1earned ccuns
for the applicant case is adjourned
to. 2.5.01 fo: hearing. (
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| 18 ..5.01 Mr S.Sarma, 1earned counsel for the

| applicant is present. Mr B.C.Pathak,

| learned Addl.C.G.S.C 'pra‘ys- for one
L week time. Prayer allowed. | h

List on 28.5 01 for heafing.
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:,Bench (Writ Petition (C) 32(SH) of 03,
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rival cohtcnﬁons and w ‘
findings as to whether the Applicants’
cla1m is covered by 1989 Scheme and if

‘ so, as to Whether they are entitled to rehet

ciaJmed by them.
issue Notice e to the Applicants and

‘the Respondents to come ready for hearing

_}of this case on 131 December, 2007. Also
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. {Goutam Ray)

. This matter has come on remand |

from the High Court for re-consideration.

None appears fdr the Applicants nor
the Applicants are present. Ms.U.Das,
iecrned Addl. Standing counsel for the
Union of India with instruction from the
Respondents seeking adjournment of the

hearing.

Send copies of this order to the
App!icqms: ond to dll the Respondents to

come ready for hearing.

_ ; Free copies of .this order may be
handed over to' Mrs.B.Devi (associate of
MrSSarma, Advocate) and Ms. U.Das,

leaned Addl. Standing counsel for the

{(M.R.Mchanty)
Vice-Chairman

Union of India.

Member (A}

Cadll this matter on 25.01.2008 . for.

\
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03.06.08 On the prayer of Miss U. Das,
learned Addl. Standing counsel for the
Respondents the case is adjourned to

. e

K
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13.06.2008 for hearing,
(Khus‘% ~ (M.R.Mohanty)
Member(A) - Vice-Chairman

Pg

13062008 None appears for the Applicant, On

nkm

~ the request of Ms U. Das, learned Counsel
appearing for the Respondents, call this

matter on 17.06.2008.
(Khusﬁiram)' , (M.R. Mohanty)

Member{A) Vice-Chairman

*17.06.2008 Heard. Hearing concluded. Orders

nkm

reserved.
(Khushiram) (M.R. Mohanty)
Member(A) Vice-Chairman

20,.06.2008» Judgment pronounced in open court,

nkm

kept in separate sheets. The Application is
allowed in part. No costs.

(Khushiram) (M.R. Moharty}
Member{A) Vice-Chairman
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13.02.2008 ‘This matter has came back "‘47(‘* |
3 \'v ‘
on remand from the Hon’ble High Court. i
‘ ~ None appears for the Applicant nor the
A2 0B - | Applicant are present. - ’
R, Seses ok , Issue notice to the Applicant (in the‘
o N Ao cen A address given in the O.A.) requiring them
| Q", to appeér and prosecute the present case.
\ T
A Call this matter on 28.03.2008.
=
Khushiram) (M:R.Mohanty)
Member (A) Vice-Chairman
L . L
' e 28.03.2008 None appears for the Applicant nor
SHernd Ao D /$4e A g ‘ P o
the Applicant is present. On the request of
.;Q»enf AR Ao

/, Mr. G. Baishya, learned Sr. Standingv
M@vﬂf&wfﬂ J&% 03 Counsel appearing for the Respondents,?
- call this matter on 29.04.2008.
Ang ‘b//\ lo— | Ca7) '_)0 | Send copies of this order to the
'f/‘ N & Z—: |7 / z,/ 0% » Applicants to come ready‘ with their
- advocates to prosecute the matter.
N - Call this matter on 29.04.2008.
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Appellant

Petitioner
Versus

' o .
Cany W leas e Roa+y ==~ - Respondent
Opposite-Party

Appellant\v{}\ 2 .C. ?,0\?@.% ! ,,3\ (‘, (-3 ¢C .
Petitioner
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BEFORE

- THE HON'BLE MR JUSTICE A.P. SUBBA
THE HON'BLE MR JUSTICE B.D. AGARWAL

24.07.2007

This-wril pefition has been filed by the Union
of: lndio}ossoiling the order dated 12.09.2002
pdssed by the learned Central Adminisirative
Tibunal * fin short CAT), Guwahati Bench,
Guwoho‘ji in Original Applicotion'No. 189 of 2002.
By ihe s{oid order, the CAT has directed the
Central : Govt./BSNL o consider the re-
mstotemem and granting of temporary status o
th@ respondems
The respondents on his own and on behalt
of ‘Twenty five other Casual Lobourers hod filed
Onglncl ert Petition before he learned CAT for
Q dxrechqn to the BSNL 1o re-instate them and
also for o direction of regularization of their
seryices igiving temporary status. The said
opblicoﬂé{ns were registered as OA No. 222/1997
onc?j OA ;;No. 252/1997. Both the applications
were disp{osed of by a common order dated
20.09.199? directing the respondents/UOI fo
examine i”fhe claim of the applicants tor the
purpose ':_of regularization and giving them
tem.porcr;% status. This direction was given on ihe
bosws of ;certoin concessions given by fihe

Ieomed CZGC appearing for the concerned

deporfmem‘.
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Affer ’fhe oforesoud order, the depo Tmem

examined the claims of the applicants and

| found Thiof the services of the Casual Labourers

were teirminote'd/dis continued w.ef. 1.9.1987

i

ond as such there was no scope for re- engogmg

| ’rhem or regulonzmg The:r servuces This order was

olso challenged before the lecarned CAT on two

occasions in OA 326/2000 and OA 189/2002 i

both the’ cases, the learned Vice Chairman of

The CAT reiterated the earlier order/direction
gwemn @A 222/1997.
| We have heard Mr. SC Shyam, learned

CGC for' the petitioners and Sri SP Mohcmo

Ie@rhed counsel for the respondems

Mr. SC Shyam, learned CGC submit ed that
The opphcohohs before CAT were f|led for
regulonzqhon of their services on the basis of a
Scheme ‘fromed by the Telecommumcohon
Deportmeh’r known as Casual Labourers (Grant
of ‘
Scheme ‘1989 According to the learned CGC,

Temporcry Status ond Regularizations)

The Schehwe was floated vide letter No. 269-
O/89—STN dated 7.11.1989 o_hd the Scheme
come m‘ro operation w.e.f. 1.10. 1989. It ié the
subm:ssson of the learned CGC that since the
serwces of the respondents were terminated
Iong before the Scheme came into force, there
wo§ no Escope of giving direction of re-
_ihs?cTemehT and giving temporary status o fhe

respondents.
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Pg‘i contra, Mr. SP ‘Mahanta, leamed

cdpunsel for fhe respondents submitted thot

g

subsequgn’r to ’rhe introduction of the Scheme in
Thﬂe “ yecr 1989, the depor’rmem of
Telecommunrcohon again  issued  certain
clorrfrccnon vide Office Memorandum dated
]7. 993 and by virtue of this circular, the
benefli Under the Scheme was also extended to
The Casqol Employees who were recruited and
worked durlng the period of 31.3.1985 to 22. 6 88.
ln orher words, it was the submission of The
Iecrmed counsel for the respondents that even
hough ’rhe respondents were rerrenchad in the
yeor 1987 they were still entiled to be
re@ulorrzed on the basis of the aforesaid Office
Memorohdum dated 17.12.1993.

‘ After going through the impugned order of
the Ieomed Tribunal and its previous orders, we
frnd that| rhe learned Trrbunol did not consider
The queshon whether the applicants claim s
co}/ered by the 1989 Scheme. The rmpugned
order is solely based on the first order possed in

OA 222/1‘997 It has Glreody been noted eorlrer

: ThoT the frrsT order was passed on the bosrs of

certain concessrons made by the learned CGC
er_houT r@ferrrng to the 1989 Scheme. As such,
wez are or the opinion that if would be just-and
opproprrqte to remand the matter with direction
to ‘rhe lqorned Members of the CAT to re-
excrmrne fhe rival contentions and give a clear

frndrng aé to whether the applicants claim s
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'lmpugned order is set aside and the matter is
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- cavered by 1989 Scheme and if so > whether they

ore ermﬂ‘ed to the relief claimed by them.

. In ?/lew of the above Observations, the

remcnded back to the learned CAT to hear the

moﬁer cfresh and dispose of the same upon

heormg the learned counsel for bofh the sides. J

wm. petition stands disposed of

-~ |
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Gauhati High Court
Shillong Bench,
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j : . h " . DATE OF DECISION. r 3 .2.8.0.5.0’9.10 .

; 3!‘1 Binod Kumar Roy & OrBo 3 ' : ,”PETITIONER(S

Mr.BiKe oSe" 8 —
ireBeKeSharma, Mr.S. arma, . ADVOCATE FOR THE

e ram emm mes oo ews may Thoo e eow med  wae TER eww e D m woR e

bl ' = T PETITIONER(S)
~VERSUS—

Union ¢f India & Orse
RESPONDENT (S)
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o h_#' iédll ; e ADVOCATE FOR THE
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~
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1. Whether Reporters of local papers may be allowed to see the :
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vw Sa s T T U P Vs T Y T T S A T I
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judgment ? v
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CENTRAL ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH |

original Application No.326 of 2000
Date of Order: This the 28th Day of May 2001
HON'BLE MRoJUSTICE DeNeCHUWDHURY VICE.CHAIRMAN

sri Binod Kumar Roy

C/O+Prabir Dutta

carrear Station, VST,

Telephone Exchange Shillong.

2, All India Telecom Emp%qgees Union
Line Staff and Group 'D
N.Eecircle, Shillong.
Represented by Circle Secretary,
Shri Prabir Dutta.

By Advocate Mr.B.K.Shamma, Mre.S.5arma.
1« The Union of India,

represented by the Secretary to the
Higistry of Communication, New Delhi.

The Director General,
2 Department of Telecommunication

N ew Delm .

3, The Chief General Manager,
N.E.Telecom Circle,

Shillong=793001. cve Respondentse
By Advocate Mr.B.C.Pathak, AddL,CeGeSeCo
ORDER.

Do e CHOWDHURY ,VoCoe g

."rhisf“ is another round of litigation by the applicants
3ssailing the action of the respondents for not giving
them the benefit of the Casual Labourer {Grant of Temporary
Status and Regularisation) Scheme. This application is

espoused by the Applicant No.1 and the causes of 25 retrenchw

Casual Labourers ; mentioned in Annexure- A of the
application ,reCrumtiiod oRtal-1a]

the respondent. Earlier the applicants came before this

; Wrﬂmnal for 'provid.tng them the benefit of the Temporary
Status. This Tribunal by order dated 13.8.97 in OeA«Nos,

299 of 96 and 302 of 96 ddsposed these O«Ae directing

contd/=

rs who worked under N

fr



the respondents to provide the applicants the same-
that was . o
similar benefits j extended the Casual Labourers worked

, to
in Postal Department., This Tribunal mentioned jthe dedisions.
rendered by the Apex Court in daily rated casual labourers

employed under FPostal Department Vs.Union of India &

The Apex:Courtcdirected
ﬁheadépartmaﬁﬁ*ﬁo prepare a:scheme for absorption of the
Casual Labourers. The two applicant approached this
Tribunal in O+A«N0,222 of 97 and 252 of 97 seeking for
direction from this Tribunal to reinstate them in service
and also regularise their services as per the scheme.
The Tribunal by judgment and order dated 20,9.99 directed
the applicants to file a representations individually
before the authority and the féspondents shallisérutinize
and examine each case om consultation with the records
and thereafter pass a reasoned ordér--%hg;app&icant.;h
submitted the representation and the respondents disposed
the same, which is reproduced belowi=
"In pursuance of the Judgment and order dated
2009499 in OeAeN0,222/97 and 252/97 passed
by the Hon'ble Central Administrative Tribunal
Guwehati Bench, your representation dated
10-11-99 was considered in the light of the
judgment on the basis of the available records.
As per records you were engaged by AB(Cable)
Shillong with effect from 8,7.1986 to 31-8=1987.
‘8ince your services were no longer required,
your services were discontinued from 1-~9-1987
as per DUT order N0.270/6/84~STN dated 22.441987¢
There is no provision in the rules regarding

re-engagement or regularisation after such a
prolonged discontinuity and to condone such a

: long discontinuity. It is regretted that your
S prayer for appointment could not be entertained
and hence the claim is rejected."
The applicant stated that the aforesaid order is arbitrary

and discrimination.

contd/e
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We have heard by the learned counsel for the parties,
at length. The impugned order dated 29th May 2000 is
unsustainable on the face of the scheme and the instruc-
tions issued from time to time that the applicants served
uﬁder the respondents as Casual Labourers for more than
240 days in year with artificial break. There is no dispute
that those who rendered their services more than 240 days
of continuous service as Casual Labourers is to be designated
as Temporary Status. As per the Policy Guideline set out
in the scheme of Casual Labourers(Grant of Temporary Status
and Begularisation) Scheme of Department of Telecommunication
1989 is still in vogue and applicable to the Casual Labourers
recruited. The scheme was extended from time to time. Admittedl
the Telecom Circle released for the N.E,Telecom Circle 400
LRMg including 45 PRMg against regular post was sanctioned
for recruitment. J\&aittedly the applicants are retrenched
and they are entitled for consideration granting of temporary -
status and thereafter for their regularisation as Group D
ander the Scheme, ‘

In the eoaspectue} the respondents are directed to

consider their cases. They are thus ordered to examine and
scrutinize each case individually and to consider their
case on merit for grant_ing them temporary status as per
law and thereafter consider their cases for absorption
against the available vacancies or against the future
vacancies as per unit seniority. The respondents are directed
to complete the exercise as early as possible preferably
within 3 months from the date of receipt of the order. The
application is thus allowed., There shall however, be no order
. VICE.CHAIRMAN

as to costse.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI EBENCH

(An application under secticn 1% of the Central Administrative
Tribunal Act.1985)

O, v ewosnanssens @@

BETNEEN
1. Sri Binod Kumar Roy,
/0 Frabir Dutta,
Carrear Btation, VBT.
Telephone Exchange Shillong.

Z. 411 India Telecmm'Emplayees Union

-

Line Staff and Group-"DY
NeE.Circle, Shillong.
represented by, Circle Secéetary,
Shri Erabir Dutta. ieeesec.. Applicants,
- &6 N D -
1. The-Union of India,
Fepresented by the Secretary to the
Ministry of Cmmmunicétiann New Deihi:
. The Director General,
// Depariment of Talecammuniiaﬁionu
New éelhi, |
Z. The Chief Geneval Manager,
N.E.Telegcom Dircle,

Shillong-792001. | | | N

isemsscanneass mEspondents.
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FARTICULARE OF THE APFLICATION

¢

i PQETIQULQRS_OF THE OFDERE AGAINMET WHICH THIS ﬁPFLIéQTIDN 15

HMADE 2

Ll

This application is directed agains

the  order vide No

NE/L&/Disposal @f O.A 222/97 , 252/97/2008/23 dated 29.5.2000 -

issued by the Chief General Manager, NM.E.Telecom Circle, 'Shllw

iong, illegally disposing of the individual representations filed
e . . B

by the applicants pursuant to the judgment and order  dated

20.9.99 passed in 0.8 Nos 227 and 252 of 1997.

2. LIMITATION: - , .
The applicants declare that the instant applicaticn has
been filed within the limitation pericd prescribed under section

21 i ihe ﬁdmlnlr?ra%1VG Tr*bnnal Act, 1385

D JUF&JDTF*ION“

The applicants further declare that the subject matter
of . the instant case io within the jUfl%dllulnﬁ af the Honfhle

Tribunal.

4. FACTS OF THE CASE

4.1, . That the applicants are citizen of India amd as such

3]

they are esntitled to all the rights, protections and privileges'

as guaran%eed by the Constituticon of India and laws framed there-
under . .

A "That - in the iﬂstant,appliéatien, the Applicant No. 2 is
the Divisional Secretary of ALl India Telecom Employees Union,
Lime Staff and gruup O, Magaland, Divisional ﬁranch and he rgpre4

sants  the interests of casual workers more particularly reflect-

.
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ed iﬁ the ﬁﬁméxure—ﬁ fm this Original Application. AQpplicant No.i

is one of the casual labourers as listed in the Annexure-8 is
alse similarly situated likeithat of the other 'applica%ts on
whixse behalf the instant applicatiaﬁ has been filed by the appli-

. cant No.Z. Accordingly the cause of actior and relief sotight for
by the applicaﬁtslare Same. 1hus %he-insuaﬁﬁ applicants pray that
they may be all&wéd to join together in a single application
invaking rule 4L52Chy of CAT CFchedure§ Fules 1987 to minimise
the number of Ii%igatimﬁ as well as the cost of the applicétiﬁn.

| A list containing the names and particulars of the

applicants is annexed as QNMEXUEE_Q .

3.3, That the casual labourers whose int@rézts are being.
rap%esented in. the inaﬁant-aﬁplicatimn wers all appﬁiﬁteﬁ i
various dates;ran@?ng from 1284 o 1931 cnwards on. casual basis
and  to that effect the respondents have placed their ‘mdeﬁtév el
the local Employment Exchange. The names of the appliﬁanta‘ have
been spgngmréd by the local Employment Exchange for such casual
employment and during.their Service'tenure had been drawing their
WALES unde? ACE~17 and pay slip under Muster Baoll Fegister,
which will show that they were casual workers of She Dept. ﬁf
Teleccﬁmunicétiﬂn émd hence the appiicantg pray for a dirvection
to the respondents $o produce all the relevant documents at the
time of hearing of the casg.

For  better appreciation of the fécbual position  the
services particdlars reflected in the énnexurEWﬁ—may he referred
to.  The service of the applicants have been discontinued after

Cabout three yearé of their continuous servgce'wit!aut resorting
to the departmental rules. .

Since their aforesaid casual employments as  reflected

’

in Annexure-A is not in dispute hence the applicants crave leave

(2
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of the Hon'ble Tribunal to produce s

p
o)

1 the relevant doouments

partaining to  thelr appointment at the time of hearing of the
/"""'\

d.d, That some of the similarly situated employees belo rngi

'J.!

to the pa%tal'ﬁep&rtmentihad approached the Hon'ble Supreme Cour

for - divection for regularis &Llnﬁ; as hasz bemen prayed in tha
1n~“anc application and the HMon'ble Suprems Court acting on their

Writ Petiticon had issusd certain dirvections in regard to regue
larisation as well as grant of temporary status to those casual
&atuurnra ‘=f the Department of Fosts. It is periinent to mention

-

here that claiming similar benefit a group of similarly situated

.

emplovees 4nder the' respondents i.e. of department wf  Telecom-
munication had alsc apﬁrsasheﬁ the Hon'ble Supreme Court for  a

5imilarv divection by way of filiﬁg writ petition (2) No.l2B0/83
(Fam Gopal % Ors.Vs. Union of India & Ors) along with several
writ petition i.e. 1246/86, 1248/886 etc. In the aforesaid writ
petitions the Hmn’biw Supreme Court was plieased o pass a similar
directicn  to the r@spwndents authur: y to prepare a scheme on &
raticnal basis for absorption the casual labourers as  far  as
pussible, who have been warking more than one year in their  re-
)
spective posts. Pufauant to judament the Govi.oof India, Hiniatry'
caf Communication, prepared a scheme in the name and style "Casual
Labmurer$ (Grant of Temparary Status 'and Fegularisationi8chems
1989" and the same was communicated vide 1&%59 Mo . 269-10/89-5TN
dated 7.11.89. In the schemc Cevtain benefits granted tao thé
rasual labourers such as cornferment of temporary status, wages

and daily Fates with reference to minimum pay scale of  regular

oo . .. - . +
Group-D officials including DA/JHREA etc.
Copies of the Apex Court Judgment and the above
- . . : ’.
menticned scheme is annexed hervewith and marked
L)



as ANNEXURE-1 and &..

f3d

4.5. © That as per the Annewure-s scheme as well as the dirveo-

tiomns  issued by the Hon’ble Supreme Court (Annexure—13  in  the

i
L
i
]
i

mentioned above, the applicants are ertitled to the bene-

ite described in the srheme in view of the fact that they -have

bl

completed more than 24@ days of coentinuous service. The appli-’

cants are in possession of all the qualificsetions mentioned in
the said schemg as well as in the aforesaid verdict of the

Hon®ble Supreme Court, ‘and more specifically in the datas
described in the Annexure—A may be refereed to for the hetter
appreciation of the factual position.

P

years of

4.6, That as stated above the respondents after -
- i : f“"t’"” -~
continuous service rendered by the applicanis have discaontinued’

0l

their services . However, for such  discontinuation the respon- -
dents have not followed the due procedure. The services of 'the
applicants have been diﬁ;ﬁnfinued withnverbai arders without any
Creaszon and also without prior notice < It s fu%ther statzd that
the fespﬂndemts have discontinued their service e during the
pendency of the case ?efmve the Hon'ble Qpéx‘ﬁourt . Tﬁe respon-
dents  should have been engaged heﬁ as and when the vafanoy
afmﬁe-}‘bu% thé respondents kept on enéaging the ocutsiders illeg-

ally. As per the guidelines issued by the Govt of India Ministry

of Fersonnel, dated 27.3.76 and 29.6.78 the retrenched employees

[

.

like that of the applicants should get the priority at the time
of new recruitment. In fact the respondents have recruited many.

casual workers after the disengagement of the applicant without

considering theilr case.

© 6 copy of the said O.M. Dated 27.3.76 cwith  O.M.

dated 29.6.78 is annexed herewith and marked as

ANNEXURE-3.

L



>

o

The applicants crave leave of the Hon'ble Tribunal to

produce various letters ghowing such engagenant at the time of

hearing =f the case.

4.7. ~That the respondents after issuance of the aforesaid

scheme, * (Annexure-2), issued further clarificaticon from time to

time of which mention may-bE made of letter No.Z6I-4/93-8TN-11

dated 17.12.92 by which it.waz étipﬁlated that the benefits of
the écheé& should be cmnfar%@d to the casual labourers who were
engaged during the period frpm 13.3,85 o ;2;6 g88. |

The applicant&;crave leaves of the Hon’ble Tribunal  to

produce the said arder at the time of hearing of the case.

4.8. That the applicant No 2 in view of the aforesaid dis-
crimination made several representations to the authority con-

-

.éken in the matter. In fact the

g

cerned but no action has been

o«

-~

respondents  have not even chosen to reply the said representa-
tion. As per the Verdict of the Honfble Apex Court the cases of
the appllrants are Vequ]red to be comﬂldered for grant of tempo-

TETY statuﬁ as all the applicants have completed more  them 240

dayé of service ‘in a particular year. . .
4.3, That th@ applicants beg to state that the stipulated
time for g nf of temporary %tatum s per the scheme has now

further been extended up to 10.%.93 pursuant to a judgment =f the

Evnakulam BRench of the Hon'hle Tribunal delivered on 13.3.35 in

06 No.758/94.  Fursuant to the said judgment delivered by the

Ernakulam Bench, fovt of India, Ministry of Communication issued

,

letter No.&E6-52/92-8FD-I dated 1.11.%8 by which the benefits of

- conferring  temporvary status to the casual labourers have been

extended up to the recrultees up to the 18.9.95.

’
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T e T

A copy of the aforesaid letter dated 1.11.95% as

P
j

annexed herswith and marked as ANNEXUSE-4,

The applicants have not been able to get hold of  an

authentic copy of the said letter and accovdingly théy pvay‘fur a

difection to produce an authenticated copy of the same at . the

vy

time of hearing of the instant applicatian.

4;1E= _ Thaf 'the'benefits'af the aforesaid judgment and
circular Tt Gayt.of Indiavié_required-tﬁ hbe eztended to the
appiicamts i the iﬁat&nf‘applicatimn more so when they are
simiigriy cir;umﬁtanca with that of the casual wﬁrkeré_ o whom
benefits have been granted and presently woarking in the bepﬁtnof
Fosts. As stated above both the Deptts. are under the same Minis—
try idi.e. the Ministfy of Cammunication,iand the scheme were
parsuant tﬁ' the Supreme Court’s Judament &as mantioned above.
here cén ot e any ea#thly reascn as to th the | applicants
shall not be emténded the same benefits as have been grantéd o

the rasual labourers working in the Dept.of FPosts.

b

4.11. . That the applicants state that the matier relating to

filing up  of Group-D pdsts came before the Regicnal Joint  Cone
sultancy Meéting held in 8hillong on Eeuii.ﬂﬁ under the Chairman-
shiﬁ af Bhri ?QP=Sihghg Chief Gemeral Mamager, N.E. Cirele. In
the ‘aforesaid meeting including Chairman th&fe waers & campetent
mf%icers and 11 union meﬁhava from the atéff side present to
disc#ss the welfafe”mf the Casual//Contractual Employees including

regularisation of Sroup~-D Employvees. After a detailed discussion

was taken for one time relaxation of Group-D recruitment and  to
tha effect both the sides office side as well as staff side

.

decided %o approach Directorate for the appropriate steps.

}



2

& copy of Minutes of the aforesaid Regional  Joint
consultancy  Meeting datead 78.11.9%5 is annexed as

ANNEXURE-S.

4.1, That pursuant ‘ta ﬁfﬁre zaid agresment of tﬁe meating
both the Bidevapprmache& the Directovate and as pev netruction
wed to the Chief General ﬁanaqer, Telecom, a letier was issued
on 25.7.96 whereby 400 prsts nf Daily Fated Mazdoors under * the
rhief General Manager, Telacom, MN.E. ircle have baa;' distributed
in six sub stations inciuding Nagala;d; SA. As per the afureaaxd
distribu?imn 5@ postz have been allotted under the Nagaland
Division.
£ capy of the aforesaid letter dated 5.7.%96 is

annexed herewith and marked as ANNEXUEE-G.

4,13, That the applicants beg to atate that in view of afore-
*
said scheme as well as the verdict of the Hon'ble Supreme Cotar by

they entitled To be regularised move S0 when thers is at  present

=7 vacancies as per Annexure—f lettera.

4,14, That the Applicant Woll iﬁ“viéw of thevabave discrimi~
nation in respect of the applicanfa reflected in  Annexure-A
w&%hing under the Reap@nd@nt No.4 made several rcpreaentat1nnr Lo
the au%hariﬁy.concerned. In zne of the sald re rmséntatlfng the
grievances of the appll’ant* on whose behalf tﬁis,applicatian i
mads along with some atherﬁ have bzen r@flacteﬂ; In  the .said
r@préﬁentat;onﬁ apart from the other grievances it was pointed
sut that, there are at least =@ vacancigs and  at praéent - the

Dep%%,concernéd in thmvneed of Group-D emplayéea. | ,
& 'copy mf one of  the repreaentaﬁimn dated

=m R .97 is  annegxed as AMNEXURE-7 .

@
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4.135.

]

hat the applicants beg to state that making & &similar

prayer a group of casual workers working urnder Assam Circle had
appraoached  this Honfble Tribunal by way of filing 0A Neo.299/96

and 3JB2/396 and this Hon'ble Tribunal pleased to allow the afare-

said application on 13.8.97 by a common Jjudament and orvder.

%

Al cmpyﬁ of the said order dated 13.8.97 is

. annexed herewith and marked as ANNEXURE-S.
4,16, - That the applicants beg to state that on receipt of the

representation thé' Telecwm Distfict4ﬂanger «Shillong issuesd &
letter dated 38.6.97 intimating that it was n@t',pmgaible Lo
re~angaged the applicants as per existing %uies. The aforesaid
letter dated 3?56.97 has further bﬁ@p clarified ancther ‘letier
dated 3.9.97 by the same autharity.

The applicarts crave leave of this Hon'ble Tribunal i
produce the aforesaid twe letters at the time of hearing of this

CABE .

4.17. That the applicanta.b@g to state that fim&lly“fhe Chief

General Manager N.E. Telecom Circle issued a  letter intimating
the applicants i.e. applicant No. 2 that the matter  is under

consideration.
A copy of the said letter dated 2%9.8.37 is  annexed

herewith as Annexure—3,

4.18. That tha'appiicants beg to state that the reépandant on

£8.8.97 issued a

o

letter to the employment officer of all district

i

f.

dates for filling up 43 posts  of

8

of  Meghalaya asking for cand
Daily FRated Mazdoors (DEM) which are lying vacant. In  fact the
respondents should have engaged the applicants in the said vacant

posts  in view of the fact that they are retrsnched casual  em—

plovees,

£ copy of the said letter dated 2B.8.97 iz annexed

Ee

o
g .



herewith as Snnesure~18.

-
4.1%. That the applicants beg to states that inspite of ?epeated
reguests - made by.the applicants the resﬁmndents have no% taken
any steps for their re-engagement and having no mtﬁer alterna-
tive the applicants were chnstrained to move the-Hon®ble Tribunal
by way of filing Original Application No.o 222737 and @52/97.'.The
Hon'ble Tribunal while admitting the said 08 was pleased thgranE

the interim prayer by issuing dirgctions %o the respondents not

Fo fill up atleast 26 posts of Daily Rated Mazdoors.
. - /

A copy of the interim order dated 26:9.97 is

2]

nnexed herewith as

...A_.‘.__ 4
fnnexure—1i.

4.720 That the applicants beg to state that after admission of the

aforesaid 0Ofs, the respondents have filed a written statement
controverting the statements made by the applicants. The Honthle
Tribunal after hearing the parties and after careful considera-

tion of records was pleased to pass a judgment and  order dated

@.9.99 directing the respondents to examine the matter and to

corsider their cases.

A capy of the said judgment and ovder dated 2B.9.9%  is.
annexed herewith as Annexure—1d. : ~

. ¢ PR
4.71  That the applicants beg to state that pursuant to the said

crder ssch applicants submitted a representaticns to the authori-

-

ty concerned for consideration of their cases in the light of the

Cjudgment and order passed by the Hon’ble Tribunal. All the appli-

cants submitted similar representations enclosing the availa-~

heir cases for ré—emplay-

<t

ble records with a prayer to consider

ment.

1@

-
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£ copy 'Gfbmne of such represeﬁ%atimns‘dated 13211,99 is

o

annexed herewith as Annexure—173,

4.42 That the applicants beg to state that the respondents  there

after issued arders  vide .&an NE/LA/disposal  of  0A L2297,
E52/97/2000/22 dated Eﬁ,inEEEQ to each applicantg'rejectingftheir
represantations.  In the sai Drdér the ground of rejectioh has
been mentioned. The mﬁly around of rejection of the reﬁreaent§~
tion is tﬁat.there is ﬁﬁ SQEh Fule for ra-engagement/reqgularisa-
tion  after such a prmibnged discontinuity of theif services and

.

there is no Fule for condonation of such fang discantindity;

A copy aof wne of such orders dated 29.5.2008  is annexed

herewith as Annexure—14,

4.23. That the applicants beg to state that the applifants after
receipt of the aferegaidlQrder.dateﬁ-ﬁguﬁ.@@ made a representa-
tion o the Chief General Hanage; MN.E. Civole for consideration
of  the case and fuf madffiaatimn ot the &fm?eaaiﬁ erder . dated
£9.53.08 but till date nothing has been done by the respondents.

A copy of the said representation dated 2.5.00

annexed herewith and marked as ANNEXURE-1%5.

\ ~

.24 That the apﬁlicants beg %m'ﬁtaﬁe that after discontinuati?n
af  their services they made séveral requést% o the authaﬁity
concerned For consideration of their c%ﬁeé and acting Ely such
requests the respondents ha&e also intimated the applicanta ~that
the ma%tér ig under exa@inatimﬁi In v@ew af the anVEEaid factual

position the stand taken by the respondents in the impugned order

is per-se illegal and liable to be set aside and guashed

4.25 That ‘the applicants beg to state that as per the judgment of

et

et
i

P ot I



-

9

W a4

o

the Hon'ble Apex Court their casas are required to be considered
e b 1

far grant of tempovary status, baking ifibe considevation  their

contimuous 248 days of service in a year. 1t is nesdless ta  say

"here that each applicants has -ompleted more than 248 days  of

-y

continuous service. In view of the aforesaid fact the issuance of

N

impugned order dated “:,unmu@ s baseless and same depicts total

 nam~app1icatiDn mf mind by the respondents. Even the cases of the

applicants are required to be cﬁﬁéider pursuant to the schems  as
well as its subsequent clarvifications issued from %iﬁe to time
making the scheme move and mﬁfe flexible.

The abplicants crave of this H%n’ble Tribunal to produce the
aforesaid orders alaréfying the scheme aL the time of hearing of

£

this égpliﬁatianc

a

X

LI"I

o Lt

e

That the applicants beg to stat that as per the Government

i

":?.‘

of India Office Memorandums  dated 27.3 and 29.8.78 their cases
are reguirvred to be censidered for re-engagement as and when ths

vacancy arises. In the present case as soon as the vacanoy Ayrose,
the applicant No. 2 espousing the cause of all the applicants
¢

made a representation for such consideration but instead of  con-

sidering their “cases, the respondents nave resorted to  engage

cutsiders  from the open market ignoving the case of the appli-

cants. Hence the respondents now cannot take the plea as has been

.

taken in  the impugned order datec :G.u.kﬂﬁﬁ, mor e S in view

af the fact that the applicantis fulf&lled the reguired gqualifica-

tion menticned in the Apex Court judgment as well as the  scheme.

Again the bnvernment o f Ind1'°3 Office Memcorandum menticned above

have not specified d&ny such date for such consideration of  re-
emplovment. The anly considevation is the vacancy when arose and
as  soon as the vacancy arises the case mf retrenched employees

should be considered. Hence the ground of vejection mentioned in



the impugned ovder dated 29.35.2000 iz baseless and contradictory.

4,97 T

27 That the applicants beg to state that the respondents ave

not maintained any combined seniority list of the ' retrenched

casual employees for which the entive controversy has arisen  had
. [ . .

there been combined seniority list of all the rztrenched casual

employees including the applicantz the controversy would not have

been arisen. In any case: the Q;uuuda gtateﬁ by the rzspondents

.

in  the impugned order is not sustainable and same are liable to

he set aside and guashed.

~

- 4.28 That the applicants beg to state that all of them were

“

initially sponsored by the local employment exchange  for  their
Simitial  appointment and hence the respandents ought not to have

issued the letter dated 28.8.97 calling again names of casual

g

mazdoors for the post of Dally Rated Mazdoors. The actison on the

part of the respondents and their attitude in :5u1nu the afore-

said ardera'dataﬁ~hﬁnd.h@@@ and Z8.8.97 is_illagal and arbitrary

a

in nature.

0

4,29 That the applicants beg to state that till dateithe respon-
dents have not yet filled up the aforesaid 45 posts of éEM in
view of the ;n%avfcr SNoE uf the Hon'ble Tribunal. Howevar, now
the respondents are iaking active gt@pgufur filling up of these
posts by outsiders with&ut-cansideriné that cases of the appli-
cants. In wview éf the afﬁregaiﬁ factual position the applicants
pray for an iﬁﬁerim'mrder;directiﬁg the respondents not to fill

up atleast 25 posts 11l dizposal of this application. In case

.
.

the posts are filled up the entire application will be in frac—

tious and applicants will suffer IfTEPnfnﬁlﬁ loss and injury.

-

£l

- 5. GROUNDS FOR RELIEF WITH LEGAL FROVIGION:

5.t Few that the denial of benefit of the scheme to the

rasual labourers whom  the applicants uniaon represent  in the



Eonait il cnmadiIEE el

e
N

instant Case ig prima-facie ill

al =

i
[ ]

nd arbitrary and same are

liable to be set aside and guashed.

Dels For that it is the settled law that when some princi-
ples have been laid down in a judgment extending cartain bene—

fite to a certain set of enployees, the said benefits ave Ve
guired. to be similarly situated employes without requiring them

te  approach the court again and again. The Central SGovi. should

'

cmt an example of a model emplaoyer by ewtending the said henefit

= the applicanis.

o I Fear  that the digorimination meted out to the 7 membsrs

~f the applicants union in not exténding the benefits of  the

seheme  and in not treating them at par with postal employees is

f Articles 14Va5d 16 of the repebitution of India.

violative o

{

P Fer that the respondents could not have deprived f the

aresaid scheme which has been applicable to

it

benefitg of the

-
iy

their fellow employees which is alsc vialative of Article 14  and

af the Constitution of India.

ie
5.5 Far  that the grounds state din the impugned ovder dated
=5 5,000 is baseless taking inte consideration the Apex Conirt

judgments  as well as the scheme preparved pursuant to that said

judqm@nt and hence same 1% [y Ta buatainable in the ey of law.
= . ; !
a

5.6 For that the respondents cught met o have issued the - oy ey
dated 28.8.%7 asking for Names =f candidates from the employment

evchange in view of the fact that the applicants fulfilled .all

A

the required gualifications mentioned in the 0.M. issued by the

Government of India for ra-employmant af retrenched casual W ki

ers. Hence the said arder dated 2t2,8.397 as well as oo 5, 2000 is

s

liable to be set aside and gquashed.

L 4

e



w
~
-
-
d«
g
i3]
purs
o

having not

4’!
i
i
o

seniovity list of all the retrenched employees

[0

by the ministry

done so they have violated the guidelines issue
concerned frmm time tm‘time and hence the entire ac%ioﬁ is 1ia51e
tor be aeﬁ-aﬁidﬁ and quashed..
5.8 Fnr that th@re being number of vacanIy presently éxisfa in
‘the depar tment under the Group D EFtablxghmen* the réspmndents
ought  nat' o have resorted to alternative way &f employment
calling names from the employment cwchange ignaring the case of
the applicants. The respondents ought to have given tmﬁ primrity
in thé_eaae
5.8, For that in any viegw aof the matﬁar the actian/inaction
‘-f the respendents are not ﬁﬁﬁtainabla in the eye of 1aw"and
liable to be se% aside and guashed.

The -applicants crave leave =f the HDﬁ’blé Tribunal ©o

advance more grounds at the time of hearing of the case.

E; DETAILES OF REMEDIES EXHAUSTED:

‘That the applicants declare that they have exhausted
211 the remedies available to them and there is no alternative

remedies available to them. 1

‘.

ion

7. MATTERS NOT FREVIOUSLY FILED OR PENDIHG IN_ANY OTHER COURT 3
The  applicants furither declara ﬁ‘at ué has not filed

previocusly any appl1rA51on} w%it petition or suit ragarding_ the

grievances in respect of which this applicaticn is made before

any other court or any mther Rench of the Tribunal or any cther

authority nor  any such applicaticon ; wrif petition or suit is

nending before any of them.

the respondents ocught to have preparead combined



civrcumstances

Under the facts and etated above the

apleranuJ most respectfully prayved that the inctant applicavion
A .
be admitted records be called for and aviz nearzﬁﬂ the  parties -
N the cause oy ﬁauses'that may‘ﬁe shown and on perusal f the
records be grant the fullnwtng raliefs to the applicants
8.1. To . set aside the Impugned order dated 29.5.80 and to
. ‘

cancel the order dated 28.8.97 .
Ha.2 T ﬁivect'th@ ?Eﬁpand@mtﬁ to extend the benefits of the
said scheme  as well as the (. NC tp the nembers of the appli~
cants and to reengage them in tha posts mentionad in the order
cated 28.8.%7 GF. their

SRYYVILE.

To direct the

posts of Daily Rated mazdoors without first considering

any posts lying vacant and o regularise

vespondents ndt to fill up amy  vacoant
the case

af %he applicants.
8.4, Cost of the applicants
8.5. any other relief/veliefs to which the appiicant
entitled +to under. the facts and rircumstances of the caﬁe' and
deemed fit and proper.
. INTERIM GEQQQ-FEAYEE FORs

Fending dispﬁsal of this application the applicants
Cpray for an interim order dirvecting the respondents not o gfill
Sup any vacant posts of Daily Rated Mazdoors without firvst consid-
cering the case of the applicants and to keep at least L3 pos she of
DEM menticned in the order dated 28.8.97 . .

11. PARTICULARS OF 1.F.0.:
1. I.F.0. No. :
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2. Date :
2. Fayable at : Guwahati.

12. LIST OF ENCLOSURES:

1]
-+

s st

ted in the INDE
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CATION

7/

f' "I, &Shri Frabir Dutta , son of iate_Haﬁ.Dutta s  aged”

o
H

about Sl years, Circle Secretary, All India glecom  Employses

Unicn Line Staff and Group-"D" N.E.Circle, Shillong, do  hereby
verify and state that the statements made in paragraphs 1,;Z,3,

4.1 to 4.3, 4.5 to 4.8, 4,10, 4.13, 4.15 to 4.16, .24 to 4023

and 5 to 13 are true to omy knowledge and those made in parvagraphs

4.4, 4.6, 4.9, 4.11,4.12 .4.14, and 4.17,%tc 4.23, ~are true to

my legal advice and 1 have not suppressed any material facts. |
am also duly authorised by the applicant Neol and  other appli-
cants listed in the Annexure-A to the 0.8 , to sign this verifi-

cation on their behalf.

]

And I sign this verificaticn on this the 29 th day af

sept ,Z000.

' :
C e . . - . . ! .
M LT & e LER e o e wemit vl A o e . -
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LIST OF RETRENCHID

CASUAL LABOUR,

-~

[SNNEXURKE —

7‘-\

e

Father s Name =

Date of Entry

Woxked in the effice

Mode of Payment = Sigm

ture

L]

m(1l)
K2)
3)
4)
5)
8)
7
8)
9)
10)
11)
12)
13)
12)
l%)
k8)
-7
18)
.19)
.20)

a1y
22)

23)
24)

S)

S’ MoneJ Sen

Sri Binode Kumar Roy.
Sri Narayan Dey,\"
Sri Ganesh Rey+—

Jee tendar Singh'Y”
Shiblal Joshi
Dinesh Paswanv”
RamJanam Roy

Ganesh Paswan.”
Pritam Chetri,”
Aje=t Kumar Patar,”
Yogindar Yadavv” |
Pronotosh Rey\—
Lakhindar Roy\“”
Rajendra ReyV”
Ganesh SinghVv~
Mahegsh Rayv”

Arun Rey\v”
Kanchak Chakra borty\/
Satyanarayan Rey

Suk Bahadur Gurung
Damber Bahadur Gurung

A.R,Talukdar
Raju SharmaVv-

Mahadeb Thapa\”

-S1,Ne =Name of the Ca_;}:ha{ Labour =

.

Late Malhesh Sen =

Sri Madan Rey =
" Gurucharan Dy =
® Newalal Roy -

'* Mahendra Singh =
™ Mahadeu Prasad =
" Bgféﬁéﬁ Paswan =
* Tapeswar Roy =
** Baichan Paswan =
* Juray Chetri
* Hahiram Patar =

* Brij Bihari Yadavs
* Makhan Lal Roy =

|}

* Bulaki Roy =
* Chattu Roy =
* Faujdar Singh =
* Bilat Ray =
* Munilal ROY =
" Lt. Koushik Chakms
~Xraberty.
*  Mushafir Roy =
® L.K,Gurung =
" [5 De B.ng =
b A.Gasfur =

® Harilial Sharma =
Man Bahadur Thapam

{-1-13g2
15a1l<19853

1..9.1 986
1.1.1987
l-4-1986
B~2-199p0
1-9.198s5
1.9.1986
1-%-1986
1.12.1984
lala 159
l-5.1986.,

24-7.1387,
l.ca19986,

1-.8.1985,

l-12-.1986,

1.9.1986.
l-G.l1986,
l-la1991,
125-1986,

i-9-1985,

l1.6-1986,

1-11.1986,

l1-7-1985,

o

ALEL P (ML), sS4,

G.M,T, Shilleng and
A.Z.Cable Const, SH,
A E.Cakle Const, SH,
A,B,Cable Const, SH,

A,E,Cable Censt., SH,
D.E,E-1c-R BxgR 5 Sita
A,E.,Cable, Const, SH,
XB0¥% -DO-
= DC0u

—
—

1

o £, e ey
D Eovt-( E\%)S{ﬁ‘lﬁ(g‘,{ =

A,E.,Cable, Coast, SH,
A,E,P (Mily). SH,
A,E,Cable, Const, SH
A,E,Cahle, Cgcnst, SH
A-E, TRKS Troge, S
A,E,Cable, Const, SH
APCable, Canst, SH
‘,D,E,)E—!C—@En‘-}q., St
A.B,Cahle Const, SH

A,E.,Cable Censt, SH
A.E.P (Mily), SH,

A,E,Cahle, Const, SH
A,E,Cable, Const, SH

A.E.P.(Mily), SsH.

MR

A CoGul? & =
M/R,5% ACG.l7 |
M/R,

M/R,

AR.CL.G—I17,

M/R, ’
M/R, |
M/R,

M| e

A.C.Ga17'

M/F,

M/R, -

M/R, A:C:G..‘L‘]
M/R,

= A6 -1F.

M/R,

= M/R,
= M/R,

= M/R,

19 -
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ANNEXY RE- |

Absorption of Casual Labours
Supreme Court directive Deparitment of Telecom take back all
Casual Mazdoors who have been ﬂisengagad after 3@.32.83.

I the Supreme Qourt of India

Civil Original Jurisdiction.

Writ Petition (03 Ne 1280 of 1989

!

Famn Gopal & ors. faee F@txtu:

@
/
~Varseuds-
Unicn of India & ors caamsa . Fespondents.
With

-

Writ Petiﬁion_Nﬁﬁ 1246, 1248 of 1986 176 , 177 and 1248 of 1388.

Jant Singh % ors etc. @tc. | covvsneae Petitioners.
—VETSUS

Union of India & ars. - cereeeses ReEspondents.

ORDER .

We have heard counsel for the éetitimnersg Though  a
counter affidavit has been filed no ang turns up for the Union af
India evern when we have waited for more then 18 minutes for
appearance of counsel for the Union of India .

' The principal allegation in-these petltl e wnder  Art
32 of the Constitution on behalf uf the petitioners is that they
are working under the Telecom Department of the Unicn of India as

Casual Labourers and one of them was in employment for more  then

four  years while the others have served foe. two or  three

years.instead of regularising them in employment their services

have heen terminated on 30 th Seéptember 1988. It is contended
that the principle of the decision of this Court in Daily Rated
Casual Labour Vs. Unidn of India % ors. 1988 (1) ECecotion (122D
squarely applies to the petitioner though that was rendered in
case of Casual Employees of PﬁSta'and'Taieqraphs Department.. It
is  alscs contended by the counsel that, the decision rendered  in
that case alsc relates to the Telecom Department as earlier Posts
and Telegraphs Department was covering both sections  and  now
Telecom has become a separate department. We find from  paragraph
4 of the reported decision that communicaticn issued to General.
Managers Telecom have been referved to which support the stand of
the petitidners. .
By the said Judgment this Court said .

o e dlrent the respondents o prepare a scheme on a
ratinrnal basis for abscorbing as far possible the casual labourers
whi have been continuously working for more than one year in the.

e

)

Y Ty ST g ST U0 - AT W r.*.:-:'rn«z-’)m—.-m":"‘d



nd Telegraphs Department™.

o
1.t
oo
f

it

i

We find the though in paragraph 3 of the Wwrit petition,
it has been - asserted by the petitioners that fthey have. been
wgﬁrking more than one year, the ceunter affidavit does not  dis-
pute that petition. Mo distinction can be drawn between the
petiticners as a class of employees and those who ware before

this «court in the reported decision. On principles , thevefore’

\the benefits of the decision must be taken to apply to the peti~
ioners. We accordingly divect that the respondents shall prepare

scheme on a rational basis absorbing as far as  practical  who
Have continucusly worked for more than one year in the Telecom
Deptt. and this should be done within six  months from now. After
he  scheme is formulated on a rational basis, the claim of  the
petiticners in terms of the scheme should be worked outb. The writ

oo

Frder  as to costs on account of the facts that the respondents

\ kounsel has not  chosen to appear and contact at  the time  of
hearing though they have filed e counter affidavit.

Sd/- ' A ‘ - ’ Gt/ -
{ Ranganath Mishrad J. { kuldesp Binghd J.
-~
New Delhi
April 17, 1938.
&
4
. ~

hbetitions are also disposed of accordingly. There will be no



on casual labourers who are curvently emploved

ANNEXURE-2Z.

: C CIRCULAR NO. 2
GOVERNMENT OF IMDIA
DEFARTMENT OF TELECOMMUNICATIONS

BTN SECTION

DL

Mo, 269-18/789~8TN ' Mew Delhi 7.11.8%
?s:x ) ‘ ) . .

The Chief General Managers, Telecom Circles

M.T.H.I New Delﬁi/gmmbay; Metro Dist.Madras/

Caloutta. _ g

Heads of all cther OGdministrative Units.

.

Subject @ Casual Labourers (Grant of Temporary Status and

- Fegularisationy Scheme.

regarding regu-

letter No.2E9-

temporary stabus

nd have  renderesd

a conbinuous service of at least . one year has been approved by

the Telecom Commission. Details of the scheme are furnished i
the Annexure. ’

. Subsequent to the issue of instructinc
larigation of casual labourvers vide this -ffic

r
&
23/87-8T0C dated 18.11.88 a scheme for confarring
a

o

-~

2 - Immediate action may kindly be taken %o confer tempo—
rary status on all eligible casual labourers in accordance with
the above scheme. '

3. In this connection , your kind atiention is invited to
lette: N, E78-6/84-8TN dated 28.5.85 wharein instructions were

isgued to stop fresh recruitment and employment of casual labour—
ers  faor  any type of work in Telecom Girc}eg/ﬂiﬁtriataﬂ Casual
labourers could be engaged after 20.3.85 in priojects and Electri-
fication civcles only for specific works and on completion of the
work  the casual labourers so engaged were required to be re-

“trenched. These instructions were reiterated in R.O letters
No, 278-6/84-8TN  dated 22.4.87 and 22.5.87 . frem member{pors.and

.{. v
the instructions subsequently issued vide this, office letter
Nz 278-6/84-8TN dated 22.6.88 fresh specific pericds in Frojects
and Eleztrification Circles also should net be resorted to.

. \ S .
3.2 ' In view af the above instructicns normally no  casual
lebourers engaged after 30.2.85 would be available for considera-
tion for conferring temporary statusy In the unlikely event of
there being any case of casual labdrers engaged afiesr 30.3.85
requiring consideration for conferment of temporary status. Suck

Secretary of the Telecom Department? respectively. According  to

cases should be veferred o the Telecom Commicssion with, rélevant

;1 . — ;- N e A
details and particulars reger i zuainst  th
afficer under whose authorisation/approval the irregular engage-
. .
[

T CHE Bc il ooreT
ment/non retrenchment was resorted M

3

3.2, N Casual Labourer who has been recruited after 2308.73.85

&

should be granted temporary status without spezific appraoval from
| this office. . ' . N

E 38 The  scheme finalised in the Annexure has the concur—

renze of Member (Finance) of the Telecom Zommission  vide Ne

T

| ﬁi/,(z/}zin(;:;, 61’4\44




> Y

SME/78/738 dated 27.9.8%.
& Necessary instructions for ewpediticus implementation

of  the scheme may kindly be issued and payment for arvrears of
wages relating to the periocd from 1.18.8% arrangsd before

2.

sd/=

ABEISTANT DIRECTOR GENERAL (BTN .

F.5. to MDS (C).

F.G. to Chairman Commission.
Member (S / Adviser (HRD). GM (IR) for irformation.
MOE/SEA/TE —~I1/1IF8/Admn. I/0SE/FAT/SPE-I/ER Secs,
A11 recognised Unions/Associations/Federations,
@ ¢}/ =

ASSISTANT DIRECTOR GENERAL (BTN,

f‘ -

A\

: 24
. 4 B "“'V'T
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J1ii} Leave antitlemen

‘zervices for any reason or

W

o5

. =

i
E. Temporary status would entitle the rasual labourers to the
following benefits T
i3 Wages at daily rates.with reference to the oinimum . of the
pay. scale of regular Er,D afficials including DAHRA, and CoA.
iiy Benefits in re”pef of increments in pay scale will e
admissible fur avary one year of service subject to per formance
wf duty for at least Aéﬁ days (206 days in administrative offices
cbeerving 9 d ays weekld in the year. :

one  day far

be on a pro-rata basis
i ave will not be
wa
i

ik =
every 18 days of week.la ve or any other 1
admissible. They will al o
at their credit on 1
tied " to the benefil

s

2a

e allowsd o carry f rd the leave
ilarisation. They wi not be enti-

ement of lmﬂve o termination of

heir qult ing service.

i
H T
thel = i
t of enc
t

ivy Counting of 56 % of service rendered under Tamporary Status
for the purpose of retivemend benefit after their regularisation.

vi  Bfter rvendering three ysars continuous service on au%e*nmen+
of temporary status, the casual labourers would be treated at par,
with the regular Gr. D employees for the purpose of  contribution

btu General Provident Fund and would also furthpr be eligible for

the grant of Festival. fdvance/ food advance on the same condition
as are applzaable o temporary Gr.D employees, praovided they
furnish two sureties from permanent Govi. mEfVﬁntE.Gf "this De-~
partment.’ ' : ‘

A}

vil Until they are regularised they will be entitled to Froduc-
sivity linmked bonus anly at rates as applicable to casual labour.

7. M benefits ather than »ha-spac1f1ea above will be
admissible to casual labourers with tempovary status. :

8. Despite conferment of temporary status,the offices of a
casual  labour may be dispensed within acoordance with the rele—
vant provisions of the industrial Disputes Act. 1247 on the ground
of availability of work. A casual labourer with temporary  status
can quite service by giving one months notice. L

F If a labourer with iempnr:rv status commits a miscon-

dust amd the same is proved in an enguiry after giving nim reaso-

nable opportunity, his services will be dispe :ed with. They will
nnt be entitled to the benefit of encasement of leave on termina-
tion of services.o ’ }

i@. The Department of Telecommunications. will chave  the
P
power to make amendments in the scheme and/or to issue instruc-

timns in details within the framing of the schemne.

CRNCING:

TE
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PART I

Particulars of the vacancy proposed to be utilised

Narae of the post/service in which a vacancy
is jocated

Pay scaie of the post/specific grade of service
Classitication of the post/grade of service ...

Whether recruitment rules have been framed
for aprointment to the post/service in question

Whether recruitment rules for the post/service
have the approval of the UPSC; if so, parti-
culars of the Commission’s letter conveying
their approval

_W“ncther as ner he recruitiment rules the vacancy
1s to be filled ov direct recruitment or transfer

If primary moce of recruitment is not direct
recruitment or transfer, what are the circum-

stances in whnich the direct recruitinen: or-

transfer is tzing resorted 10?

-t

guties artiachzd 1o the post held by the Surpius
zaff .

Qualifications prescribed for the appointment
to the post/service:

{a@) Educational qualificaiicas ...
() Technical quaiificaticas ...

(¢) Experience, if 2nv

I ‘ osal for adjusiment of surplus siaff
is being mace in relaxation of ihe mode of
recrulimen ited in jqe recruitment rules

s
e
-3
‘l
'8
g)
&}

(@) indicate :the particuiars of i1ne crder of
relaxaticn made by ilie competen: zutho-
rity .

(b) whether the appreval of UPSC 1o such
re.ia\‘.auon Qi rules {if reguired) has been
obtained: if so, particulars thereof ...

Whether the vacancy fullson a point reserved
for Scheduled Castes or Scheduied Tribes ...

_ 0T
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Essential

Desirable
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12. Location of the vacancy -

13. (o) Whether any employee is already appoint-
ed agzinst this vacancy on ad hoc basis, if so,
the particulars of the ad hoc appointee,
indicating the date of his appointment, educa-
tional/technical qualifications...

(b) Whether he belongs to a Scheduled Caste or
Scheduled Tribe, and whether his services will
be terminated/adjusted elsewhere consequent
on the absorption of surplus employee, as

proposed
14. Particulars of the Confidential Rolls forwarded

Place: Signature of the Controllinz
Date : Officer or any other officsr
o authorised to send

the requisition

A% .

Redeployment facilities to retrenched
regular temporary employees

The temporary Groups ‘C’ and ‘D’ Central Government emglovees

who are Tetrenched after having put in at least six months services are
entitlec _to Priogty Il for the purposes of rede Toyment through the

mploymcmmms. It has been brought {0 the notice of the ﬁepan-’
ment nf Personner and Administrative Reforms that the registration of

name: of the retrencned temporary Government emplovees under Prio-
T = e N - e gy
n of much cvail to them in securing alternai:ve Govern:

et ¢

in view the fact that some of the temporary emglic-
_are_being retrenched from the various Governmenl
for_aJong period, it has been felt that some furiier

be civen to them in providing redeployment/absors-
¢r to mitigate_their hardship.

ritv 117 hacnot b

e nuiter has been examined in consultation with the Minisity
of Labonr (Director-General of Employment and Training) and the foliow-
ing decisions have been taken:—

() All retrenched temporary Central Government ei‘nployces who
were recruited through the Employment Exchange and have
put in at_least three vears regular continuous service before

rerréncament snould be eligible for redeployment through a

Speaciai Cell.

_— e

-y
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NOTE.—For this purpose, the retrenched temporary employees who
were recruited in relaxation of the Employment Exchange procedure under
the existing instructions, e.g., appointments of dependants of deceased
employees on compassionate grounds, will be deemed to have besn
appointed initially through the Employment Exchange.

(¢) Until all such retrenched employees are so redeployed no direct

F recruitment WilbeT3sorted to by the non-participating attach-

i ed and subordinate offices of the Ministries/Departments t0
Group ‘C’ and Group ‘D’ posts filled through the Employ-
/ ment Exchange. Suitable instructions may accordingly be

issuzd by the Ministries/Departments to their attached and
subcrdinate offices.

Mini;:ries/Departments should first explore the possibility of
redejloving ths emplovees retrenc them in suitable
Group ‘C’ and Group ‘D’ posts in subordinate and non-
participating offices under them. For this purpose they should
IIst obtain clearance in accordance with the existing instruc-

tions from the Department of Personnel and Administrative
I Reforms regarding the non-availability of suitable persons in
the ‘Surpius Ceil’, before action is taken by them to sponsor
K/ the retrenched employees for posts in the Subordinate and non-
participating attached offices.

(iv) For apnointment to Group ‘C’ and Group ‘D’ posts the retren-
w " Ched emplovyees wouid be eligible for age concession by being
({9 amﬁﬁmtﬁ%m?mﬁmmdmd
bmmmmxauan in age up (o

¢ maximum of three years. —— T —o_ -t "

Ihe names of employees retrenched from Group ‘C’ posts who
gannot oe redeplayed i the manner Indicated aboveé should

¢ reierred to the Special Department of Personnel and Admi-

strauve Reforms, Similarly the names of the surplus emplo-
yees retrenched from Group ‘D’ posts should be sent to the
Cell already functioning under the DG, P & T. The Special
Cell in the Department of Personne! and Administrative
Reforgns or the Cell under the DG, P & T, as the case may
be, will thereafter take action for redeployment of these

p?tgple in other subordinate and non-participating attached
offices.

3. The retrenched lemporary employees will not be eligible for any
pay and allowances during rhe; waiting period nor will they be entitled

to the concession/bepcﬁts admissible to surplus Fersons taken over by the
Central (Surplus Staff) Cell in the De artment of Personnel and Adminis-
trative Reforms,

(v)

.~ 4. The appointment of fetrenched temporary employees in Grou
*C’ and Grotp * D’ posts in subordx’nate/non-pamcxpanng attached offices
R S —

;\(
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s

will be considered as fresh appointment and their'pay on such appoint-
mient will also be fixed under the normal rules.

[G.L.,D.P. & A.R., O.M. No. 42914/1,75-Estt. (D), dated the 27:1 March, 1975 and
29th June, 1978. ]

ra The question of extending this facility to §imilar retrenched temporary
Central Government employees who have put in less than 3 years of regj.ﬂa:
coniinuous service was examined after consgltanpn with the Staff Side.
' It has been decided that the existing scheme contained in DP & AR, OM,
v ‘dated 27-3-1976 and 29-6-1978, would be exteude_d to cover all temporary
] employees recruited regularly through the prescribed channels of recruit-
ment such as Staff Selection Commission, Exgploymeﬂxchangg etc.,
including those who have not completed 3 years of regular continuous
service at the time of retrenchment. The modified scheme would have
retrospective effect from Ist January, 1992.

All the Ministries/Departments are requested to brina the above
scheme to the notice of all concerned including th ¢ 1n the attached and
subordinate offices fm
= [ G.1., Dept. of Per. & Trg., O.M. No. 28017/7/92-Estt. (D), dated the 22nd January,
1993, ]

Qé\
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' ANNEXURE~, 4.
EXTRACT.

CASUAL LABOURERS (GRANT OF TEMFORARY STATUS AND FEGLLARISATION 5
SCHEME o R

NOLBE-32/95-8FR/T dated 1.11.95,

13

I am divected to refer to the scheme on the above

subject issued by this office vide letter Mo 45-35/87 SFE-I dated
12.4.91  and GE~3/91-8FE~1 dated 30.11.97 as per which full time

_,eligible  to be conferred "temporary status" on satisfying other
eligibility conditions. - - ' ‘

-The guestion of extending the  bene
scheme  to those full time casual labourers whe  we
frecruited after 29.11.89 has been considered in bhe
the light of the Judagment of the CAT Earnakulam Bench

-~

on 13.3.95 dn 0.A. No 758/94

IS
<

—

. It has been decided the full time rcasual labourers
recruited after 29.11.8% and up to 18.9.93 may alsc be considered
i, . . T . . .
for the grant of benefit under the s :

This iséue with the approval af 1.8 and F.A. vide
Dy. Neoo 2422/95 dated 9.10.95. ’

casual  labourers who were in employment as  on ¥9.11.8% were.
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N NEH Y 0y temarandun/at. Dated Shillong, the pstn_tneunt97
_REMINDER _ |
70,

\ ! !

8ree, N.K.Srivastava )
Chief General Manager Telecem,
N.E.Circle , Shilleng =-1.

K™

Subjecti- Re-Employment of Retrenched/Surplus/Centractual

i

Lebeur in New Sanctiened psst ef 400 D.R.Ms in 5@

Ne By Care) e, e Al
Boferences= (1) Our_Letter Ne. NRC/L3/Org/Memerandum/97 i
_dated, Shilleng 6,6.97. ?

8ir,

This Circle unien ence again desires te draw yeur kind
-attentien en the subject mentiened akove gnd with raference

. to sur letter No. NEC/LYS/Org/Memerandum/97, dated, Shilleng
. 046,97 with a ( Copy enclesed ) fer yeur rsady rsfarence,

(2) In this cennectien this Circle unien like ts mentian
that while in ether oircle retrenoched casigl ladeurer wero
moatly abserbed mm per mupreme court judgement,datad v 17/4/90,
writ petion (c¢) Ne, 1248 ef 1989 , while 4in N.K.Cirole 200w,

retrenched casual labsur were enlinted in tha Year ol 1004, v
which further incressed ®y this time in 1997 csuld not t absare

-bed for want ef vpccaney and thim ismrue was threughly dincusmed ' 4
in earlier R,J.C.M Moetiugm, Vide Item Ne. 14} New), dated6/2/91,"
Item Ne. 36(eld) dated, 7/5/91, Item Ne. 14/10/91, dnted-B/10/y1
Item No. 38-5-91 , datmd 9« th /1/92 and Item Ne. B2-11/95, dn%ad
208/10/9% and  apaln 1t was tadled in the R.J,C.M Mzatin~ for
appreaching the D.0.T feor previding Special Sanotisn ef pest oo
" ONB TIME RELAXATION FOR THS ABSORBTION " of these retrenchsd/
' surplus/Contractual Laweurera in N.E.Circle, ;
///, (%) /jl/ngain, thias Circle unien urge upen Yeu te inatruct all

T.D.Ms™ te £11) up the 400 tetal D R.M vecoant pents, in N.B. ,
Circle which was nanctiened wy D.0,T/ND MNo. 269-5/96=-8TN-11, date
~d 10/4/9€ and the C. O M, T . NO.EST/B-SB}/??, dated , June/96 g
gpecial " ONK TIME RELAXATION ™ Wy the Rotrenched/Surplus/Contrs |

-a0tual Labeurs ac per the senierity ef Cemwined Jeniexrity list '
/" weintoined in nccerdence with the De@/HD T TaTE e ™ AaT7 2005007 RRZOTN
»dutod 17/10/87, It muy be mentiened hore Lhat there will e ne

difficulty in maintaining the COMMUNAL resoter eof v

recruitment ag -
3.7, $5.C, 0.8,0 & 0.C peeple are availadble in suffi

. client number
, ameng the retrenched casunl labveur,

!
i
i

(4) Due te a®nermal delay in absorbing the retrenched lod= |
-gur etc ageinat the Vaccant DM peat,

ganotiened since 10/4 |

" /1996, the C.W.C Moeting of this unien met en 25th/July/ 1997 in
shilJeng , nms decided that the membher of this unien te start,

® NON=CO~OPEHATION AND OTHER MOVEMENXT FROM 8/gept/97 ONW' . DS

. CULMINATING WITH PBH & T00L DOWN STRIKE ON 19th/Sent/0 "

¢ Ter peotting ull these sonotien vacomnt port Ty PRITRUNCHED

I LoBOUR  ete ™ only,

X , ‘I’.P.T.()'...Page (?)

.
Cs
L
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AL India Telecom  Ewmployees’ Union |
LINE STAFF & GROUP D N
N. B. CIRCLE SHILLONG
No. /S;EZ:/LS/ Dated,Shillong, the o
B Centd...Page -(2) e ﬁ
A L _ ' RN , :
(5): . .., therefere urgently request yeur interventiecn ta -

fillfpp;all fthese:vaoocant genta By RBETHENCHED/ Surplua/C@ntfPQtuAi_
labaurs etc-enly, se that this circle unien can'gveied tha :
mevVement . pregrwmme as mentiened abeve. '

With regards, Yeurs faithfully,

o . Crak nii—
o ( PRABIR DUTTA ) '

Circle B3Secretary, A.I.T.5.0,

L/8 Grp-D, N.R.Circle, Shilleng,
"_"“. s‘"“ﬂr’ R

. .D ) N
iaj) b O S A
‘;‘ XU, aE Cule, }
‘ W"’wl‘ R
* . ,': | \.‘\ ot
SRR

Copy_te:-

- e = wd wn

(1) The Mininter Of Communicatien, Gevt ef India, . .%:
. New Delhi -«110001 , fer informatien and Necessery ..
aotien please, ‘ ‘ BT

(2) The Chairman, Telecem Cemmissien, Sanchar Bhavan, ' '

| New Delhi fer informatien and faveuradle instructien

2 Please, VT
(3)3ree Om.P.Gupta, Iscretary General, N,F,T.B, C-4/1 Bairg
r Read, New Delhi -110001 fer infermatien and nacagRary

~ actisn please.

-
L T

| (4)Srees Chandrasskhar, General Secretary, A.I.T,R.U, - . ‘

} I/S & Grp-D, C.H.Q, Dada Ghesh Bhawan, 1, Patel Read,
New Delhi -110008, is earnestly requested yeu to tuke

\ up the imsue with D,0.T, NewDelhi fer immesdinte filling

-

up of the pest ef D.R.Ms nanctiened vide D,0,7 NO. 269
{ 5/96-STN~II, dated 10-4-96 wy Retrenched ls%our eto enl.
L listed in C,G.M,T, Shilleng letter KNe, 3TB=-27/Lakraux/TE):
( Corr/L, dated 24/12/91, a5 the post was sennticnsd in

" ONE time Relsaxatien " in N,.E.Cirole, '

(5)A1) Divisienal Secreteries, L/S.& Grp-~D, A.I.T.E.U, of
N.E.Circle fer informatien please,

1
f
I«
( '
' (6) A1l Branch Secretaries, I/8 & Grp-D, N,Kk.Cirele for
infermation and attentien pleuae,

R T P ) (N
_ ( PRABIR DUTTA ) $

ircles Secretary, {
A.T.T.R.U, 1/9 & Grp-D, u.x.c:,t

. Cﬁ Shilleng,
KALesteT | Clrcls Secraterd

.o
_ LGy ® A
quwﬁ ﬁ'-{; _'C!fcx':t, ‘

i
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v
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A ' : ANNEXURE-G.

CENTRAL ADMINISTR ATIVE TRIBU AL
GUWAHATI EENC
Original Application No:29% of 1996,
and
503 of 1996.
Date of arder : This the 13th day of Auguss,1937.

-

Justice Shri D.N.Baruah, Vice-Lhairman. ‘

O.ANe.29% of 1996

ALl India Teleoom Emélayeeg Urnidon,
Line Staff and Group-D,
Assam Gircle, Guwahati & Others. cennans Applicants.

~ Versus -

Unicn of India % Ors. v Lo s Feépumdslts.
0.A. No.32Z2 of 1936,
Al: India Telecom Employees Union,
Line étaff and Group-D
fzsam Cif:le, Guwahati % Dthers. e Applicéntsl
- Versus -
Urnion of India & Ors. : e s FEgpondents.

Advecate far the applicants :8hri E.KE. Sharma
Shiri S. SBharma
Advmcate for the respondents @ Shri ALK Choudhury

Addl.C.G.8.0.

I

' FEDEE

EARUAH J. (V. DD

Both  the mpplli3t1ﬂﬂa involve common question of  law

and similar facts. In bﬂnh the a3p11~"*1nn5 the qulllaﬁbS have
.-.,9 ”i’é

B o
. .



prayed qu a direction to the rééﬁand nts to give them cerfain
henefits w«lxh‘are being q1.a\ T their\ﬁmumtﬁr pa?fs work;ng in
.%1E Fostal Departmen;. The facts of the cases are :

1. C 0.A. No.302/96  has been filed by All India Telecom
Exployees Union, Line Btaff and Sraup~5, Assam Circle, Guwahati,
repfesented by the Secrefary Shri J.N.Mis! hra and alsc by Shri
Uben Fradhan, a casual labourer in the éffiée aof the Divisional
Engineer, Guwahatiu_ln G.A. 293/96, the case ﬁaa been filed by
tha same Lnsun and't.e épplicant‘Na,E is also a casual | labourer.
The applicant Nm,i in G.A. No.299/36 represents the interest of
“the agaual labourers ‘referr@d to Annexure—G to thé Original

Afpplicatidn  and the Appl icant No.Z dis one of the labourers ™ in

Arnexure-A. Their gr ances arg @

2. They are working as casual labouvers in the | Department
. A — N

o f glecom undev M?ﬁlmtry o f FummUWica%imn, hey are similarly
N n——nsians

situated with th casual labourers working In the Department  of

Foztal Department under the same Ministry. Similarly the members
of  the applicant Noo 1 are also casual labourars working in  the
teleccm  Department. They are also similarly situated with  their

counter parts in the Fostal Department.They are working as casual
labourers. However the benefits which had been eztenﬁ%d' o the
casual  labourers wmrkiﬂj i the Pmata} D"ﬁarfmes% under the
Minigfry kmf Communications have not been given %o  the casual

1 bourers of the applicants Unions. The applicants state that

pursuant to the judgment of ‘the Apex Courdt in daily rated casudal

labourers employed under Fostal Department vs. Union of India &

Ors. reported in (1988} in sec.iiZ the Gpex Court directed the

-
]

department o prepare a2 scheme. for abscrption of  the casual

labourers who were continuously working in the department  for

S

i

more than one year for giving certain benefits. Aocordingly

~

scheme was preparved by the Department of Fosts granting benafiﬁ

. ‘:\ -
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_ob” 4

to the casual labourers who had renderved 248 days of service in a

year. Thersafter many writ petitiocns had been filed by the casual

labourers wurkihg.unéér th depmrumcnu of Telecammunication

- «

before the Apex imurt praying. for divecting ti g%ve similar
benefita to them ;as waaiextended B thé' Ccastial lébﬂurers o f
ﬁépgrtment af  Fosts. Those cases were di SpLS ed of  in similar
terms as in the judgment of Daily Fated Casual Labourers(Supral.

The ﬁp&é Court, after considering the entire matter directed the

Department to give the similar benefit to the casual labourers

\ —

working under the Tele goom Department in similar manner.  Pursuant

to the .said. judgment the Ministry of Lummuﬁlratlun prepared &

scheme known as "Casual -Labourers (Grant of Tempmrary Status and
: aptrar _

reqularisationiSoheme” on 7.11.83. Under the said scheme certain
A X

benefit had been granted to the casual labourers such as confer-

ment of Lempnrary Status, Wages and Daily Fates wlthlreference Lo

the minimum of tne pay scale etu=.?herﬁéfter, by & letter dated

1

17.3.93 certain clarification was issued in respect of the scheme

e —

in- which it had been stipulated that the benefits of the scheme

ed during the

i

sh wld be confined o the casual 1abaurar5 enga
,—————""’—_ - -
pPrtnd from 31.2.198% to hhrﬁ,iHBQ Qn the other hand the casual

labourers worked in the ”“pdrtment of Posts as on 21.11.19B9 werg

igible. for temporary ht tus. The time i

@l ived as 21.11.198%  had

B
2
i
%
N
o
o
i
m
-
3
il
e
Fondt
js1]
=

been . further extended pursuant to . a judgm

,....
2]
L)

u
L.f..

Bench of the Tribunal dated S35 pasged in O8N 758/94 .

7

Fursuant " to o that judgment, the Gavt,&f India issued a letter.

dated 1.11.%928 conferrving the benefit of Temporary Status to the
- . Ny B

casual  labourers, The present apmllfanﬁa being employses under

R ‘ .

-

the Telecom Deparitment under the HlnlsP?y af Communication  also

wrged before the concerned authorities that they should alec be

given same benefit. In this connection -the casual employees

submitted & representation dated 29.12.19%5 before the Chairman
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yTelecom Cdmmission, Mew Delhi but to the knowledgs of the appli-
t

zant the said representation has not been disposed of. rence the

present épplicatgon. I )
3. O.A8.299/96 iafalso wf similar facts. The grievances of
the épplicaﬁta are also same. .
' .
4. Heard ‘both  sides, Mr.B.E.Sharma, learnsd Counsel,

33

appearing on behalf of the applicants in both the cases submits

that the Apex CTourt having been granted the benefit of ftemparary

3

ra, should also be

P
ik

status and regularisation to the casual laboure
made available to the casual labourers working uhder Telecom

Lot ad
Department under the same Mimistry. Mr.8harma further. submits

v

that the action in not giving the benefits to the applicants is

unfair and unreasconable. Mr.A.¥.Choudbury, learned Addl .G E.8.0
for respondents does not dispute the submission of Mr.Sharma. He
-submits that the entire matter relating o the regularisation of

casuwal  labourers are being discussed in the J.0.M level at New

Delhi, however, no discision has yet been taken.In view of the

above, I am of the cpinion that the present applicants who are

hha.ﬁ-nefit of the

i

1

similarly situated are also entitled to o

soheme  of casual labourers (grant of temporary Status and  Fegu-

larisation) brepared hy the Department of Telecom. Therefore, I

direct the respondents to give the similar bernefit as has been

2xtended to the casual labourers working under the Deparitment of

Fost as .per, AnﬂaxQVEfgiin 0.A.302/36) -amd Annexure-4 - (in
D,ﬁ,&o.iﬁ’/ﬁéﬁ to the applicants respectively and this must  be
done  as early aﬁlpmssibie and at any rate within a pericd  of 32
manths from the daté o f réceip% copy of this order. |
However,considering the enﬁire fécts and ocircumstances

af the case I make no order ds to costs.

Sd/~ Vice Thalirman.

_—

G
outs

k-

R, SR
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: - S dﬁ, * ANNEXURE -g Q
A ~ DEPARTMENT OF TPLECOMMUNICATIONS ;
OFFICE OF THE CNIEF GENFRAL MANAGER i N.E, TFLFCOM CIRCLE
| i SHILIONG . Al

' s
. QTB/SRTR/QG-Q? . '
_ Dated at Shillonq. the 29th Auq.'97.
oy, l" Sl .
To
Sri Prabir Dutta,
tro, m .
‘ citcleisocrotary.
" All' India Telecom Fmployees' Union
Line'staff & Gre'n!.
ReEs Circle,  Shillong.

M ' ¢ '
. . {

Subr: ... . Re-employment Cof

. Retrenched/Surplus/Contractual Labour in Mew
aanctioned post of 4" DRMg in W.B. Circle,

° [ .
g N T ey y

Refs Your letter Fo.RPC/L8/0rg/Memoranium/97 . .
dated 25,8,97, o

sitl - .

Xﬁ B With reference to your letter on the eaptioned :

ﬁ subject, X have be n directed to intimate ton that tha mattar
\ is under examination and hence _You are req
| —
\ to any agitntional rrograrmme.,

W —

ueqted not ta resort

» Yours faithfully
e

Eor Chief General Manager,

E. Telecom CIrcle. Sh
Copy tote 111°°9‘

' tr“
The AD(HRD), C.n, Shillong. Y wﬁg

A}

For Chief General Nnnag
H.F, ﬁlm Cltcle. shilhngb
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’ DEPARTMENT UF 1L LECOMMUNICAT 1 ONS ‘ ”‘fuﬁnf
U/0, The TDM, SHILLONG . '2 %
i N E~QB/RECTT /EASUAL LALOUR/39 Dt Shillong the 28.08.1997 -
: Iffﬁw“"u. | . L ﬂ~‘7§*13&
pTenl e ‘ : o
oo

nt Enchange Fhillong ar:

s

l.i‘wl..The Empluyment officer, District Employme

2.j The Employment officer, Distri;t Employment Exchange, Tura ;‘ fi
fdfﬁ; o The‘Employment oFFicer, District Empioyment Exchénge, T ”flf€f%
IfVWillfamnagar, West Garo Hillsg | ‘ . ' . : .'!'Tm“lm?
‘4; The Employment officer, District Enmployment Exchange, Jowai _ ﬁ?

D 9O ThL Employment officer, Digtrict Employment Exchange, - fi;t%

| Nomgsto1n, West Khasi Hills u44§
“6: The Employment oFFlcer. District Employment Exchqnge, Nonngh .;4g

T Sa1n1P Welfare anrd hillong
¥ Notico (homnd. A l'w (H+

“Sub;'ﬁecruleunL for e

3 NeWer Bowd 9, c&MT/‘V@

Posls ok Dby Vated Masdoors LD i)

Cundesyr Meglial aya S onciany

Dl eh Ty e, Department of T&;l&*c om. - ' .:;‘

',ll P N v . ‘ . . ' » v f ";,3-'.".,.‘ ‘
: "ﬁ&z:ﬁj:i//\ . R A
: Forty Five [4qj posts o+ Da1ly Rated Hagdoors vatancy are mfﬂ,~jf
‘“requ1red to be filled up in the Meghalaya SSA of Telecom. Deptt..41§g;ﬁf
LR R AR
The following are +he oo .o L e :,": .
The Foblowlng are the reserved quoLa. Phys1aally handlcaped .5~J‘gfv
candidates are not required due to the labourious_mgfagé“BFifh& uuft‘dh
. . ' ¥ ‘
work. ot . : T SN
[ L

While Forwarding the names attensg ion to be g1vem tofincluqe Lo f
all communities viz., SCL,ET,0RC and OC as per rule, L o .
' o iy
Existing rate of 620185 per day, weekly one (1] day off i

[paidl, after siyx [6] days ofF continuous worl

. _ o9 ]

and eligibility are mentioned R
, .

Wsihaevw,

The following desirabiilit,

pue’

-nﬁi“.
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3 ——— VTN oy m,ﬂ\ﬂ\"“d?m-
', ’ C . N - T Lt :.‘ '; .'., ',._?,"." -!‘ ‘\.i
(/ » . i N . & > 5:“ -'El _‘;.
« ";'! \ 'I,‘.’:. : o ' i e
- : > — r-rwf'-tf
» * ANNERL R
. ) i hat iz CC
,/"’ Ty o
/'0‘ ' - : ‘\é&' S
Educahlonal Bualification:- Passed Class VIILI. o ‘ 'f:xn.kf
. - O & Wl d
2. Age as on 01 07 1994:~ Betwwen 18 years to 25 years. Agefﬁ\\,/A( ‘“
" " o6C k/ﬂ "‘
' ‘relaxat1on For Sc/ST and Ew-Serv1coman Will be .as per ex15t1ng ot ;ﬂ
o .. o ; LN
- e ., C i
3ru1es. U : c, t.«nfr
S | | e
3;,Date and T;me and Place of Interview:- Will be ietimated later., Lo
.-.v ¢ w . \ '
“' ‘.“;‘.Qﬁ..' “ i ’ . .‘:
:J'- T . S
uﬂ‘r 'In'thls connection kindly arrange to sponsor eligible cand1~ o
ﬁ’ ',' '4 . .

Jdates Fform your Employment Exchange so ag to reach thlS office on . v .l

or- beﬁFore 30.09.1997, ' " y -
. ,The Candidates are to be sponsored @S per the proforma below | f'r
and np subsequent list will pe mntgrtainedcyak&nhecﬂdk¢ C ;: a
,, | | A\
Sr.SDE(Admn. ) i
. | . “876 TOM Shillong T
Eggfo;%a\FDr.sendigg SRANSOTING nomination far the post of DRM. :"f:%;
;}nName.:.. Hl ' _‘ S ;:{;?*L
2.bf%théf’s.name . ' . ‘y_ﬁgyh}
3. Daté of Birtn | - ' N
. . S
-4..Educétjonal.OualiFication . :

S. Castej SC/ST/DBC/UC

4. Local Address ;

7 Permanent Address

8. Past Experlence 1¢ any
.'Reg1strat10n numhwr and Date of Kegistration '
re ’ .
: ‘ : . !

KA ;\. . .
" A:xx)q )
Signature and Bsi1gnation

of Employment Exchange Officer.

Aﬂe‘ed : i
|
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T T A Ganale X oks Applicang(s) .

-B’.Y\l'oﬂ/\ th;- (g(\r\ck\' Co o Orc.

L S i, e .. o Respo ndant(s)

R O

C . Y.B'_{(;%Kf—a—\f\'\*% S L Hehmi

.-~ ——— Rdvocats for the Applicant(s)

‘ ‘!""T‘\,,h _.._%_._6_&\;9":3&_%_}- ~Q e Advocats for thg Respondant(s)

- R O Ty A St 1 o o

Nofﬂce Note : , Date 1

R R R 0 -

1 SOV

Court Ordsrs

—-— - . e cvie b as e

el VR

L TR

- --—q_.—-\.\o-.-\~"-—.

26/9.97 Heard Mr B.K. Sharma, learned

, ' counsel for ‘the applicant. The application

is admitted. Mr A.K. Choudhury, learned

| Addl. C.G.S.C., receives notice on behalf
of the respondent's. ‘

) M:  Sharma prays for an interim

order directing the  respondents not

| to fill up the posts of daily rated Mazdoor
till the disposal of the ‘application. Issue {

notice on the respondents to show cause

“why interim order as prayed for shall '

. not be granted. Meanwhile the authorities
' ' shall not fill up at_least 26 posts of

daily rated Mazdoors\p_grwa_rlt to_Annexure-

v (A until further orders.

! List it on 7.11.97, '
S:J/'-\'ice-[)mi1.‘:'1.?n

Pemo Not=- 3| ¢ Dt. 3‘&/9/’ Y fmoe
Copy tos-

MreSeSarma,Advocate,C.A. T, /
2) Nr.A.K.ChOUd\nl‘y,Addl.C.G.S.C. CehoTe //‘Ll

.

s fif7)

DY.REGISTRAR
/i

-
-
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L{')/ ANNE NURE —12
CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. by
Date of Order s This the 20th Day of September,1999.

iy -

" - The Hon'ble Mr Justice D.N.Baruah;¥ice-Chairman.

“The Hon'ble' Mr G.L.Sanglyine, Administrative Member.

Ooriginal Application No. 222 of 1997 7

1. .Shri- Prabir Dutta & C—
2. Shri Binod Kumar Roy

‘original Application No.252 of 1997.

1. Shri prabir Dutta & TN
2. shrigBahadur Gurung + « o Applicants.

By Advocate S/shri B.K.Sharma, S.Sarma & U.K.Nair.

- Versus =

Union of India

represented by Secretary,
Govt. of India,

Ministry of Telecommunication,

New Delhi.

pOiréctor,General, - frcot
Department of ’I‘elceoxmnuhication.
New Delhi.

Chairman, Telecom Commission.
Sansar Bhawan,
New Belhi.

4. chief General Manager, Telecom.
N.E.Circle,

Shillong. . + « Respondents.
By Advocate Sshri A.Deb Roy. Sr.C.G.S.C.

/ ORDER

BARUAH J.(V.C)

The above two Original Applications involve common

questions of law and similar facts. Therefore, we propose

to dispose of these two applicatioas by a common order.

2. The contentions of the applicants in these two appli-

cations is to reinstate thea in service and also regularise

‘their services as per the scheme. As this was not done the

"applicants have approached this Tribunal.

3. we have heard both sides. Mr A.Deb Roy,learned Suai!. -

C.0.8.C submits that these cases are covered by a judgment

contd., 2



pg
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© . ' | ~

of this Tribunal passed in 0.A.N0.107 of 1998 and also in a
series of C.As cn 31.8.1999. We have perused the same. We

agree to-the supbmissions of the learned counsel for the .
parties. In view of the above we dispcse cf these two appli-
cations with a similar directions as given in C.A.Nc.107/98

and others. Acccrdingly the respcndents are directed to examine

the case of each applicant. The applicants may file represen-

P

—

tations individual ithin a period of one menth from the
d?EE_EE_Egsg;pgwgg,UMyfxﬁer and, 1f such representaticns

are filed individually, the respondents shall scrutinize and

——— e ——— T ———

examine each case in consultaticn with the records and

At

thereafter pass a _reasoned order on merits of each case

within a perioc of siX months thereafter . The ‘interlm order
passed in any ot the cases shall remain in force till the

dispcsal of the representaticns.

No order as tc costs.

S0/ =\ feE~ 04 ATFAAN
80/ rBE(A)

@ertified to be true Copy
warfig wiafaly -

Deputy Kegimray (0)
CGoxirsl Administrative Tridana
‘@uwahatl Bencly -

Kofel”
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R o e  chaiei  Gunoral Manager  1elecon,
No E - Circle’
o Shillong - 793001. L{ —

Dated, Shillong, 10th, ougs
1999, v -

S

-

Subject == LODEG__DATEQ..20I1B/_SERI / possed._io_ . ta. 222, 4252

by__ths_Hon'ble

Six,

T - With due reference and profound submissign, 1°
beg to stete feu following lings befors your honour.

: That, in the year of 193/dn™ Iex ontered the
sorvico of tolaecum as Cosual Worker . an{f was performing my

dutijoes nd r sponsibilities ‘mith dus respect, in the yesar
of 1933? EB4()nw service has been terminated uith Notice
/ uithout any notice. Theroafter somo pests  have  been

sanclicned  for Casual furdoor ( DLR.IM), to that affect numeos
have been callad for from the local omployment exchange
without giving e any opportunity for such rosts, I vas also
visiting thao offices, but till date My nama  has not bean
considured for thg gaj Post, by theo L./ TLDL, Shillong .,

That, boing aqoriveo by the ssid action, I uas
constrainad to move the honarable Tribunzl by way of aforesaid
U.h and  the Honarable Tribunal was pleased to dispose of b
tha suid 0.A. with a directien to consider My tase against the
sald  vaccant nosts  or othor posts (copy of tha order of CAaT/
’ Lhty onclosad).

In view of the sald facts and Circumstance, 1
pray your  Honour to consiogr My case in the light' or Circulars

for rotrenchad Casual employeos like that of fle and pass nocess -
ary ordar Conaidoring and appointing me against tho s aid vaccant
pocts or any other future vaccancy, '
~
oo

- fone
Sin cre&b/YoUrs,
Q?LLJHL :

1) The Uirsctoge Goneral, /Y/{%U/?7C/-CSZZ;7/ )

Yapartment of Telecommunicatio

With Kind ragards,

o~

Sanchar Ehawan, Retranchad Cgsual Labour

Naw Velhi - 110001 for . (Mazdoor )
: information please. < Under, "Meghalaya Telecom
Enclosed ;- UDistrict,

. ) Shillong.
1) Working Days  Cortificats Xzrox Copy. &ls | /84’ /\Lﬁl\ Sen
2) Schoul Lartificate /Birth Cirtificats Xerox Copy .
3) Employmont Carpd Xorox Copy,

4) CAT Judgemgnt Copy Xoroux copy.




- Subject:

o ANNE- XURE - 8 I—r
% ” |
- 14 e,
DERPARTMENT OF 'l'l".l,l".('()MMl'Nl('/\'l'l()NS , .
OFFICE, OF 1 ¢ THEE GENEFIAL, M.:\N:\(.'I'.l(,'N.I'l.'l FEECOM CHRCTLE
SHILLONG.

No:NE/LA/Disposal of OA 222/97.252/97/2000 [/ Dated at Shillong, the 29" May 2000

{-
To, . — T
\. Sri Binod Kumar Roy : L '
C/o Madan Roy
Pynthorumkhral, Shillong
=

Your representation dated 10-11-99 ip accordance with the judgement and order |
dated 20-9-90 in QA. No' 222/97 and 252/97 passed by the Hon'ble Central
‘ E Administrative Tribunal Bench, Guwahati.

In pursuance of the Judgement and order dated 20-9-09 iy OA. No: 222/97 and 252/97
passed by the Hon'ble Central Administrative Tribunal, Guwahati Bench, your representation
dated 10-11-99 was considered in the light of the judgement on the basis of the available records. LM 07
As per records you were engaged by AE (Cable) Shillong with effect from 8-7-1986 to 31-8-
1987. Since your services were no longer required, your sepvices were discontinued from [-9- ~
1987 as per DOT order No: 270/6/84-STN dated 22-4-1981. There is no provision in the rules
regarding re-engagement/ or regularisation after such a prolonged discontinuity and to condone
such a long discontinuity. It is regretted that your prayer for ap;;ointmen.t could not be entertained

and hence the claim is rejected. —_—
. ot

P N——

This is for your kind mf‘ormatio%n{?responsc to your representation dated 10-] 1-99 - ' '
Lt

i (G.N.CHYNE) .
Asstt. General Manager (Admn),

O/o the Chicef General Manager,
N.E.Telecom Circle, Shillong

-

Copy to:

1. The Registrar, Central Administrative Tribunal, Guwahati Bench,

with reference to the Judgement and order d
information.
2. The General Manager Telecom District,
3. File.No E-38/Court-case/20

Bhangagarh, Guwahati-7
ated 20-9-99 in OA No- 222/97 and 252/99 for

Meghalaya SSA, Shillong for information,

9 _‘\_\. \ .

(G.N.CHYNE)
Asstt. General Manager (Admn),
O/o the Chief General Manager,
N.E.Telecom Circle, Shillong



/

. - ) {
At ~NoRb t5 ~
To . T

| The Chief General Mansger Telecem
N.E.Circle, Shillong Meghalaya

e e e -
——— e

B

~h Dated at_1,_the_3rd_August, 2K

S o Prayer for re-ccnsideration of reinstatement of
Re-trenched cssu-l lsbour ¢f Meghalaya SSA in N.E.
Circle against the vacant 45 nos. DRM posts,

'Re@ected Si~r,‘

We are the re-trenched casual labours of Meghalaya SSa
were struggling since 1990 for re-employment as casual labour in
Meghalaya SSA. We appealed time #e and agein to the TDM/ Shillong
and C.G.M.T./N.E.Circle, Shillong for our re-engagement in the
(a) T.D.M/Shillong's field officeX§, (b) Telecom M/W project offices,
(c) Telecom Satellite project offices (&) Tel ecom M/W BPrejeet Mtce,
Organisations and (e) in C.G.M.T. offices, Shillong. But, we were
not brought bsck in eny offices while fresh comuel steff engiged in
every offices mentioned above, It is not only heartening to us but
justice was denied. It was done only in the area of Meghalaya SSA,

During the last 10/12 years a fresh sanction of 45
(forty five) nos. of DRM posts had received by the Meghalaya SSa
from the C.G.M.T./N.E.CIRCLE/Thillong and DOT/ND in theyear of 1996,
But TDM/&hillong could not re~engage us. On the other hand,Meghalaya

SS8A went to Employment Exchange to recruit fresh casual labours
from the open market,

We appealed not to recruit any fresh candidate for the
vacant DRM post. But TDM/&hillong not granted our appeal. We went
to the CAT/Guwahati for "Interim 6rder to stop fresh recruitment"
Interim order was granted, Final order for considering the re-inst=-
atement/Regularisation of re-trenched casual labour from the CAT
Guwahati had passed recently on November, 1999, Our individual
aplication to the C.G.M.T. N.E.Circle, thillong have not been consiw

dered and rejected showing the reason of "Long Break Period" in the
service,

We hope till today that your active and sympathetic
consideration on humanitarian ground, can "Re-engage"/"Re-instate"
us in the 45 nos, DRM vacant posts in Meghalaya SSA under N.E.Circle,
We may be re-instate as "Fresh candidate™ on priority basis refe=
rring our previous enployment in the Department. Your personal
decision , only can decide our fate and future mode of survival.
After loss of 12/13 years, our age has cross for any departmental
fresh entry through emnployment exchange and denial of further

‘persuation,

We, therefore appeal once again to consider our case
3s "Re-instate" us in the same type of job under same Telecom
Division/District Meghalaya SSA against vacant DRM posts., We shall

remain ever grateful to you for your sympathetic action and
justice,

With best regards,

Yours faithfully,

Signature of all re-trenched

Encl:-Signature sheet. casual labours under Meghala
aya SSA( in enclosed seperate-
sheet) .
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Union of INdi@ & OtRETrS ...........u.ceueeiiuiiniiniiuiirneireniensimmsiieineinimsesnesnes Respondents.

( Written statements filed by the respondents No. 1, 2 &3) /W

The written statements of the respondents No 1,2and 3 are as follows:-

1.

That the copies of the O.A No. 326/2000 herein after referred to as application -

have been served on the respondents and the respondents after going through the
said application have understood the contents there of.

That the statement made in the application save and except those which are
specifically admitted and denied by the respondents.

That with regard to the statement made in paragraph 1 of the application the
answering respondents state that the disposing of the individual representation
filed by the applicants pursuant to the judgement and order dated 20.9.99 passed
in O.A. No.222 and 252 of 1997 was legal and as per the direction of the Hon’ble
Tribunal/Guwahati and the applicant does not satisfy the condition of the scheme

~ the applicants were barred by time {imitation. Moreover it 1s to mentioned that the

applicants are not a civil servants holding a sanctioned Civil Post governed by

- CCS(CCA) Rules 1965 and as such he cannot file this apphcatlon in this Hon’ble

Tribunal.

That with regard to the statement made in paragraph 2 and 3 of the application the
respondents have nothing to comment.

" That with regard to the statement made in paragraph 4.1 of the application the

respondents have nothing to comment.

That with regard to the statement made in paragraph 4.2 of the application the
respondents beg to state that the statement is not correct. Shri Prabir Dutta is the
Circle Secretary, Line Staff and Group D, N.E.Circle. Moreover as per ruling on
membership the right of the Union to represent casual labour has not been
conceded. The Union can represent the cases of regular staff only. Hence
applicant No.2, Shri Prabir Dutta cannot represent the interest of casual labourer.

( O.M. Annexed here as R1 and R2). ‘

That with regard to the statement made in paragraph 4.3 of the application the
respondents beg to state that the applicants worked as casual labourer only for
work which is of casual nature. Their post cannot be created and does not fall
under regular establishment. Nature of work and the term expired after the
prescribed period. The applicants are no longer working as casual labourer. In
pursuance of the judgement and order dated 20.9.99 in O.A No.222/97 and 252/97
passed by this Hon’ble Tribunal their representations were considered in the light
of the judgement on the basis of the available records. Their services were no

longer requi 1 ere discontinued since a long time. As there is no
provision in the rules regarding re-engagement/or regularisation after such a

prolonged discontinuity and to condone such a long discontinuity, their prayer for
regularisation could not be entertained and was rejected.

That with regard to the statement made in paragraph 4.4 of the application the
respondents beg to state that as per directive of the Hon’ble Supreme Court of
India, Ministry of Communication prepared a scheme in the name and style of

‘Casual Labour’ (Grant of Temporary Status and Regularisation) Scheme,1989
which was implemented.

That with regard to the statement made in paragraph No.4.5 of the application the
respondents beg to state that casual labourer was engaged only for work which 1s
of casual nature. The scheme for temporary status on regularisation of casual
labourer is applicable only to those labour who are continuously working in the

Department and engaged prior to 30.3.85. Moreover as the work is of casual
natufé the labourers are engaged Tor the prescribed period. The claim of the

' - { ‘ E —
. t # ————
: J— .-'t/ ,x
Shri Binod Kumar & others=mo... o.eeunvuniernninniniiericcts s eecsaec e ene Applicants. -



10.

1L

12.

14.
15.
16.

17.

18,

19.

g 2.

applicants that they possess all the qualification mentioned in the said scheme is
not correct. The applicants have no right to claim any benefit under the said
scheme.

That with regard to the statement made in paragraph 4.6 of the application the
respondents beg to state that as OM dated 27.3.76 and 29" June 1978 it is clearly
mentioned that facility of re-deployment would be extended to cover all the
temporary employees recruited regularly through the prescribed channels of
recruitment through recruiting agencies and have put in at least 3 years regular
continuous service before retrenchment. But in the instant application the
applicants were not at all granted temporary employees status. The order as in
Annexure 3 of this application, does not reflect anything in favour of the
applicants relating to their re-deployment.( O.M. dated 22.1.93 is enclosed here as

.RQ‘

That with regard to the statement made in paragraph 4.7 of the application the
respondents beg to state that as per letter No.269-4/93-STN-II dated 17.12.98 it is
¢learly mentioned that all those casual mazdoors who were engaged by Circle
during the period from 31.3785 to 22.6:88amd Who are still continuing for such
works 1n the circle where they were initially engaged and who are not absent for
the last more than 365 days. This order mentioned by the applicant in this
paragraph does not reflect anything in favour of the applicants. (DoT letter
No.269-4/93-STN II dated 17.12.98 is enclosed as R4).

That with regard to the statement made in paragraph 4.8 of the application the
respondents beg to state that the applicant No.2 Shri Prabir Dutta as Circle
Secretary represents only Line Staff and Group D of the N.E.Circle and not casual
labourers as per Govt. norms. The right of the Union to represent casual labourer
has not be conceded by Government. The Union can represent only the cases of
regular staff only.(Annexure — R).

That with regard to the statement made in paragraph 4.9 and 4.10 of the
application the respondents beg to state that the judgement of the Emakulam
Bench of the Hon’ble Tribunal delivered on 13.3.95 in 0.A . No.750/94 does not
reflect anything in favour of the applicants as the judgement is for Postal
Department only. Though the Postal and Telecommunication are under the same
ministry i.e. Ministry of Communication rules and regulation are not same. The
benefits which are getting by the Telecommunication, Postal Department is not
getting the same benefit. Hence the claim is liable to be dismissed.

That with regard to the statement made in paragraph 4.11 of the application the
respondents beg to state that this does not reflect anything in favour of the
applicants relating to their regularisation.

That with regard to the statement made in paragraph 4.12 of the application the
respondents beg to state that this does not reflect anything in favour of the
applicants.

That with regard to the statement made in paragraph 4.13 of the application the
respondents beg to state that the applicants do not fulfil the qualification
mentioned in the scheme. Hence the claim is liable to be dismissed.

That with regard to the statement made in paragraph 4.14 of the application the
respondents beg to state that the Annexure-7 in the applicants’ application the
letter was issued by Shri Prabir Dutta, Circle Secy. AITEU who can represent
only the cases of regular staff but instant application he has represented the cause
of the casual labour which he cannot represent.

That with regard to the statement made in paragraph 4.15 of the application the
respondents beg to state that the applicants made prayer in the Hon’ble Tribunal
in 0./A.222/97 and 252/97 and judgement and order dated 20.5.99 which was
disposed of by the respondents as per the directive of Hon’ble Tribunal.

That with regard to the statement made in paragraph 4.10 of the application the
respondents have nothing to comment.

a

u

V.4



21.

22.

3.

24,

25.

26.

27.

28.

29.

30,

31

)

That with regard to the statement made in paragraph 4.17 of the application the

respondents beg to state that this does not reflect anything in favour of the
applicants regularisation.

That with regard to the statement made in paragraph 4.18 of the application the
respondents beg to state that as per rule the retrenched Temporary Central
Govt.employee cannot be re-engaged through the employment exchanges but the
instant applicants were not at all granted temporary status and hence the claim is
liable to be dismissed.

That with regard to the statement made in paragraph 4.19 of the application the
respondents beg to state that the Directive of the Hon’ble Tribunal in his
judgement and order dated 20.9.99 was disposed of as per rule.

That with regard to the statement made in paragraph 4.20 of the application the
respondents beg to state that the judgement and order dated 20.9799 in the
0.A.222/97 and 252/97 was implemented as per the directive of the Hon’ble
Tribunal.

That with regard to the statement made in paragraph 4.21 of the application the
respondents’ beg to state that the representation of the applicant were disposed of
as per the directive of the Hon’ble Tribunal.

That with regard to the statement made in paragraph 4.22, 4.23 and 4.24 of the
application the respondents beg to state there is no provision in the rules regarding
re-engagement/ regularisation after such a prolonged discontinuity and to condone
sich a long discontinuity. Hence the applicants has no right to claim any benefit
under any provision of law. The action taken by the respondents is legal as per
rule. The applicant has no right to claim for set aside and question the stand taken
by the respondents.

That with regard to the statement made in paragraph 4.25 of the application the
respondents beg to state that the applicants are not having the requisite
qualification for the scheme and therefore their case for grant of temporary status
could fiot be considered. This does not reflect anything i favour-of-the applicant.

That with regard to the statement made in paragraph 4.26 of the application the
respondents beg to state that consideration for re-engagement is only for those
who worked as temporary Central Govt. Employees only The applicants have
never worked as Temporary Central Govt. employees. So it does not reflect any
thing in favour of the applicants relating to the re-engagement as and when the
vacancy arises.

That with regard to the statement made in paragraph 4.27 of the application the
respondents beg to state that as the applicants were not Temporary Central
Govermnment employee question of seniority list does not arise. The claim of the
applicants are illegal and it has no value in the eyes of law.

That with regard to the statement made in paragraph 4.28 of the application the
respondents beg to state the casual labour are engaged for work which is of
casual nature. Nature of work and their term expired after the prescribed period.
Hence the action on the part of respondents is legal as per the departmental rule.
The applicants has no right for calling the action illegal and arbitrary in nature.

That with regard to the statement made in paragraph 4.29 of the application the

respondents beg to state that the statement in this paragraph is false and tried to
mislead the Hon’ble Tribunal. The judgement and order dated 30.9.99 was
implemented by the respondents as per rule. Evidently the apphcants claim has no
value in the eyes of law.

-That with regard to the statement made in paragraph 5.1 to 5.8 of the application

the respondents beg to state that the none of the grounds is maintainable as well as
in facts and as such the application is liable to be dismissed.

That with regard to the statement made in paragraph 6 of the application the
respondents have nothing to comment.



34.

35.

36.

37.

4.

That with regard to the statement made in paragraph 7 of the application the
respondents beg to state that the applicants filed an application before this Bench
of Hon’ble Tribunal in O.A No. 222/97 and 252/97 in which judgement and order
dated 30.9.99 was passed by this Hon’ble Tribunal and the respondents has
disposed of as ;ier the directive of this Hon’ble Tribunal.

That with regard to the statement made in paragraph 8.1 to 8.5 of the application
regarding the reliefs sought for the respondents beg to state that applicants are not
at all entitled to any of the reliefs sought for and as such the application is liable to

be dismissed.

That with regard to the statement made in paragraph 9 of the application the
respondents beg to state that in view of the circumstances no interim order is

warranted as prayed for

That with regard to the statement made in paragraph 10, 11 and 12 of the

~ application the respondents have nothing to comment.

That the respondents beg to state that the applicants are not entitled to any of the
reliefs sought for in this scheme as they are having no requisite qualification for
those scheme claimed by the applicants and as such the application is liable to be
dismissed with cost. i

That the respondents submit that in fact that there is no merit in this case and as
such the application is liable to be dismissed with cost.



VERIFICATION

I, Shri GN.Chyne, Vigilance Officer, o/o the Chief General Manager, Notth
Eastern Telecom Circle, Shillong — 793 001 as authorized do hereby solemnly declare that the
statements made above in the Petition are true to my knowled\ge belief and infofmation and I sign
the verification on this “e‘f}’zﬂ day of ...5&450 eem T, 2000.

-

DECLARANT
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"1, Honourably retired Telecom. officials of any arm of sexvies ~

are celigible to hold office in Associations/Unions. _ .
"17-9/58-SR dared 23-2.60 and 33-7|77-SR dated 26-12-77 £

-
-

AL

L)

- 2. Telecom. employees are permitted to bold office in Unions!
Associations of their own arm of service and their own Circle/Division

{ a=d All India Union-concerned only, A class ITI employee can bes |

| come an office bearer of a Union’Association of Class IV employess’ .-

subjest to the conditions that (3) the official belongs to the same arm

of service aad the sace ciccle in the case of Circle Union and same

Division in the case of Branch Union below Circle leve! and (b) the

constitution of the Union of Class IV employess provides for member- 1

ship of Class [Il explovees.. There is no objection to an employes .

boiding office simultaneously in two or more branch Unions at Divi- o

sion;Circle and All India Jevel provided the branches belong to his Lo

own arm of service, Circle and Division. The abore restrictions shall

pply in case of employees holdiag office of Presxdem}'}';cc‘ Ry

L
e

——

WY

e

pot Bowever a

! Presideant. ‘ R
' 17-23.73-SR dated 8-1—{5 Ii_'i‘.r;,-"‘i_‘
3. Prescribed facilities should not be extended to branches of % -
s

Uzioas/Associations where any of the office bearers are non-employees
. (outsiders.) s .. L e FIUEER
Lo " 7717-7;74-SR dated [7.1.75 dnd 17-28184-SR dated 9-10-8¢ T o 5

* IV. Rulings on Membership
.

. The right of the Unions to represeat casual labour has pot.
bera con&ded Burif-Zny gTiEvAnces o Cisual Tabour covered by
iS¢ recommencations of the Pay Commissioz are brought to mouce .-
by the Federation or Unions afiliated to fr. this will be cxzmmtc:; S

However, no reply in respect of such grievznsss  would be *:f"‘ﬁe._ e
Federation or Unioas affiliated to it. LS o S 2 TERITN- s - obAs oy
e S - o - 32-1!64-SR dated 11-3-64 Al
L . L, - - - * CIETIN AN iy v et e e e S T
. P = ¢ > T, PRLY SN -_...‘r'.t.fl.f
d yet to be 27 %

I
F R
RS Rkl

. - F. . - I R W
""" 2. The trainees who have been reerie< directly an ey =z
absorbed in the Department will not  join Torzz:orgaruse any __nf\{m_s_ . o]
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' | ' ijm $= Retrenched Staff-rxtensicn of the faatllity
SRR I of alternstive eppointnent to mu.:»/

y ' | mxmmhmnoamphwlmot
'm.“. B |

o —

R --ibmmummutnicéﬁmiuj
i |  Departasst of personnel ( Maintstration o m.nou/x/

" i 7%eRsta(n) OL.IZI dated the ITth Maxch,1976 and Bth

S June,1978 amdina to viich all Xetrenched Seaparacy .
. { o Centzal mm aaployees who were rmm,wn g

L AR
33 P

L")

i thaplmcmowmwmnmuw“..m ;
.1 " agencies end have put 1n et xk least 3. years regular
i contimuous service before retrenchaeny ace sliginle for |
I ’ rdmt.u the sswe oxgsnisation or -hmc. |

. cnm-

The question of extending this facllity to sinilsr

g Fetrenched Semporary Centrdl Oovt. exployess vho have put

| inlmkhu)mauxemlccmummmm |

| . exeained after consulterion with the svaff side. It has |
. been decidet thet the wxieting schemes Gomtatned fn -

i 0. EPRAR ON dated 27.3.76 and 19.6.78 1bid vould be

| extendedets cever all texporary ewployees recrsived

m“ooco/‘
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\. ‘_ [ ¥egular contimaous service at the tine of numu.
The nodifled schene would have W&tn u:m

o Xom ‘1a8 aamuy.mz. ' |
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g 10 DRPARTHENE 0% T ELRCOMAUNLCAT IL ANNEXURE-
e SR ' SIK- Section v, ‘o .';(r" 2t
- g ) . ‘ A . .. ,J"\!' ‘,'“._, . " '-;' . , .
S ' ' bated flew Delhi,17Ds0. 1998
/ ‘ . : . ) | . . . ﬁ : . N
- L0, § ; _ . : . f{~ i
vl .+ All Heads of Telecoa. Ciroles/ietro Teleoom.Dintt, -

- All Hosdao of other Adainistrative 0fficew,
't All Hoads of Ktoe. Reglons/Projecs Cizcles.
"subicqtvfi_Caaual labourers (0rant of Teaporary Status and

. . e

-Regularisation ) Scheme, 1989 engaged in Ciroles
‘-;t.ex"‘:' 3003085 and upto 22.“088. ‘

coe s A oei 08 directed to refer to this office order %o. ‘
R  R69=4/93=3TK dated 25th June, 1993, where in orders were iogued
. .;///xﬁlextend the tezporary status t2 all these Casual Hardoorg
R ho were engaged by the Project Clrclea/lleotltiaation Circles,
..//:///duriag.the peraon 3i.3.85 to 22,5.83 and who were still oontie
¢/ nuingifor mugh WIIkg where they were init{sl} engaged and who
/ ~ Wore not ahgent for the last more than 368 days .
tho date of iosue of the above said orderg;— =~
- ]! o . ‘ AN

£ e
-

g
g
E
o
g

. Re The matter has further besn exnmined in thig office
acd 1t 1p ‘decclded that all those Casual momdoors who were .
e15a5ed by the Clroles during tho period from 31.3.85 to
22.6484 and who are still ¢latinuing for such works in the -
_ Circles where they were dnitially ngaged and who are nos !
.. tboont for the lasg Rore than 265 days counting fron the date. .
" 0f lumue-of this order, be brought under the above said Scheme e

TP l“‘”-‘é' o Aekca s

C 3a The engageacnt of Casual Nagdoors after 30.3.85, 1n

"+ - 'Violation of the insttuctions of the Head Quarter, haa been

Coo.. viewd very seriously & 1% 4, decided thas ]} past cases ,

oo whereln reoruitnents has been made in violation of intzuoticns '
of the Head Quarter dtd. 30.3.83 should also bdbe analaysed and 3
disoiplinary action De initia] defoulting OLficers. :

d. It -has , alweo been decided that engagenent of any gax
Canual ¥azdoors alter the isoue of th

YOIy periously ana brough: to the not

&3 order should be viewed
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It 1s further stated thnt tha oervives of ‘7'
Cagsual Magdooras who have rendured at leaot ‘£40
VfLicos

issue of these orders, should be teminnted

the conditioas as laid down 4a I.De .

These orders are 1ssued with the CONOUrrge ]

Ue0e oo 3811/93=FAel 2
0120930‘ '

, Hindl versisn follows. -

Yours Faithfully,

( Se.k. DRAFWAN)
ASSLISIAMD DIRECTOR GRIERAL{STN)

All the staff meabers of Departneat JCA
All Recognlaed Unions/Assooiationa

‘Budget/TE~1/2%- 1I/8na/CVC/PAT/ECS/SR
sections of the Telecon Comnunicat;on.

' SPB~-I Seotion, Department of Postg, €
New Dalhi . '

?=3/10/)art-II Deted at Guwnhati, 4.1.98.
rwaxded 'for information, guidance and

The AXT3 G&wnhatllnibrugarh o

. poamt Kinsw coom

The i, Cuwahati, _ . o
The TDEs BGN/DR/SC/T2/JR?/2G3 "

The SITs BOH/DR/SC/TZ/JnT -
The 0e5¢CeTe0s Guwnhati .

"The AT I/C CISD, Guwahati .

The Prinoipal CI2C, Guwahati.
The RN, Guwmahati. T

The Ae.D. (Staff) CeO¢ Cuwahatli .

Tha Concerned Circle Secretaries of
service Uniona., :

( K.3.X. Pracad Saorma) L g
Anstt. Director Telecom(XAR) ;
0/J0 CGMT, Ulubarl. i
Ourabati « 781 007 . ;
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BEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL:: ?
GUWAHATI BENCH:: . Y

0.6 No 324 of Z§

Rirod Er. Roy & ors. i
anueswes Applicants .
Union of India % ors,
REJOINDER TO THE WRITTEN STATEMENT FILED BY THE REBFONDENTS.

1«  That the spplicants have gone through the written stetement

filed by the FRespondents and have understood the contentions madse

tHerein. Have and except the statement made in the written
statement which has not been admitted hereirbelow, rests may be
treated as total denial. The statements which are not born out of

records may also be treated as totsal demial.

=3

Z. That with regard to the statements made ir parsgraphs 1 and 2

of the written statement the Applicants offer no comment on it.

it o

Ge That with regard to the stastements made in paragraph 3 of the
written statement the fpplicants deny the correctrness of the same

and  begs to state that their cases are very much covered by the

zcheme of 198% circulated vide letter dated 7.11.8% {(Annexure-27,

which was prepared pursuant to the judgment (Annexure—~1) of the

HMonble Apex Court. Their casges are also covered by the various

subseguent clarifications issued by the Respondents in clarifying

the {(Annegxure—32) scheme. Nowhere there has been any out of date
and  hence question of limitation does not asrise. On  the other

11,

hand  the Hor'ble Tribunal in exercising its power under Sec. 19

of AT Act, 1983 cen entertain the matter pertzining to casual.

worker.,

-

4. That with regard to the statements made in paragraphs 4 and 5

of the written statement, the Opplicants offer no comment on it.

Go That with regard to the statements made in paragraph & of  ihe






taritten statement the Applicant denies the corractiness of same
and begs to stete thet the fAppliceant No. ¥ can represent the
Hnﬁere%t of the ather Applicants for the sake of their welfare.
Law iz eebttled that even an unrecognized union can  repoart  the

tause, if the same is for the welfare of its union member.

pﬂ. That with regard to the statements made in paragraph 7 of the

fluritten statement, the Applicants while denying the contentions

ade therein begs to state that, the Respondents have alresady
taken decision in respect of creation of posts {(Annexure-3)  and
him Tacht by dssuing Onnexure~& order deted 28.6.%46 54 numbers  of

bosts have been allotted to Meghalaya 88A. The Respondents in the

LhJCﬁ meeting have &

med the umion regerding allotment of posts

vide Annexure-S minwtes and accordingly the said assurance was

naterialise by Annexure-6 order dated 2%,6.96 by sllotting 45

hosts to the Meghslaya B85A. [t is therefore the contentian of the
espondents  are contradictory. On the other hand several posts
rave  also been allotted to the Meghalaye B85/ from other source
nd the Chief Gengral Manager has conveyed his sanction to grant

T:emparary status against 169 posts under Meghalava BS5A.

Aocopy  of  the communication dated 16.5%.99 i3  annexed

herewith and marked zs Annexure-—-RJ-—1.

7. That with regard ta the statements made in paragraph 8 of the
Writtern statement the Applicent beg to state that ss per the
;Fch@me of 1999 as well as its subsequent colarification issued
@ime to time, the Respondents are duty bound to manasge the
%r@ﬁent ﬁﬁﬁliﬁaﬁtﬁ and ta grant temporary status, Denial of  the
;aame has resulted in hostile discrimipation, taking  into
tonsideration  the fact that other similarly situated emplovees

Bike that of the present Applicants have been granted with

Eemporary atatus.




il | | o //ﬂ

i
gl That with regard to the statements made in paragraph 9 of the

|

i

i

w%itten ctatement the Applicants beg to state that =as per

k". v o e - » I3
QPHQHUFQMQ af the 08 the case of the Applicants required to be

b :
considered wricte r scheme | of 1789 and its subsequent
I

clarifications. It iz further stated that the judgment of the
i

%ﬁﬁ’hl& Apex Court is guit clear that in case any casual warker
I

i
worked continuously for one year, his case 1is required to he

&wnﬁidered for grant of temporary status ss per the scheme.
!

b
?. That with regard to the statements made in paragraph 1g of the

@PittEH statement the Applicants beg to state that as pe the OM

|

dated Z7.353.7&6 and 29.6.78 read wi
i

%h@ Applicants are reguired to
H

th OM dated 22.1.93 the case of
he considered for redeployment on

per the DOT letter

b . . \ . , .
ermrxty basis. [t is further stated that as

i e i e s 4w e g
Mo,  269-6%/88-6TM dated 17.18.87 Respondents are gduty bound  to
i

prepare a combined seniority list and to fill up  the Group-D
[

Fpmﬁﬁﬁ in order of seniority but the Respondents without taking
fi
gﬁﬁtm consideration the said OM dated 17.19.87 dis-engaged them

|
from their respective services and how propossgl hag been made to
|

i .
LT up  those posts by oubtsiders/juniors  to  the present
[

Wmelicantg,

|

i B copy of the said OM dated 17.18.87 is annexed hereto as
.i

i Annesure-—fl-2,

1

it *

I
ﬁlﬁ. That with regard to the ststemsnts mede in paragraph 11 of

| y . , .
pthe written statement the Applicants beg to state that the

vatatement made by  the Respondents are contrary to  their own

i . g

"oircular  dated 1.9.99 by which benefite of the scheme has Dbeen

k| ——

i . . " . N

Tgranted to the recruitees up to 1L.8.98. In fact the Hon'ble Apex
direction to  the Respondents to

| Court has  given & wlear [WqRE ¥

arheme on rational besis for those casual workers  who

®

i prepare  #

| have completed one vear continuous service. The scheme of 1989 is




F? 4f>

th net result of the said Apex Court is whevrein no cut off date

&aﬁ been mentioned. Now the Respondents are debarred from  making
| .

B %tatement that certain cut off date is in existence and even 1f

| ?;F -

ithTre exists any such order, same will be in direct conflict of

th& Hom‘ble Opex Court judgment (Anmexuredl), and the Applicents

|ﬁ»&y that such orders including one cited by the HRespondents
] I

vy e . . , . .
lj 17.12.98) may be set aside and quashed and issuing authority may

be§ held responsible for contempt of courts proceedings  in

[vi%iating the said Judgment and order (Annexure-1).
|

~

That with regard to the statements made in paragraph s aof

.
i . e .
itk written statement the Applicants beg to reiterate and

ffirm the statements made in the 0A as well as above (para-3

|
!afithe rejoinder)
i

That with regard to the statements made in paragraph 12 of

the written statement the Applicants reiterate and reaffirm the

|Jtat9mpnl made above as well as in the 0A, and beg to state that

’Z!
&-—x
3]
i

|hqth the schemes i.e. the schemes of postal department as we
ltHe present scheme in guestion came into force pursuant t a
4

f

ﬂt ilar  dudgment passed by the Hon'ble Apex Court and more  so
I

‘r ‘

ree both the departments under the same ministry, there shouwld

5]

n@t lMave been any priority so far it relates to granting of

j
bdnefit under the scheme is concerned.

That with regard to the statements made in paragrephs 14 and

af the written statement the fpplicents while reiterating and

.
SRR (X | Q== ST 0 I

reaffirming the statements made above as well as in the 04 begs

tp state that, the Respondents in the RICM meeting held in
i

N . . " . L
.’ahliimng made cerbtain commitment (Annexure-3) and saild commitment
-

It

!
bas  been fulfilled vide (Annexure-6) arder dated 25.6.96 order
I{a;lmttiﬂg 4% posts to the Meghalaya 855A. Therefore the statements

rbn serdling Tmexus” is baseless. In fact acting on the reguest made

-
ot their behalf by the union only, the said posts have Deen
b

il
“i

| ] \

1l

!>i




| | | D

i A o

allotted, and non by the impugned action , the Respondents sought
i

to &llot the same to some others (outesiders) dgnoring their case

! . . . -

who " were at  some time were their experiences hand. FEven the
i

Respordents  did not even think fit to call them for such
|

consideration, which is perse illegal and violate of Article 14

mﬁ the Constitution of India.

!

4. That with regard to the statements made in paragraph 16 of
|

fhe written statement the Applicants deny the correctness of the

same  and  beg to state that as per the Jjudgment aof the Hon'ble
Al - . . ! .

Apex  Court as well as per scheme of 1989 and its subseguent
charificatimn issued  from  time to time ,  their cases once

required to be considered for re-engagement against the aforesasid

T

¥t

; vacant posts  of DAM or any other posts and ¢ grant  them
i

s

temporary  status with subsequent regularisation with il back

| .
1B, That with regard to the statements made in paragraph 17  of

Jthe  written statement the Applicants reiterete and reaffirm  the

%%atememt made in pars O and 11 of the RJI as well a& in the 0A.
1 " . : . i
Mo That with regard to the statements made in paragraph 18 of
I

il
[

the written statement the Applicants beg to =state that the

|
%E%pmmdentﬁ have violated the direction issued by the Hon'ble
Tribunal dated 26,.9.99% (Annexure~12) which has been passed in bhe
i

Bight of a judgment and order dated 13.8.99 passed in 06 No.
ﬂﬁ?/?? and others wherein there has been a direction to consider
%ME case of the Applicants in the light of the scheme as well as

i

the Jjudgment of the Hon'ble Apex Court. But the HRespondents by
it
hv‘ . . S— - " . .
ﬂﬁaulmg the impugned order dated Z25.9.20868 has rejected the clsaim
1

@f  the present Applicants as time barred, which is contrary to
l

the directions issued by the Hon'ble Tribunal.

i?. That with regard to the statements made in paragraph 19 of



the written statement the Applicants aoffers no comment o 14,

pi&,  That with regard to the statements made in paragraph 28 of

the writhen sitatement the fApplicants beg to state that the

Respondents all slong have been assuring the Applicants Tor their

re-—engagement and granting of temporary status reflection of

Cgwhich dis there in fthe Annexure-9 letter dated 29.8.97. Only after

filing of the 0A they have shifted their stand on the ground that

dthe Aoplicants have aﬁhrmaah@d the Hon'ble Tribumsl.

41%.  That with regard to the statements made in paragraph 21 of

Ithe  written statement the Applicants reiterate and reaffirm  the

statement made above and beg to state that as  per  the OM

fare reguired to be considered for re-engagement in priority basis

cand after  such  re-engagement  they should be granted with

temporary status  and the other benefits as  enumerated in  the

scheme oFf 1989,

-

]

28, That with regard to the statements made in paragrephs 22, X4,

L?ﬁ, 26 % 27 of the written statement the Applicants reaffirm the
ﬂﬁ%atememt made above ss well as In the 0 and beg to state that
]l
1th@ entire proceedings of the Respondents in  issuance  of  the
|

fimpugﬁeﬂ order  deated 29.5.2000 ie illegal and violative of

| judgment and order dated 28.9.99, Sifhce there is no cut off date
Hin  the scheme of 198% which was prepared pursuant to &  Jiudoment
ity AN ’

fof the Hon'ble fApex Court, the stand taken by the Respondents

regarding delay ig baseless rather contemptucus in nature. Again

las  per the Government of India, Department of Personnel and

consideration the HGT‘ﬁ'l@tter dated 17.1¢.87 (ABnnexure~  RI-2)

the case of the Applicants are reguired to be considered for re-

engagement and grant of temporary status.

N

lindicated above as  well s in the 06 the case of the Applicants .

I Training ] gdated Z2.1.9%  (Annexure-~3) and taking it

PR



Y

-

jiﬁ That with regard to the statements made in paragraph 28 of

:h€ written statement the Applicants heg to state that as per the

"

}Bf”s letter dated 17.16.87 (Annexure~RI~2) the FRezpondents are

i<}

duty bound to prepare 2 combined seniority list of a1l casual

onkers including retrench casual workers and to grant the

Heriefit of the scheme in order of seniority.

W

That with regard to the statements made in paragraph 2 of
e | '
CHhe written statement the Applicants deny the correcthneszs of the

84% and beg to state that it is not open for the Respondents to
3

gay that their term of cesusl emplovment expired and it igs

]

thetrefore the Respondents have terminated Annexure-s 5 & &
Hetters dated 28.46.%96 it iz cryvstal clear that presently  there

s

arey atleast 43 posts of DRM are in existence. That spart vide

Armegrure-RI-1 letter dated 19.%,99 altogether 16% persons have

bleely granted temporary status who were much junior to the present

.

‘Bbplicants. Had there been any expiry of term as mentioned in the

wriften statement, the Respondents aught not to have lesued the

ronain arders.,

That with regard to the statements made in paragraph 28 of

[0

written statement the Applicants deny the correctrness of  the

;

and beg.to state that the posts allotted to  the Meghalaya

1
£
=

e 8

&
L
L
e
-
42

Ipursuant to the request made on behalf of the Applicante now
b | been sought to be allotted to some outsiders without
congidering the case of the present Applicants.

& ”lﬁhaﬁ with regard to the statements made in paragraphs 31, 37,

e i e
'...'P.N. g | \.J’Q' g

Bo38 of the written statement the Opplicants
deny] the correctriess of the same and begs to reiterate and
8

reafifirm the statement made above as well as. in the 0A.

i

2 In o view of the above facts and circumstances the Applicants

submgt  that it is a it case wherein your lerdships would:

7




f_ %}

graciously be. pleased o issue appraopriaste  diregtion tot  eh
f

Regpondents  for  isswance

of necessary order re-engaging  the

iresent  Applicants  in the vaecant posts mentioned above op any

sther  such posts and to grant temporary status by getting aside

thel impugned order dated 29,0, 2

{(Annexure-14) and the order

gatpd 17.12.98 as mentioned by the Respondents in their written

tement at para-11 and any such order/orders of like nature- by
uhi&h the Respondents have put & cut off date for granting the

h@nmfit af the scheme.

|
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VERIFICAT ION

I, Shri Prabip Dutta, aged-ébout 52 years, son of M.M.

Dutta, Ciréle Seéretary, All India Telecom Employees Union Line
"Staff & Group-D, N.E. Circle, Shillong, do hereby solemnly affirm
‘and verify that [ .am one of the applicant in this instant
application and conversant with the facts and circumstances of

the case. Thus | am competent to verify this case and the
\4‘0 S—.) \\J'

statements _ made in paragraphs

LS 5 VF od oy are true to my knowledge ;

‘those made in paragraphs bleolo, 124eiu, 1b cud 1@ s 93 are

true to my information derived from records and the rests are my
humble submissions before this Hon'ble Tribunal.

And I sign this verification on this the _4+ th day of April

2081..
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//::: S DEPARTMENT OF TELECOMMUNICATIONS i
T D TOFFICE OF THE CHIEF GENERAL MANAGER, N.F. TELECOM CIRCLE,
S SHILLONG-793 001
’ 1//</
JO

No. l"lS;l"/lilC-rMS/lU\'I/Ill 178 Dated at Shillong, _([_IA(:/:‘MD_’!}!_\’J__]_QQ_(,!.

I <

I pursuance to DOT New Delhi letter No. 269-4/93-STN-1I dated 12-2-1999,
approval of the Chiel General Manager., N.E. Telecom Circle, Shillong is hereby
conveyed o grant_Temporary Status _to Casnal Labourers to the extent of number
indicated against cach SSA as shown below which has heen compiled hased upon the
information furnished by the SSAs/Units concerncd. :

f—Nzuné of the SSA | Number of Casual Labourers (o
L be given-"Temporary Status as on
(11-08-1998

Manipur 150
T\'Ivglml:lyn 169
“Tripura 1
Total 320 |

(TUREE THUNDRED TWENTT)

As the numbers indicated above are furnished by the Units concerncd, there -
should not be any variation in the ligures. In casc, there is a change, Heads of SSA should
refer the cases 1o this office explaining the reasons thercof immediately (or taking up
those cases with 1C 1Q. The information in the prescribed profornia circuinted carlicr,
mdic;nilm reasons should reach this within 15 days from the date of issue of thi« letter.

Oy l/
(D. Ghi)
Dy. General Manager (1)
0. the Chief General Manager,
N.E. Telecom Circle, Shittong,
Copy for information and necessary action {o: -

l 'l'lA)M/ShiIlong/lmplml//\gm‘(nln/ltnnngnr//\imwl A -
2 Sr./\(’/\O('l'/\)/Sr.AO(H(‘y'l'/l'R)//\l)'l'(l IRD) C.Q. Shillong

3. 0.5. C.O. Shillong

4 Scerclary, Staff Side, RICM, CTO Complex, Shillong /

5 Guard file 6. Office Copy (P

~ To[sl
Asstt. Director Telecom (Esu)
O/o. the Chief General Manager,
N.E. Telecom Circle, Shillong.

OIS dog,



N ",
. . —— e e e o

pity T - NGp—

SN e e e e

—— ——\

e —————..

N\

- be_done stiictly according to thy
senlority ist, - ;

- 'circle’"oul;{g_

STy

(N e 2 4 Qe - :
Lumatned Sanigir.

X
LIST : '
DOT No. 269-69/8%-5TN dt. 17/10/87 |

e

Thc inderslgned is dirested to refer to this ’

i
office Jetter No, 269648337 G
23.4.87 on (he above mentionsed subicot ung

state that the following instructions at-rissucd i )
supeissesion of the earlier orders on e subjuii

o.streamling the regular absorpsion oy refren.

ehnient of casual labourers. /)\\

1A comblmed seniority list of o)t casun

labourers in tospect of a recruitmient unit wil!
he maintained.” Thig Jist will include o} cosuy
labourers working within the tervitorial “jusig.
diction of "the recruitment unit, for variogs
functional units'such as Telecom/Projects/na;..
t\énéticcf;'regions;‘Elccir'ifrcznion/Quality Assit

- Tange ete, to wh ich they are attached.

e e,

779, Absorption of casual labouess saalist
regular group ‘D’ POst Or jetrenchimiut due t, —
éxigencics such as non-avatlability ¢f - Ui will
conibined

e L

Ty

S, Nonmreciuiting Cudesfunits  shople

-ensure that any of their FRQUIrSment ol pneped
J 3 i

BN 4

RR RPN
Yabourery 15 Bwatiably oy thiomly §in reepe
fve reoruilment tint of the Caneentd teritor g

B e

&, These instructions will have immedja: .
cilect, -

&, This leiter also disposes of (. ¢
No. B-13/CM/83-89/56 dated 24.9.18
M.M., Southern Telecom, Region,
the subject, &

Eiﬁ:iiaﬁ;ﬁ .
from ¢
Midrar ¢y .5

ROEEY T - N N s e Bos ey, PN
e ;e .A\..,.,'.7.',%...,-;!}.4:%2?&#\—3!.:x'-n-.uuhrr.\".'muc:l‘::»hmﬁéaﬁmﬂ.wl T el I



Lina s TR}

——

S ————
S sl erfogy {

L Central ALcmiiistiaiive Tribunal

Y

“."' ’ [ 3":' S:':‘ .. .
W‘I‘Ign{raﬁ :ifé")'ﬁ"ll’}a

wal ot Bench

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

. Title of the case OA No 326 of 2000
BETWEEN
SHRI BINOD KUMAR & OTHERS ..Applicants.
AND
UNION OF INDIA & ORS
................. RESPONDENTS

WRITTENSTATEMENT SUBMITTED BY THE RESPONDETNS

INDEX

S1 No. Particulars Page No.

1. Written statement 1_-4

2. ' Verification | 5

3. Annexure-R1 ‘ 6

4. Annexure-R2 7

S. Annexure-R3 . 8.9

6. Annexure-R4 10,11

7. Annexure-R5 | 12to 19
Filed by : \/8/94'\9& Do
Miss Usha Das _
Addl CGSC Date : 25 |4]og-



The written statements of the respondents No 1,2and 3 are as follows: -

1.

LI

0.A. NO. 326/2000 | } ;
Shri Binod Kumar & others ................ccooivcuv o 7 grevet vy Yypplicants.
‘ | . Vs, Guwehizti Eonch ,
Union of India & others ..............cuureveeeceererereerii S Respondents.

40
. _ ' LG B fos. o f
IN THE HON’BLE CENTRAL ADMINISTRAEREALRIBUNAL - e
GUWAHATI BENCH, GUWAHATIL _ =
YRS rRia 3

( Writtén statements filed by the respondents No. 1, 2 &3)

That the copies of the 0.A No. 326/2000 herein after referred to as application

- have been served on the respondents and the respondents after going through the
%

said application have understood the contents there of

That the statement made in the application save and except those which are

specifically admitted and denied by the respondents.

That with regard to the statement made in paragraph 1 of the application the
answering respondents state that the disposing of the individual representation
filed by the applicants pursuant to the judgement and order dated 20.9.99 passed
n 0.A. No.222 and 252 of 1997 was legal and as per the direction of the Hon’ble
Tribunal/Guwahati and the applicant does not satisfy the condition of the scheme

the applicants were barred by time limitation. Moreover it is to mentioned that the E

applicants are not a civil servants holding a sanctioned. Civil Post governed by

CCS(CCA) Rules 1965 and as such he cannot file this application in this Hon’ble -

Tribunal.

That with regard to the statement made in paragraph 2 and 3 of the application the
respondents have nothing to comment.

That with regard to the statement made in paragraph 4.1 of the application the
respondents have nothing to comment. '

That with regard to the statement made in paragraph 4.2 of the application the
respondents beg to state that the statement is not correct. Shri Prabir Dutta is the
Circle Secretary, Line Staff and Group D, N.E.Circle. Moreover as per ruling on
membership the right of the Union to represent casual labour has not been
conceded. The Union can represent the cases of regular staff only. Hence
applicant No.2, Shri Prabir Dutta cannot represent the interest of casual labourer.

( O.M. Annexed here as R1 and R2).

That with regard to the statement made in paragraph 4.3 of the application the

_ respondents beg to state that the applicants worked as casual labourer only for

work which is of casual nature Their post cannot be created and does not fall
~under regular establishment.- Nature of woik and the term expired after the
prescribed period. The applicants are no longer working as casual labourer. In
pursuance of the judgement and order dated 20.9.99 in 0.A No0.222/97 and 252/97

passed by this Hon’ble Tribunal their representations were considered in the light .

of the judgement on the basis of the available records. Their services were no
longer required and services were discontinued since a long time. As there is no
provision in the rules regarding re-engagement/or regularisation after such a

prolonged discontinuity and to condone such a long discontinuity, their prayer for

regularisation could not be entertained and was rejected.

That with regard to the statement made in paragraph 4.4 of the application the
respondents beg to state that as per directive of the Hon’ble Supreme’ Court of
India, Ministry of Communication prepared a scheme in the name and style of

‘Casual Labour’ (Grant of Temporary Status and Regularisation) Scheme, 1989 -

which was implemented.

That with regard to the statement made in paragraph No.4.5 of the application the
respondents beg to state that casual labourer was engaged only for work which is
of casual nature. The scheme for temporary status on regularisation of casual
labourer is applicable only to those labour who are continuously working in the

* Department and engaged prior to 30.3.85. Moreover as the work is of casual
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10.

11.

12,

13.

14.
15.
16.

17,

18.

2.

applicants that they possess all the qualification m
not correct. The applicants have no right to clai
scheme.

That wrth regard to the statement made in paragraph 4.6 of the applrcatron the
respondents beg to state that as OM dated 27.3.76 and 29™ June 1978 it is clearly
mentioned that facility of re-deployment would be extended to cover all the
temporary ‘employees recruited regularly through the prescribed channels o
recruitment through recruiting agencies and have put in at least 3 years regula
continuous servicé before retrenchment. But in the instant application the
applicants were not at all granted temporary employees status. The order as in
Annexure -3 of this application, does not reflect anything in favour of the
applicants relating to their re-deployment.( O.M. dated 22.1.93 is enclosed here as

'RR).

That with regard to the statement made in paragraph 4.7 of the application the
respondents beg to state that as per letter No.269-4/93-STN- IT dated 17.12.98 it is
clearly mentioned that all those casual mazdoors who were engaged by Circle
during the period from 31.3.85 to 22.6.88 and who are still continuing for such
works in the circle where they were initially engaged and who are not absent for
the last more than 365 days. This order mentioned by the applicant in this
paragraph does not reflect anything in favour of the applicants. (DoT letter
. No.269-4/93-STN II dated 17.12.98 is enclosed as

That with regard to the statement made in paragraph 4.8 of the application the
respondents beg to state that the applicant No:2 Shri- Prabir Dutta as Circle’
Secretary represents only Line Staff and Group D of the N.E.Circle and not casual
labourers as per Govt. norms. The right of the Union to represent casual labourer
has not be conceded by Government. The Union can represent only the cases of

regular staff only.(Annexure — Rg).

That with regard to the statement made in paragraph 4.9 and 4.10 of the
application the respondents beg to state that the judgement of the Emakulam
Bench of the Hon’ble Tribunal delivered on 13.3.95 in 0.A.No.750/94 does not -
reflect anything in favour of the applicants as the judgement is for Postal
Department only. Though the Postal and Telecommunication are under the same
ministry i.e. Ministry of Communication rules and regulation are not same. The
~ benefits which are getting by the Telecommunication, Postal Department is not

e
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getting the same benefit. Hence the claim is liable to be dismissed.

That with regard to the statement made in paragraph 4.11 of the application the
respondents beg to state that this does not reflect anything in favour of the

apphcants relating to their regularisation.

That with regard to the statement made in paragraph 4. 12 of the application the
respondents beg to state that this does not reflect anythmg in favour of the
applicants. :

That with regard to the statement made in paragraph 4.13 of the apphcatron the
respondents beg to state that the applicants do not fulfil the quahﬁcatlon

mentioned in.the scheme. Hence the claim is liable to be dismissed.

That with regard to the statement made mn paragraph 4.14 of the application the
‘respondents beg to ‘state that the Annexure-7 in the applicants’ application -the
letter was issued by Shri Prabir Dutta, Circle Secy. AITEU who can represent
only the cases of regular staff but instant application he has represented the cause

of the casual labour which he cannot represent

That wrth regard to the statement made n paragraph 4.15 of the application the
“respondents beg to state that the applicants made prayer in the Hon’ble Tribunal
in 0./A222/97 and 252/97 and judgement and order dated 20.9.99 which was

disposed of by the respondents as per the directive of Hon’ble Tribunal.

That with regard to the statement made in paragraph 4. 16 of the apphcatlon the
- respondents have nothing to comment. :
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2.

23.

24,

25

26.

27,

28.

29.

- 30,

31

32.

, | W

That with Tegard to the statement made in paragraph 4.17 of the application the
respondents beg to state that this does not reflect anything in favour of the
apphcants regularisation.

That with regard to the statement made in paragraph 4.18 of the application the a g -
respondents beg to state that as per rule the retrenched Temporary Central O 8

Gowt.employee cannot be re-engaged through the employment exchanges but the =< ’
instant applicants were not at all granted temporary status and hence the claim is } g

liable to be dismissed. . Jaes
. , (@ &~
. ' ' S ‘
That with regard to the statement made in paragraph .4.19 of the application the gc’ g
respondents beg to state that the Directive of the Hon’ble Tribunal in his %E o

wd
FE
.
@

judgement and order dated 20.9.99 was disposed of as per rule. '

That with regard to the statement made in paragraph 4.20 of the application the g "
i
<

" respondents beg to state that the judgement and order dated 20.9.99 in the

0.A.222/97 and 252/97 was implemented as per the directive of the Hon’ble
Tribunal. ‘ '

~ That with regard to the statement made in paragraph 4 21 of the application the

respondents beg to state that the representation of the applicant were disposed of

~ as per the directive of the Hon’ble Tribunal.

That with regard to the statement made in paragraph 4.22, 4.23 and 4.24 of the
application the respondents beg to state there is no provision in the rules regarding
re-engagement/ regularisation after such a prolonged discontinuity and to condone
such a long discontinuity. Hence the applicants has no right to claim any benefit
under any provision of law. The action taken by the respondents is legal as per
rule. The applicant has no right to claim for set aside and question the stand taken

by the respondents.

That with regard to the statement made in paragraph 4.25 of the application the
respondents beg to state that the applicants are not having the requisite
qualification for the scheme and therefore their case for grant of temporary status
could not be considered. This does not reflect anything in favour of the applicant.

That with regard to the statement made in paragraph 4.26 of the application the
respondents beg to state that consideration for re-engagement is only for those
who worked as temporary Central Govt. Employees only The applicants have
never worked as Temporary Central Govt. employees. So it does not reflect any.
thing in favour of the applicants relating to the re-engagement as and when the -
vacancy arises. -

That with regard to the statement made in paragraph 4.27 of the application the
respondents beg to state that as the applicants were not Temporary Central
Govemment employee question of seniority list does not arise. The claim of the
applicants are illegal and it has no value in the eyes of law.

That with regard to the statement made in paragraph 4.28 of the application the

" respondents beg to state the casual labour are engaged for work which is of

casual nature. Nature of work and their term expired after the prescribed period.
‘Hence the action on the part of respondents is legal as per the departmental rule.
The applicants has no right for calling the action illegal and arbitrary in nature.

“That with regard to the statement made in paragraph 4.29 of the application the
respondents beg to state that the statement in this paragraph is false and tried to
mislead the Hon’ble Tribunal. The judgement and order dated 30.9.99 was 3
implemented by the respondents as per rule. Evidently the applicants claim has no .
value in the eyes of law.

That with regard to the statement made in paragraph 5.1 to 5.8 of the application
the respondents beg to state that the none of the grounds isgnaintainable as well as

respondents have nothing to comment. Hbug,,
N~
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35,
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37.
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That with regard to the statement made in paragraph 7 of the application the respondents: beg to state that

the applicants filed an application before this Bench of Hon’ble Tribunal in OA.No0.222/97 and 252/97 in
which Judgement and Order dated 30.9.99 was passed by this Hon’ble Tribunal and the respondénts has
disposed of as per the directive of this Hon’ble Tribunal.

That with regard to the statement made in paragraph 8.1 to 8.5 of the application regarding the rellefs ‘
sought for the respondents beg to state that the applicants are not at all entitled to any of the reliefs sought :
for and as such the apphcatron is liable to be dismissed. :

That with regard to the statement made in paragraph 9 of the application the respondents beg to state that in
view of the ciscumstances no interim order is warranted- as prayed for.

That with regard to the statement made in- paragraph 10 11 and 12 of the apphcatron the respondents have
nothing to comment.

That the respondents beg to state that further, now that since BSNL has become a Corporate body the
Hon’ble Central Administrative Tribunal has no jurisdiction over service matters of BSNL.(Annexure RS). -

That the respondents beg to state that the applicants are not entitled to any of the reliefs sought for in this
scheme as they are having no requisite qualification for those scheme claimed by the applrcants and as such-

the application is lJable tom be dismissed wrth cost.

That the respondents submit that in fact that there is‘no merit in this case and as such the application is

’ lrable to be dismissed with cost.
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~ VERIFICATION

I, Shri K.L.Shaw, Asstt.General Manager (Legal), O/o the Chief General
Maﬁager Telecom, North East-I Telecom Circle, Shillong —793001 as
authorized do hereby solemnly declare that thé statements made abdve |

in the Petition are true io myknowledgé,' belief and informat_ion and I

sign the verification on this .!.".. - day of .T@MZOO& .
8 Aot 2 SudpemDd vy postensd frel
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3? straight disposal, each taion's commmication sddressed to the admi-

““‘0 mat 9. Creation and abotiricn of *posts

iR R = ST SR
l//-No.am'cm . ,bc, - LT (Q ,,,7 .
: as e 1 to taken on direct refereace from bras :
.~ 448 except when specifically ordesed by Mini /Dc';cuty branc};; 4
, Auman, Tclccon;. Board/Member of the Telecom. Board, L.Lm.ls;‘ terf
. o7 162I65-SR dued 3886

——

.;' /I

5. On bebalf of UMons/Associ%foxg tﬁcir Ges '
. , ; fAs 21 , enerzl Secretaries-
or the -holders of corresponding  ofice or the President only should

Secretary concerned, 31-1/64-SR dmed 5-4-1969
._. 6. The Administration will send replie tnications £
{-}mom."Associaq’ons addressed to the ,éxt:é:lcog\c%upu?;oz?frﬁg
L'_::‘;ons»Assocuuons and 10 the Headguarters' address of the Branch
dc:oan ccla_nc:mcd with the only excestion of D.O. letters from Presi-
“‘i;i~$is Cg ‘€S 10 such D.Os. may be sent to the Presideat but these
Urnia g ¢ l:\'ma'bly,a.ddrcsscd to the Headquarters' address of the
‘hcuon‘ ranch Unions concened  unless the seader of the reply is of
. lp.mlpn that there are special reasoas or crcumswaces for seuding
reply direct to the address of the President. 3/-3/66-SR dr. 24-11-66

cause Z)'( T%‘. '_U"IOUS,/Associaticns shall not esoouse or support the
W Individual governcient servants relating to senvice matters.
S'hed such references are received, the Unions’Associations may be
informed that they are preciuded from wking up individual cses with
and 35 such their refereaces are being,
16-2172-SR dated 7-7-72

the  Administration
fiied. .

. 8. As per the existing system, the extire working of a3 office is
aperopnately distributed .among its different sections for quick and —

egfh‘:" disposal. When a communicition is reccived which deals

dtiu}we thaa oge subject, it creates adz:m:.strm’vc‘mco.nvcmcac: _and

ﬁlc‘; NITY, necessitates preparation of extracts for action in appropriate

o B the concerned sections azd delays the disposal of jtzms referred

O o the communicatia. With a view to facilitate quick and

Nistrative authorities cogcerned ar diferent leve!ls, should deal with

only oge subjcct. - S e

tiot is purety) an admmistrative *

Ve ¢ and it is not a subject which the Union cin distuss with theo
CJmistraton.  Itis for the Departmezt to decide whether & parg- -~

-
-

¢ calar post is justified or not and

rerits.  No correspondencs will be entertained with the Union reger- SR
. _ding creation of individual posts. The question of fixution of standards ‘
for creation of postsis a different matter and does not fall in the above- - .o

T ategory.

—————
e A———
- s e

" Union may, however, be considered when the question is

Uzioas/Associations where 20
. LUEER

; ¢ service aand the saze circie in the case o: Circle Union and same ]
' Dwvision in the case of Brancd Union below Circle level and (b) the .
coasutution of the Unica of Class IV ermmplovess provides for member-

- e

P -
R R
A s ol i -~

fied or not and it is not the function of the Unioz «%ixs
70 determine the justification or otherwise of the post.<.Views of the=. :1:=.2

' 16-6/45-SR dmed 31-3-1965

[ll. Office Bearers T
"1. Honourably retired Telecom. offcials of an

are eiigible to bold offce in Associations/Unioas. ,
17-9/59-SR dated 23-2-60 and 33-7/77-SR d_c.'ed 26-12-7T

y arm of seovies

ol

‘2. Telecom. exployess are permitted 1o bold officein Ugjons/
Associations of their owa arm of service and their own Circle/Division
azd Al India Union-conczmed only. A class. ITI emplovee can be-
ceme an office bearer of 3 Union/Associatisn of Class [V exployess
subjest to the conditions that (a) the official belongs to the same arm

w nr

stip of Class [1l explovess.. There is no o>jection to an employes
Eoiding office simultnesusly in two or more branch Unions at Divi-
sion-Circle and All India level provided the branches belong to his

own arm of service, Circle and Division. The abore restrictions shall p ¥
sot however apply in case of employees holdiag office of PresidentVice

Presideat. -
17-23:73-SR dated 8-1-75 ¢ ,.::,

T wwY

-

3. Prescribed facilities should not be exteaded to braoches of .
y of the office bearers are non-employess S A

(outsiders.) ) L
" T17-7{74-SR dated [7.1.75 and 17-28!84-SR dated 9-10-84 T T %,

V. Rulings on Membership \ -

1. The right of the Unions to represent casual labour has mot. .+ .. -
bern conEded. But U any grievances oF casual Japour covered by %7
L=c recommencations of the Pay Commissioz are brought to moue= . .=,
by the Federation or Unions afiliated to ir. this will be exammed. ™%~
Aowever, no reply in respect of such gricvan=s  would be 5"1‘}"_}?3“_‘_ Y
Federation or Unions affiliated o it. CoT e LT e

’
s
1]

R doted 11861~

| 32-1!64-SR date

i

T 727 The tr;in‘ees who have been recreiee? directly and Yg wnt;- s
25sorbed in the Deparczent will not  join Tor= ‘organisc any_ «m‘o o
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mm&(”' xntu»:‘alhtsuy o *’b._

RS2 A ey
Tos

' -ijocu 3= Retrenched suu-!:nmmn ot the ma.mg

of altexnative appoirtaent m xegular:

esployees who have not wmleud b mn oc
SexviCe cese

" The uadersigned ie directed to infer to Baphwex
Department of parsonnel (Mduinletration Ot No,42014/1/
75~Eate(D) 01,II2 dated the IIth Mateh,1976 and Bth

 June,l978 according to which all retrenched tmpo_rary'
Central govermeent ewployees who were .roamlm, thyough - .

: m mplaymnt exchange or through othexr recruiting . .-

_ agencies end have puc in at nk lsast 3. mn togular
‘gontinuous service before numu arc .ugi.hxo fax
rodeploynentein the ssne ertqaaj.nuon ar o}cme-

| Ths qnnu& of extending ih!.a facility to sinmiler
totx?ﬁmhcd Swxporary Centril Govt, euployess who have put
im lm than 3 years of regular contimicus service was
exgsined after consultation with the staff stde, Xt has
been decided that the existing scheses containsd in
'EPEAR QN dated 27.3.76 and 29.6.78 ibid would he -
extonded., to cover all temparary enployees reoruited




regulerly throwgh m presaribed w. of rearmite

ment suah as auu seledtion Camission, mploysent Exchang
- #toysinsluding those whe have nov coapleved 3 yoaxs of

Xegular ooatinuous sexvice at khe time of xetreachment,

The nodified scheme would have retrespestive efteqt

lgm 1s% January,1992,

3. 'All the Ministries/Depactaents ace requested
mhringm&ovc.m to the Rtice of all aoncerned
Mnding these im tw attached andsubocdinate offices
to: unmo and mecessary actioa,

sd/=
u.a.mzm )
wmn.
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| ~ ANATIURF - . 3,
DAPATMEND 02 TELSCOYEUNLCATL ;@N;N;EXURE.' iy
T 7" SPE- Section ”

T -+ All Heads of Telacoa. Ciroles/uetro Telecom.Dintt,
{ o All Hendn of othe:‘Adniniutratxvc}OItloot.
i S All Hoads of Ktce. Reglons/Project Cizoles.

PULISO 17 i sual Labourers (Orant of Temporary Status and
Regularisation ) Schede,- 1989 engaged in Cirolen
after: 30.3.85 and upto’ £2.06.35.

Slry - )

. I anm directed to refer to this office order %o,

s 269—4/93—3rﬂgdated 25th'June.'1993. where in orders were isgued
to extend the teaporary status ¢, g3 these Casual Masdoorg ,

 Who were engaged by the Project Circles/Electifisation Ciroles,

: during the peragsa 31e3.85 to 22.5.83 and who were still gontie

R nulng for mugh WOIkg whore they were Lnitlally'ongngod and who

£ ware not abgsent for the last Bore than 368 diys couating SLrom

L %ho date of Losue of the above paid orderg. .

24 | rhi‘matter has further bvesn exaained {n thig office
. .26d 1% 19 ‘dcolded that all thoee Casual mordoors who wvere

‘nboont for the last more than 245 days counting fron the date. -, .
of lusue of this order, be brought under the adove said Soheme, -

S e
-t e ®

Ja The engagencnt of Casual Masgdoora after 30.3.85, in
- violation of the instttotions of the Head Quarter, hapn been
viewd very seriously & 1t is decided thas 8ll past cnses ,
" whereln reocruitmentg has been made in violation of intruotions '

L of the flead Quarter dtde 30.3.85 should also be snalogses. soa
: ]vdiqplplingxy action Dbe initial defaulting Officers.

4 It haes , aleo been declded that engagenent of any faxn

- Canual Yazdoors after the iosue of this order ohould dbe viewed
vory ceriously ang brousht to the notice of the approprinte
BUEnIrity for taking prompt aad suitable action. Thig should
te the personal reaponelbzllty of the Heads of Cirales,
concerned Ckass II O0fficeps and amount paid to such Casual
‘‘uzdooras towards wages ohould be recovered from the Peroon who
h:e rocruited/engaged Casual labour in vioclation of these

inatruotions. Em
, A
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: - - | ARVEAURS = 3 (Contds)

" B It 1e further stated thnt the serviveo of ’7
all the Cagsunl Nogzdoors who have rendured at lwant R40
dayo ( 206 daye in the oage of Administrative Ufficos
observing 5 days o weekx ) of service in a yeor ou the
dote of issue of thepe orders, should be termminnted

. after following the conditions as laid down 4a l.D.

- Acte 1947 under Seotion 25.F. G & He S

8. - These orders ore issued with the conourre-
nce of Yonber (Pinance) vide U.0. loe. 3811/93<FA=l dx

= | Hindl verolon follows.
'fq | o Yours Faithfully, R
_ | - s 1{
( SeK. DIAWAR) «.
AS3ISIAKI DIRECTOR GRIEBAL(STN) v
Gopy to 1 | 3
, . . : A
1. All the utaft(mcmbara.of_Dopnrtmpnt JCN b
2. All Recognlaed Unions/Assooiationa
3. Budget/TE-I1/75=11/8na/CVC/PAT/BCS/SR ,
' sections of the Tclocom;Qomaunicgtion. O
4o 5SPB~I Seotion, Department of Posta, © =~ .,(i
. , Noew Delhi . o ,‘,
No REQIP=3/10/)art-II Deted st Guwahati, 4.1.9G. g
Copy forwarded for information, guidance and. _ --,?3
' necessary actlion to 1= | I R L
1-2.  The A¥Ta Gumhatl/Dibrugarh . f

. 3« The Tid, Cuwahati,
..M BJ. Tne TDEa BGN/DR/SC/TZ/IRT/303
" ©© 1014 The S5ITe BON/DR/SC/TZ/JRT
15  The 0s3.CeTeO¢ Guwahatl .
"16. " The A.F. 1/C CISD, Ouwahati o
17  The Prinolpal CIZC, Guwnbati.
18. = The RN, Guwahatle

13.  The A.D. (Staff) C.0. Guwahati . &
20=21e Tho Concerned Circle Secraotaries of ¥
service Unionag., ‘ ' J
. o i J
( Ke3eX. Praond Sorma) e
Anstte. Director Telecon(EAR)
0/0 CGNT, Uludbari. 3
, Ouwanhati -« 781 007 , ‘
l:‘fo . - j
% -
. > ’/o [
ayested Kl ;
s W"_Agﬁ aeNL \ | 1
o pestt =0 - ong”
osie: oﬁﬁhmhcmﬂhswm)
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CHLCULTA AelicH

asent : Hon'ble Mr. Justice Rr,11. Ray, Vice-Cv ‘rman

Hon' ble Mr. B.F. Singh, :_I_idministrative Hembdel

BLSANIATY BANERI EE

VS

wiiol CF JNDLA & ORS.

For the spplicent  * mr. B.K. Mondal, counsel
_ " Y
For the respondents. ! Mr. M.S .Banerjee. councel
Heard on @ 1.3.2001 . oxder on . 1.3.2001
-' O RDER ) ; t
. RN, Ray. v.C. | .f;
i k)
14, cownsel for poth sides are present. This case o o ) |
i5 relating to ’.theA-Dépert_:nent' of  Telecom which has novw pecome L : - -

. corporate pody. Bharat ~Sanchar Nigam Limited is definktely

' .
: . s m}y:—-t/"t Eyfﬂ"t e Mo
-a corporzte pody under the Govemment ©Ff india within the:
: . ; ~ - .

_ meaning ©Ff Arti_él.e 12 of the Constitution. But tizat has not = : ~.

" been notified 511 teday and therefor®. this court has no

jurisdiédon to ent.e:tain~ such petition. - o o ‘
S ' o . ' at the “stage of admi ssion
2. Accordingly. the O.A. 19 4idposed offas ‘nc;_)t‘__maintainable‘ .
 The appli(:—jrit may'appzoaéh the appropriat_e forum in respéct;'o_ﬁ - é
.his grieVanCes mada in this ©O.h o orxder as Uf)“costs.A r Co
, J— .
Q}/\/ AR TRAT s ‘
VAN RATENN X s N
RN V1 e CHAL Al

W IFTSERTN

T
=

Q
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HON'BLE Mad GEN K.K, SRIUASTAUA NENBER A
HON'BLE MR,

_ )‘b/ v

Lo N ADM INTST RAT IUL H IBUNI\L
ALLARKABAD BE NCH

_ Albminenc : A‘LlfAvH_f\.BI\IJ qt&q ;{Nﬁﬁ

_ _ al
\\7 @/
CIVIL ﬂl (0 FUUT[NPT AUPLICATIUN NU ]76 UF ZUUJIE qﬁ,

DRlulnAL AQDLICATIDN/UIARY uu 4605 oF 2002
ALLAHABAU TH15 THE 30th DAY OF UCTUBER 2005

A. K. BHATNAGAR,M MEMBER~-T .

-é T, R.A. Patel, Junior Telecom OfFPicer.
. v 2. Rom Swaroop, Ling Man, -
: - » ' : ,
é A 3. Mlewn Lal, " Telacon Tachnicel Asointant;
; . ' L f
i RO 4, Kamlesh Kumar Nishra, ﬂegulan Nezdoor;-
; c6 - C
| ;; 4 g, "Raﬂ'SahiGén Patel, Regular Nazdoor,
QR 'y, 6. Shanker Lal, Reguler Mezdoor, “,g%- |
. N (/ . = .
%a' f?‘ ¢ ALL posted at (Telephare Exchangp Saroan.
é . L District-Allahebaod. :
.Z' ."V\‘ " tyo. o ;’(ff_\i ) . ' - : . - ) ,;/ )
SO 7o fpfndraject, Phone Mechanic, v P
" .‘r A : r
w——c, ) "l '\1 ! *\‘ \
S, %y 2ubh Rao, Phone Mechanic.
-z X
‘o D, lQ(ngh Chundra. Phonu Morhnnig.
' I“C ETRE
~" 1&41F'aledepn Regular mazdnor

?J
\L+
~(

'////i7>iﬂ431ui

13.

KON

15.

Nadho Prasad,

Radha Uevi, Regular Nazdoor,
Anoop Kumer, Reguler Mazdoor,

ALL posted ok Karchhana Tulephone Exchanye,

4

-

Dlerict Allahabad.

RaJa Ram, phonc'mechanic,

Posted ag Jasra Exchange, DLstrlct Allahabad

B.9. alngh Junior Tnlecom DPFlcpr.

Phone Mechanic PDsted nt Ghoorpur,‘

Tnlephone lxvhanqe, Allahabsdn

“ 4 et s ae e e e

A ', Veraun ‘ - 4:£a *T%E  h




QTN
b s Prithvipal Singh, .
CND Bivarat Sanchar Nigem Ltd.,'
New Delhi _1.
l
 2. Sri V.K. Shukla,

Chief General Manager, U.P. at Lucknow,

vt e v -‘....o.HBBDDﬂdéﬂts.
( By Advocate ~~~~*****#—~**)

OR DER

L]

HUON'BLE NI\J:GEN. K. K, SRIVASTAVA ,MEMBER=A

~This Contempt Patition is Piled against the'offioaré of
Bharat Sancher Nigom Limited 8 neuly COHStltULEd corporation.

Since no notlflcatlon under SBCthﬂ 14(2) hay% bean lssued in

+

respect of ths nculy CDﬂstltULed COrDOEDLlDﬂ f.a., B. S N L.
1.

ﬁhlu Contompt PBtltlUﬂ 1o

nol molntalnoblo baoforo thlo'Tribunul{

LI

2. 'The legal position has been uell sattled in this regard

by the Judgments of Oivision Bench of Hon'ble Delhi ngh Court ing

Rnrn‘ Gopal Verma Vo, U,0.1. 8nd Ore A.I.S.L.3, 2002(1) 352 and

Court in B.S.NeL. Vs. A.R. Patil and Ors.atc

the above the cootempt patition ise rejected.

, Wl
pe- noL‘mnlnLainable

dpg?UDg!nLe forum.

with liberty to the app_licani: to GbPrU‘BCh the ' R
TRUE
<o |copY| =

=i cuy
sy _‘\,\ -
ey \I : ‘
: . Beank»n ear
Dontra] Admn ",lnhur( lb 1,
Alpbabad

e
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0.N.No.011/2002
v..,u
{ ' . , .\.
! " . . E
Thurgday thin the 208th day of Hovember, 2002
' . .
CORNM
HON'BLE MR. A.V. HARLIDASAM, VICE CHAIRMAN _
MONTBLE MR PINLT. NAYAR,  ADMINISTRATIVE MEMBER
| . JoSoasksadharan PLllal,
5/o0 Janardhan Pillai
Staff Mo.3350, Senior Telecom Operating
Nssintant (), Telephone Exchange, =
Llampalloor, Kundara
reriding at lJDhHDVllUUOH Vcedu,
Amblipolka, condara. Appllcaont
' (By Advocate Mr.Vishnu S.Chempazhanthiyil)
‘ V. -
e
_1> 1. Nssiptonlt General Manager (Admn)- o
Office of the General Hanaqer (Telecom)’
K ‘Diotrict, BSHL, Vollum. ' ‘
“f2. General Manager, Telecom{Dist:icth
’ NSNL, Kollam. '
‘f N I The Director Ceneral CoL L. o
I elecom Lepartment, Hew.Deth -,c,'f;: 
Lk o . o
. wiyf "Union of India, rep. by its
‘ Secretary, Minlstry of COmmUHlCﬂLlOnB,
- P o Maw Dalhli.
L 5. K.M.Georgekutiy
oo Senior TON(PRY, _
o Telephone Exchange, -Pathanapuram. . .lespondents
SIS (By Advocate fe. IC Keonvenkutty, ACGSC = M1 - 4)
4 1 . X o
. The application having benn hc e Ton DN 000, len‘
Tribunal. o on the saihe day deli veuﬁd Lthe Tollowing:
. ' ' Contd, >
"f,\ - "‘.\. . . .
L TP RN !
y ‘;“\":S‘M“f;r{ru.‘\. \Q,QV '?//’/ K@gaw _
v :.’ - v\-J\‘\/‘P e <‘\,“‘L ot g PL : o
t Al N W . ..
! NN Y ) .G AN ,‘ ﬂ.’ : R
U G/ S Asﬁ ol mew o\e sn\\\ofﬂ Ly
Y W y G\ . ,
_ Q -.'(-K__T]/’JW-‘L )AL . ﬂv,ﬂ@\
A\ KA "y / -
N e\ DAY / SR
“\ M ? 4 s ')

'un



e

¥
. T
1
. o SRR A8 (DR % a
w'yf“ _‘ . . s « {J"“y—
- * ’ - ’ A . :
+ VON'BLE MRr. n.v, HI\RIDI\SI\N, VICE CUNIRMAN z”"ﬂ‘?rﬂ
~ R TTTL T , : PR -
B B B L ) -I-':T‘l.hl\."\:_\h'”‘.‘ ' N A9 L .
‘l‘hch a pligunti} wmking as  Senlor 'l‘elo\oww—-“
1 v "\'\:N.:( \‘ “uz;tivll s " . LLnr'l:‘wv:‘v‘!’:\l"'tQ‘:'-!‘ ! . ,
IR RCALCIeY ‘ ' :
we Oparating Moo iBt“ Lﬁr?~ngder tlie Bharat Sanchar Nigam
.. ’hk _ 0 m ({,1 .
lelted (DSNL__ﬁ ; " % ?#*huu filaed thio applicatcion
; 'flifﬁa qFf f'w -
Ch&llengiﬂg thg ordegnﬁdated 1.8,2002 by which the
- ' Iy \\, - )
.o . N i .'_l { g') Ai-“ 5 L
- applicant's "pogt ng il bocn changed from Kundra Lo
' o . ‘ !_~ nixrr ; I" .
Pathanapuram, ordgr da "gl”&.2007 (AG) by vhich the
TR | : i . .
‘ ' L, j‘fr.’ﬁ ‘l :
S5th respondent has begmyg~§}ed|to Kundara and Lhe n9
» ﬂf:ﬂﬂhﬂfiJ Cabe AR
~iorder dated 21.11. 2002'bynwhich h{r Feprenentotion for
Letention at Kundara or at KoLtlyam has been rejected.
The applicant clalmod thot Lo Boing an cx-terrlitorinl
’ v, e A
. - s,
v l army man he ig entitled to a posting in a chojice
[ | . . !
e Bta tion and that the order turning down the. request
KZ 4B ungustainavle,
@
Y@/ ‘08 6‘@9@\ | o _
)?A‘ Nmmﬂg,“ﬁ A Shri K.Kcsnvunkutty took notlﬁe for offlcial
! e Dt
QQ“\‘ e n\‘#{‘o T T '
!
pgs;c»oﬂx Q“¢%”} cbpondean. He argued that Lhe appllcation .moy not be
: ‘y'*
3 (& '
we

enLcrLuined as

EURN \|\

the applicant being an employéé of the

DSHL and as the DBSNL hao not been notified under the

. P
A“Adminintrative Tribumals Act, the Tribunal <doucs not
“have jurisidction. On the facts the coungel argued

1

“that the applicant having ceascd to be o member ol the

erritorial army in Fhe year 1999 he ins not entitled
benelit and he supports the impugned order on

"II that it wan Pnaved on e gencies ol A

/ )
g ' o i T e g e N
: n ‘,J{ 2 , : . ’ “ -

LA }f ' y,
Hm”ﬂﬂhn%

"y 3 A A NATIN . P
Wik ‘.L.u‘. el l onsdss o
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3.

3., o, Ve have conpidered  the gueotion of

ooyl

“jurlsdiction of the ‘Iribunal Lo " entertailn “this .

[

application. Since thg_applié?ht‘hasbbeen absorbed as

—
P b
.

an employee szthe BSWL he i no mbfe,anigmployce of
- ——
the “Taelacom Dapoxwnant. Ao the BSHNL hoo not baen

noCifLed under the Administrative Tribunals Nct, this

Tribunal .cannel exercise Jjurisdiction in reyord to

necvice mattern of opuch amployeen of BSHL. The

i
A

“

-, applicant being one who has been absorbed we flndﬁﬁhnt'

this Trilunal does not have jurisdlestion to ontaortoin

vy,
\
e
., Q i
Y A
v~’ ‘
£
.\
o
,ab
I
g
K

Lhis application.A
1. o In the result the abpliCation is r@j%ctcd
Cunder Section 19(3) of. the Administrative 'l‘x‘rlb\‘)'ﬁul‘s
JAet.
[T . ‘
N Daoted the 20th day of UWovember, 20027\
L. 8d/- , Cosd/=]
(T.N.T.NAYAR) . , - (ALY HARTDASANY)
/\.D’MINISTRATIVE MEMBER . _ VICE CHATLIMAN
! .
.."»/T:_‘r' '!"" v /\
W P 4~‘.‘~} - \ ,
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S \-3\. b
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u ' ’ CUWAHAYTT BIEMCH
i “ A AL E AT |
/‘A/> N L o ' .- *
- A\ Lontempt Petition No.0L of 2004, B . ’
o 2 . Date of decioion: This the ls. day ol April 2004
The Hon'ble Shrj Kuldip Slﬂgh,;JgdlClaJ.Membeﬁ4
The llon'ble shrj K.v. Prahladan;‘Adminﬁstrativehﬁember "
- - Shri Pankaj Borah; o
S/0 Late Baburam Borah, . -
Resident of Village= Bhakatgaon, : _
P.O.- Nabhanga, Golaghat, Assam. : ----..Petitioner
: . v -,
By Advocatesa Mr N. Dasgupla and T D TN
. S
Mr S. Chakraborty. : { o
) 4\97[.,_
: ag, T
- veraua - Bitgg, ' © ¢
< Ly .
ﬂ{lh:
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i The petitioner has filed this Lontempt Pelition on

25.2.2004 whercas the order in the O.A. was passed on

»

26.8.2002. Even excluding the Lime for comwmunication of

FA

Lhie erder ‘and Uhe time qgiven Eor‘impiementdtion ol the
order then alao thé Contempt 'etition has Lecome barred by
liﬁitation under Lthe provisions of section 20 of the
COI’)L’QH-IDLZ of Courts Acl. The reapondents have Laken anolLher
,objection Lhat the ofiicers belong to the Bharat Sanchar

Nigam Limited “USNL Lor short), thevclore, the Tribunal-
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e Allahabad Bench of the Trlbunul L]V]l 'Mlac.d
(3unl_mn|)t I\M\l i( n( 1 o No LY of ?.()(')_'5 ‘whereiln also the
contemptvaLt)Umn was algo LWth_nuunnny;nLlenruIHl LI
BSNL and since'ﬁo'nutiLiCatiuﬁ-havo been paaued. dn reuﬁdctaﬂ
of the BSNL under Section 14(2) ot the Administrative.
rribunals Act, it Cwas  held thot the $ribunal hed DO
jvu 18d1cL1un over the BN
2.  Pollowing Lhc aLorcmonlnonod lwn |udqmean e albo“
hold that this'Tribunal has no JUElSdILLlOH ovgr Lhe UoNLE
and accordingly the Contempt Peﬁtion i dlsmlssed g
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has no jnrlsdlmtlon.' Tﬁe : |OJLHOU cnnnqv! Lor lﬂu“

pondean even qnuLQd a judgmont of the belhi ngh CourL
[
in Ram Gopal Verma Va. Unlon oL lndla and oLhers, reporLeo
{

in 2002 (L) SLJ 3)?,>where1n Jt was held LhaL Lhe Trlbunal

hasg” no jurlsdlctxon for a pUbllC S@ctor LnLerprlse unless

. ) ) ' o " ) : . - .
otification 133;1ssued junder becqun ~Lac2) of »the
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h?\lnlSLLaLﬁvc l\JbUnd|d ALL Tho Joarnodb ounsel for the

pondPnLq alqo re[etrod Lo anoLher 1UdgmenL passod by




