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3.11.00 Heard Mr.S.arma1earnJ counsel for 

the applicant and also Mr.A.eb Roy for 

the respondents. Steps have aireddy been 

taken. Office to take steps accordingly. 

List on 14912.00 to enable the respondents 
t-t 	VLç , 

to file ai-vit. 	.1 
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Applicant(S)  
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Resrondents(j ('UL-cO(2\, 2 	&_/  

Advocate for Applicant (s) 

	

t 	S. Advocate for Resoondt (s) 
 

Notes of, the Registry SATE 
	ORDER OF THE TRIBUNAL 

I. 

is in 
Pit 	t;rne 

(• : Fctt: 	s 
LOL 2d C F. 

F 'T) • 	.. 
Lcd..... 

29.9.2000 Present: Hon'ble Mr Justice D.N. Chowdhury, 
Vice-Chairman 

Heard Mr B.K. Sharma, learned counsel 

for the applicants. The application is admitted. 

Call for the records. List for orders on 29.1140Q 

Issue notice as to why interim order 

as prayed for shall not be granted. Returnable 

by four weeks. List it on 3.11.00 for consider- 

ation of interim order. 

JI'L.11•J j.,V 	1h11i oi./ 
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10.1.2001 	Two weeks time allowed 

applicant for filing of rejoinder. 

25.1.01 for orders. 

Vice-C  

nkm 

--' 7.2.01 	 List the matter for hearing 
21.3.2001. 	In 	the 	meantine 	t 
respondents may file w'ritten stateine 
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21.3.01: 	 On the prayer of learnedsr.C.G 
• 	 .. 	:. 	Mr.A.Deb Roy, case is adjourned to 

	

-. 	 11.4.01 for hearing. 

	

RL 	A. 	 henber 

	

11.4.01 	 On the prayer of learned ccunse 

	

______ 	• . 	 for theaplicant case is adjourned 

to. 2.5.01 for hearing. 
• 	 . •• 

Vice-Chairman 
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4.5.01 • 	On the prayer.gf learned co'insel 

for the applicant case is adjourned to 

18 • 5 • 01. 

VjceChairman 
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I'i'4otes &f he Registry 	Date 	 Order of the Tribunat 

18.5.01 

I 
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29,5.01 

Mr S.Sarma,learned counsel for the 

applicant is prèsent. 'Mr B.C.Pathak. 

learned Addl.C.G.S.0 prays or one 

wee) time. Prayer allowed. 

List on 28.5 401 for hearing. 

Member 

Judgment delivered in ppen Court. 

Ke~ in separate sheets. Application 

is allowed. No order as to costs. 

Vjce.Cha1rmafl 
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13.1 1.1007.. 	TfliS maiier ua- 	
iww  CULUCA 

1-ion'ble High Court of Gauhati, Shillong 

Bench (Writ Petition (C) 32(SH) of 03, 

asking this 'i'ribunal to re-eximine the 

rival contentions and, to give a clear 

findings as to whether the Applicants' 

claim is coveted by 1989 Scheme and if 

so, as to whether, they are entitled to reliet 

claimed by them. 

Issue Notice to the Applicants and 

the Nespondents to come ready for hearing 

of this case on 13th December, 2007. Also 

send a copy of this order to the Applicants 

and the 1'espondents alongwith. the 

notices. 

Call this mater on 13.12.2007. 

((m. x. qrMvI o an'ty) 
Chairman 

Lin 
c:o 	JL 

-Q- 
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Date 	 Ordier o th 	ribini 

.13.12. 307 	. This matter has come on remand 

from the High Court for re-consideration. 	' 

None appears for the Applicants nor 

the Applicants are present. . Ms.U.Das, 

learned Addi. Standing counsel for the 

Union of India with instruction from the 

Respondents seeking adjournment of the 

matter. 

Call this matter on 25.01.2008 ,  for. 
hearing. 

Send copies of this order to the 

AppIicaits and to all the Respondents to 

come ready for hearing. - 

Free copies of this order may be 

handed over to Mrs.B.Devi (associate of 

Mr.S.Sarma, Advocate) and Ms. U.Das, 

learned Addi. Standing counsel for the 

Union of India. ... 

(Gautam Ray) 	 (M.R.Mohantv) 
• 	Member (A) 	 Vice-Chairman 

/bb/ 
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03.06.08 	On the prayer of Miss U. Das, 

learned AddL StRnding counsel fDr the 

Respondents the case is adjourned to 

13.06.2008 for hearing. 

'J- Cd~ A: (KhL) 
McuibeiA) 

(M.R.Mobanty 
Vice-Chairman 

- IX , " 	10 

• 13.06.2008 	None appears for the Applicant, On 

flie request of Ms U. Das, learned Couuel 

appearing for th e Respondents, call this 

matter on 17.06.2008. 

	

(Khushiram) 	(M.R. Mohanty) 

	

Mem ber(A) 	Vice-Chairman 
I- 

n km 
-4 

	

17.06,2008 	Heard.. Hearing concluded. Orders 
reserved. 

(Khushira:n) 	(M.R. Mohanty 
Member(A) 	Vice-Chairman 

n km 

	

20.06.2008 	judgment pronouiiced in open court, 

kept in separate sheets. The Application is 

allowed in part. No costs. 

(Kiiushiram) 	(MR. Mob 
Member(A) 	Vice-Chairman 

n km 
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O.A.222/ 1997 All India Tecom Employees Uthon & O 

	

• 	 )•. 	 . 	 • 

'I 	
Vs. U.OI & Ors. 

a 	I 	 OA36/O0b'äKr.ROy&OiS.VS.U.01&Or8. 

.A:i8OsiB.K.Roy& Ors. Vs. LLO.I & Os. 	. 

bX52/j979i1 India Telecom Employees Union &Or. 

Vs. U.O..1 & Ors.  

. 	

- 

'25'0i®'8 	Th 	cases have tome ak on 
• " remand from the High Court Despite 

notices none has entered appearice for 

the Applicants. However, Miss U. Das, 
.1. 

4 	 ... 	..- 	 learned AddL Standing counsel for Union 

-.'--'— 	 of jndia, has entered appearance for the 
NA 

Respondents in this case, by filing 

Valatnsm. 

In the àfosthd psscaIl.: this 
3 	rft•-•• 	C'i IP 	. 	çfl.? 	 3,'u 	h 

matter on 13.02.2008. 	• 

Send copies of this other to the 
f 	 I 

Applicants in the address given in the 
1 	J 	It,V. 	•Ll 	 - 

respective Onginal Apphcation requinng 
' 	 •jç2 t 	j ) 	r 	 . 	 . 	 . 	i 

9'i 	them to come ready for finaithearixig oa 
r 	

• 
 

the date fixed/ 13.02.2008. 
1,1 

(Khuuram) 	 (M R Mohanty) 

I, 	 MembA). 	 -Vace-Chainnan 
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- 13.02.2008 	This matter has came back 

on remand from the 1-lon'ble High Court. 

None appears for the Applicant nor the 

Applicant are present. 

Issue notice to the Applicant (in the 

address given in the O.A.) requig them 

to appear and prosecute the present case. 

Call this matter on 28.03. 2008. 

4ti'- 

JLY-€4 

(M.R.Mo anty 
Member (A) 	 Vice-Chairman 

Liii 

28.03.2008 	None appears for the Applicant nor 

the Applicant is present. On the request of 

Mr. G. Baishya, learned Sr. Standing 

Counsel appearing for the Respondents, 

call this matter on 29.04.2008. 

Send copies of this order to the 

Applicants to come ready with their 

advocates to prosecute the matter 

Call this matter on 29.04.2008. 

(M.Ranty 
Vice- Chainnan 

lin 

1004,2008 This case which was posted to 

29.4,08, is now Post,pond/rescheduled  
to be listed on 3,6.08. 

Send copies of this order to both 
Partie 

%Ivlemb 	 Vic an 
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IN THE GAUHATI HIGH COURT 	... .: . 

••' .HE..HLGH. C.OJRT.OF.ASSAM,,NAGALAND' 
E.HALAA41.AN .... U..R.-AND..TRIPURA) 

$H1LL6NGBENC'H 

CIVIL APPELLATE SIDE 

AppaI-frOm 	. 	 No 3 1 	of 20 

Civ1rIe 
Appellant 

Petitioner 
Versus 

Respondent 

Opposite-Party 

Appellant 
For  

Petitioner 

Respondent 
For 

Opposite-Party  
AL/v  

c/ 

Noting by Office or Advocate 	Serial 	Date 	Office notes, reports, orders or proceedings 
No. 	 . 	 with signatures 
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• 	
--+-- WPtCN0.32(SH) 2003 

• 	 BEFORE 

THE HON'BLE MR JUSTICE A.P. SUBBA 
THE HON'BLE MR JUSTICE B.D. AGARWAL 

24.07.2007 

Thiswrit petition has been filed by the Union 

of: lndia assailing the order dated 12.09.2002 

passed Oy the learned Central Administrative 

Tribunal . (in short CAT), GOwahati Bench, 

Guwahati in Original Application No. 189 of 2002. 

By the sbid order, the CAT has directed the 

Central Govt./BSNL to consicter me re-

insiotement and granting of temporary status to 

) 	the respoidents. 
•"' "\ 

,.• \ 	 t 

The espondents on his own and on behalf 

• •.fl 	I 	of ftwent five other Casual Labourers had filed 
k Original Writ Petition before the learned CAT for 

- 

a directián to the BSNL to re-instate them and 

also for a direction of regularization of their 

seryices giving temporary status. The said 

applicatins were registered as GA No. 222/1997 

and GA iNo. 252/1997. Both the applications 

were disposed of by a common order dated 

20.09.1999 directing the respondents/UOI to 

examine The claim of ihC applicants for the 

purpose of regularizalion and giving them 

temporary status. This direction was given on the 

basis of certain concessions given by the 

leattned CGC appearing for the concerned 

deartmeht. 

I 

a 
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Aff7Jd6resaid order, the department 

exanined the claims of the acolicants and 

found that the services of the Casual Labourers 

were teminated/dis-continued w.e.f. 1.9.1987 

and as sch•fhere was no scope for re-engaging 

thmdr eguarizihg their servics.This order was 

also chalenged before the lcirnecl CAT on l wn 

occasions in OA3'26/'2flU (1 CA i32/2Op2 

both the, cases, the learned Vice Chairman of 

the CAt reiterated the earlier order/direction 

given in QA 222/1997. 

We have heard Mr. SC Shyam, learned 

CC for' the petitioners and Sri SP Mahanta, 

learned counsel for the respondents. 

Mr. SC Shyam, learned CCC submitted that 

the appiications before CAT were filed for 

reuiarizdtion of their services on the basis of a 

Sc}erne framed by the TelecommunicOtion 

Deartmnt known as Casual Labourers (Grant 

of Témorary Status and Regularizations) 

Sceme, 1989. According to the learned CGC, 

th q,  Schene was floated vide letter No. 269-

10A89-STNI dated 7.11.1989 and the Scheme 

carie into operation w.e.f. 1.10.1989. It is the 

suImissiorti of the learned. CGC that since the 

ser\ices of the respondents were terminated 

long befoe the Scheme came into force, there 

was no scope of giving direction of re-

instatemeflt and giving temporary status to the 

respondehts. 

Hj 
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	 o 



Pe contra, Mr. SF Mahanta, learne 

cunsI for th 	respondents submitted that 

subseq'unt toth tè introduction.of the Scheme in 

the 	yar 	1989, 	the 	department 	of 

Tlecomnunication again issued certain 

clarification vide Office Memorandum dated 

17.12.193 and by virtue of this circular, the 

benefit Lnder the Scheme was also extended to 

the Cast.al Employees who were recruitedand 

wrked during the period of 31 .3.1985 to 22.6:88. 

In other words, it was the submission of the 

learned bounsel for the respondents that even 

though the respondents were retrenched in the 

! 

	

	 yeQr 1987, they were still entitled to be 

reularizd on the basis of the aforesaid Office 

01V0 Y' 	 Mmorardum dated 17.12.1993. 

Aftr going through the impugned order of 

the Iearnd Tribunal and its previous orders, we 

find that\the learned Tribunal did not consider 

the quetion whether the applicants claim is 

cotvered by the 1989 Scheme. The impugned 

orcer is thlely based on the first order passed in 

O, 222/1997. It has already been noted earlier 

that the first order was passed on the basis of 

certain cncessionS made by the learned CGC 

without referring to the 1989 Scheme. As such, 

we are of the opinion that it would be just and 

apropriqte to remand the matter with direction 

to the I4arned Members of the CAT to re-

exdmine the rival contentions and give a clear 

finding asl,  to whether the applicants claim is 
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I 	 __... 
and if so whether they 

'. are entitled to the relief claimed by them 

In ylew of the above observations, the 	 : 
impugn.d order is set aside and the matter is 

reandd back to the learned CAT to hear the 

matter thresh and dispose of the same upon 

hearing the learned counsel for both the sides J 
Writ 	petition 	stands 	disposed 	of 

acordingly. 

Send the LC Records with a copy of the 

order. 	i . 	 . . 	- 
. 	 .. 
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GUWAHATI'ENCH 

326 of 2000 
0 .A,No.............. of 

DATE OF tECISION..?..?.0.1.. 

i 	
i.tnod Kwnar Roy & Ors. 	 - - PETITIONER(S 

Xre 
•I,• Mr.3.arma. 	 ADVOCATE FOR THE 

PETITIONER(S) 

-VERSUS- 

Uniofri of India & Ors0: 

- J._L 	 - - - RESPONDETr(S) 

Nr.MCPathak, dd1..C.G.S.C. ADVOCATE FORTHE 

	

c1rrRAL ADMxNxTR?:rr'E 	13flj 	RESPONDENT(S) 

	

jU$TIC 	 I 

THE HpNBLE 

THE HONBLE 

or DEIsIC)N. a * • • . • . * 

Whetiter Reporters of local papers may be allowed to see the 
juj gnent .2 	 . 	 PET:TIONR( 

To bb referred to the Reporter or net? 

W1- etier their Lrdships wish to see the fair copr f the 
jugmerit ? 

ADV ATE FOR THE 
W1- ther the Judgment is to be c.irculated to the s ? 

jkgerit del4 	by Hon'b1 	VIccI14 
11 

Rr  

A1)V'I'E FOR I 
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F 
Cff2RAta 	 TRIBUNAL  

GUWTI BNB 

Original Application No.326 of 2000 

Date of Order: This the 28th Day of May 2001 

HONBL MR.JUSTXC D.N.ChOWDhUC ,VICCIRWN 

I 

Sri Binod I(umar Roy 

c/o.Prabir Dutta 
Carrear Station, VST 
Telephone £xchange ShillOng. 

2,  All India Telecom TArRyloyees Union 
Line Staff and Group 'D' 
N..Cjrc1e, Shillong. 
Represented by Circle secretary.. 
Shri Prabir Dutta. 

By Advocate Mr.B.K.Shacfla. Mr.S.SaXlfla. 

1 The Union of India, 
• represented by the Secretary to the 

Ministry of CcnmufliCatiOfl. New Delhi. 

2. The Director General, 
Department of Telecommunication 
New Delhi. 

3, The Chief General Manager. 
N.E.TeleCCm Circle, 	 Res'ndefltS. Shillong-793001. 

By Advocate Mr.B.C.Pathak, Addl.C. 

This is another round of litigation by the applicants 

assailing the action of the respondents for not giving 

them the benefit of the Casual Labourer (Grant of Temporary 

Status and Regularisatjon) Scheme.. This application is 

espoaed by the Applicant No.1 and the causes of 25 retrendu 

Casual Labourers mentioned in Annexure- A of the 

application 	 who worked under 

the respondent. Earlier the applicants came before this 

\ , ç4ribunal for providing them the benefit of the Temporary 

Status, This Tribunal by order dated 13.8.97 in 

299 of 96 and 302 of 96 dIsposed these O.A. directing 

contd/- 



"2-' 

• 	the respondents to provide the applicants the semis- 
that Was. 	VV 

similar benefits : extended the Casual Labourers worked 
A 	 to 

in Postal Department. This Tribunal mentionedhe dedisions 

rendered by the Apex Court in daily rated casual labourers 

employed under Postal Department Vs.tJnion of India & 

Ore. 	 The ApexCOurtdirected 

the epartmezt'to prpare scheme for absorption of the 

Casual Labourers. The two applicant approached this 

Tribunal in 0.A.NO.222  of 97 and 252 of 97 seeking for 

direction from this Tribunal to reinstate them in service 

and also regularise their services as per the scheme. 

The Tribunal by judgment and order dated 20.9.99 directed 

the applicants to file a representations individually 

before the authority and the téspofldents sballsôrutinize 

and examine each case on consultation with the records 

and thereafter pass a reasoned order. The .applicnt 

submitted the representation and the respondents disposed 

the same, which is reproduced below:- 

"In pursuance of the Judgment and order dated 
20.9.99 in O.A.No,222/97 and 252/97 passed 
by the Non' ble Central Administrative Tribunal 
Guwahati Bench, your representation dated 
10-11-99 was considered in the light of the 
judgment on the basis of the available records. 
As per records you were engaged by A(Cable) 
Shillong with effect from 8.7.1986 to 31-8-1987. 
Since your services were no longer required, 

your services were discontinued from 1-9-1987 
as per DOT order NO.270/6/84_5TN dated 22.4.1987. 
There is no provision in the rules regarding 
re-engagement or regularisation after su4 a 
prolonged discontinuity and to condone such a 

/ 	long discontinuity. It is regretted that your 
prayer for appointment could not be entertained 
and hence the claim is rejected." 

The applicant stated that the aforesaid order is arbitrary 

and discrimination. 

contd/- 



14, 	 -3". 

We have heard by the learned counsel for the partiesfr 

at length. The impugned order dated 29th May 2000 is 

unsustainable on the face of the scheme and the instruc-

tions issued from time to time that the applicants served 

under the respondents as Casual Labourers for more than 

240 days in year with artificial break. There is no disite 

that those who rendered their services more than 240 days 

of continuous service as Casual Labourers is to be designated 

as Temporary 8tatus. As per the Policy Guideline set out 

in the scheme of Casual Labourers(Grant of Temporary Status 

and egularisatjon) Scheme of Department of Telecommunication 

1989 is still in vogue and applicable to the Casual Labourers 

recruited. The scheme was extended from time to time. Admittedi' 

the Telecom Circle released for the N..Te1eccm Circle 400 

iRM8 including 45 DRM8  against regular post was sanctioned 

for recruitment. Admittedly the applicants are retrenched 

and they are entitled for consideration granting of temporary 

status and thereafter for their regularisation as Group D 

under the Scheme. 

In the ooaspectus the respondents are directed to 

consider their cases. They are thus ordered to examine and 

scrutinize each case individually and to consider their 

case on merit for granting them temporary status as per 

law and thereafter consider their cases for absorption 

against the available vacancies or against the future 

vacancies as per unit seniority. The respondents are directed 

to complete the exercise as early as possible preferably 

within 3 months from the date of receipt of the order. The 

application is thus allowed. There shall however, be no order 

as to costs. 

(D.N.cHDHuk%Y) 
M 
	

VICCkAIRMAN 
1. 
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19 of the Adi.njstrative Tribunal 

Title cif the case 	 tJ.ANo, 	 of 2000. 

BETWEEN 

Shr i 81 nod Kurnar Roy & Ors 

Union of India & Ors. 

INDEX 

SL.N. 	 Farti:ulays 	 Faqe No, 
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BEFORE THE c:ENTF.:AL ADMINISTF.TIVE TRIBUNAL 
GUWAHATI BENC:H 

- (An application under sect ion 19 of the central Administrative 
Tribunal Act198) 

OA.No. 

0 

BE T WEE N 

I Sri Bi nod Kumar Roy, 

f:/Q  Prabir Dutta 

Carrea? Station, VST 

Telephone E%change Shiiiong 

2. All India Telecom Employees Union 

Line Staff and Group.uDV 

NECircle, Shillong 

represented by Circle Secretary, 

Shri rabir Dutta 

 - 

 

-AND - - 

1 The-Union of India, 

Represented by the Secretary to the 

Ministry of Communication. New Delhi 

2 The Director General, 

/ 	Department of Teiecommunicatic'n 

New Delhi 

3 The Chief Gneral Manaqer, 

/ 
N E Telecom Circle, 

Shi i lonq-793QQi 

Appiicants 

F.:espcndents 
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PARTICULARS OF THE APPLICATION 

- I PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS 

MADE 

This appl ication is directed aqa.nst the order vide NO 

NE/LA/Disposal of OA 222/97 	252/97/20/23 dated 29.5n2OOO  

issued by the Chief General Manaqer, NETeiecom Circle, Shil- 

ionq, illegally d:isposinq of the individual representations filed 

by the applicants pursuant to the Judgment and order dated 

99 passed in OA Nos 222 and 22 of 1997 

2 LIMITATION 

The applicants declare that the instant applii:ation has 

been filed within the limitation period piescribed under section 

1 of the Administrative Tribunal Act193 

. 3 JURISDICTION 

The appi Icants further declare that the subject matter 

of the instant case is within the jurisdiction of the Hon'ble 

Tribunal 

4. FACTS OF THE CASE 

41 	That the applicants are citizen of tndi.a and as such 

they are entitled to all the rights, ijrotectcns and privi.ieges 

as guaranteed by the Constitution of India and laws framed there-

under.  

42 	That in the instant application, the Applicant No2 is 

the Divisional Secretary of All India Telecom Eplciyees Union, 

Line Staff and gvcup--D, Nagaland, Divisional Branch and he repre- 

s:2nts the i nte.rests of casual workers more particularly ref lect- 

2 
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ed in the Annexure-A to this Original Application, Applicant No1 

as one of the casual labourers as listed in the Annexure-A is 

also similarly situated like that of the other applicants on 

whose behalf the instant application has been filed by the appli-

cant No.2. Accordinqly the cause of action and relief sought for 

by the applicants are same. Thus the instant applicants pray that 

they may be allowed to .join together in a single application 

I nvokinq rule 45 (b) of CAT (Procedure) Rules 1987 to minimise 

the number of litiqatic;n as well as the ccst of the appi icaticin, 

A list containinq the names and particulars of the 

applicants is annexed as AN11EXURE---A 

That the casual labourers whose interests are heinq 

represented in the instant applicaticin were all appointed in 

various dates ranqing from 1984 to 1991 i:nwards on. casual basis 

and to that effect the respcindents have placed their indents to 

the local Employment Exchange. The names of the applicants have 

been sponsored by the icical Emplctyment Exchange for such casual 

employment and during their service tenure had been drawing their 

wages under ACt3-17 and pay slip under Muster Roll Register,  

which will show that they were casual wcTrkers of the Dept of 

Telecommunication and hence the applicants pray for a direction 

to the respondents to produce all the relevant documents at the 

time of hearing of the cases 

For better appreciation of the factual position the 

services particulars reflected in the Annexure-A -may be referred 

to. The service of the applicants have been discontinued after 

about three years of their continuous service without resort i n 

to the departmental rules. , 

Since their aforesaid casual employments as reflected 

in Annexure-A is not in dispute hence the appi icants crave leave 

I V 	, 	- 



of the Hon' ble Tribunal to prorJuce all the relevant documents 

pertaining to their appointment at the time of hearing of the 

case.. 	 -- -.... 

4.4, 	That some of the similarly situated employees belonging 

to the postal 'Department had approached the Hon'ble Supreme Court 

for direction for reqularisation, as has been prayed in the 

instant app icato.n and the Hon' ble Supreme Lourt acting on thexr 

Writ Petition had issued certain directions in regard to regu-

larisation as well as grant of temporary status to those casual 

lahourers of the Department of Fosts. it is pertinent to mention 

here that claiming similar benefit a group of similarly situated 

employees under the respondents i.e.. of department of Telecom-

munication had also approached the Hon'ble Supreme Court For a 

similar diiection by way of filing writ petition (C) No..128/89 

(Pam !3cipal & Ors..Vs.. Union of India & Ors) along with several 

writ petition i.e.. 1246/86, 1248/86 etc.. In the aforesaid writ 

petitions the Hon'hle Supreme Court was peasd to pass a similar 

direction to the respondents authority to prepare a scheme on a 

rational basis for absorption the casual labourers as far as 

possible, who have been working more than one year in their re-

spect ive posts.. Pursuant to Judgment the Govt ..of India, Ministry 

of Communication, prepared a s:heme in the name and style YCasual 

Labourers (Grant of Temporary Status and Regularisatic'n)SchCmC 

1939 and the same was communicated vide 1ettr No,269-1/89-STN 

dated 7.11.89..' In the schemc Certain benefits granted to the 

casual labourers such as conferment of temporary status, wages 

and daily Rates with reference to minimum pay scale of regular 

Group-D officials ihcluding - DA/HRA etc.. 

Copies of the Apex Court Judgment and the above 

mentioned scheme is annexed herewith and marked 

4 



as PiNNEXURE-i and2. 

45 	That as per the Annexure-2 schme as well as the direc- 

ticirs issued by the Hcn'ble Supreme Court (nnexure-i) in the 

cases mentioned above, the applicants are ertitled to the bene- 

fits described in the scheme in view of the 'fact that they have 

completed more than 240 days of c ontinucus service 	The appli- 

cants are in possession of all, the qualifications mentioned 	in 

the said scheme 	as well as in the aforesaid verdict of the 

Hon'ble Supreme Court, and more specifically in the datas 

described in the Anneure-A may be refereed to for the better 

apprecjation of the factual pcsition 

46 	That as stated above the respondents after 2-3 years of 

continuous service rendered by the applicants have discontinued 

thei r services However, for such disconti nuati:n the respon-

dents have not followed the due procedure The services of the 

applicants have been dieccintinued with, verbal orders without any 

reason and also without prior notice It is further stated that 

the respcndents have discontinued their service e during the 

pendency of the case before the Hon'bie ApexCc'urt The respcn-

dents should have been engaged them as and when the vacancy 

arose , but the respondents kept on engaging the outsiders i:lleg-

ally. As per the guidelines issued by the Govt of India Ministry 

of Personnel, dated 27376 and 29678 the retrenched employees 

like that of the applicants should get the priority at the time 

of new recruitment In fact the respondents have recruited many 

casual workers after the disengagement of the applicant without 

considering their cased 

A copy of the said O.M.Datgd 27.376 with ON 

dated 29678 is arne:ed herewith and marked as 

ANNE XUF:E-3 
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The applicants crave leave of the Honbie Tribunal to 

produce various letters showing such enqaqemen't at the time of 

hearinq of the case. 

4,7. That 	the respondents after issuance of 	the aforesaid 

scheme, (Annexure-2), 	issued further clarification 	from time 	to 

time of which mention may be made of letter Nc'.269-4/93-STN-II 

dated 171293 by which it was stipulated that the benefits of 

the scheme should be conferred to the casual labc;urers Who were 

/ enqaqed durinq the period from 13.3.85 to 22'.6.88 

The applicants crave leaves of the Hon' ble Tribunal to 

produce the said order at the time of hearing of the case. 

4.8. 	That the applicant No 2 in view of the aforesaid dis- 

crimination made several representations to the authority con-

cerned but no action has been taken in the matter. in fact the 

respondents have not even chosen to reply the said representa-

ticin. As per the Verdict of the Hon'ble Apex Court the,cases of 

the applicants are required to be considered for grant of tempo-

rary status as all the applicants have completed more them 24 

days of service in a particular year. - - 

4.3. 	That the applicants beq to state that the stipulated 

time for qrant of temporary status as per the scheme 	has now 

further been extended up to 1.9.93 pursuant to a ,judgrnent of the 

Ernakulam Bench of the Hon'ble Tribunal dlivered on 13.3.95 in 

OA No.75/94. Pursuant to the said •judqrnent delivered by the 

Ernakulam Bench, Govt of India, Ministry of Communication issued 

letter No,66-52/-SPD- aatec 1 ;11. 5 by which the benefits OT 

conferring tempc'rary status to the casual labourers have been 

extended up to the recrui tees up to the 10.9.93. 

6 
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A copy of the aforesaid letter dated 111.95 as 

annexed herewith and marked as ANNEXUE-4 

The applicanits have not been able to çiet hold of ar 

authentic -copy of the said letter and accordingly they pray for a 

di'ection to produce an authenticated copy of the same at the 

t :ime of hear in g of the instant application. 

That the benefits of the aforesaid judgment and 

circular Yof I3ovt of India 'is. required to he extended to the 

applicants in the instant application more sc when they are 

similari' circumstance with that cif. the casual workers to whom 

benefits have been granted and presently working in tue Depttcf 

Posts. As stated above both the Deptts. are under the same Minis-

try i e. the Ministry of Cimmunication, and the scheme were 

pursuant to the Supreme Court's Judgment as mentioned above. 

There can not be any earthly reason as to why the applicants 

shall' not be extended the same benefits as have been granted to 

/ the casual labourers working in the Deptof Posts 

4.11 	, That the applicants state that the matter relating to 

f :i. ii no, up of i3roup---D posts came before the Regional Joint Con-

suitancy Meeting held in Shiliong on 281i9 under' the Chairman-

ship of Shri VFSinqh, Chief General Manager, N.E.!::ircle. in 

the 'aforesaid meeting including Chirrnan there were 6 competent 

officers and 11 union members from the staf.f side present to 

"discuss the wel fare of the Casual/Contractual Employees including 

reqularisaton of Group-D Empicyees After a detailed discussion 

was' taken for one time relaxation of Group-D recrui t;ent and to 

that effect both the sides office side as well as staff side 

decided to approach Directorate for the' appropriate steps. 

7 



A copy of Minutes Of the aforesaid Regional Joint 

C:onsultarcy Meeting dated 29=11=95 is annexed as 

NEXURE -5. 

412= 	That pursuant to aforesaid aqreement of the meeting 

both the side approached the Directorate and as pr instruction 

issued to the C:hief Gereral Manaqer, Telecom, a letter was issued 

on 25.7=96 whereby 400 posts of Daily F:ated Mazdc:crs under the 

C:hief General Manager, Telecom, NE=.Circle have been distributed 

in six sub stations including Nagaland, SSA As per the aforesaid 

distributiOn 50 posts have 5een allotted under the Nagaiand 

Division 

A copy of the aforesaid letter dated 25=7.96 is  

annexed herwitfl and marked as ctNNEAUkE6= 

4.13= 	That the applicantt beg to state that in view of afcre 

said scheme as Well as the verdict of the Hon'ble Supreme Cc;urt, 

they entitled to be regular isd more so when there is at present 

50 vacancies as per Annexure6 letter. 

4.14. 	That the Applicant No 1 iri view of the above discr 
iTni-- 

nation in respect of the applicanS reflected in Annexure -A 

worKing under the Respondent No,+ made several representatlons to 

the authority ccncened= In one of t:e said representations the 

grievances of the appl icants on whose behalf this application is 

made along with some others have been reflected. In the said 

representations apertfrcm the other qrievaflces it was pointed 

out tnat. tnere are at least 50 vacancies and at present the 

Deptt.concerned in the need of Group-D employees. 

A copy of one of the 	repreaentation 	dated 

25.8.97 is annexed as ANNEXUREL. 
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415, 	That the applicants beq to state that making a similar 

prayer a croup of casual workers work inq urder Assam Circle had 

approached this Hon ble Tribunal by way, of KV ing CA No 299/96 

and 32/96 and this H'nble Tribunal pleased to Allow the afore-' 

said appiicati on on 13 8 97 by a common Judgment and order.  

A 	copy of the said order 	dated 13897 is 

annexed herewith and markd as ANNEXURE'-G. 

4i6., 	That the applicants bec to state that on receipt of the 

represent at ion the Telecom District Manger tShillong issued a 

letter dated 3697 intimating that it was not .possiie to 

re--enqaged the appl icants as per existing Rules. Ths aforesaid 

.le;ter dated 3067 has further been clarified another letter 

dated 39.97 by the same authority. 

The appl icarits crave leave of this Hon' ble Tribunal to 

produce the aforesaid two letters At the time of hearing of this 

cise 

417. That the appli'cants beg to state that finally, the Chief 

General Manager N.E. Teiecom L.ircle issued a letter intimatnq 

the applicants ie, applicant No 2 that the matter is under 

cons i derat i can 

A copy of the. said letter dated 298.97 is annexed 

herewith as Annexure-9 

	

418 	That the applicants beg to state that the respondent can 

28.897 issued a letter to the employment officer of a1 district 

of Meghalaya asking for candidates for filling up 45 posts of 

Daily Rated Madcaa:ars (DRM) which are lying vacant, in fact the 

respcandents should have engaged the -appi icants in the said vacant 

posts in view of the 'Tfact that they are retrenched casual em-

p1 oyees 

	

/ 	A copy of the said letter dated 28.897 is annexed 

S 
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herewith as Anure-10 
r 

• 	 419 That the applicants beq to states that inspite of repeated 

• 	 requests made by the applicants the respondents have not taken 

any steps for their reengagment and having no other airna-

tive the applicants were constrained to move the Hcinrble Tribunal 

by way of filinq Oriqinal Pppiication No 222/97 and 252/97 The 

Honb].e Tribunal while admittinq the said O was pleased to qrant 

• 

	

	 the interim prayer by issuing dirctions to the respondents not 

to Ii 11 up at least 26 posts of Daily Rated Mazdcors 

copyof the interim orde'r dated 26397 is annexed herewith as 

innexure-1 I 

4.20 That the applicants bed to state that after admission of the  

aforesaid OAs F  the respondents have filed a writteb statement 

controvertnq the statements made by the applicants The Honble 

Tribunal af.ter hearing the parties and after careful izcinsidra-

ticn of records was pleased to pass a judgment and - order dated 

2999 directing the respondens to examine the matter and to 

consider their cases 

copy 	of the said judgment and cirder 	dated 2999 	i. 

annexed herewith as Arinexure-12 

421 That the applicants beg to state that pursuant to the said 

c;rde.r ech applicants submitted a representatibns to the authori" 

ty concerned for consideration of their cases in the light of the 

judgment and order passed by the Hon'ble TribunaL All the appli-

cants submitted similar representations encicisi ng the avai Ia-

ble records with a prayer to consider their cases for rd-employ-- 

ment. 

io 



A copy cf one of such represeritatjcns dated 11199 is 

annexed herewjth as AnnE-xure--13. 

422 That the applicants beq to state that the respondents there 

after issued curders vide No 	NE/LA/rJisposai. of OA 222/97, 

22/97/200123 dated 29520 	to each applicants rejectin their 

representatjcns,, In the said order the ground of re.jection has 

been mentioned. The only ground of rejection of the representa-

ticin. is that there is no such Rule for re -enqagement/reqLlarj5_ 

tion after, such,a prolonged discontinuity of their services and 

there is no Rule for condcnat ion of such long discont i nui ty 

A copy of one of such orders dated 29.5.2000 is annexed 

herewith as Annexure-14,, 

423, That the applicants beg to state that the appliants after 

receipt of the aforesaid order dated 29.5.00 made a representa-

tion to the Chief General Manager N.E.Circle for ccnsideration 

of the case and for modificatjcn of the aforesaid order. dated 

295 but till date, nothing has been done by the respondents. 

A copy of the said representaticn dated 380 	s 

annexed herewith and marked as ANNEXURE-15, 

424 That the applicants beg to state that after discontinuation - 

of their services they made several requests to the authoi-ty 

cc'ncerned for ccnsi derat iri of their cases and acting on such 

requests the respondents have alsu:: intimated the appli':ants that 

the matter is under examinatAoni In view of the aforesaid factual 

position the stand taken by the respondents in the impugned cirder 

is per-se illegal and liable to be set aside and quashed 

423 That the applicants beg to state that as per the judgment of 

1:. 
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the Hc.n'ble Apex Court their cases are required to be considered 

for grant of temporary status, taking iito consideration their 

continuous 240 days of service in a year. It is needless to say 

here that each applicants has :ompieteci more than 240 days of 

- continuous service In view of the aforesaid fact the issuance of 

impuqned order dated 29.5.2000 is baseless and same depicts total 

non-application of mind by the respondeiits Even the cases of the 

applicants are required to he consider pursuant to the scheme as 

well as its subsequent clarifications issued from time to time 

making the scheme more and more flexible. 

The applicants ct- ave of this Hon'ble Tribunal to prcrduce the 

aforsaid orders clarifying the scheme at the time of hearing of 

this application 

4.26 That the applicants beg tc stat that as per the G:Ivernmen 

of India Offce Memoranaumsdated 27.3.76 and :.bJB their cases 

are required to be considered for re-engagement as and when the 

vacancy arises In the present case as soon as the vacancy arose, 

the applicant No 2 espousing the cause of all the applicants 

made a representation for such consi derat ion but instead of con-

sidering their cases the respondents have resorted to engage 

,outiders from the open market ignoring the case of the appi i-

cants Hence the respondents now cannot take the plea as has been 

taken in the impugned order dated more sc in V1CW 

of the fact that the applicants fulfjlld the required qualifica 

t ion mentioned in the Apex Ocur t judgment as well as the scheme 

Again the Government of IncIias Office Memorandum mentioned above 

have not spec i f ied any such date for such consi derat ion of re 

employment The only consideration is the vacancy when arose and 

as soon as the vacancy arises the case of retrenched employees 

should be consi dered. Hence the ground of reject ion ment icned in 

12 



the impugned order dated 29.5.2000 is baseless and contradictory, 

427 That the app? icants beq to state that the respondents 	have 

not maintained any combined seniority 1 i'st of the retrenched 

casual employees for which the entire controversy has arisen had 

there been combined seniority list of all the ratrert-:hed casual 

employees inciudnq the applicants the controversy would not have 

been arisen, in any case the qrounds stated by the respondents 

in the impuqned order is not sustainable and sarie are liable to 

be set aside and quashed 

428 That the applicants baci to state that all of them were 

initially sponsored by the local employment exchane for their 

initial appointment and hence the respondents cuqht not to have 

issued the ietter dated 28.6.97 callinq aqain names or casual 

mazdoors for the post of Daily Rated Mazdc'ors. The action on the 

part of the respondents and their atitude in issuing the afore--

said orders dated .2' and 28.897 is illeqal and arbitrary 

in nature 	 ' 	 - 

4.29 That the applicants beci to state that till date the respon-

dents hve not yet filled up the arfciresaid 45 posts of DRM in 

view of the interference of the Hon-ble Tribunal, HoweVer,' now 

the respondents are taking active steps for filling up of these 

posts by outsiders without consider inq that cases of the app? i.-

cants in view of the aforesaid factual pctsi t ion the applicants 

pray ,  for an interim order directinq the respondents not to fill 

up at least 25 posts till disposal of this app? i cat ion In case 

the posts are filled up the entire application will be in frac-

t ious and app? i cant-s will suf fer irreparable loss and i n.jury 

- 5, GROUNDS FOR RELIEF WITH LEGAL PROVISION t.  

For that the deriai of benefit of the scheme to the 

casual labcrers whom the applicants union represent in the 

13 
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instant case is 
pr i ma-f ii cie,  illegal and arbitrary anJ same are 

liable to be set asioe and quashed. 

5.2. 	
For that it is the settled law that when some princi 

pies have been laid down in a • udgrnent extending certain bene 

fits to a 
certain set of echpiciyees. the said benefits are re-

quired to be similarly situated employee without requiring them 

to approach the court again and again. The i::entrai 3c'vt should 

set an example of a modei 
employer by xtnding the said benefit 

to the applicants. 	 - 

53 	For that the discrimination meted out t.D the 	members 

of the applicants union in nc:t extndi 
nq the benefits of the 

schemp and in not treating them at par cith postal employees i s 

violative of Articles 14 and 16 of the Constitution of India. 

5 4 	For that the respondents could not have depr ved of the 

benefits of the a f oresaid sheme which has been applicable 
to 

their fellow empiciyees which is also viciItiVe of 
A - ticle 14 and 

16 of the Constitutic'n. of India 

that the grouncs state din the 	impugned 	order 	dated 

5.5 	For 

29.5.2000 	is baseless taking into consideration the 	
Apex 	court 

as the scheme prepared pursuant to 	that 	said 
well judgmentS 	as 

judgment and hence same-  is not sustaina].e in the eye of law. 

5.6 	For that the respondents ought not to have isued the - order 

dated 2B..97 asking •for names of candidates from the 	
employment 

the 	fact that 	the a?plicaflt5 	fulfilled 	all 
view of exchange 	in 

the 	required qualifications mentioned in the O.M. 	jssud by 	the 

overnment of 
India for reemploYmeflt of retrenched casual 	work- 

the said order dated 28.9.7 as 
well as 	 is 

ers. 	Hence 

-- 

liable to be 
V 

set aside and quashed. 
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5.7 For that the respondents ought to have prepared, combined 

seniority list of all the retrenched employees and havin 	not 

done so they have violated the guidelines issued by te ministry 

concerned from time to time and hence the entire action is liable 

tc be set aside and quashed / 

58 For that there being number of vacancy presently existS in 

the department under the Group D establishment the respondents 

ought not to have resorted to alternative way of employment 

calling names from the employment exchange igncring the case of 

the applicants The respondents ought to have g iven top priority 

in the case 

For that in any view of the matter the action/inactlon 

of 	the respondents are not sustinahle in the eye 	of 	law 	
and 

liable to be set aside and quasheth 

The applicants crave leave of the HonT ble Tribunal , to 

advance more qrunds at the time of hearing of the cased 

6 DETAILS OF REMEDIES EXHAUSTED 

That the applicants declare that they have e>hausted 

all the remede,s available to them and there is no alternative 

remedies available to theme 

7 NOT PREVIOUSLY FILED OR 	 ANY QgJjOURT 

The ' applicantS further declare that he 
has 	not 	filed 

previously any application, 	writ petition or suIt regarding 	the 

grievances in respect of which this appl icaticn 
is 	made 	before 

court or any other Bench of the Tribunal or any 	other 
any 	other 

authoritY nor any such appl catiOn 	wrIt petitIon or 	suIt 	
is' 

pending before any of them. 

kl7m_ 	15 
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11. 	PARTIcULARS OF 	i,P.O.; 

1. 	I.F.O. No. C. 

15 

8. RELIEF SOUGHT FOR; 

Under the Facts and tircumstances stated above the 

applicans most respectfully prayed that tie instant application 

be admitted records be called for and aftr hear inç the parties 

on the cause or causes that may be shown ard on peruai of the 

records be ora.nt the fc'l lowi no reliefs to the applicants 

B.I. 	To set aside the Impugned order dated $9.5.0 	and to 

cancel the order dated 29.8.97 

8,2. 	To direct the respondents to extend the benefits of the 

said 	scheme as well as the O.Ms to the nembers Or the appiz- 

cants and to reengaqe them in the posts mentioned in 	the order 

dated 28.8.97 or any posts lying vacant and to reguierise their 

service. 

8.3. 	To direct the respondents not to fill up any vacart 

pcs;s of Daily Rated mazdoors without first- cc'nsi der inq the case 

of The appiicans. 

8.4. 	-Lost. cf the applicants. 

Any other relief/rei:iefs to which the applicant 	are 

entitled to under. the facts and circumstances of the case and 

deemed fit and proper.  

S. INTERIM. ORDER PRAYED FOR 

Pending disposal of this application the applicants 

pray fo an interim order directing the respondents not to fill 

up any va':ant posts of Daily Rated Maz-docrs withcut first consid 

ering the case of the applicants and to keep at least-M posts of 

DRM mentioned in the order dated 28.8.97. 

1 	 ifS ....... 	.......,.......if.if:;... 
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Date 

Payable at 	 I.iuuahati.. 

12.. LIST OF ENCLOSURESz 

As stated in the INDEX.. 
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YE R IF I C A T I ON 

I 

- 	
1, Shri Frabir Dutta , son of late N M.Dutta 	acied 

about 51 years, Circle Secretary, All India Telecom Employees 

Union Line Staff and Group--"D" N.E.Circle, Shiilonq, do hereby 

verify and state that the sjateMentq made in paragraphs i ,2,3, 

41 to 43, 43 to 48 1  4.10, 413, 4.15 to 416, 4,24 to 429 

and S to 12 are true to my knowledge and those made in paragraphs 

4.4, 4.6, 4.9, 411,4.12 .4.14, and 4,17,tc 4.23, are true to 

my legal advice and I have not suppressed any material facts. I 

am also duly authorised by the applicant No.1 and other appli-

cants listed in the Annexure-A to the O.A y  to sign this verifi-

cat ion on their behalf. -. 

And I sign this verificationon this the 29 .th day of 

sept ,2000. 	 - 

Signature. 
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LIST OF RETRENC!D CASUAL, LAI3OUR. 	 67< U Y, — i - 

Labour Fat1r I s Nam 	Date of Entry 	worked in the off ice 	Mode of Paynnt = 5.1gm ture n 	
efls. -- t.n 	

n 	 W 

 -1 - l 	= 
Sri. 5inode 1(ujnar Roy 	Sri Madn Roy 	15.41 ..X 983 	a G.M.To ShI11ong and 	= A. C. G6u.17 it 	 (9 

A. . CabIe Cons t. SM. 	M 	 I.I /R.s A1 7 

	

Sri Narayan 1 y. 	 '3urt.icharan Dy 	1 9-1 	
A.E. Cable Cent, SM. 	M/R 0  

	

Sri. Gar sh Roy t - 	 Iwa1.al Roy 	- 1-1.1987 	- A .E .Cahle Cons t. SH, 
Je te ndar Singh ' 	 " Mahendra Singh = 1 ..4 -1986 	- A. S • Cable C0fls t. SM. a 
Sh.ibj.al  Joshj. 	 a" I-Iahadeu Prasad =  
Dinesh Paswan"-' 	 'a 	 Paawan 	1...91986 	AE.Cabje. Csn.t, SM 	1i/R. 
RamJanam Roy 	Taeswar Roy 	= I. -9...1 986 	 I5 DC... 

'a  

Ganesh Pasri-' 	 Bajchan Paswan 	1...9.4 986 	 ...DO., 
Fritam Chetrj7 ' Juray CItri 	= 1.42.4 984 	= 	 cc A 1  .,?( 	

t 
Ajeet IKumar Pat3r/ 	Hahirarn Pataz 	1.4... 1991 	-  

	

Yogindar Yadav 	 ' Brij BThari Yadav1. 1 -9...1 986. 	A e  E 0  Cable. Co.ist, SH. 
a  Pronotosh R.y- 	 'a  MaJthan Lal Roy 	24-7...1987,, 	A.S.P (MiJ.y). SM. 	w 14/R e  
a  Lakhiridar Roy\- 	 -" ilaki Rey 	 1...9...1. 9986. 	A,E.Ca1e. Cnst, SR - M/R, A.C,G..J.7 
2 Rajendra Roy'-' 	 Chattu Roy 	 1-9...1986. 	A.E.Ca11e. Ccnst. SM - 

	

Garsh Singh- 	 - 'a Faujc3ar Si.ngh 	1.421 98. A, 'a Mahesh Ray 	 " Bilat Ray 	 1-)-1 986. 	A.ECtble, Const. SR a 
2 Arun Roy 	 " Muriil.il Roy 	1...9...1 986. 	ACable, Cnst SR 	- a 

Kanchah Ca]crabortf/ 	" Lt. Koush1k Chik 1-1-1991. 	 = raborty. Satyanarayan Ry 	
- ' Mushaf ir Roy = I ...9.4 986 0 	= A.E.Calale Const, SR 	M/R0  SuJc Bahadur Gurng 	'a L.K,, Curung 	a 1.... 9-1 986. 	= A.1. Cable Const0  Sn 	xr M/1 Dainber Bahadur Gurwg 	A I). 8.Gurung 	= 1-9...1 986. 	- A.E,P (Mily) SR. 

'a A,, R,, Ta 1 ukdar ' 	 - 'a  A • Gafur 	 = 1 .-6 ...1 986. 	- '. E Cable • Const, SR 	M/ 
Raju 

 'a 	 Sharrna 	 'a Harij.aJ. Sharma = 111_1 986. 	A.E,Cabje Const, SR  
a Mahadeb Thapa/ 	 'a  Man Dahadur Thapa. 1...7..1 985 	- A.E.P O  (Mily), SH. 

VS 

•U) 	Sr' Mon0J Sen 
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I 

Absorption of C:asual Labours 
Supreme c:curt directive' Department of Telecom take back all 
Csua1 Mazdoors who have been disengaged after 

In the Supreme Court of I ndia 
Civil Original Jurisdiction. 

Writ Petition (C) No 128 of 1989. 

F-am Gopal & ors. 

	

	 Petitioners. 

- versus * 

Union of India &crs 	 Respondents. 

With 

Wr:LtFetitionNos 1246 1248 of 1986 176 	177 and 1248 of 1988. 

Jant Sinqh & cirs etc. etc. 	........ Fetitia:'ners. 

- v ers u 

Union of. India & ors. 	 ,Respondents. 

	

ORDER 	I - 

We have heard counsel for the petitioners. Though a 
counter affidavit has been filed no one turns up for the Union ci 
India even when we have waited for more then .10 minutes for 
appearance of counsel for the Union of India 

The principal allegation in - these petitions (under Art 
32 of the Contitution on behalf of the. petitioners is that they 
are working under the Telecom Department of the Union of India as 
Casual Labourers and one of them was in employment for more then 
four years while the c'thers have served foe two or three 

.years.instead of requ.iarising them in employment their services 
have been terminated on 30 th September 1988. it is contended 
that the principle of the decision of this Court in Daily Rated 
Casual Labour Vs. Union of India &. c'rs. 1988 (1) Section (122) 
squarely applies to the petitioner though that was rendered in 
case of L:asuai Employees of Posts and Teleraphs Department.. It 
is also contended by-the counsel that the decision rendered in 
that case also reltes to theTeleccim Department as earlier Posts 
and Telegraphs Department was covering both sections and now ,  
Telecom has become a separate department. We find from paragraph 
4 ofthe rep!:rted decision that communi cat ion issued to General 
Managers Telecom have been referred to which support the stand of 
the petitioners. 

By the said Judgment this Court- said . 

We direct the respqndents to prepare a scheme on a 
rational basis for absorbing as far possible the casual labourers 
who have been continuously working for more than one year in the. 

21 

• 	• 	 .- - _ 



posts and Telegraphs Dsp tmant. 

We find the thouqh in paraqraph 3 'of the writ petition, 
it has been asserted by the petitioners that they have been 
workinq more than one year, the ccunter affidavit does not dis- 
ute 	that petit ion No distinction can be drawn 	between the 
petitioners as a. class of employees and those ,who were before 
this court in the reported decision On principles , therefore 
the benefits of the decisic'r must be taken to apply to the pet i'-
tiorters We accordinqly direct that the respondents shall prepare 
a scheme on a rational basis absorb-inq. as far as practical wb: 
iave continuously worked for more than one year in the Teleccm 
eptt and this should be done within six months from now.  
;he scheme is formulated on a raticinal basis, the claim of the 
stitionars in terms of the scheme should be worked c'ut The writ 
,etiticns are also disposed of accordingly. There will be no 
'rder as to costs on account of the facts that the respcndent5 
:cunsel has not chosen to appear and cciintact at the tim6 of 
earing though they have filed a counter affidavit.  

Sd!- 	 . 	 . 	 Sd!- 

( Ranganath Mishra) J. 	 ( Kuldeep Singh) J.  

New Delhi 

(pril 17, 199L 
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NNE XLJRE- 2 

CIRCULAR NO. I 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELEC:ONMIJN I CATI ONS 

STN SECTION 

No. 269-1/89-3TN 	 New Delhi 711,59 
1- 

To 

The 'Chief General Manaqers Telecom C:ircies 
MT,HI New Delhi/Bcimbay, Metro DistMadrs/ 
c:alcutta. 
Yeads of all other Administrative Units. 

Subject 	Casual Laboure - s (Gra.nt of Temporary Status and 
Scheme. 

Subsequent to the issue of instructior regarding regu--
larisation of casual labourers vide this :rffice letter No.269-
29/87--SD:: dated 18,11 88 a scheme for conferrina temporary status 
on casual labourers who are currently employed and have rendered 
a continuous service of at least.one year has been approved by,  
the Telecom Commission. Details of the schene are fuinished i 
the Annexure, 

immediate action may kindly be taken to confer tempo-
rary status on all eligible casual labourers in accordance with 
the above scheme. 

In this connectjcn , your kind attention is invited to 
letter No,:27-6/84-STN dated 3.385 wherein instructions were 
issued to stop fresh recruitment and employment of casual labour-
ers for any type of wor.:: in Telecom Circles/Districts, Casual 
labourers could be enqaqed after'30.3.85 in pr.jects and Electri-
fi cation cicl.es only for speci fic -works and on completion of the 
work the casual labourers so engaged were required to be re-
trenched. The instructjcs were reiterated in D,O letters 
No27-6/84-STN dated 224S7 and 22.587 from member(pors.and 
Secretary of the Telecom Department )respectively. •Accordi rig to 
the irstru:.tions subsequently issued vide this office letter 
No,270-6/84-STN dated. :226,88 fresh speci fic periods in Projects 
and Ei:trj fication Circles also should not be resorted to. 

£ 32, 	In view of the above instructiohs normally no casual 
labourers engaqed  after_3385wcu1d be available for considera- 
tion for conferring temporary statL,/In the unlikely event of 
, there being any case of casual iab6urers engaged after 33,85 
rqu:irina cc'nsideraticri for conferthent of temporary status. Such 

/ 

	

	f cases should be referred to the Telecom Commissjcn with. rlevant 
details and 
officer under whose authorisaticn/appycval t5e irequiar engage-
ment/non retrenchment was re::r ted to. 

• \ 3,3, 	No Casual Labourer who has been recr'fl ted after 
\ \ should be granted temporary status without spe:i f Ic- approval from 

this office, 	• 

4, 	The scheme finalised in the Anne:ure has the concur- 
renz:C of Member (Finance) •:ft he Telecom Ocimmiss ion vi de No 

-.•-•-.- ±.•__ 



SMF/70/8 dated 27.33. 

• 	 5 	 Necessary instructions for expeditious implementation 
of 	the 	scheme may kindly be issued and payment for e 	arrears 	of 
wages 	relating 	to the 	period from 	11.89 arranged 	before 
31.12.e94 V 

V 

• 	 V V sd/ 

ASSISTANT DIRECTOR rENERAL (sTN). 

Copy. t ci 

P . S. to MDS (C) 

FS to Chairman C:crnrn.ssicn. 	 V 

Member (S) / Adviser (HRD) . 3M IR: fc'r i n f orma ti on  
MCG/SEA/TE -II/IPS/,Admn, I/CSE/PAT/SFP-I/SR Secs, 

All recognised Unions/Associations/Federations, 

sd/ 

ASSISTANT DIREI::TOR t3ENERAL (STN), 

r 

1 
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(NNEXURE 

CASUAL L(I3OLIF:ERS (GF:(NT F 
 TEMFOR(RY STPTLJS AND 	:ESUL.IR I S(T I ON 

SC:HEME. 

I 	 This scheme shall be c:al led 'Casual Labc!urers( Grant of 
Temporary 55tL5 - and Requl sri sat ion : Sc hems of Department of 
islecommuni cat ion 1985! 

This scheme will come in foce with effect from 

	

/ 	
onwards. 

3 	 This scheme IS 5l .1. cable to the dasual labourers 
employed b'the Department of Teleccmmuni cat:i ons 

4. 	 The provisions in the scheme wcui ci be as undé 

Vac.::iec: in the qroup D caares in var iOU5 offices of the -r Departuier!t of Telecommuni cat iOflS wcul ci be -cxclusIveiy filled by 
regular lest ion of casual labourers and no c;utal dere wc;ui ci he 
appoi nted to the cadre ex::e:::t in the case of appointment on 
compa.ssonate grounds, t ill 0 he absorpt ion- of a! I ex isting casual 
.soourers fulfilling the ei:Lq'lb:Li ity quaJ.i ficaticin prescribed In 
the relevant Recruitment Rules However reqular Group D st.af f 
rendered surplus for any reason wi. 11 - for absorp 

icir! eqs Inst 	 of 	±111 
p - 4''.n casual laboLre TiEi'ciiiar isat ion wi I 3. be consi dered only 
sqainst those posts -in respect of which till teracy wi I Inot be an 
impédiment in the performance of dut.es They woui ci be allowed age 
r slaxat ion equivalent to the per icd for which they had worked 
continuously as..ctuai labour  - for the purpi::se of the -age lmt 
prescribed for apqoj nt:rr',t to the qrrup D cadre, I f requi red Out 
side recrul tmsnt for f LII inq up the vacanc ice in Sr D will - be 
permitted oniy under the condi t ion when eligible casual i.abourers 
are NOT available.  41 

----------• 	 .-.....-.. 	 ...L_.......!. 	,..1 .LJ. 	rELL3j.i.r 	clL:up 	i 'ic:U Li 	:.> 	.-i.r! 	VtJ.itDit 	L' 	IL3'L.> 	_.i. 

labourers to wh:om this -scheme isappl I cable 
casual labourer - s wou I (:1 bEic on icr red a ie-mporary Status- as per 
the- detai .. is qivcsn below 

Iorii._Si;atus 

Temporary status wcul ci be con-fe ... ..rd on all the :asual W  
bourers cur rent ly 	 I 	 have  

serv ice a t  Ii 	. 	year, outo f which t h ey r.ust h 
engaced on wc;rktor a rer lod of :240 days (26 days in case of 
cf f I ces observ I nq f i ve day week ) su: h casual I abcmu rers will be 
desi. qnated as Temporary Ma;dccr .  

ii 	Such ccnrerment of temporary status wc:ul ci be without re---- 
fersn:e to the- crest ion / avai lab ill t:y of requ 1 ar Or ,  , D posts 

u : Conferment; of 	(IpLr(I'y StLs on a. casual labourers wc!ul ci 
not involve any chane in his dut 15 and rs:cInsi bi lit I es 	The 
engaqement-  will ae •ç. 	 ly ra tes of ay on a reed basis He may 
be clepl oyed any where wi thin the recru :i tment uni t/te-r -r ± tor is] 
ci c iss on the basis of avai labi. 11 ty of work 

Iv )Such casual 	iabdurers who acquire tempc;rary status wi 1 1 not 
however be brouqht: on to the permanent establishment unl 
a 	sc:- I ec ted t hrc!uqh 	rec1 u I arise I ec 	ion process for Sr posts 

P1 

____ 



6 	Temporary status would entitie tre casual labourers to the 
following benefits 	 - 

i. : 	Waqe 	at da:i ly rates- with reference - to the ni nimum of the 
pay. s:ale of regular Gr ,D officials inc luding DA y HRA v  and C:CA. - 

i: Benefits in respect of increments in pay scale will be 
admissible for every one year of service sub.jec; to performance 
of duty for at least 240 days (26 days in administrative offices 
- observang 5 days wee-k) in the yearn 

- 	 Leave entitlement will be on a pro-rata basis one day for 
every 10 days of week C:asual leave or any - other leave will not be 

- 	admissible They will also be allowed to carry forward the leave 

• at their H:redit on their rqularisation They will not be enti-
tied to the benefit of encasement of 1SCVB on termination of 
services for any reason or their quittirç service. - 

CoLntinçi of 50 7. or service rendered under Tmporary Status 
for the purpose of retirement benefit after their egularisation 

v) 	After rendering three years cF:fntinuous service on attainment 
of temporary status, the casual labourers would be treated at par, 
with the regular Gr. D employees for the purpose of contribution 
to Genera]: F'iovident Fund and would also further be eligible for 
the grant of Feet ivai Advance! fóc'd advance on the same cond t ion 
as are applicable to temporary GrD employees, provided they 
furnish two sureties from permanent Govt. servants of this De- 
partment 	- - 	- 	 - 

vi : Until they are regularised they will be entitled to Produc -

• 	 tivity linked bonus ctny at rates as appi icebie to casual labour 

7. 	- No benefits other than the-specified above will be 
- 	admissible to casual labourers with temporary StatLLS - 

8 	 Despite conferment of tenpc!rary status,the offices of a 
casual labour may be dispensed within acoroance with the rele- 

- 	vant pr:visic'ns of- the industrial Disputes Act.1947 on the ground 
- of availabi ii ty of work A casual labourer with temporary status 

• 	 can quite service by giving one months notice 

9. 	- 	Ti a labourer with temporary status commits a miscon- 
duct and the same 15 proved in an enquiry after giving him reasc;---
nabie opportunity, his services wIll be dispensed with they will 
not be entitled to the benefit of encasement of leave on' termna --

ton of services • - - - 

i 	 The Department of Telecommurt:zCati0nS, will have the 
power to make amendments in - the scheme and/or to issue - instruc- 
tions in details within the framing of the schemed 	- - 

26 
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SWAMY'S—ESTABI.ISHMENT AND ADMtNISTRATION 
V 

PART!! 

particulars of the 	cancy proposed to be utilised 

L Narse of the post/service in v.hich a vacancy 
is locpzed 

 Pay scale of the post/specific grade of service 

 Cassification of the post/grade of service 

 Whether rcrujtrnent ru'es have been framed 
for appointment to the post/service in question 

 Whether recruitment rules for the post/service 
have the approval of the UPSC; if so, parti- 
culars of the Commission's letter conveying 
their apDroval 

 Whether as per the recruitment rules th 	vacancy 
is to be filled by direct recruitment or transfer 

7. If primary mode of recriitment is not direct 
reciuitmnt or transfer, .vhat are the circum- 
stances 	in 	v, hich 	the 	direct 	recruitinem. 	or 
transfer is beie resorted 	o? 

8. Duties attached to the post held by the Surplus 
saff 

9. QualifIcations prescribed for the appOirtment 
to the post/service: 

Essential 	Desirable 
Educational quaIificaziois 

Technical quaiificasi 	ns 

Experience, if any 

10. If the proposal for ad 	Inmerit of surplus s:aff 
is being mace in relaxriicn of z he mode of 
recruitment prescribed ic .he recruitment rules 

indicate the particuiars of tr.c :der of 
relaxation made by the competent autho- 
ritv 

whether the approval of UPSC to such 
relaxation of rules 	if recuired) has been 
obtained: if so, particulars thereof 

11. Whether the vacancy falls on a point reserved 
for Scheduled Castes or Scheuied Tribes 

rc1 -'..lM 	)- Ut'J 

REDEPLOYMENT OF SURPLUS EMPLOYEES 	 587 

12 Location of the vacancy 

Jk 	13. (a) Whether any employee is already appoint- 
ed against this vacancy on ad hoc basis, if so, 
the particulars of the ad hoc appointee 
indicating the date of his appointment, educa-
tional/tecfmnical qualifications... 

(b) Whether he belongs to a Scheduled Caste or 
Scheduled Tribe, and whether his services will 
be terminated/adjusted elsewhere consequent 
on the absorption of surplus employee, as 
proposed 

14. Particulars of the Confidential Rolls forwarded 

Place: 	 . Signature of the ConiroILng 

Date 	
Officer or any other officer 

authorised to send 
the requisition 

V 

Redeployment facilities to retrenched 
regular temporary employees 

The teninorar Groutrs C' and D' Central Government ernrdove 
who are 	nched aftCL aijng put in at least six months services are 

for the purposes of redp menithrou h the 
mplovmcrTrEees. It has been brought M thZ notice of the epart-
IëT r1 crsonn! arid Administrative Reforms that the registration of 

nan- et of the rctreccncd tern orarv Government em levees under Prio-
rity TI, has not enof much cvai. to them in securing a1terntt:'vc coera 
Th/rIfbt'.s. 	 some of the 	 e-mrIc - 

~ ' Ccs 	ç:çjj:L.aiebein 
o1fice after se7.- ia2 fongperid, it has been felt that some further 
coion she we c.ei'.entothern in providing rcaeplo men 	hs e r: 

uom; 	luies in onder to mmtigatc their hardship. 

lltct m::te: has been examined in consultation with the Ministry 
of Labour (irciGr,emi of Employment and Training) and the foflow 
in': decisous have been taken:- 

if) All retrenched temporary Central Government employees who 
were recruited through the Employment Exchange and have 
put indtkase years reguj.niinus service before 
retrenchment should_beejgejrpionuhrQL 
Specai Cell. 

/ 

/ 

1  - ______ - - 
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REDEPLOY3 IEINT  OF SURPLUS EMPLOYEES 	 59 

will bepnsidered as fresh appointment and theiripayo .22jt 
ment will also be fIxed under the normal rules. 

0.1., D.P. & A.R., O.M. No. 42914/1/75-Estt. (D), dated the 27:h March, 19T5 and 
29th June, 1978. 

The question of 
Central Government 
continuous service v 
It has been decided_t 

j 
'f' 

ted731976 and 
employees recruited 

Inu-dmri1isho 
\ service at 
\ retrospective effect I 

emDloyees who have put in !e3yesofr 
'as examined after consultation with the Staff Side. 
hat the existing scheme dontained in DP & AR, OM, 
29-6-1978, would be extended to cover all tepQrarv 
regularly throu2h the prescribed channels of recruit- 
el 

ye not corn 
11t.El 1fleflL I ne rn 

1st January, 1992. 

tuyi111tL cxcaan eetc., 
rs Oi regcont1fluous 
fied scheme vould have 

scheme to the notice of all con cerne  mnc 
subordinate offIces 

G.I., Dept. of Per. & Trg., O.M. No. 28OI7/7/92-Ett. (D), dated the 22nd Jaa.ary, 1993. 

cr 

588 	SWAMY s— ESTABLISHMENT AND ADMINISTRATION 

NOTE.—FOt-  this purpose, the retrenched temporary employees who 
were recruited in relaxation of the Employment Exchange procedure under 
the existing instructions, e.g., appointments of dependants of deceased 
employees on compassionate grounds, will be deemed to have been 
apDointed initially throuh the Employment Exchange. 

,- (ii) Until all such reirenched employees are so redeplo 'ed ncdirect 
e to y t e non-partIc1patjn Fartach- 

the Ministries/Depanments to N 	Group 'C' and Group 'D' posts filled through the Employ- 
ment Exchange. Suitable instructions may accordingly be 

/ 	issued by the Ministries/Departments to their attached and 
subcrdinate offices. 

(iii) Minitrjes/Departments should first ex lore the possibilitV of 
em.p loyees  

kv icipatino offi es under them. For this purpose they should 
Tirst o tam clearance in accor ance with the existing instruc-
tions from the Department of Personnel and Administrative 
Reforms regarding the non-availability of suitable persons in 
the 'Surpius Cell', before action is taken by them to sponsor 
the retrenched employees for posts in the Subordinate and non-
participating attached offices. 
For appointment to Grou 'C' and 	ou 'D' osts the retren- c ei emp Ovecs wouj 	e eligible for age concession 
IIIuWeQ to deduct the len 91 o contrnuous service rendered 

a reaxa ion in age upto 
year 

The names of employees retrenched from Group 'C' posts who 

e ref erred to the Special Department of Personnel and 
Similarly the-naxms of the surplus emplo-

yees retrenched from Group 'D' posts should be sent to the 
Cell alreidy functioning under the DG, P & T. The Special 
Cell in the Depmenr of Personnel and Administrative 
Reforms or the Cell under the DG, P & T, as the case may 
be, will thereafter take action for redeployment of these 
people in other subordinate and non-participating attached offices. 

The retrenched tern o 	em lo ees will not be eli ible for any pay ajilowanc 	urum 	ei waitin perio nor wi t e be entitled to the concessionlbencfjts admissible to s 	us ersons taken over y t e Central (Surplus Staffl Cell in the De artment o ersonnel and Adminis- trative Reforms. 	If  

The appointrneflt of retrenched temporary employees in Group 'C' and Group 'D Docic in 	 - - - - 
/ . 	. 

/ 



ANNEX URE- 4 
EXTRACT. 

CASUAL LAOUREp,g (GRANT OF TENFrORARY STATUS AND REGULARI9ATION ) 
SCHEME. 

NO66--52/92-3pB,t . 	 dated 1.11.95, 

I am directed to refer to the scheme on the above 7 subject issued by thi office vide letter No 45-95/57 SP-i datd 
/ 	124.1 and 66-9/917BPS--I dated 3. 11 92 as per which full time 

7 	casucI labc'urers who were in employment as on 291189 were 

/
/ 	ci iible to he conferred temporary status on sat isfyinq othr 

/eiigibility conditions, 

The que•t ion of extendirq the benefit of the  
scheme to those full time casual labourers who were. enaed I ,'recruited after 291189 has beerrconsjdered in the office in 
the iiqht of the judqment of the CAT Earnakulam Bench delivered 
on 123,95 in O . A. No 75/94 	 . 

It has been decided the full time casual labourers 
recruited after 29.11,89 and up to 1993 may also be considered 
for the qrant of benefit under the scheme, 

This is 'ue with the approval of 1.5 and FA. vide 
Dy. No 2423/95 dated 9195, 

C - 
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ANMEXUE - S 
'I'IJ.l:(;. 1  11111.11 	1)'j 

?dI,\ui: 	T)LI:CUt.I. w 17, • CIItCL J.LL- 	 . 

	

• 	 of 	 • 	
: 	). I  xv:i::t: 	iuJ.C.M.f.1o(Ljng citci: 20.11.95, 

the £o 11014 1ji11 
are the Ilinute of the XvIi tegiona1 

C Ii iLt 	g hE id In hJ J Jo 	o the 2 ().11.95, under the Chajr IfldnhJp of bhr V P i iha, Thi f flen 	1 anager Teieco.  
Shi].lc.rcj 	 . 	

• 	. ,..• •.• 

 

, till thc I  
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All ltI(lh( rll(ilCCOIfl Employees' 	
o 

4....fi . 

L[N.E STAFF & GROUP D 

N. P., CIRCLE: SUILLONG 

m rnndn/ 97 	 Dated hiI/ong, the 	
t 

R}3MIND1R 

TO, 
3ret, N.K.Sr1va,tava 
Chief Gt,neri.1 11anuger Teleosm, 
I,1.Cjrcle, , Shi11sr 	-1. 

Suectz- Re-Eiuplyment of Retrenched/Surplu e/Contractual  
L&..ur in New 3anotioned pest of 400 D.R.ME in 
N,1.Cjrcle. 

Rmfe ren c m s =  (1) 	 Zj2Zprr ZMex *rand uMZ27  

Sir, 
This Circle unien once again deairee to draw your kind 

attention on the suject mentioned 09eve and with r1reneo 
to our letter Ne. NEQ/L3/0rg/MeQrandurn/97, 6ated,3hil1ng 
6.6.9'1 with a ( copy nc1oeed ) for your ready rfrcnce. 

In this cennecti.n this Circ'e union like 	menti o n. 
that while in other circle retrenohed casual laeuror were 
m02it1y Rbaer b ed am per supreme court jud 	it,dat 	, 17/1/90 0  rrit peticn (c) N.1248 ef 1989 , whIle in No-RoUro'.1Ze 200, 
retrencheci casual lalur iiere enlisted in th ycr of 1991, 
which furth,r inoreijed y thin tine in 1997 ould n o t 
-cd for went of vaccancy and thir isnue ves threu .y dincu1 
in oar1jr R.J.C.M I'1ftiu, Vide, Itei No. 141 Nn), dntc6/2/9,'• 
Itet Io. 36(eid) dated, 7/5/91, 	Item Ne. 14/10/91, dated-3/10/-jj 
ltom N.  385 1.M , (ir4.td 90 th /1/92 and Item No. 32-11/95 0  dtd 
23/10/95 and nnjn it wam ta*led in the II.1,C,N M,stjn- for 
approaching the DSOaT for providing Spocini 3anotien of pt 

11  
011111I TIME RELAXATION FOR THE ABSORBTION " of the retrenchd/ 

/ urplus/Cntrotua1  La 's ourers in N.E.Oircie. 
- gain, thin Circle union urge upon You to inntruct all 

T.D,Ms to fill up the 400 total D.R.M vcoant pts, In NOI. 
Qrci whIch was nanctjone 	y D.0.T/ND No. 269-5/96-3TN-11, dt 
-d 10/4/96 and the C.O.M 1 p , N0.3T/n-583/27, thttd , Juno/96 0 1 .  
upecial " ONS TIME, RIXA'rIoN 	y the Retrench i/Surp1t/Qout.. 

'V -tctul LbOurt3 ao per the seniority of Ceined Seriierity lint 
aintcind in nccrd&nco with th D. 

,dt&td 17/ 1 0/07. it nuy ise rMcntienetl hnro that th o rm will e 
difficulty in in aint n ining the COMMUNAl, rnntr of recruitrnt as 

& O.0 pe1e are availubie in sufficient nurer 
np the 	retr,nehc1 ca!!ual lneur 0  

i)ue, to tnrnal deiayin allasor b inr the retrnche3 ln-
-ur etc againt the Vuccant i).li.N pot, eanoti c ned sinco 10/4 /1996 0  tho C.W.0 Meetitç of thin union r.1 m.t on 25th/July/1907 in hiiiong , 	 n decided th.t4; the metr of this unir to start, 

NON -CQ- OPI,RATIQN AND OTHER MOVE!J1T FROM 0/spt/97 ONW.Y'DS 
CU ,LI4 flJTINQ WITH P1W & TOOL DOWN STRIKE ON 19th/3ept/97 

for i.-~ ettingr [Lii these nnotien vacoF t nt pt 'y ll1TI.NCUE1) 
L.'BOtJJt ctc ' only. 

a a a 	 • 
' •C 	2) 
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N F T E NQ  

All India rfelccom Employees' Union 
; 	 LIt\E STAFF& GROUP D 

N. B. CIRCLE : SHILLONO 

- 	 Qatd Shll/,ng, the 

Centd ... page -(2) 

• 	(5)• .I,thref.re urgently roqueet your 1rt venti'te 
thee'vaocant poetr 'y RETRINCHD/ 	 U81.  Iai,uro etc .nly, e that thiB circle unin can Jkvraied tha 

uøVeient pr.rw.ane as inentined a'evo. 	 - 

With regardo, 	 Yours 	faithfully, 

c - tL - '\  

PRABIR DUTTA ) 

Circle secretary, A.I.T.).U, 

WS Grp-D, ?J.Circle, Shillng, 
3 71jr 

Nk L& &t' 	•t 

The MiniRter Of Cenuiunicati.n, G.vt of India, 	• y New Delhi -110001 •, for infvrati,n and leceBary 
actien pleaBe. 	 • 	 . 

The Chair2ian, Tel'6ceffi 0•mii.n, Sanchar Bhavan,'' 
New'Delhi for inforatjen and faveura'lo intructj.en please. 	 - 

(3)Sree 0a.P.Gupta, 3ecretary General, 	.F.T.B, 0-4/1 Baird 
Read, New D1hj -110001 for inf,ratj,n and neoenary 
actien pleaee. 

(4)Sree Chandraekhar, General Secretary, A.I.T.B.0 
1,/5 & Grp-D, C.H.Q, Dade Oheeb Bhawan, 1, Pttel Read, 
New Delhi -110008, is earnetiy requeeted you to take 
up the iaue with D.O.T, NwDelhi for jrmediate fillin ff  
up of the peet of D.R.M8 eanctiened tide D.0.T NO. 269 
5/96-STNII, dated 10-4-96 'y Retrenched 1aour etc 	J 
lif3tec1 in 0.G.M.T, Shillong letter N. 3TB-27/L)ur/TI/ 
Cerr/L, dtcd 24/12/91, &n the poet 	 tied in  

ONB time Re1xatj,n " in N.1.Cjrole, 

(5)All Diieisnal Secratariem, L/S& Grp-D, A.I.T..U, of 
N.B.Cjrcle for information plea3e. 

(6) All Branch Secretriee, I/S & Qrp-D, N,,C1rc1e for 
• 	infarnation and attertion piea,e. 

• 

• 	( PRABT.R I'UTTA ) 
Crc1e Secretary, 

Grp-D, 
Shillong. 

• 	 J.Circlet 

• 	 •- 	•. 
•L- 
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' 	 ANNEXURE-S.. 

C:ENTF.:AL ADMINISTRATIVE TRIBUNAL 
i3UWAHATI BENCH 

Original Application No;299 of 1996. 

and 

302 of 1996. 

'Date of order 	This the 13th day of Augus,1997. 

Justice Shri D.N.Bauah, Vice-Chairman 

O..A.Nc.299 of 1996 

All India Telec'm Employees Union, 

* 	Line Staff and t3roup-D, 

Assam Circle, Guwahati & Others. 	 Applicats. 

Versus 	 . 

Union of India 2.4 Ore. 	 . 	.... Respondents. 

O.A. No.-3 	of 1996. 

All India Telecom Employees IJniori, 

• 	Line Staff and Grc'up-D 	 V 	 V  

Assam Circle, Guwahati & Others. 	..... Applicants. 

- Versus - 

Union of India & Ors. 	 ..".. RespondentS. 

• 	Advocate fcr the applicants Shri B.K. Sharma 

• 	Shri S. Sharma 

Advoc.ate for the responden;s 	Shr i A. K. Choudhury 

- 	 Addl .C.G.S.C. 	 V 

V 	

• 	ORDER 

• 	 . 	

V 

Both the applications involve commpn question of law 

th applications the appiicants have and similar facts. in both  

V 	 V 

28 
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prayed for a direction to The respondents to give them certaii 

benefits which are being qiven to their :c:urjter parts wcrkinci in 

the Postal Department. The facts of the cases are 

O.A.No3/96 has been fiied by All India Telecom 

Er-pioyees Union, Line Staff and Eircup-D, Assam Cir:le 	Guwahati, 

repesented by the Secretary Shri JNMishraandalsc by Sh-i 

Upen Fradhan a casual labourer in the offi'e of the Divisional 

Enqireer, Guwahati. In O.A. 293/9E  the case has been filed by 

tha same Union and the applicant No2 is also a casual labourers 

The applicant No I in O.A. No293/96 represents the interest 

the casual labourers referred to Annexure-A to the Original 

Appi icaticn and the applicant No2 is one of the labourers in 

Annexure-A. Their qrievances arg 

2 	 They are working as casual iaboure-s in the Department 

of Telecom under Ministry of Communication. They are similarly 

situated with the casual labourers working in the Department of 

Postal Department under the same Ministry. Similarly the members 

of the applicant No 1 are also casual labc'ura'rs working in the 

teieccm Department. They are also sjmjlaly situated with their 

counter parts in the Postal Department They are working as casua 

labourers However the benefits which had been extendd to the 

casual labourers working in the Postal Department under the 

Ministry of Communications have not been given to the casual 

labourers of the applicants Unions The applicants state that 

pursuant to the •judqment caft he Apex Court in daily rated casiJal 

.abcurers employed under Postal Department vs Union of India & 

Ors reported in (1988) in sec 122 the -Apex Court directed the 

department to prepare a scheme for absorption of the casual 
- -- - -- - 

labourers who were continuously •workinq- in the department for 

more than one year for giving certain benefits 	Accordingly a 

scheme was prepared byt he Department of Posts granting benefit 

29 
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to the casual labourers who had rendered 240 days of service in a 

year. Thereafter many writ petitions had been 'filed by the, casual 

laboLrers , work inq.under the department of Telecommunication 

before the Apex C:ourt praying. for directing to give similar 

benefits to them as wasextended to the casual labourers of 

Department of Pcsts Those cases were disposed of in similar 

terms as in the judgment of Daily Rated Casual Lab':urers(Suprc). 

The Apex Court, after co:nsiderinq the entire matter directed the 

Department to dive the similar benefit to the casual labourers 

working under the Telecom. Department in similar manner. Pursuant 

to' the •said. .judgment the Ministry of C$mmunication prepared .à 

scheme known as "Casual.•Labourers (Grant of Temporary Status and 

reguiarisatic'n)Scheme' on 71189 Under the said scheme certain 

benefit had been qranted to the casual labourers such as. confer-

ment of tmporary Status Wages and Daily Rates with reference to 

the minimum of the pay scale etc Thereafter, by a letter dated 

17393 certain' clarification was issued in respect of the scheme 

in which it had been stipulated that the benefits of the scheme 

should be confined to the casual labourers engaged durinj the 

period from 3i31985 to 2261388 On the other hand the casual 

labourers worke.d in the Department of Fosts as on 211i.i989 were 

eligible for temporary Status The time 'fixed as 21111999 'had 

been fu?ther extended pursuant tc' .a judgment of the Ernakulam 

Bench of the Tribunal dated 1331995 passed in OANo750/94 
7 	 . 

Pursuant to . that judgment, the Govt cf Indf.a issued a letter 

dated 1.11 conferring the benefit of Temporary Status to the 

casual labourers The present appi cants being empli:ryees under 

the Telecom Department under the Ministry of Cocimuni cat ion also 

urged befcre the •c'ncerned authc'rities that they should also be 

given same benefit 	In this connection 	the casual employees 

submitted a representation dated 2912i95 before the Chairman 

30 
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,TElecom Cc5mmicssion, New Delhi but to the kriowledqe of the appli-

cant the said representation has not been disposed of. Hence the 

present application. 	 - 

O..299/96 is also of similar facts. The qrievances of 

the applicants are also same. 	- 

Heard both sides, 1B.K.E - rma, learnd 	Counsel, 

appearinq on behalf of the applicants in both the cases- submits 

that the Apex Court having been cranted the benefit cif temporary 

status and reqularisation to the casual labourers, should also b 

made available to the casLial labourers uokinq uhder Telecom 

Department under the same Ministry. Mr.Sharma further. submits 

that the action in not qivinq the benefits to the applicants is 

unfair and unreasonable. Mr.A.K.Choudhury, learned 	ddi.D.G.S,C 

for respondents does not dispute the submission of Ntr Sharma. He 

submits that the entire matter relating to the reqular.isation of 

casual labourers are being discussed iii the J.C.M level at -New 

Delhi, however,no discision has yet been takenIn Qiew of the 

above, I am of the opinion that the present applicants who are 

similarly, situated are also entitled to get the benefft of the 

scheme of casual labourers (grant of temporary Status and Regu-

larisation) prepared by the Department of Telecom. Therefore, I 

direct the respondents to give the similar benefit as has been 

extended to the casual labourers working under the Department of 

r-::sts as per. Pnnexure-3(in O.c32/96) and AnnxLtre-4 	(in 

OJ.Nc,299/96) to the applicants respectively and this must be 

done as early as possible and at any rate within a period of 3 

months from the date of receipt copy of this order. 

However, considering the entire facts and circumstances 

of the case I rna::e no order is , to cctss. 

Sd!- Vice Chairman. 

3 1 
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• 	OFFICE OF IIIE CUIEF OENFML )4MTAoriR s N.E. PLrcnM C1RCL 

	

• 	 1LIp 	7g3j 1  

:1 
). 9T23/3PR/9(k.97 

Dated at Shillanq, tbe29th 1urj'97. 
V 	 V 

TO 	
VVV 

Sri. Prmbjr I)utta 	
V.; 

C irale Secretary, 

India 'Telecom ftnPloyees, Union 

Lineff& Gr'D' 

J.F, Cir0le,Sbj0q 

1 '  

Remp]j,z,t 	
of' 	

V 

Labour in flev 
sanctioned post of 4 DRMIS in NJ. Circle. 

	

Ref s. 	Your letter o.?C/r9/ ,97 	
r 

dated 25n,g7 0 
 

sir, 

	

V 	

reference : to your letter on the captioned 

	

\ \ 
	subject, ) have be'n di".ctf,.d to inUntte you that the flatter 

	V 

\ \ iUhder exnjntjon and hence ou ere 	ufed, 	to reqo -. 	 t 
_....V._VVV 	 •__._._•. \ \ to y 9ttnUorai rrog, 

V 	

• 	 Your faithfully 

Copy to*.. 	
or (Thief general Mansqer, 

V• 

cii, 
V 	

VVVj The !.D(flRD), C.o. hiflo 

V 	 For Chief 
Telecom Circle, ShL1I.Ong.j 

,V, V VV VVV V?A 
V 	

V.VVV V 	 VV 	 1. I 
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No. E32/RECTT/CASUAL LOUR/39 Dt Shillong the 
	28 08 1997  r 	
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T  he Employment off1(r, D1',trrL 
1 n'p10ytint F 	Iinj, 	hillOflQ 

2. The Employment officer , D1sU ict Employm ent Exchange, Tura 

the Employment officer- , District Emp ' loyment Exchange, 
- 

Willia,,inagar, West Garo Hills 
 

4. The Employment Offi ce r ,  Distrjrt Eniployrntnt E>change, Jowai 	. S . The £np loymn oFf i cr 	Vinp I oym1r)t Exchange, 	 - 

Nongstoj, West hasj Hills 

The Ernployfneflt offjcer ,  District 
Employment Exchane, Nongpoh 

. 

	

• 	- Sainik tAJelfarC Iioar(J, ihi I lor - j 
 

•- ; 
	- 	

1' G c c  LIb: I'ecrui 1mc.p -it ftj 	 ..... 
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Unci- MecjIJ'ya 	..(.'II(si- ' 

 

Forty Five [45] 
- 
posts 

- 	
4- DL1ly Fated Mazdoots vaancy ar 

-. 	

-, 	 -- S 	 - — 	— 	---- - -. • -. 	 -,- - 

required to be filled up in the 
Mrgha1ay SA of Telecom. Deptt.. ----- 	

;5 

Th9 f01lowing are the reserved quota. 
Physicliy handicaped  

	

- 

. 	candidates are not requir 	
dUe to the laboLIrjoi15 T11-At 'Ure of th& 

work - 	 S 	 * 	

- : - 	 - -- 	

.. i•• While forwrcjj ntj the nawes t. Lnion to be g iVan to Inc lucie 
all communjtje5 viz., SC,ST,0IjC and (JC as 

per rule r 	. 	S 

E>istjncj rate of 	per day. weekly one [11 day off 
[paid], after siN [éJ days oF cont inuous 

 The followinq dc?5j 't1i Ii Ly mI PlicJit)il tty are mentioned 	- 

-5 	 • 	-• 	. -S 	• 55  

S 	 4tj 

------ 



-- 	

T 

77.  (0 M~.~ 

JL 

A:% ~N N 

Passed Class VIII. 
 

., 

Age as on 01.07.199_ Detwwen 10 years'to 
25 years. Age \: 

relaxation for Sc/ST/and E>Sorvtci,, 
	will b 	s pr existing 

rule5, 	. 	 . 	 . 	 . 

Date 	
Time and P1dLC of 'flVip 

— Will be irimated later ons. 	
- 

In t h i s connection kindly arnye to 
sponsor eligible candi-

•:dates 'form your Empioyr.t Echarige so a to reach this office on 

or'bore 30.09.1997 	. 

The Candjdtes are to be Sponsored as per the profot-ma below 

andn0 SUb,seuent l i .stw1 ll be  

Sr.SDE(Admn) 

TDM Shillong  

N.ijne  

Father's name 

 

Date of J3irth  

Educatjonai Qualification  

5. Caste 
— SC/ST/OEC/OC 

6.. Local Address 	 .' 

Permanent Address 

Past Experience 	ry 

	

fluniLer ad I),th of Ittjistr-j0 	 ' 

la LL111 - 0 	tS ignat ion 

d 

H 

I 	

: 



C 

• 	 - 	 - :11 
O'A 

1 

s 

-.... 	

Respo 	at(s) 

Rdoth fr the Rpp1C3fl(S) 

- 	 . - -- - ' _____• - -. -- S. 

AdVOCSth for the Respoflnt(5) 
- 	 ------• -..•-- -------------.-----.--- 

Otfi 	Note 	
, Date 	1 	

Court Orders S - 	• .....- 	 - -- - 	- 	-. 	 - -.-. 
5- •- 	. - S  .. 

26/9.97 	Heard 	Mr 	B.K. 	Sharma, 	learned 
counsel for the applicant. The application 

is 	admitted. 	Mr 	A.K. 	Choudhury, 	learned 
Addi. 	C.G.S.C. 	receives 	notice 	on 	behalf 
of the respondents 

: 	 ,• 	.i M 	Sharma 	prays 	for 	an 	interim S  

order 	directing 	the 	respondents 	not 
''S 	 - 	 • 	 •. to fill up the posts of duily 	rated Mazdoor 

till 	the 	disposal 	of 	the 	application 	Issue 
notice on 	the 	respondents 	to 	show 	cause 
why 	Interim 	order 	as 	prayed 	for 	shall 
not be granted. Meanwhile the authorities 
shall 	not 	fill 	up 	at 	least 	26 	posts 	of 
daily rated Mazdogr§ 

 ---  jjqr~,,,uant 	toAnnexure- 
A until 	further orders. 

List 	it 	on 	7.11.97. 

Pbio No*- 	 at. 
Copy to:- 

.S.Sar,Aocate,c.A. T. 
2) Mr.AsK.Chouctry,AddLC.G.S.C. C.A.T. 

• 

0 Y.REGJ S1FAR 
// 
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V 	 CENTRAL ADMINISTRATWETRIBUNAL,GUW1 -iATI BENCH. 

Date of Order i This the 20th Day of September.1999. 

WO 

• •• The 1lon'ble Mr Justice D.N.Baçuah.riceChairman. 

The :.Honhble.Mr G.L.Sanglyine. Administrative Member. 

Origina1 Application No. 222 of 1997 

1 ....Shri. Prabir Dutta & 

2. Shri;, Binod Kumar Roy
1. 

Original Application No.252 of 1997. 

Shri Prabir Dutta & 
Shi$Bahadur Gurung 	 . . . Jpp1ic ants. 

By Advocate S/Shri B.K.Sharma, S.Sarma & tJ.K.Nair. 

- Versus - 
• 	 •• 	

' 

• 	 .: 

\cL. iJnion of India 
'•.\J represented by Secretary. 

Govt. of India. 
A. 

Departnnr. of Te ice ommuhic ati on, 

3 • Chairman, Telecom Commission, 
Sansar Bhawan, 
New Delhi. 

4. Chief General Manager, Telecom. 
N.E.CirCle, 
Shillpng. 

By Advocate shri A.Deb Roy, Sr.C.G.S.C. 

ORDER 

BARUAH j.(V.C) 

!..' Respondents. 

The above two Original Applications involve common 

q)8tb0n8 of law and similar facts. Therefore, we propose 

to dispose of these two applications by a common order. 

2. 	The contentions of the applicants in these two appli- 

cat.ions is to reinstate thea in service and also regularise 

their services as per the scheme • As this was not done the 

applicants have approached this Tribunal. 

3 • 	Wehave heard both sides • Mr A.Deb Roy, learned Sr. 1. 

C.G.S.0 submits that these cases are covered by a judgnnt 

contd.. 2 

'1 



: 

ff;-• 
'. 

'. ••.•;• 'ii 

NO order as to costs. 

€ertiiicd to be true Copy 
rc 

V10E-0 1t1A 
5D/_1ç13. (1k) 

4 . 

lJ 

L 	
-2- 

of this Tribunal passed in O.A.NO.107 of 1998 and also in a 

- series of C,AS on 31.8.1999. We have perused the same. We 
	

\ 
N 

agree to-the subm.isSiOflS of the learned counsel for the 

parties. In view of the above we dispose of these two appli-

cationS with a similar directions as given in O.A.N0.107/98 

and others. ?cccrdiflQlY the respondent are directed to examine 

the case of each applicant. The applicants may file represen- 

a period of one month froiri the 

date 	
and, if such represefltatiCflS 

are filed individually, the respondents shall scrutinize and 

examine each case in consultation with the records and 

thereafter ;)ass a reasoned order on merits of each case 

within a peri 	
of six months thereafter. TI interim order 

passed in any ot the cases shall remain in force till the 

disposal of the representations. 

pg 

epti 	Kt 	ray (Cj 
9iIrs1 AcImngtraIve 

uv&kat1 EsnbI 

( 
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rnNNru 	- illo 	LJJj i' 	Lunural 	'Iafl:qor 	IflhL!cn, 	 - 

& 	 N. E. Circle, 
3hillong 

- 793ou1. 	 Dated, Shillonq, 1Otti,ov 
10 	H L 4 	1999. 	 4V : 

Subjoct 

Sit, 

With duo rolerenco and profound subrnissicn, I boq to 8 tate few following lines before your honour. 

	

Th0t, in thu year of i9/4r. 	Ixontred th e  service of tolocoin n 3  C0uo1 Worko,r and was performing my dutjo5 	rçsponsjbjljtj08 rjjth duo respect, in the year of' 	i9/
~ nd 

1O{oq P<3 my service has boon termjritj with Jtico witJiou 	any notjcu. Ihurooftor some 1cst 	tlavo toen soar.tLoned 	('or Casual ft':door 
( 0. R.M), to that ellect names 

have been callGd for from th local employment exchange 
without giving me any opportunity tor such posts, I was 	ilso Visitinq the oflicos, but till date my namo 	not been considured 	for tho said Poet, by LhL,  U.(/ T.D.i., Thil1on. 

constr 	
That, boinq agriveu by th0 said action, I ua 

ained to mayo the honarablo Iribunal by way of' aforcsnjd (J. A and 0 03  Honarablu Tribunal was pleased to dipo 	o b thu siU 0.. 
with a diroction to consider my C a S  C aqainst the s aid vocc ant posts or other pc;ts (copy of tho order of CT/ GhLy unciosod). 

In view ol the said iact 	and circumstanct , I pray your Honour to consider my case in thu liuht' of 	rculnrs for rotre richod Cas ual ompioyC .11kg that of r:mo and nocoss - ary order cons idorinq and appointing rr.0 a9ainst the aid vaccant posts or any other future VOccancy. 

With 	Kirirl  
- 	 JCJLUJ 	

- 

 
Ae

e
;iw

sIn Yours, 

The Uiraciuf Ujoora] 
 

L)1,arimont of 
TOIOCOR!fflUflICCt.O ............ .. . . . .. ) 

Sanchar bha:an,  
N 	 /Retrenetio Casual Labour3 0 delhi 

- 110001 for 	
'  information Please. 	 Under, 	

(r'tazdoor) 
 bghaIaya Tejocorn 

Working Uas 

	

	 0isrict, Shillonq. 
ortiijcate X3rox Copy. 

Scho0j Cort!fjc1t0 /13irih 
': ti fiat0 Xerox Copy. 

Employmont Card Xerox Copy
.  

 

( 	r' 
N 	r 

.L!Y to 
(i) 

flClOd : -  

CiU Jud9onir1 Copy Xerox copy 

-1 

• 	
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l)FlA UJM lNl OF illL FUOM iN l L IN l(AIJuN 
()III( I()l 'liii. (11111 	 MAN(;l.u,N II II.l'.( ()i\I (IU( i.l 

SllllJA)r(;. 

No:NE/LA/Disposal of OA 222/97,252/97/2000 	•1, 	Dated at Shillong, the 29ut May 2000 

. Sri Binod Kumar Roy 
C/o Madan Roy 

Pyntlioruinkhrali, Shillong 

Subject. 	
Your rep leseiltation dated 10-1 1-99 in accordance with the judgement and order 

dated 20-9-99 in OA. No: 222/97 and 252/97 passed by the Hon'bie Central 
Adn)inistrativc i'ribuiial Bench, Guwahatj. 

In pursuance of the Judgciiiciit and order dated 20-9-99 iii OA No 222/97 and 252/97 

passed by the Hon'ble Central Administrative Tribunal, Guwahati Bench, your representation 
dated 10-I 1-99 was considered in the light of the judgement on the basis of the available records. 

As per records you were engaged by AE (Cable) Shillong with effect from 8-7-1986 to 31-8-

1987. Since your services were no longer required, your se es \cre discontinued from 1-9- 
1987 as per DOT order No: 270/Ig4STN daed 22-4-198 . There is no provon in the rules 
regarding re-engagcineiflj or regularisation after such a prolonged discontinuity and to condone 

sticli a long discontinuity It is regretted that your prayer for appointment could not be entertained 
and hence the claim is rejected. 

This is for your kind Inforimatio n  in response to your representation dated ID-I I _99 

f)Jp. 
(G.N.CIIYNE) 

Asstt. Geiieral Manager (Adiun), 
O/o the Chief General Manager, 
N. E.Teleconi Circle, Shiliong 

Copy to: 

I. The Registrar, Central Administrative Tribunal, Guwahati Bench, Bhangagarh, Guwahati-7 

with reference to the Judgernent and order dated 20-9-99 in OA No 222/97 and 252/99 for 
in formation. 

The General Manager Telecom District, Meghalaya SSA, Shillong for information. 
FiteNo E-38/Court-case/20 

(\ 

(GN.CIIYNE) 
Asstt. General Manager (Admu), 

O/o the Chief General Manager, 
N. E.Telecomu Circle, Shillong 

\ 



(5 
To 

• 	 The Chief Grteral Hunger T1occn 
,p. 	 N.E.Circle, Shillong Meghalaya 

• 	ItA 	 . 

Dated at ai, the 3rd August, 2K 

Prayer for re-consideration of reinstatement of 
Re-trenched cu.-i.l labour of Meghelaya SSik,  in N.E. 
Circle against the vacant. 4.5 nos. DRM posts. 

Rspected Sir0  

We are the re-trenched casual labours of Meghalaya SSA 
were struggling since 1990 for re-errployment as casual labour in 
Meghalaya SSP. We appealed time to nd again to the TDN/illong 
and C.G.M.T./.E.Circle,1illong for our re-ençjagernent in the 
(a) T.D.illong' s field of ficei$, (b) Telecom M/W project offices, 
(c) Telecom Ste1lite project offices (d) Telecom M/W 1;LEeJeet Mtce. 
Organisations and (e) in C.GIM.T. offices, Shillong. But, we were 
not brought back in any offic's whJ.c fi- h 	mjl ;tff enç.ged in 
every offices mentioned above It is not only heartening to us but 
justice was denied. It was done only in the area of Meghalaya SSA. 

During the last 10/12 years a fresh sanction of 45 
(forty five) nos. of DRM posts had received by the Meghalaya SSA 
from the C.G.M.T./N.E.CIRcLE/i11ong and DOT/ND in theyear of 1996. 
But TDM/iillong could not re-engage us. On the other han&,Meghalya 
SSA went to Errployment Exchange to recruit fresh casual labours 
from the open market. 

We appealed not to recruit any fresh candidate for the 
vacant DRM post. But TDM/illong not granted our appeal. We went 
to the CAT/Guwahati for "Interin Order to stop fresh recruitment" 
Interim order was granted. Final order for considering the re.-inst-
atement/Regularisation of re-trenched casual labour from the CAT 
Guwahati had passed recently on November, 1999. Our individual 
application to the C.G.M.T. N.E.Circle, ftiillong have not been consi.- 
dered and rejected showing the reason of 'Long Break Period" in the 
service. 

We hope till today that your active and synpathetic 
consideration on humanitarian ground, can "Re-engage"/"Re-in state" 
us in the 45 nos. DRM vacant posts in Meghalaya SSA under N.E;..Circle. 
We may be re-instate as "Fresh candidate" on priority basis refe- 
rring our previous enployment in the Department. Your personal 
decision , only can decide our fate and future mode of survival. 
After loss of 12/13 years, our age has cross for any departmental 
freah entry throughenployrnent exchange and denial of further 
persuation. 

We, therefore appeal once again to consider our case 
as "Re-instate" us in the same type of job under same Telecom 
Division/District Meghalaya SSA against vacant DRM posts. We shall 
remain ever grateful to you for your syrtpathetic action 	a n d. 
justice. 

With best regards, 

Yours faithfl1y, 

Signature of all re-trenched 
End :- Signature sheet. 	 casual labours under Meghal 

aya SSA( in enclosed serate. 
sheet). 
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C/o i Mahindra Slngh, 
S.I. 
Telecom Store GQdOri 
L ower L achurnjere 
anlong_i. 
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RATIVE TRIBUNAL 	J1 
I - 	 GUWAqAINCAIIATL 

 

Shri Binod Kumar Joflters —................................................................ Applicants. 

Vs. 
UnionofIndia & others ......................................................................Respondents. 

(Written statements filed by the respondents No. 1, 2 &3) 

/
1P 

The written statements of the respondents No 1,2and 3 are as follows:- 
V 	 V 

That the copies of the O.A No. 326/2000 herein after referred to as application 
have been served on the respondents and the respondents after going through the 	V 

said application have understood the contents there of. 	 V 

That the statement made in the application save and except those which are 
specifically admitted and denied by the respondents. 

That with regard to the statement made in paragraph 1 of the application the 
answering respondents state that the disposing of the individual representation 
filed by the applicants pursuant to the judgement and order dated 20.9.99 passed 
in O.A. No.222 and 252 of 1997 was legal and as per the direction of the Hon'ble 
Tribunal/Guwahati and the applicant does not satisfy the condition 

V 
 of the scheme 

the applicants were barred by1ine lfiWk~tion. More6ver it is to mntioned that the 
sanctioned Civil Post governed by 

CCS(CCA) Rules 1965 and as such he caimot file this application in this Hon'ble 
Tribunal. - 

4. 	 That with regard to the statement made in paragraph 2 and 3 of the applicatkn the 
respondents have nothing to comment. 

- That with regard to the statement made in paragraph 4.1 of the application the 
respondents have nothing to comment. 

6. V 	 That with regard to the statement made in paragraph 4.2 of the application the 
respondents beg to state that the statement is not correct. Shri Prabir Dutta is the 
Circle Secretary, Line Staff and Group D, N.E.Circle. Moreover as per ruling on 
membership the right of the Union to represent casual labour has not been 
conceded. The Union can represent the cases of regular staff only. Hence 
applicant No.2, Shn Prabir Dutta cannot represent the interest of casual labourer. 

O.M. Annexed here as Ri and R2). 

That with regard to the statement made in paragraph 4.3 of the application the 
respondents beg to state that the applicants worked as casual labourer only for 
work which is of casual nature.Their post cannot be created and does not fall 
under regular establishment. Nature of work and the term expired after the 
prescribed period. The applicants are no longer working as casual labourer. In 
pursuance of the judgement and order dated 20.9.99 in O.A.No.222/97 and 252/97 
passed by this Hon'ble Tribunal their representations were considered in the light 

— of the judgement on the basis of the available records. Their services were no 
long reuid and seivices were discontinued since a lpng time. As there is no 
provision in the rules regarding re.engagementlor regularisation after such a 
prolon ed discontinuity and to condone such a long discontinuity, their prayer for 
regularisation cou not be entertained and was rejected. 

That with regard to the statement made in paragraph 4.4 of the application the 
respondents beg to state that as per directive of the Hon'ble Supreme Court of 
India, Ministry of' Communication prepared a scheme in the name and style of 
'Casual Labour' (Grant of Temporary Status and Regularisation) Scheme, 1989 
which was implemented. 

That with regard to the statement made in paragraph No.4.5 of the application the 
respondents beg to state that casual labourer was engaged only for work which is 
of casual nature. The sch eme for temporary status on regularisation of casual 

dw- 

labourer is applicable only to 	se labour who are continuously working in the 
Department and en aged prior to 30.3.85. Moreover as the work is of casual 
nature the labourers are engage or e prescribed period. The claim of the 



LI 

- 	 2. 

applicants that they possess all the qualification mentioned in the said scheme is 
not correct. The applicants have no right to claim any benefit under the said 
scheme. 

That with regard to the statement made in paragraph 4.6 of the application the 
respondents beg to state that as OM dated 27.3.76 and29th  June 1978 it is clearly 
mentioned that facility of re-deployment would be extended to cover all the 
temporary employees recruited regularly through the prescribed channels of 
recruitment through recruiting agencies and have put in at least 3 years regular 
continuous service before retrenchment. But in the instant application the 
applicants were not at all granted temporary employees status. The order as in 
Annexure 3 of this application, does not reflect anything in favour of the 
applicants relating to their re-deployment.( O.M. dated 22.1.93 is enclosed here as 
R. 

That with regard to the statement made in paragraph 4.7 of the application the 
respondents beg to state that as per letter No.269-4/93-STN-H dated 17.12.98 it is 
clearly mentioned that all those casual mazdoors who were engaged by Circle 
during the period from 	 F,  'such 
wor s m e circ e w ere ey were initially engaged and who are not absent for 
tJijsLmore thpn M days. This order mentioned by the applicanfliflhis 
paragraph does not reflect anything in favour of the applicants. (DoT letter 
No.269-4/93-SIN II dated 17,12.99 is enclosed as R4). 

That with regard to the statement made in paragraph 4.8 of the application the 
respondents beg to state that the applicant No.2 Shri Prabir Dutta as Circle 
Secretary represents only Line Staff and Group D of the N.E.Circle and not casual 
labourers as per Govt. norms. The right of the Union tpjpresent casual labor 
ha_s not be conceded by Government. The Union can represent only the cases of 
regular staff only.(Annexure - R). 

That with regard to the statement made in paragraph 4.9 and 4.10 of the 
application the respondents beg to state that the judgement of the Enrnkulam 
Bench of the Hon'ble Tribunal delivered on 13.3.95 in O.A.No.750/94 does not 
reflect anything in favour of the applicants as the judgement is for Postal 
Department only. Though the Postal and Telecommunication are under the same 
ministry i.e. Ministry of Communication rules and regulation are not same. The 
benefits which are getting by the Telecommunication, Postal Department is not 
getting the same benefit. Hence the claim is liable to be dismissed. 

That with regard to the statement made in paragraph 4.11 of the application the 
respondents beg to state that this does not reflect anything in favour of the 
applicants relating totheir regularisation. 

That with regard to the statement made in paragraph 4.12 of the application the 
respondents beg to state that this does not reflect anything in favour of the 
applicants. 

That with regard to the statement made in paragraph 4.13 of the application the 
respondents beg to state that the applicants do not fulfil the qualification 
mentionedin the scheme. Hence the claim is liable to be dismissed. 

That with regard to the statement made in paragraph 4.14 of the application the 
respondents beg to state that the Annexure-7 in the applicants' application the 
letter was issued by Shn Prabir Dutta, Circle Secy. AITEU who can represent 
only the cases of regular staff but instant application he has represented the cause 
of the casual labour which he cannot represent. 

That with regard to the statement• made in paragraph 4.15 of the application the 
respondents beg to state that the applicants made prayer in the Hon'ble Tribunal 
in O./A.222/97 and 252/97 and judgement and order dated 20.9.99 which was 
disposed of by the respondents as per the directive of Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.10 of the application the 
respondents have nothing to comment. 



3. 	 . IS 
That with regard to the statement made in paragraph 4.17 of the application the 
respondents beg to state that this does not reflect anything in fvour of the 
applicants regularisation. 

That with regard to the statement made in paragraph 4.18 of the application the 
respondents beg to state that as per rule the retrenched Temporary Central 
Govt.employee cannot be re-engaged through the employment exchanges but the 
instant applicants were not at all granted temporary status and hence the claim is 
liable to be dismissed. 

That with regard to the statement made in paragraph 4.19 of the application the 
respondents beg to state that the Directive of the Hon'ble Tribunal in his 
judgement and order dated 20.9.99 was disposed of as per rule. 

That with regard to the statement made in paragraph 4.20 of the application the 
respondents beg to state that the judgement and order dated 20.09 in the 
O.A.222/97 and 252/97 was implemented as per the directive of the Hon'ble 
Tribunal. 

That with regard to the statement made in paragraph 4.21 of the application the 
respondents beg to state that the representation of the applicant were disposed of 
as per the directive of the Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.22, 4.23 and 4.24 of the 
application the respondents beg to state there is no provision in the rules regarding 
re-engagement/ regularisation after such a prolonged discontinuity and to condone 
such a long discontinuity. Hence the applicants has no right to claim any benefit 
under any provision of law. The action taken by the respondents is legal as per 
rule. The applicant has no right to claim for set aside and question the stand taken 
by the respondents. 

That with regard to the statement made in paragraph 4.25 of the application the 
respondents beg to state that the applicants are not having the requisite 
qualification for the scheme and therefore 
could not 	onsidei ed. This ckes not reflect ariyt mg Tvunrof'the applicant. 

That with regard to the statement 'made in paragraph 4.26 of the application the 
respondents beg to state that consideration for re-engagement is only for those 
who worked as temporary Central Govt. Employees only The applicants have 
never worked as Temporary Central Govt. employees. So it does not reflect any 
thing in favour of the applicants relating to the re-engagement as and when the 

	

I 	vacancy arses. 

That with regard to the statement made in paragraph 4.27 of the application the 
respondents beg to state that as the applicants were not Temporary Central 
Government employee question of seniority list does not arise. The claim of the 
applicants are illegal and it has no value in the eyes of law. 

That with regard to the statement made in paragraph 4.28 of the application the 
respondents beg to state the casual labour are engaged for work which is of 
casual nature. Nature of work and their term expired after the prescribed period. 
Hence the action on the part of respondents is legal as per the departmental rule. 
The applicants has no right for calling the action illegal and arbitrary in nature. 

	

30; 	That with regard to the statement made in paragraph 4.29 of the application the 
respondents beg to state that the statement in this paragraph is false and tried to 
mislead the Hon'ble Tribunal. The judgement and order dated 30.9.99 was 
implemented by the respondents as per rule. Evidently the applicants claim has no 
value in the eyes of law. 

	

31'. 	That with regard to the statement made in paragraph 5.1 to 5.8 of the application 
the respondents beg to state that the none of the grounds is maintainable as well as 
in facts and as such the application is liable to be dismissed. 

	

32. 	That with regard to the statement made in paragraph 6 of the application the 
respondents have nothing to comment. 



4. 

	

\331 	That with regard to the statement made in paragraph 7 of the application the 
respondents beg to state that the applicants filed an application before this Bench 
of Hon'ble Tribunal in O.A.No. 222/97 and 252/97 in which judgement and order 
dated 30.9.99 was passed by this Hon'ble Tribunal and the respondents has 
disposed of as per the directive of this Hon'ble Tribunal. 

That with regard to the statement made in paragraph 8.1 to 8.5 of the application 

regarding the reliefs sought for the respondents beg to state that applicants are not 
at all entitled to any of the reliefs sought for and as such the application is liable to 
be dismissed. 

That with regard to the statement made in paragraph 9 of the application the 
respondents beg to state that in view of the circumstances no interim order is 
warranted as prayed for 

That with regard to the statement made in paragraph 10, 11 and 12 of the 
application the respondents have nothing to comment. 

That the respondents beg to state that the applicants are not entitled to any of the 
reliefs sought for in this scheme as they are having no requisite qualification for 
those scheme claimed by the applicants and as such the application is liable to be 
dismissed with cost. 

That the respondents submit that in fact that there is no merit in this case and as 
such the application is liable to be dismissed with cost. 
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VERIFICATION 

I, Shn G.N,Chyne, Vigilance Officer, olo the Chief General Manager, North 

Eastern Telecom Circle, Shilong - 793 001 as authorized do hereby solenmly declare that the 

statements made above in the Peiition are true to my knowledge belief and informion and I sign 

the verification on this ..... day of ........................2000. 

DECLARANT 
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I ALz-man Tdccom BOard f' .r inLstr/Depuy Ministrf 	Jcuiar post zs justfied or not and it is uot the funcon of the Umoir 

	

--,.; 

C £c!ectL Board. . 	.. 	,t I_-to determine thejustificanon or othcrwi-se ofthe p'.ViCWS Of th 	-?! 

b 	 7 / 	 c 	, . 	Ju-ci6S-SR datid 3-846 	s.– UD.iou may, however, be considered w11e21 the question is CX2.fll1fled o 
eel  merits. No corresondcncc will be entertained with the Union rezar- 

" / or 	
On behalf of TJnjofj&cja1jO 	their 	 dmg caon of individual posts. The question of fixition of tan(ilrd 

• 	- 	I' 	 of corrcsponding 'oce or the Priderit only should 	
for creation of posts is a different ina*ter  aii4 does not Tall in the zboe 

ya ress th e Ad n1srratioThe Assistzt secrctazesr - 	CatZy. 

/ 	
puty 	ralSecretancs wbcrevc spcc2ficnhly zuthonsed by tbc 	 L 	 16-6j65-SR daet3I-34965 

	

may als address comznumcanons to the minis- 	Ill. Office Bearers 
• 	Secreury 	

ti4e -  the aority of the 	 retired Telecom. oici2Js of any arm of servicc - 
- 	 -164-SR dwed 5-4-1969 	a.'e eugibte to bold oce in AssociauonsfUwons 

TheAdministration/ 	
Union 	 %Lill send replies to coniijcaüons from 	 17-9/59-SR daied 23-2.60 and 33-7j77-SR dc-red 26-2-7T 

Uni CA 	addressed to the General Secrthrjes of the 

	

• 	
rS5OCution.s .nd to the Hcadqtrtcrs' 344ress of the Branch 	

2. Telecom. 	oloyees are nnjtted to bold oifce in Unionsf 

d 	
COflC- 	with the only cxcetion of DO leie- from Prcsi. 	 of their own arm of senice and their Own CirclefDivisxon 

• 	 i-..cphcs to such D.Qs. may be sent to the Prcsidenx but riee - 	a.nd All India Union- concerned only. A class ITZ employee can be. 

	

a'so be invariably addressed to the Hcadqtw-trs ad&ess of the 	come an office beare of a Unxon Association of Class l\' employees 
•°no-3nch Uruorj concerned unless the se-dc- o(tbe 	 - 	ye to the conditions that (a) the official belongs to the san -ic arm 

:iat reason.s or crc"nsun forsndi:c of ervicc  and the same circle in the case of Circle Union and same the Opxnion that tbcre are spc  
@ fCI direct to the address of the Preside-a 3J3I66.$R di 24-'/•6$ 

D1V1S1fl in the case of Brancb Union below Circle level and (b) the 
- - 	 - 	 consututien of the Union of Class IV employce provides for member- 

- 	 ship of Class III eployees.- There is no objection tc an employee 

	

caus 7.Tbe UnIons/Associations shall not esnouse or support 	 oldinç office simultaneously in two or more branch Unions at Divi- 
C 0 lfldiiidIJl governc 	seivanu 	 sxon;Cxrcle and All India level provided the branches belong to his 

	

such references are received, the Ujo-u'Ais-ocatjons may b. 	 arm of service. Circle and Division. The abo'-e restrictloos shall 
info 

 
•Cu that they are preclude.d from taking up individu.al 	th 	 boaevtr npply In case of eplO,%ecs holding office of President'\'ice 

	

Admxnistron arid 	.such , their 	 be. 	 President. 	• 
- 	15 2/72 SR daied 7777 	 /7-23 73 SR dntd 8-1-75 

	

- .t .-- 	 : 	• 	3. Prescribed facilities should not be eateoded to branches or 	: 

	

S. - As per the existing 	the cotirc working o(ao office 	 Lnioas/Assocjatjocs wbre any of the office bearers are non-employees 

	

. PPrOpnately distributed anong its diffes -ent sections for quick and 	(otsxde..9: ) _. 	 * 	 • 	 • 

	

F, 	I1h;O PtaI When a communication is 	bich deals 	 17-7,74-SR dazed 17 1 75 d 1728 184 SR 'ai 9-10-84 - 

	

difficu
xe than one subjct, n crt es administrative inconrenicace and 	- at' 	 - 

- 	fUes 	necessitates preparauon of exnacts for action approprte 	 iv. Rulings on Membership 

.tl% Zutho 	concerned at differcot levels, should deal with 	 Le recummcnatiofls of the Pa Comin Issioc are brought to notice- 

-. 	- one szibjcct. 	. 	 - 	 i 	by the Federation or Unions a iiteo to . this will be c'n-. 

r 	 J 	 zio 	 be sent to the 	- 

mat.!
tu  

Ctioa an4 abolition f-p 	pn-&y an zd 	
'f Ferauon or Unions affiliated to it. 

it isnota subject scb the Unxoneandswthtli, 	. 	 - 

	

- 
- tfltTZbon It is for  the Dirtrocnr to decide v.hethe a paz -a- 	 - 	2 The trsiaes who 	 decti and Y toje 

absorbed in the Deparniientll not join 	oazuse 

	

• 	- 	 •. 	-- 	 • 

	

- -, a 	 r -- — - ,— — — - 	• — - 	 - 
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• 0*P.r.0S1.P.O.&P.I.Laa. 
I 

DsthL.tti. UM asmr.i. 

a*abjsat Mttd 1U.Z*tgLai* G ths 1tty 

.tsplos 	o bays ot p1stmi2 3 xeo1 

I 	)sputaunt 0* ps*as1 (*it4strattos ON 3642014/1/ • 	
- : . 	02.w dated the 27th ?I.Xd.271 and 29th 

7I..me a rd.taj W MuLch .11 X*tcGtdtsd %siprry 

Ca&*z4 QauntC&Aormw  

tb. p1oji*snt ad.ns at asough Other 

I bays 7414 La mta 14% 3y.x. r.v1ar 

Tntta styic. bstxa xstt.n are eligible Sac  

• 	I' the ass.. Qffq&"s&tL= at .lewts. 

7he qq*G%lft of extems f &i this I.dltty to eJailar 

X.t*!itOcrb.1 epaxary Csntxèl Govt.. saploysse who hays put 

La lisa than 3 yescs 01 xegalag atLaaovs stvia was 

	

if 
	49tw MawltatLoniAth the atsu d.. XI bu 

b6ft dadd.1 that the maLsting ..s ataLnd In 

• 	( dated 27.3.7$ med 29.46fl IMd wsald be 

	

-I 	tded. to sever all espatary s*plajses reaxsjted 

- 	
•• 

• 	 •- 

• 	L 
• •• 	

T - -- 



- 

t&riy thrauts the pzs.czi 	 of x.crgb. 
• 	

8a11 S1s4tjq 	 ___ 

/ 	f 	 thss o b.vs 	p1.t.d 3 ysa 01 
tsgular 	 .*rvLl. et lbs tIas ol 

woaJ.d have 8StXpSQ4yS sftsot 
/ 	lFQ* tat J*WLUy,1993.. I 

• 	 3. 	'AU the IILaLatxi.s/D.p 	 • raqosts$ • 	

. 1,. 4Nft=W to the 	og 4U •  

Md.

3SI4LiI the.. La t atlj 	____ 

a.ae.esxy 

MAP 
- 	• 	:. 

(T.Ø.RARAiO) 
- 	 - 

AU 

1 I  

I 	
Ht( -- - 



cç-v 2cc 

	

- 	1LL 
Al".

1004  

XtJR = 5 JJ. 269s.4/93 STH. II 	- 

DP. I(iNbEXURE.. 
S 	Section 

Jte4 now 11 *lhi,17.D00. 1993 ( 
/0 

•. AU Heads of Telacoa. Circ WMetro r.leoo*,jjntt. AU Hoado of otiter Adiniat.atjv, OftLce., AU floade of Mtaq. Ro'giong/projoatCirciss. 
Ub1rt : 

Caetmj 1abouexe (Oznnt of ?ipozay Statu0 and 

01 , 1 

RØgU1ariØj 
) Schaae, 1989 engaged in Cirolec 

30.3.85 and upto 22.06.38. / '. 
7/ 	1 a directed to refer to thie offioq osr o. 	3 / 694/ 3gr data 25th June, 1993, where in orders wsrs iE$L%4 / t64 

 exten the ttporary status t' au thee. Caes Maadoo 
/ ho were en&aad by the Prooct CLrolea/fleotjtjtj0 

Cirolee, during the pera 	 to 	and who were still Qonti- / / n1n..f much wor vherq tb.,,r were ii;iaflj ened and who / 

	

	wore not ftbOt for th* lae$ more than 36 day. oouating £co. the thte of ioue o the above atiid ord 

20 	
matter hae furhez bean exnt 	in tht office tucI it in .dcoL4ed that all ttioe. Caeuai. $o400re who were en1ijc •b,j- the Ctreleo daring the periodfrom 	to • 	22.G. and who are etifl oontjnujzig for •uoh works in  the  

• 	Cirolea where they were 14itl.13, 4224aged and wJ • 	Ltboen for the lae 01 JUSUO.Lof 	 or• than *85 da ,yn counting from th Ig  thie order, be braght wider the aboy said 3àbem/ 

3. 	The engsgement of Casual 	aft or 30.3.85, n V1rjintjø of the in3ttatjOS of the flead Qu'rter, bas bea: - yield very •eriOuejy & it Is dsoid4 that 
all paat can.s wherein reorujtmte hai been aad• in Vtjiitj of intruotions  • 	of the fiend, (uarter dtd. 30.3.85 etwuid also be ana.3.ay.4 and dibojpIj1  action be iit1at 	 ds1aultig 0ZCL.5. 

4. 	
It hao , alco been doide4 that engapement of an.y aa 

arlunj !azdoo arter'th, ioeue of tkiè. order 1thuld be viewed 
vary ceriouy and bu; to the nOtice of tho approPriate 
:iIttnrjty for taki:ag protipt and suitable aotio. rhio ehot4d 
be the Per8on1 reSPOnslbll"Y of the deada of Cirolee, coxlôerned Ckaej Li Orr iceFm and aouat paid to etcl Ca..eua 
Mazdoors towarde wagic ohould be recovered from the  pezoon who hr 

recrujtcd/en,d Ca.u&1. Labour in violatin o f theee ifl2tructlon6. 	 o  

£ttete1 	- 	\ 

-, 	oO 5 	 • 	..... 

1 4 	- 	• 	• 	 - 	

• 	• I •  

- 	:- 	• 	 --• 	
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- 
•1' At'4Uz 	3 (Oontd.)  

• 	--••••-•.... 	t 

It is further stated tb).t the oerviveo of 
' all the Caguri]. Ut400ro who have rendured at llcujt'240 

&tays ( 206 days in the oane of Adintetratjye Qtfiooa 
observing b days a week ) of eerice in s your ox  %hlp  • • 

• date 
after 

of iesue of these ordere, should be terminntd, : following the conditions as laid down in 1.1)9 
r• Act. 1947 wider 8sotion 25.1. 0 & ii. 	 '. 

• 6. These ordere are issued with the conolara. noc of !1eber (Pinnnoe) vide 0.0. No. 3811/93..7AI dz 
dated 1.12.93, 

8th4L version follows. 

44  . 	Iourspaitkxtully, • 
I:. 	• 

• (s.K.rntwN) 
• 

ALSAUZ 11kwT0a GE,&L(8T) 	1•. 
Copy to 

• 
1. 	All the start members of Deartr*,t JO)! 
20 	All R.co8nh3.d Untons/Aesoojat Ions 

• 3. 	Budg.t/IT!Ir//cyc/p/0/3g 
• 	• , 

	
460tiOne of the Telecom Cotmunicatjon, 

49 	SPE-! Seotion, Department of 20øta,'- 
ewDe1ht, 	 • 

No REOt.3/10/)artII 1ted at Guwabati, 4.1,24,.. 
Cpy forwarded for infor*atioxi, guidance and • 	. 	• necessary acflon to':- 	 . 	.t 

1-20 The A1r9 Guah1ti/Djbrugarh . 

?he 	Gtzhti. 	. 	 -• 

-.--••- 

The tBa BGN/DE/SC/TZ/JR?/3Q3 
10-14 	The STe BGH/DR/sc/rz/JRT • :, • 

 The 	 Ouwahati . 	 • 
$ 

5 •. 
 The A.!. I/C 'JIZ), Ouwahati . 

1?. the Prinaipal CRC, Guwahati. 
18. The Rh?J, Gtxbati. 

• 	•: 2. The ?.D. (Ztaff) 0.0. Cu1zatj 
• • 

20-21. The Concerned Circle Secretaries of :! 
service Unions., 

H 

( 	 Prasad 	arsa) 
• 

• Ar'ett. Director T.leoo(!R) 
0/3 CGJ4T, Ulubari. 

• Quahatj 	781007, 
J, S 	• S  

steds, 

'5 	
o&IsI 

•.t 

5 • 	 •,, 

- S 	 - 	- 
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Ceiir1 Adriiiisrative Tribunal 

25APR2' 

Gu3hti BnO 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:z 
GUWAHATI BENCH:: 

O.A No 326 of 200. 

Eiiriod .:: T'S. R oy  & ors 
Applicants 

tin i on of I nd I a& o rs 

REJO I NDEI' 10 THE WR I rTEN STATEMENT F I LED 13Y1 HE RESPONDENTS 

I 	That the applicants have c'one throucih the written statement 

FL : ccl by the Respondents and have understood the content ions rnad 

therein Save and except the statement 	made 	in the written 

statement which has not 	been 	admitted here ir:.below , rests may 	be 

treated as total. denial The statements wh ic::h are not born out of 

rec:orcls may also be treated as tot a I. den i a 1 

2 That w:i th regard to the stat ements made ir paragraphs 1 and 2 

of the written statement the Appl icants offer no comment on it 

3. That w:i tb regard' to the statements made in paragraph 3 of the 

written statement the Applicants deny the correctness of the same 

and begs to state that their cases are very much covered by the 

sc:heme of 1989 c I rc:ulteci vide letter dated 7 • ii .89 (Annexure-2) 

which 	was prepared pursuant to the judgment 	(Annexure—i ) of 	the 

Hon 	b i.e Apex Court. Their cases are also covered by the Varlous, 

subsequent clarifications issued by the Respondents 	in c:: I an fyinq 

the 	(Annexurc2) scheme Nowhere there has been any out of 	date 

and 	hence quest ion of 	1 im:i tation does not arise. 	On 	the 	ether 

e Hon bl e 'rribLinal in exercising its power under Sec. 19 

Act 1905 can entertain the matter pertaining to casual 

with rectard to the stat:ements made in paragraphs 4 and 5 

ritten statement , the App 1 icants offer no comment on it 

with reciard to the stat:ementsmacie in paragraph 6 of the 





•t 	

1..%, 

r 1 1. rn st atem e nt the Appl icant den i es t he correctn ess of same 

and begs to state that the Applicant No 2 can r'epresent the 

interest of the other Appi icants for the sake of thai r wel fare 

Law is settled that even an unreccgn I zed union can report the 

:ase, if the same is for the we I fare of its union memher.  

6. That  with rec•ard to the statements made in paragraph 7 of the  

ri tten statement the Ap.pi icarits while denying the contentions 

We therein bes to state t:hat the Respondents have already 

aken dec:i s ion in reap cc t çjj: ion of posts (Anne>ure 5) and 

in fact by issuing Annexure" order dated 25.6.96 54 numbers of 

p osts have been allotted to Meghal aya 3S'A The Respondents in the 

IJCM meet :ing have assumed the uni on recard I ng al lotrTent of posts 

ide Annexure'-S minutes and accordingly the said at3suraric:e wa 

nateri al ise by Annexure-6 order dated 25.6.96 by al lotting 45 

hosts to the I1egh ..1 aya GSA. it is ther?fcre the content 1cm of the 

espondenta are contrad Ic tory On the othr hand sverai posts 

have also been alic.tted to the Meghal aya GSA from other source 

the Chief General Manager has conveyed' his sanction to crant 

;emporary ;tatus against; 169 posts under Meqhai aya GSA 

A c::opy of the communication dated 105 99 is annexed 

herewi th and marked asrmexurRJt. 

lV. That with regard to the statements macic in par'agr'aph B of the 

Hritten statement the Applicant beg to state that as per the 

cheme of 1999 as well as its subsequent clarification tssud 

ime to time the Respondents are duty bound to manac'e the 

	

[-ame

resentApp1icants and to grant temporary status 	iiDcial of the 

	

 has resulted in hostile discrimination 	taking 	into 

onsideratiori the fact that other similarly situated employees 

Ike that of the present Applicants have been granted with 

emporary status. 

2 



( 	p 

- . 

B That with regard to the statements made in paragraph 9 of the 

w'itten statement the Applicants beg to state that as per,  

I Ariexure-A of the BA the case of the Appi ic:arits required to be 

consider'ed 	under 	scheme 	of 	1989 	and 	I ts 	subsequent 

cli an f icat ions. 	It is further' stated that the judgment of the 

'-1 	 'ri,r'+ 4c: r1u4+ r1r hh+: in 	çp any casusl 	worker,  . 	 - 

torked continuously for one year, his case is reqi red to he 

d:oris:idered for grant of temporary status as per the scheme 

9 That with reciard to the statements made in paragraph 10 of the 

t4r:i. tten statement the App 1 icants ben to state that as pe the ON 

&ated 27.3 76 and 29.6.78 read with ON dated 22.1.93 the case of 

he Appi icarfts are requ.i red to be c:onsidered for redep loymerit on 

niori ty basis It is further stated that as per the 00T letter 

lo. 269-69/88....SIN dated 17. 10.87 Respondents are riuty bound to 

p rep are a combined seniority list and to fill up the Grøup-D 

-c:ts in order of sen ior:i. ty but the Respondents without tak inçj 

into consideration the said ON d ..ed 17 i0.7 dis-ercjaged them 

¶from their respecta ye services and how proposal has been rnde to 

fill up those posts by outsider's/ juniors to the present 

Applicants 

A c:opy of the said ON dated 17. :1.0.87 is anne::<ed hereto as 

Annexure-RJ-2 

10. That with regard to the statements mc:1e in paragraph ii of 

the written statement the App 1 icants beg to state that the 

statement made by the Respondents are contrary to their own 

circular dated 1 .9.99 by which benefits of the scheme has been 

granted to the recruitees up to 1.8.98. In fact the Hon bie Apex 

Court has c i yen a clear cut direct ion to the Respondents to 

'I 	

prepare a scheme on rational basis for these casual workers who 

.1 have compi eted one year continuous service. The scheme of 1989 is 



h! net result of the said Apex Court is where in no cut off date 

been ment ioned Now the F sponcients are debarred 't'r'c.m ma1::in 

' 	tatement that certain cut off date is in existence and even if 

exists any such order, same wi ll he in direct corrf lict of 

06 Hon hi e Apex Court judqment (Annexureøl ) and the App 1 :i.c:n ts 

pry that such orders mc:: lud inp one ci ted by the Respondents 

( 	12.93) may be set aside and quashed and issuing author'i ty may 

be he id responsible for contempt of courts pr'oceed iriq 	in 

v ibi at inct the said judgment and order (Annexure-i 

I104 That with regard to the statements made in parapraph 12 of 

jth writ ten statement the Applicants beg to reiterate and 

reb'ffirm the statements made in the OA as well as above (par'a- 

lafthe rejoinder) 

That with recçard to the statements made in paragraph 13 of 

ti'e written statement the Applicants reiterate and reaf firm the 

tatemerit made above as well as in the UA, and bep to state that 

bcth the schemes i e the schemes of postal department as well as 

te present scheme in cuest ion came into farce pursuant t a 

simi 1 ar judgment passed by the Hon hi e Apex Court and more so 

since both the departments under the same ministry, there shou 3. d 

I not have been any priority so 'far it relates to granting of 

hnefi t under the scheme is concerned. 

13 That with reqard to the statements made in paragraphs 14 and 

:15 of the written statement the Appl :ic:ants while r'eiteratinc:i and 

raft i rming the statements made above as well as in the (JA begs 

to 	state that, 	the Respondents in the 	RJCM meet ing held 	in  

Skillong macic 	certain commi tment (Anriexure-5) 	and said commi tmerit 

Is 	been 'fu:l, filled 	v:ide (Annexure""'6) order dated 25.6.96 	order 

a 	lotting 45 posts to the Meqhalaya SSA. 	Therefore the statementE 

I rpardinc 'nexus 	is basel ess. 	In 	fact acting or 	the request made 

on thei 7' behalf by the union only, the said posts. have been 

4 
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abotted, and fli by the imruned ac: t ion I  the Respondents søuqht 

allot the same to some others (outsiders) inor'inq their case 

wh were at some time were their e>peri ences hand. Even the 

Respondents did not even think f i. t to call them for such 

consideration, which is perse :i 1 lea1 and violate of Article 14 

oft he Constitution of Iiith a. 

14. That with reqard to the statements made in pararaph 16 of 

tie written statement the (.ppl icants deny the correctness of the 

some and heq to state that as per the iudqment of the Fon able 

fpe x Court as we], I as per scheme of 1989 and its subsequertt 

chri f ication issued from time to time their cases once 

I Pequired to be considered for re-enqaqement against the aforesaid 

4L vacant posts of 1)RM or any other posts and t qrant them 

temporary status wi th subsequent r'ecui an sat ion t'i th ful 1 hack 

That wi th reqard to the statements made in paraqraph 17 of 

the written statement the Applicants reiterate and reaffirm the 

¶t;atement made in para 5 and 11 of the RJ as well as in the OA. 

U. That with recard to the statements made in paragraph 18 of 

the written statement the App). icants beg to state that the 

fl.espondents have viol ated the di recticn issued by the Hn ble 

Tribunal dated 20,9.99 (Annexure-12) which has been pass9d in the 

iic1ht of a judQment and order ciated 13.8.99 passed in OA No. 

1 107 / 99  and others wherein there has been a direction to consider 

the case of the Applicants in the 1 iqht of the scheme as well as 

the judqmerit of the Hon b 1 e Apex Court. But the Respondents by 

lssuing the impuqneci order dated 25.9.2000 has re ected the claim 

of the present Ap1 icants as time barred which is contrary to 

the direct ions issued by the Hon 'b 1 e Tribunal. 

J.''7. That with reqard to the statements made in paraqraph 19 of 



0 

11the written statement the Applicants offers no comment on it 

18 	That with repard to the statements macfe in paragraph 20 of 

the written statement the Appi icants beg to state that the 

Respondents all along have been assuring the Appi icants for the ir 

re'-engagement and granting of temporary status reflection of 

which is there in the Annexure-9 ]+tter dated 29.8.97. Only after 

fi 1. inq of the OA they have shifted their stand on the ground that 

the Appi icarts have approached the Hon bi a Tribunal 4 

19 	That with reciard to the statements made in paragraph 21 of 

the written statement the App). icants rei terate and reaffirm the 

statement made above and beg to state that as per the (3M 

indicated above as well as in the GA the case of the App]. icants 

are raqul red to be considereci for re-"'enqagement in priority basis 

and after such re-"'engagement they should he cranted with 

temporary status and the other hnef its as enumerated in the 

scheme of 1989 

20. That with regard to the statements made in paragraphs 22, 24, 

25, 26 &27 of the written statement the Applicants reaffirm the 

statement made above as well as in the OA and beg to state that 

the entire proceedings of the Respondents in issuance of the 

impugned order dated 29.5.2000 is ill egal aid violati ye. of 

Judgment and order dated 20 9.99. Since there is no cut off date 

in the scheme of 1989 which was prepared pursuant to a iudqment 

of the Hon 'hi a Apex Court the- stand taken by the Respondentg 

regarding delay Is basal ass rather contemptuous in nature Ag in 

as per the Government of mdi a Department of Personnel and 

Traininc GM dated 22 1 93 (Annexure 3) and ta::irç into 

consideration the DOT's letter dated 17 i087 	Anne>ure 	RJ-2) 

the case of the App]. Ic ants are requ:i. red to be considered for re 

engagement and cr'ant oft empor'ary status 

a 



H 
21, That t,i th regard to the statements made in paragrapti 	23 of 

104 wri tten stateeient 	the Applicants bec 	to state that as per the 

01 s 	letter dated 	17 	10 87 	(Annexure-RJ'2) the Respondents are 

d u ty bound to prepare 	a comb med seniority 1, 1st 	of 	all 	casual 

Wonkers including 	retrench 	casual workers and 	to 	Qrant the 

enHfit of 	the scheme 	in order of seniority.  

2., That with reQard to the statements made in paragraph 	29 of 

h wri ttenstatement the Applicants deny the correctness of the 

Ala and beg to state that 	it is 	 for not open the Respondents to 

that 	their 	term of casual 	emplc::tyment e>pired 	and 	it is  

the-efore the 	Respondents 	have terminated Annexures 	5 & 	6 

let:ers dated 25696 itis crystal clear that presently 	there 

a e at least 	45 posts of DRM are 	in e< ist erice That 	apart vide 

Ainixure -Pi - I letter dated 10 5 99 al together 169 	persons have 

beel qran ted temporary status who tLJer'e much 	junior to the present 

A icants. 	Had there been any expiry of term as ment :ioned 	in the 

W!1 ten 	statement 	the Respondents ought not to have issued the 

aFolesaid orders 

23 	That wi th req ard to the statements made in paragraph 30 of 

e wri tten statement the App 1 icants deny the c rrectnes of the 

same and beg to state that the posts allotted to the Meghal aya 

ursuant to the request made on behalf of the App I icant. now 

h a been sought to he al otted to some outsiders without 

cnidering the case of the present Applicants. 

2+ iThat  with regard to the statements made In paragraphs 31 32 

34, 35 36, 37 & 38 of the written statement the Applic:ants 

dny the correctness of the same and begs to reiterate and 

ra f: I rm the statement made above as wel 1 as in the 04. 

In view of the above facts and circumstances the App). icants 

t that it is a fit case where in your lordhipa would 

7 
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rciosiy be 	p1 eased 	to issue 	afprc:tpriate 	di retion 	tot 	eh 

epondents for 	issuanc:e of necessary 	order 	re—engaging 	the 

rsent Appi I carits 	in 	the vacant Postsment loned above 	or 	any 

;ther such posts and to cr'ant temporary status by settinp 	aside 

h impupned order dated 29 2000 	(rinexure-14) and 	the 	order 

17.1298 as mentioned 

A
atd by the Respondents in their 	written 

at p arai I 	and 	any llemel such order/orders of like nature 	by 

the Respondents have put a cut off date for granting 	the 

en4?f it of the scheme 

B 

- 
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VERIF ICAT ION 

I, Shri Prabin Dutta, aged about 52 years, son of M . M. 

Dutta, Circle Secretary, All India Telecom Employees Union Line 

Staff & Group-D, N.E. Circle, Shil long, do hereby solemnly affirm 

and verify that I am one of the applicant in this instant 

application and conversant with the facts and circumstances of 

the case. Thus I am competent to verify this case and the 

statements 	 made 	 in 	 paragraphs 	 ° $ 

. L 	?4 	 are true to my knowledge 

those made in paragraphs 	 4DlLt, 1'o o4.4 % o '- 	 are 

true to my information derived from records and the rests are my 

humble submissions before this Hon'ble Tribunal. 

And I sign this verification on this the J th day of April 

2001.. 

IL 

,, 

- ov~ 
G94.V.11' I  sterd4dro 

1, 
C,... 

0
01.  
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.• 	 I)EI'AWFMEN • I OI 

(1VtlC'lr oi ill E CII lEir GENERAl, MANAGER, N.E. TELECof1 CIRCLE, • 	-' 	
S1III,l,ONG..793 (nIl t 	4. 

/1 

No. ESI /U E-44 5/R 1\i/l III 78 
	

1) a fed a Sb ii long, I lie 	Mnv _j 9j)9_. 

ii put si tance to 1)01' New Dcliii let Icr No. 269-4/93 -STN- II dated I 2-2-I 999, 
app, tival  

of the (iicl General Manager. N.I.. Telecom (ircic, Sliillong is hereby 
COl)VC\'C(i 

to rant lcmporary Status to Casual Labourers to the extent of number 
inclic;itcd awiinsl each SSA as shown bciow which has been compiled I,ased upon the 
fl (ottuaf a tn fiirtiislied by the SSAs/( Jul Is concerned. 

N;uiie of (lie N 111111 

lie giveli: lelilpora iv Sf a (us as on 
1-()8-1998 

f\Ianipur 	150 
l\Iegli:tl:,ya 	I 	169 
I ll)1l IA 	 I 
iota! 	 320 

1I?Iwmmi 

As dic nit mbci s I tid icatcd above are furnished by the. tjni Is concerned, there 
shn, hi nut he 

any variation iii the liitires. In case, there is a change. I leads ('1 SSA siio,,fd 
icier the cases to this ollice eXplaillIng the reaSonS thereof iiiiuicdiatcly lr taking up 
I1IOS( cases wifIl I C I IQ I lie in Ion tiiatujn in the presci ibed jirofornun cir( toiled cirlier, 1caliiis ieasoiis sfinti Id teach, I his witliiii 1 5 (layS lion, the dni of issue of thii letter. 

I)'. Geit era! Il 111110J't'r (A) 
(i/o. the C/iif Gem emil! ii ((Iii "get-, 

Coliv 	
A'. I. ic/ceo,,, (ui( ,k' SI:ilI'mg. l)u ItitoiplIfli ion and necessary act ion to: - 

	

I . 	II) 1\t /S hit lot ig/l mj 1 ni I/,\ gart at a/I (a nagar/,\ I zaw I 
Sr.A('AQ A)/SrAO(JJ1 .pl . J),Af) . l .(J IRE)) CO. ShiiIIong 
().S. ('.0. Shiillong 

Secretary, Staff Side, RJCM, CTO Complex, ShilhJong 
(I file 6. Office Copy 

- 

,lssti. J)ireaor 1k'Ieco,,, (Esti) 
O/o. the (7:ief Gemieri-il 4Ianagei, 

A'. If. Te!'cwn ('ire/c, Shillong. 

- - 

	 ( 

-.4 



I 	 EXUL  

 IAW 

~ S 
L 	LIST 

DOT No. 269.9/3.s'!'N dt, 17/10187 
The undersjpned is di e:lcd to rthc o this °fJke ]ettc No. 269 64/3 

-  23.1.7 o ih; 	boe ii  
! state that th fbUowing iflstrt  / SUpes;csjoij o llie earlier orjcrs on th 	uU 

the cegular ahsorpion  chnen t f cusual labo urcr: 

. A comblnn sniothv list of th 
nccr of a reruJtne1L 'int he mahitained. This list will incJj0 W CSU labourci S \\ or  ing W1htn the tcrt ituril juci, di c ti011 of the recrujtn1eft unit, for 

llictjona units such as TelecornIProjects1j.. 
téthi jce 

tOWcht1yareic1d 

2. Absorptiou of casual 1abouxe I . 

regular group 'D' post O j rtrenct Cxlgenczes such as flon-avajJalj 1ty ot 
be done st; ictly according to t h 

I iefllOnty 1t. 

PCUitjug 	cii(::::/jrjt 	ho nure that any of their 	t 
S lbouu 	

i VC rcn.iit rt wt. tin it o 	cw 	ei' ltii ii 

Al. These instruct ions will have imincdj; c!Ict. 	
/ 

	

5 This Ie[tcc also dsps 	of d. 
j No. .E-13/CN1/88)/56 dated 24.9j8  MM., Southci 'ICICCOJH. Region, MaJrar the subject. 
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Respondents. , U 

IN THE HON'BLE CENTRAL ADMINIS 
GUWAHATI BENCH, GU 

O.A. NO. 326/2000 

Shri B/nod Kumar & others ................................... 

Vs. 
Union of India & others ....................................... 

\ç.J (Written statements/lied by the respondents No. 1, 2 &3) 	 0 

The written statements of the respondents No 1,2and 3 are as follows:- 

	

I 	
That the copies of the O.A No. 326/2000 herein after referred to as application 
have been served on the respondents and the respondents after going through the 
said application have understood the contents there of 

That the statement made in the application save and except those which are 
specifically admitted and denied by the respondents. 

That with regard to the statement made in paragraph 1 of the application the 
answering respondents state that the disposing of the individual representation 
filed by the applicants pursuant to the judgement and order dated 20.9.99 passed 
in O.A. No.222 and 252 of 1997 was legal and as per the direction of the Hon'ble 
Tribunal/Guwahati and the applicant does not satisfy the condition of the scheme 
the applicants were barred by time limitation. Moreover it is to mentioned that the 
applicants are not a civil servants holding a sanctioned. Civil Post governed by 
CCS(CCA) Rules 1965 and as such he cannot file this application in this Hon'ble. 
Tribunal. 

	

4. 	 That with regard to the statement made in paragraph 2 and 3 of the application the 
respondents have nothing to comment. 

	

5 	
That with regard to the statement made in paragraph 4.1 of the application the 
respondents have nothing to comment. 

That with regard to the statement madein paragraph 4.2 of the application the 
respondents beg to state that the statement is not correct. Shri Prabir Dutta is the 
Circle Secretary, Line Staff and Group D, N.E.Circle. Moreover as per ruling on 
membership the right of the Union to represent caual .labour has not been 
conceded. The Union can represent the cases of regular staff only. Hence 
applicant No.2, Shri Prabir Dutta cannot represent the interest of casual labourer. 
(O.M. Annexed here as RI. and R2). 

That with regard to the statement made in paragraph 4.3 of the application the 
respondents beg to state that the applicants worked as casual labourer only for 
work which is of casual nature.Their post cannot be created and does not fall 
under regular establishment. Nature of work and the term expired after the 
prescribed period. The applicants are no longer working as casual labourer. In 
pursuance of the judgement and order dated 20.9.99 in O.A.No.222/97 and 252/97 
passed by this Hon'ble Tribunal their representations were considered in the light 
of the judgement on the basis of the available records. Their services were no 
longer required and services were discontinued since a long time. As there is no 
provision in the rules regarding re-engagement/or regularisation after such a 
prolonged discontinuity and to condone such a long discontinuity, their prayer for 
regularisation could not be entertaiIed and was rejected. 

That with regard to the statement made in paragraph 4.4 of the application the 
respondents beg to state that as per directive of the Hon'ble Supreme Court of 
India, Ministry of Communication prepared a scheme in the name and style of 
'Casual Labour' (Grant of Temporary Status and Regularisation) Scheme,1989 
which was implemented. 

	

9. • 	That with regard to the statement made in paragraph No.4.5 of the application the 
respondents beg to state that casual labourer was engaged only for work which is 
of casual nature. The scheme for temporary status on regularisation of casual 
labourer is applicable only to those labour who are continuously working in the 
Department and engaged prior to 30.3.85. Moreover as the work is of casual 



2. 

I Cenrai 

Q.  
I 

H 

10 

ed in the said scherneis 
not correct. The applicants have no right to claii any bht1  ndr f' id 
scheme. 	 iL 	 - I 
That with regard to the statement made m paragraph 4.6 of the application the 
respondents beg to statethat as OM dated 27.3.76 and 29th  June 1978 it is clearly 
mentioned that facility of re-deployment would be extended to cover all the 	' 
temporary employees recruited regularly through the prescribed channels o 
recruitment through recruiting agencies and have put in at least 3 years regular 	C) 
continuous service before retrenchment. But in the instant application the 
applicants were not at all granted temporary employees status. The order as in 
Annexure -3 of this application, does not reflect anything in favour of the 
applicants relating to their re-deployment.( O.M. dated 22.1.93 is enclosed here as 	UJ 
R3). 

H. 	That with regard to the statement made in paragraph 4.7 of the application the 
respondents beg to state that as per letter No.269-4/93-STN-II dated 17.12.98 it is 
clearly mentioned that all those casual mazdoors who were engaged by Circle 
during the period from 31.3.85 to 22.6.88 and who are still continuing for such 
works in the circle where  they were initially engaged and who are not absent for 
the last more than 365 days. This order meiitioned by the applicant in this 
paragraph does not reflect anything in favour of the applicants. (DoT letter 
No.269-4193-SIN II dated 17.12.96 is enclosed as R4). 

That with regard to the statement made in paragraph 4.8 of the application the 
respondents beg to state that the applicant No:2 Shri Prabir Dutta as Circle 
Secretary represents only Line Staff and Group D of the N.E.Circle and not casual 
labourers as per Govt. norms. The right of the Union to represent casual labourer 
has not be conceded by Government. The Union can represent only the cases of 
regular staff only.(Annexure - RJ. 

That with regard to .  the statement made in paragraph 4.9 and 4.10 of the 
application the respondent beg to state that the judgement of the Emàkulam 
Bench of the Hon'ble Tribunal delivered on 13.3.95 in O.A.No750/94 does not 
reflect anything in favour of the applicants as the judgernent is for Postal 
Department only. Though the Postal and Telecommunication are under the same 
ministry i.e. Ministry of Communication rules and regulation are not same. The 
benefits which are getting by the Telecommunication, Postal Department is not 
getting the same benefit. Hence the claim is liable to be dismissed. 

That with regard to the statement made in paragraph 4.11 of the application the 
respondents beg to state that this does not reflect anything in favour of the 
applicants relating to their regularisation. 

- 	That with regard to the statement made in paragraph 4.12 of the application the 
respondents beg to state that this does not reflect anything in favour of the 
applicants. 

That with regard to the statement made in paragraph 4.13 of the application the 
respondents beg to state that the applicants do not fulfil the qualification 
mentioned in the scheme. Hence the claim is liable to be dismissed. 

That with regard to the statement made in paragraph 4.14 of the application the 
respondents beg to state that the Annexure-7 in the applicants' application the 
letter was issued by Shri Prabir Dutta, Circle Secy. AITEU who can represent 
only the cases of regular staff but instant application he has represented the cause - 
of the casual labour which he cannot represent. 

That with regard to the statement made in piragraph 4.15 of the application the 
respondents beg to state that the applicants made prayer in the Hon'ble Tribunal 
in O./A;222/97 and 252/97 and judgement and order dated 20.9.99 which was 
disposed of by the respondents as per the directive of Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.16 of the application the 
respondents have nothing to comment. . 

applicants thatthey possess all the qualification 



That witliegard to the statement made in paragraph 4.17 of the application the 
respondents beg to state that this does not reflect anything in favour of the 
applicants regularisation. 

That with regard to the statement made in paragraph 4.18 of the application the 	
C.  va 

respondents beg to state that as per rule the retrenched Temporary Central 	C 
Govt.employee cannot be re-engaged through the employment exchanges but the 
instant applicants were not at all granted temporary status and hence the claim is  
liable to be dismissed. . 

That with regard to the statement made in paragraph .4.19 of the application the 	0 
respondents beg to state that the Directive of the Hon'ble Tribunal in his 
judgement and order dated 20.9.99 was disposed of as per rule. 

That with regard to the statement made in paragraph 4.20 of the application the 
respondents beg to state that the judgement and order dated 20.9.99 in the 
O.A.222/97 and 252/97 was implemented as per the directive of the Hon'ble 
Tribunal. 

That with regard to the statement made in paragraph 4.21 of the application the 
respondents beg to state that the representation of the applicant were disposed of 
as per the directive of the Hon'ble Tribunal. 	 . 	. 

That with regard to the statement made in paragraph 4.22, 4.23 and 4.24 of the 
application the respondents beg to state there is no provision in the rules regarding 
re-engagement/ regularisation after such a prolonged discontinuity and to condone 
such a long discontinuity. Hence the applicants has no right to claim any benefit 
under any provision of law. The action taken by the respondents is legal as jer 
rule. The applicant has no right to claim for set aside and question the stand taken 
by the respondents. 

That with regard to the statement made in paragraph 4.25 of the application the 
respondents beg to state that the, applicants are not having the requisite 
qualification for the scheme and therefore their case for grant of temporary status 
could not be considered. This does not reflect anything in favour of the applicant. 

That with regard to the statement made in paragraph 4.26 of the application, the 
respondents beg to state that consideration for re-engagement' is only for those 
who worked as temporary Central Govt. Employees only The applicants have 
never worked as Temporary Central Govt. employees. So it does not reflect any 
thing in favour of the applicants relating to the re-engagement as and when the 
vacancy arises. 

28. ' 	That with regard to the statement made in paragraph 4.27 of the application the 
respondents beg to state that as the applicants were not Temporary Central 
Government employee question of senionty list does not arise. The claim of the 
applicants are illegal and it has no value in the eyes of law. 

That with regard 'to the statement made in paragraph 4.28 of the application the 
respondents beg to state the casual labour are engaged for work which is of 
casual nature. Nature of work and their term expired after the prescribed period. 
•Hence the action on the part of respondents is legal as per the departmental rule. 
The applicants has no right for calling the action illegal and arbitrary in nature. 

' 	That with regard to the statement made in paragraph 4.29 of the application the 
respondents beg to state that the statement in this paragraph is false and tried to 
mislead the Hon'ble Tribunal. The judgernent and order dated 30.9.99 was 
implemented by the respondents as per rule. Evidently the applicants claim has no 
value in the eyes of law. 

That with regard to the statement made in paragraph' 5.1 to 5.8 of the application 
the respondents beg to state that•the none of the grounds is.aiinable as well as 
in facts and as such the application is liable to be dismissed. 	. 

32 That with regard to the statement made in 
respondents have nothing to comment. 

)b/6 ON€ ipplj.qAAi6n thd'. Ct 
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4. 

That with regard to the statement made in paragraph 7 of the application the respondents beg to state that 
the applicants filed an application before this Bench of FIon'ble Tribunal in OA.No.222/97 and 252/97 in 
which Judgernent and Order dated 30.9.99 was passed by this Hon'ble Tribunal and the respondents has '• 
disposed of as per the directive of this' Hon'ble Tribunal. 

That with regard to the statement made in paragraph 8.1 to 8.5 of the application regarding the reliefs 
sought for the respondents beg to state that the applicants 'are not at all entitled to any of the reliefs sought 
for and as such the application is liable, to be dismissed. 

That with' regard to the statement made in paragraph 9 of the application the respondents beg to state that in 
view of i.he ciscumstance's no interim order,  is warranted as prayed for. 

That with iegard to the statement made in paragraph 10, 11 and 12 of the application the respondents have 
nothing to comment.  

That the respondents beg to state that further, now that since BSNL has become a corporate body the 

	

- 	Hon'ble Central Administrative Tribunal has no jurisdiction over service matters of BSNL(Annexure R5). 

That the respondents beg to state that thç applicants are not entitled to any of the reliefs sought for in this 
scheme as they are having no requisite qualification for those scheme claimed by the applicants and as such 
the application is liable torn be dismissed with cost. 	' 

That the respondents submit that in 'fact that there is 'no merit in this case and as such the application is 
liable to be dismissed with cost.  

t 
Ceuuai A.1Th4.iLatwe Tnbuual 
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VERIFICATION 

I, Shri K.L.Shaw, Asstt.General Manager (Legal), O/o the Chief General 

Manager Telecom, North East-I Telecom Circle, Shillong —793001 as 

authorized do hereby solemnly declare that the statements made above 

in the Petition are true to my knowledge, belief and information and I 

V 	 • 	 V 

sign the verification on this . ................day of 	2008. 

CeWiaj 

•V.V.3LjV 
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th.Unio 
-sa determine the Justification or Otherwise of th e post.'-.VIeWS  of th:  
Union may, however, be considered when the question is examined o 
merira. No correspondence will be entertained with  the Union regar-
ding crtion of individual posts.. The question of fitjon of st.andtrds. 
for creation of posts is a different matter a.nd does' ot faU in the abo're- 
csiegory. 	 -. 	 ' 	,• 	 ' 	. 

16-6165-SR dated 31-3-1965 

111. Office Bearers  
1. Honourably retired Telecom. officizl of any arm of service - 

are eUgible to hold .offlce in AssociationsftJnjoas.  
17-9159-SR daed 232-60 and 33-7177-SR dated 264277 	

[- 
-2. Telecom. enoloyees are permitted to hold ocein Unions f  

.&s.sociatjons of their own arm of service and their own Circic[Division 
and AU India Ucion•concemed only. A class m employee can be-
cnc an office bearer of a Union!Assocjatjan of Class IV emplOyees 
s'iect to the conditions that (a) the official belones to the same arm 
of service and the ue circle in the case of Circle Union and same 
Division in the case of BcancS Union below Circle level and (b) the 
coasu:ution of the Union of Cass IV employers provides for member- 

/ sip nf Class Ill czployect.- There is, no objection to an employee 
hoidLnç offlce simulc.aneouslv in two or more branch Unions at Dss',- 
sion - Circle and All India level provided the branches belong to his 
own arm of service. Circle and Division. The above restrictions shall 
cot boseyer apply In case of employees holding office of President'Vice 
President. 

17-23:73-SR dared 8-1-75 -'4 

t 
/ 

/1 

k. 

A. No action is to be taken o direct referce froria branch ,iis except when Speciny ordc 	by Minister/Deputy MInistcrf' .rman, Telecom. Board/Member of the TeieconL Board. -• - 

J2/655Rdated 

On behalf of UllionsMzocatioas, their GenctE1 Secretaries.. 
or the 'holders of corresponding oEcc or the President only should norraally address the Adn ii 	tion.. The Assistant Secrctaries/ 
Deputy General Secretaries wherever spccificniiy authorised by their 
Genecal Sec eraries, may also address con muniradons to the Adminis-
tauon but the recrerices inade by them should contain a c!esr ±dien-
tion that the same are being made under the authority of the General Secretary COncericd. 	 31-1 1164-SR dthed5-4-1969 

The Adrnjnjsr1j0 	f]l send 	Ues to commjientioes from 
_n.ioQs'Associtions addre,ed to the GeneriJ Secretaries of the 
Ucion 'Associj0 arid o th e Head 	rcrs' address of the Branch 
L'n:ons COnCerned with the only exce:tion of D.O. letters from Pri dent. Replies 	 es 

to such D.Qs. may be sent to the President but these 
wl!t.also be invariably addressed to the He.adquartcrs address of the Ln:OOB . anch tJrijo cone .cd unless the sender of the reply is of the op:or that there are spc:iat rcsoas or dr mscances for sc:idinç a reply direct to the address of th e  President, 31•3166-SR dt. 241166 

The Uniocs/Associ:tjcns shall not esoou,ise or support the 
cause of individual governcnc seivants relaLin to SriCe 	ttcrs. When such references are received, the Ucions!AsaOC:atioas may b. irforrned that they are precluded from ukiiig up Individual esses ith the Adminjstraio 	 such their references are ben_ fie. 	

. 	 16-2172-SR doted 7-7-72 

8. As per the ej(jng system the entire working of an office is 
aperopnatcjv disinbuted .air.ong its different secrion.s for quick and - 
Propet dispo'sal. When. a coruzivajcauon is reccived which denls th more than  one subject, it creates ad.zairjisrrarjve inconvenience and 
duc-i, neceU preparation of exzcts for action inappropriate filesi the conced and delays the disposal of items referred to in the cor . a. With a vicw to facilitate quick and Stra;ght poJ tfl10D'S eomnjrjou addressed to the adzmi- 

authori ties caceriaed at different levels, shøuLd deal with ofv one subjcct. 	 : 

9. Crej ..e4 ab&iriau of 7osts is PC!; an administrative and it is not a subject which the Union cm di 'cuss iith thco 
diritsirarion. It is for the Dpartmcnr to decide wbethcr & parti-. - 

3. Prcribed facilities should not be extended to branches of - 
L nioas/Associauons whre any of the  office brcrs are non-e'rriploy 	- 
(outsiders.) - 

1 7-7174-SR dated 17.1.75 and 17-28!84-SR ard 9-10-84 T 

IV. Rulings on Membership  

I. The rinhr of the Unions to represent èzsuai labour hasnot- 
[ ber 'i coacecd. kiut il any grievances, at csuaflä 	_Y 	- 

t: recom ndatjocs of the Par Comm jssjoz are broUght to 120t1C - 
. by the Federation or Unions affiliated to  is. this will be examined.. 

I Hovcer, no reply in respect of such tricncs would be sesil to the -. 
-/ 	Fedes-auon or Unions affiliated to it 	 -  

ded J14 

2. The tr&iciees who have been ree directls and yet  to,be.:: 
sbsorbcti in the Deparcnt will not Jo 	orgznise any  



Mr  

t 

p'.  

ir ; 

• 	 ,( 

• 	.ao/a/v2.satD) 
Q.vmst 0* Xi*Lt.,ML*titry 
0* Psta 	•?,O. PSi%$tG*$. 
4o.psctrsant 0* P.zse*.1 	Utn). 

xew DslhL.tha ZZrsI Jwamy'3. 

	

• 'jsat s• atrdM 	ItiMQn t. i..tu 

0* s1tn,Uv. .ppot*ti.*t to 

.apJoym who have not eci*pl.t** 3 yag. 01 

	

•.:.. 	

Z 	is 4U*C%5$ to Ladeg tO.: 

DepaCssnt 0* psra4 (AdrintstraUO ON **,42014/i/ 

7$ø'Estt(o) U1,UZ dated the 27th nerio1976 and 29th 

Juns4978 soerdta 

 

to VbLah aU rett0* te*persry 

Csntrst QQv.xrn.nt .*pl3y.a who w*s recruLt.., thoi*gh 

• 	• 	. 	 x thro"h othor röUn.;.. 

agemles wd have pit In at at i.ast a reers r.u1ar 

entLnoie ssrvia0 b*ior• zetrend*imt are eligible f oe  

todeptoyt*snt.th the e*e aq *tion CC  elsewhere, 

The qs..Uea of .ct.a1ing this EaotUty to similar 

E,tr.*tahed tetprar7 Csntrkl Govt o  irloy'ses who have p*t 

An 1ess than 3 *.rs of r.gdar otissa*s serviac was 

mgmaLmd astor ctUon with the Stall ild.. Xt has 

been dsd*i that the .ctatinçj sea CGfltaiflSd in 
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Jte4 Ei.w Dslhi,171,0. 1998 t Ii  

- 
I 	 All Heade of Te1eog, CLr010e/.t !elecxa.Djatt. All IlOiidø of Other AdaiIILItZI8tLV A 	 . Office., U Hoada of Mto. R•gne/pj0 OLZO1S8. 

5., ubjcot  
•13UaA. LDourere (Gmat of ?emporay 3tatu and Reguiarjaj0 

) 3cbee, 1989 eflgaged in Circle, at'te 30.3.85 and upto 22.06,89. 
..ir 

I am directed to refer to tkiie offjc0 order 
dat 25th June, 	 o. 

1993, wher, in order to ezton 	 . were iaue4 tug terporny statue to all these Casual Maadoore 
who were Ongaged by the Project CLrcle./fl.otjfj tj 
during the parDon 	to 	 0 Ciroleg,22.5. and who were still oonti.. nu1n for uoh wozx whore they were initlaijy eaga.c3 and whO 
vir not abeent for th* last more than 36$ 4Ayi, oouatj Zzo 
tho date of tosue of the above said ordora. 

rhe matter has furhey been exnrath in thig office I..  
and it ie dcidd that all those Caeuaj Mosdoors who were aj 	

by the Ctroeo diAling the period from 31.3.85 to 
22.G,t,j and who are atil]. oontlziuing for euou works 

in the Cirolea where ;be,y wore initialjy  
it 	 09ag.1 and Who are no;bt for the loa ore than 165 da  of i e 	 counting 	th..dnt. e at this order, be br3uht under the above seid Sohemó. 

The ..engagement of Capual lasdoora after 30.3985 9  in  • 	V11rtj0 
of the instjo1 of the Bead Qurter, ba viewd very eeriounjj' t it 1s decIded that all put a besa 

can.s wherein reorujtmta has been mad in vio lation of intruotjone of the fiend Quarter dtd. 30.3.8 should also be analalse and diooipljrrj action be  initial 	 default 

40 	 It has , a10been doLded that engapeen of flflj t ( ar1 Zazdoo after the iou. or th6s order Dhould be viewed vary Deriounij and brut 
to the notice of the approprinte :.LutrIority for tnklng prompt and euitab.Le action, thie ebould 

be, the perooziaj. rrsponajbUt of the deada of Circle., • concerned Ckas, IX Offioea and aaount paid to such Oaeu&l 
azdoor, towards wage6 ohould be reoover,4 from the peroon who 

lvu recruited/engaged CasUAl iabouz in TIOIStiOn. of thee, • 	th3truotloae. 
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6. 	
It it fUrtICr etateci tt the oervie;;Z • 	all the Caou1 Uftzdoorc who have rendured.atit 240 

thtye 
( 206 dye Lu the .oioó of AdaLziietratj,e UZZjooa 

obterving b days a week 
) 

or eexvice Lu & yoer Ot, the 
• 	date Of iaueoZ theoe Ordera, ehu14 be ter,ninntej • 

	

	ftr follodiig the oonditiaa as laud dwn iA 1.2). 
Act. 1947 under !Jeotion 259?. 0 & 11. 

6. 	. Theee order, are iaued with thecououXre'." 
floe of Uoiber (Pinance) vids 0.0. rio. 	11/03.rA.I .a 
datcd1.12.93, 

HthdL version fo]lo.a, 

Yours ?aitkzf.alIj', 

( S.K. DItkN) 
A3ISL&12 

Copy to 2 

All the ct.att abare of Departr*int JCLt 
All Recojn13ed Vnion/Aeeoc1at1ona 

BudgQtf .-II/a/CVC/PAT/NQ/3 	 • 
• 	 ectiona of the Te1eoo .Cou.aicat ion. 

5P—Z Section, Depaztment of Poeto, ir  
NcwDalbi. 	 . 

No RE0U-3/10f)art.—II Aited. at Guwabati, 4.1094. 
Copy forwarded for inroriaCion, guidance .nd. 	 • 
necessary acTton tO .- 	 . 	 i •.•• s. 

1-20 	The A?!ts Guivlh1tI/Dibru.jarh . 	.•- 	 '.. 
3. 	The Ti1 9  Cwhitio 

e fl)a BGN/DR/3CfTz/J}r/3Q3 	/ 
10-14 The ST 	

/ 	2 OfBrr. 
150 	The 	 Ouwahati • 	 • 	 . 

16. 	TheA.. I/C CtS), 0uwhatt 
. 	 I • 

119 	the Prinoipai CflC, Ouwatwiti. 
18. 	Tho RhJ, thvaabati. 	 • 	 •. . 4 

10 	The A.D. (tatt) C.O. Cuhati 
20-21. Thn Conoerned Circle Secrotaee or 

service Unionu. 1 	 • 	 . 

Pratad. arina) 
Att. Director Teleqon(TAR) 
0/3 CGMT, Ulub.iri. 
()ur,abati 	71 007 
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• 	 • 	 • 
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asent : H'hle t4r. Jusce R.. R .Y. Vice_C' 

o' ble Mr. B.P. Siflv 
Ad ministrative 149ty0er 
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For the appl Ic ant 	
B K M ond al, C o sei  / 
MS Banerie€ counsel 

 the respOfl 	
1r 

F 	

' 

Flea 	on 	1.3.2001 	
Order on 	-13.20d1 

ORDER 

R.R. Ray, V•C. 

i.
for both 5ide 	are pre3t. m5 case 

is 1ati 	to the Dre 	
of Tel 	

hi has now become 

a coorate body. 	
sachaf ig 	

mit is 
A 

'a CoO 	
body under the 	

of India 	thi the 

C1e 
12 o the COflstU 	

But tha€ has 

of 	ti  

'daY and theref°' thS court has no 

been 	
jii  

juri5d1C0' 
to 8tcrta' such 

petit10 	 - 
atthó5ta of 1miS5-°' 

2. 	AccOndiflQlY' the O,A. 
j5 jsod oflas 

The app1iCt may a
ppa the 3ppreP° for in reeCt o 

s gri an 5 
ma in 

hi 	
de 	thiS O.. 	

IO 0Ot as tO costs. 	 ' ' ' 	 V 
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ALLRHIkOAD OENCH 	1LLAHA.@j\i) 	tI;tt1j 	-tf 
ci V IL N ISL cujr1 	 ICT JUN NO 176 OF 2003 

IN  

OR JOJIJAL APPLICAT ION/U IR Y NO.4605 OF 2002 

Iii 15 tHE 30th DAY OF UCTU8ER2O03 

/ 

H0N'LE NI1J CN K.K. 5RIVASTAVAMCi9Efl 

1, 	R.A. Petal, Junjr Telecom Orricer. 

2. 	Rorn Sueroup, Line Man, 

	

. 	Ilowo Ljl;r0i00.1 TcIinjc01 AuoloLonL 

4. 	
Klesh Kumar Nishre, Iegu1ep Nezdoor, 

S. 	
R&m Shjv5n Petal, Regular Ilazdoor, 

H 	.. 	6, 	
Shonker Lnl, Raguler flezdoor. 

All posted obTelephore EXchengeSeroan, 

DiSLrjCt_(lllaIlubod 

7 	ndrjotL, Phone Mechanic, 

. 	 Rio, Phone riechanic. 

J. 	)O3h Eli0 oUr o 	PIio flu (1 ocli on l, 

- 	 1 9L 'algdepn Regular Mazdoor, 
...I. 	fl. ,  

	

'.-11 	adha Devi, Regular Nezcjoor, 

12. 	Anoop Kurn a r, Regular Mezdoor ;  

All posted at Karchhana Itilephone Exchnge, 
	- 	uv ' 

\ 

13 	Rajo Ram, Phone Mechanic, 

Posted as Jasra Exchange, District kllahobad. 

1. 	0.9. Singh, Junior Tolecom Orricer. 

15, Nadho Pr8j, Phone Mechanic Posted nt Choorpur, 

Inlephone l:xcianqe, AllaIiebd. 

.....................Applicntg 

	

9 	( 	AduOctn Stir I fl.j. Sirigli ) 
ti 

	

V $ 	•( 	 U or 3L0j 

SO • 	 • 



• 	..fr/" 	 2 	 j 

Sri Prithvipol Singh, 

• 	GilD, Oherot Sencher Nigam Ltd., 	 •1 
New Delhi, 

	

2. 	SrilJ.K. 3huklo, 

Chief' General Neneger, U.P.. atLucknbw. 

,. 1 .,,........flepondents 

• 	
( 

 

By AdvocaLe 

 - 

 "-- - 

ORDER 
1 

HON'OLE i1fJ GEM.K.K.Sfl]UA5T\V,jEr1nE1- 

This Contompt.Petition is filed against the officers or 

Bhart Sencher Nigai Limited a newly constituted corporation 

Since no noLif'icotion under section 14(2) he,9V been issued in 

respect of' this newly cotjttitd corporotion i.o., 0.S.N.L. 

ic Contompt P0t ition in not mointo inoblo bof'oro Lhjn Tr ibunul, 

The lyi position has been well settled in this regard 

by the Judgments or Division Bench of Hon'ble Delhi H igh Court in 

Rem Gopul Verme Vo U.o.I and Ors A.I.S.L.J. 2002(1) 352 and 	• 

High Court in 8.5.N.L. .V. P.R. P0tiL and Org.etc 

1. 

. 

	

	liieu of' the above the contempt petition i5 rejected. 

with liberty to the epplicont to approach the 

f'orum 	
TRUE 
COPYJ . 

•r) .\ 

• 	 ctjq 	flflcr)., 
utrziI Admik 	r;t,ijA'  bq 

...................................................................................................................................................................................;.,:.. ....... 
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0.A.Ho.U11/2007 	 iW 

'rhurnthy LOin the 20 t 11  (3 ay oC November, 2002 

• 	 COP.AN 

HON OLE MR. A v. ii UDASAtI, VICE CIRIIAN 
1101'] ' OLE flU 	'i N .1'. 	, r, DrIINISTPJ\'rIvE MEMBER 

SoGjaclIiaj - an [illol 

S/o Janaudhan Pillul 

Staff No.3350 Senior TelecomOperating 
• 	 i',nr in tan.t 	1 ) 'Uelephon 	Excho igo 

Ulampalloor, Kunclara 
rCfi(IlnLJ at 
An )ipotkn , 	lnclorr . 	 . 	 .. Apjili.cbIL 

(By 1141 C 3  t (2  Hr .Vishnu 5 .Chempazhanthiyil) 
V. 

/ 

I.. 

 

AssioLanIL Gcncr1 Manager (Amn) 	: 

ONice of the General Manager, (Telecom) 
Di,ntrict, Ii3NL., Kollan. 	. 	. 

• 	
0 	 2. 	General Manager, Telecom DitrjcL, 

nsNh, Kol lain. 	 : 

3 	The Director General, 
I 	'ic locoiii Depa r ttnn L, 	Do lh I . 	 . 	•. 

Union of India, rep by it 
Uecretnry,Mlnlatry, 	o communicntion, 

5. 	fc.M.uoory&itty 
TOM P) 

'ic icphonn Uxc nngn 	Pa L]nnapurain. 	. . espondent 

(fly I\dvocfte Mr. 	Kounvonkutty, AC5C 	III 

	

1 ' 	a 	p ] j r a 	i. (II 	a v.1 1 g 	oi 	Un a 	1 ii 	7 II • I I 	7 II II 7 , 

Tr jl,iti;,l 	:ni the 	 dzly c1c1 ivered the Ini hn.'incj 

•0 • 	 . 	 . 	 ( nitd . 

g' 

0 0 .................... 

	

.' 	 I 	•. 	. 	. 
P0 '••\ 	 ' 	

•. 	
0' 	 ) 



-- 	
\ 

(2J 	 4 

2. 	
/ 0-h 

 
• 	IiONj 	Mh. A.V. J!AflI,DAS, VICE'C1AIMAt 

/ 	Tr 

The op1'iqai9 working a a Senior '1'e1oiw/ 
... 

Oporat.iny 	ui 	 the I3harat Sanchbr Migom I 

imited. 	
o[)p11cOiopi 

challenging th 	OEao 	aat e 13 1.5 2002 by which the 

opplicanta 	
c Loin 

	

ha n ged f 	Kuiidro to 

PaLhanapurarn order 	 1.2002 	6) by which the 

SLh resondo 	has_be 	edu0K : u ridara and the A9 
ti 	- 

OLdeL cl -ed 71 11 2002t by 	hihiHilr rcpr000nLotjoi, fo
il  

at iundara or at }cottiyam has been rejected. 

The Opp).icaiL ciCicliod that lie being on 0 >( _L. err j.tOnal  

army man li to entitled to a 1  posting in a choic0 

ta t1n and that the order turning down the oquoot 
113 

UnaUstalneble 
0,  

4X 	 . 
Shr K.Kenevonutty took noti -;e for official 

C4O  

00  
C 	rcbpondents Ile argued that th applicatIon moy not be 

enLertajred as the applir.ant being an employee of the 

DSML and as the OSNL hoe not been notified under the 
L . 	 •-' 	

• 	 ' 
Tribunals 	cL, the r1ril)Inai 

0 
 du 	not 

hav 	jur rjdcL on. 	On the focL . the counoel argued 

thaL the appi icont havJ.ng conned I(J he z i IflC;flhC 	OC the 
- -------- -- 

, orritoi:1n 1 a niiiy in 'he yenu 1999. 	he i r• not enti Lied 

Lo1 Y l 	I) I 	i L 	1 I ii 	I ii pc r L 	LI c 	np 	C d or ii C 	OIl 

1 	J:(],OuIid 	that 	t. 	wa 	I;ii'd 	'lii 	1 )II:Ir 	(11 \ 



3, 	 We 	have 	conr3iderc!cl 	the 	quootion 	of 

	

• juriiiction 	of 	the 	rribunE11 	to 	enterLin 	thIl3 

npp1icaLon. since the app1icht has been absotbod __ 

an employee of the BSt'L he it no more tin employee of 

the 1,'elocotu 1portinont. 	i\ 	the 136H1 	hon not been 

fleaUflOrt)e 	miniotrative Tribonulo 	ct, tio 

'rribunal •connot exercise juris3iction in reyticdi to 

nOrV ICC 111OLLern 	of 	ouch 	oinployeeu 	of 	UUh. • The 	
; 

applicont being one \)o htio been eboorbed we f mdi. thot 	• . . 	• 

this Tt 	uiul dou noL have 	uriodiL3.oii to ouiLorton 

this application. 	 . 

In the result the appliCtition is t.jcted 

u n der Section 19(3) of. the Adininitrotive Tribunolo 	 • 

Ac. 	 . 

Doted the 200h day of h'lovelnbor, 2002 

Sd/-  
(T.N.T.NAYAI 1 ) 	 ( A,V.hIAflIDASAN). 

	

ADMINiSTRATIVE MEMBER 	 .. 	 VICE CHAiRMAN 

• 	1 • 	
' 

, 

• 1 

• 	.1 	
:' 

/ 	 . 

-- 	 - 
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GHWAIIA'T .1  

T4 	 V .. 

L ° t 01 i 1 I)L I'eL I Li On No 
- b o [ 2 0U'i 

Date of de1011. flM 	LIie 	(j ilY oL April 20U 

The 	
ori ble Shri !Kuid.ip Singh, Judjcj I Met 

The iion'bJe 
S'hi Kv; Prahladari; 	 M e m b er  

Srj Pankaj L3orah, 
S/o Late Baburam I3orah,. 
Resident of Village Bhakatgaon, 
P.O. 	

Nabhanga, Golaghat,AsaI,, 
By Advocates Mr A. 	 and 
tic S. Chakraborty. 	 16 "V  

	

eat, 	
f - V C fl U S 

 
: • 	1.  

511 ri Binod KUrnaL-  Njshra 	 V 

V 	 General Manager 	 V  

Guwahati 
2 silri

D1SLr1CL, 	

/ 
Das 

Divigj ona 	Lngin e e r 	ADiun ) 	
V 

V 	
Office of General Manager, Telecom, 
Kamrup Teleconi Distric! -  , V 	
Gu j 

M 	 ... . i(esponden ')"'yk r B.C. PIk,AdjCGsC 	
V 

V 	

2R(OAL) 

(ULDjj 	SVNGIj, 	'Ul)CjAI• )J(p 

The petit 101)01-  has f IV1Cd thiF,  C onLenipt ['etition wi 
25.2. 2QQ 	\herpas LI,e Order ill the U A 	ias V passed on 
26 .82002 	

Even ectuding the Lime 
for communication of. 

thl s 	o rde,: a nO 	Lie 	1: line q i. v en 	c. r 	I. lip.! eli,e,, tat i on 0 L 	the 

order thou I ni.o Lbie 
Contempt let it iou, bins be:on,e barred by 

lJ.ifljLclLjO,) 	under 	the 	1.)r0vigi5 	of 	Section 	20 	of 	the 
ConLemjDL 	Of COL.t V 	Aci . 	 '111(2 re11l)c)u,cIp,,i.; I,ive IV/IkQIl elliOt her 

Objectio,, that the off '( -- ers boio,Vlq 	the ihhuit Sanchar 
Nigani, L i,,,j L e d 	USNI, for short) / 	L herjo C e / 	the 	ci bunaj- VV *k~ 

010. 
MStt. G; 

/ 



has 	no 	1risdtcl'.i on. 	T1e 	.1 esrnod 	nIIrWei 	for 	Lhe 

respondnt5 eve quoted 	mc! 	nL of hc Delhi Nigh Court 

• 

 a, reported 
i Ram Gopal Verma Vs. Union of India and otheC  

in 2002 (1) SLJ 35, wherein  it was held that the Tribunal 

has no jurisdiCtOfl fbr a .PubliC Sectdr Bnterprise. unless 

Otif1cat10n 	
jSSUCd 	under 	Secti.oIl 	,l(2) 	of 	

the 

' 	 1fllSLLaLV0 H hund j 	
iho I oat nod counsel f o r the 

recpondenLs clO 
retard to anoLher ]udgmeflL passed by 

/ Bench of the 
t e 	Allahabad 	

Tribuli1 	Civil 	MiflC: 

COIILOIflI)L 	A1p! I 	in 	No. i1' 	
ni 	200 	wherein. 	

the 

1 (1 

cOflLCI1lp 	o Li Don 	Wfl 	ll() 	j1j•(J 	jII I 00 	nI. I Hni (j(I 	1,1  

BSNL and since 	O 110Lit1CaL ioll have 1.,en i 5nued -in reiPeCt4 

L u nder Sec on 

	

t i 	14(2) o of the BSN 	
L the Adrnii1iStrat.. 

Trihuni5 Act, it was held that the Tribunal hd no 

j urisdi cL.iOI) over the usr'iL. 

2 	loi lownlcj 	ie a Lot 	
oneli 	wo 1udqments we alBo 

hid that this'!' ribuflal has flO juriS(. 
. 	10p..ovr the DSNflJ 

and r CC01 dHlqly the 
COntCIIIPL Pci Lion 	(llIn1ssed 

.sd/MEMBE( 3 ). 

40 

; 
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