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Md. Mozanlmil Ali and 8 othe;s:_ L u;?ﬁ o

The (Union of India and others . . .. . o oo o oo

{fj

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

320 . of 2000

O.A./KXX. NoO. -

DATE OF DECTISION 40249 )

APPLICANT(S)

; ADVOCATE FOR THZ ARPLICANT (S )

RESPOINENT(S)

Mr A. Deb Roy, Sr. C.G.S.C. and
ADVCCATE FOR THIL -

o

e A
| |
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TON ' BLE

Whether Reporters

Mr B.C. Pathak, Addl. C.G.5.C.. .. .. o o oo o ool O TS

MR.HBTEE &N.CHOWDHURY,VHHFCHMRMAN

|THE 0N ' BLE

of local papers may oe allowed to see

the judgaent ?
7o be referred to the Reporter or net ?

sMether their Lordships wish to see the fair copy of the
judgment 2

Wwhether the judgment 1s
Benches 7

to be circulated to the other

Judgment delivered Dby Hon'ble Vice-Chairman

o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original Application N0.320 of 2000

Date of decision: This the 26th day of September 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Md. Mozammil A]l

Md. Islam Ali _

Jan Mahammad Al

Md. Abul Hussain

Md. Mojimuddin Ahmed

Md. Zakir Al

Md., Abul Al

Shri Bipul Baishya v

Md. Khabir AL, : ’ ' +eeee. Applicants
Advocate Mr B. Malakar,

=
<

- versus -.

1. The Union of India, represented by the

Secretary to the Government of India,
Ministry of Com munication,
New Delhi.

2, Thé Chief General Manager, _
Telecom munication, . ¢
Guwahati.

3. The Sub-Divisional Officer, o '
Telecom munication, Tezopur, = ... Respondents

. By Advocate Mr A. Deb Roy, Sr. C.G.S.C. and

Mr B.C. Pathak, Addl C.G.S.C.

O RDER(ORAL)

CHOWDHURY. J. (V.C)

The only issue involved in this application pertains to conferment
of temporary status as per the Scheme under. the Department of

Teleco m munication.

2. I have heard Mr B. Malakar, learned counsel for the applicants

and also Mr BC P‘athak, learned Addl C.G.S.C. To adjudicate the claim

\/.f‘/gf the applicants, one is to make an evaluation of the facts by scrutinising



nkm

the records, which will not be an easy task for the Tribunal. In the
circumstances, to meet the ends of justice, the applicants who are nine
in number- a;re directed to make fresh representation before the Chief
General Manager, Telecom munication, alongwith the materials avé:ilable".
in sﬁpport of their claim. The applicants may submit detailed represent-
ation individuallyv within two weeks from today. “I“'suc'h representations
ére filed by the applicants, the Chviefv General Manager, Telecom munication
shall cause an enquiry into the matter and after scrutinising all the ..
materials on record pass a reasoned order on the representations. Needless
to state that if aiready such exercise was made and the case of the
applicants were examined, the respondents need not go into the fresh

exercise, but, instead they should communicate the decision to the

~ applicants.

3. With the above observation the application stands disposed

of. Ther& shall, however, be no order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH: GUWAHATI.

0.A. NO. gﬂ /2000

‘Md. Muzammil Ali & OIS e.. Applicanfs

- Versus =

‘Union of India & OrS..... ReSpondents. _
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IN THE CENTRAO ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI.

0. A. 9 @ /2000

An application under section 19 of the

s by
| MW P & @s

Central Administrative Tribunal Act, 1986.

Md, Mozamil Ali & OPS. ee..s. Applicants,

Vse .
The Union of India, & Ors, .. Respondents,

3 : N |
~, | !

28 Sfp am

4. PARTICULARS OF THE APPLICANT:
7 rL" Sk o )
Guwuh« e nc};

. o e e

\t....," SO0, S, it

1. Md. Mozamil Ali, S/0, Md., Harej Uddin Ahmed,

Village- Makhania, PO. Baramboi, Dist.
» Kamrup.
2., Mi, Islam Ali, S/0. Naushad Ali,
| Village- Alikash,P.O. Rowmari
| Dist- Kamrup, _
3, Jan Mahammad Ali S/o. Md. Jalil Ali
Vill- Alikash, PO -Rowmari

District- Kamrup,

- 4, Mi. Abul Hussain, S/o., Md. Mushabib Ali,

Village~- Bamunbari, PO Pasaria, Kamrup.

5. Md. Mujibur Bahman, S/0, Late Harmoj—Akd,
Villege-—Baramboi;—PO~—Barambol;—Kamrup ..
Mo[o _M@ '/‘997-1,(0{6[/"77 WAM S/O /BQS)IQZLC{C&’N WA"M
Vf!/aie 4 Maé’/\u‘nmj PO. 730 raukoi.

Con‘td., cee 2/



6, Mi., Zakir Ali, S/0. Maina Ali,
Village- Kudra Secha, PO Hanguli,

District~ Kamrup, Assam,

7. Md, Abul Ali, S/0. Eax Md. Abdul Ali,
Village- Seshamukh (Tolia), PO-Pasaria,

District~ Kamrup.

8.'§ﬁriiaipul Baishya, S/0. Shri Bari Ch.
Baishya, Village- Dalibari, PO~ Dadara,

i T e ot ' .
R RS ‘ L EY - Dist- Kemrup, Assam.
i ) .

28 5gp 2 \ 9. M. léabir Ali,

y Ay e B i : -

Gugﬁhati 3ench \
_-~~——f - ' 2, PARTICULARS OF THE RESPONDENTS:

1. Union of India, represented by its
Secretary to the Govt. of Indié,

Ministry of Communication, New Delhi,

2, The Chief General Manager, Telecommunication

Ulubari, Guwahati~ 7.

3 The Sub-~Divisional Officer, -
. e’ < o
Telecommunication,fgaggxﬁ, PO.R&néyé?A/ C.

" District~ KamPupey—ASSaih.

3, PARTICULARS OF THE ORDER AGAINST WHICH

THTS APPLICATION HAS BEEN MADE:

Non regularisation of the services of the
applicants who were serving as casual

~ Mazdoor.,

~

Contdeses 5/ A
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4, JURISDICTION:-

The applicants further declares that the
subject matters of this case is within the
Jjurisdiction of the Central Administrative

Tribunal, Guwahati,

5, - LIMITATION:

This application is made with the prescribed
time under section 21 of the Central Adminis-

trative Tribunal Act, 1985.

6. FACTS OF THE CASE:
28 SEP 211D

641+ That the applicants were working as

y - . - !
gw;évr“i gggggl Mazdoors in the Telecom Department under the
— T i Di'v"‘i's"lional Officer (Phone), Rangia, since 199,

In 1998, they were verbally terminated from their
respective jobs., During the period of thefr engagemeni
‘as casual mazdoors, they had worked for the period

shown against each as under:

1. Md. Mazamil Ali:
| 1994 , March to December =~ 2{7 days.
1995 , Janeé to December =~ 258 days.
1996, January to December ~271 days
1998 January to Dec. 270 days
1998  January to June | 133 days.

2. Md, Islam Ali:

199 251 days
1995 : : 265 days
1996 271 days
1997 276 days
1998 249 days

’ Contd.. s e e
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3, Md Jan Mahammad Ali:

hlg’

.y -
S C oI
. : q-{
: IR ol - -
: © bhanpg)

5;
|

6.

7o

-l =

1994
1995
1996
1997
1998

MD., Abul Hussain:
19%4
1995
1996
1997
1998

Md, Mujibur Rahman:
1994
1995
1996
1997
1998

Md. Zakir Ali:
1996
1997
1998

Md, Abul Ali:
19993
1994
1995
1996

- 1997

1998

265 Days
279 "
275 "
269 .
28 "

269 Days.
275 "
264
279
258 "

203 Days
265 days
275

.2 "
120 dé.YSo‘j .

204 days
247 days
257 days.

249 days
24k days
251 days
247 days
258 days
131 days.

Céntd..
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8. Shri Bipul Baishya,:

~

1994 - | ' 205 days
1995 : - 257 days
1996 269 days
1997 265 days
1998 235 qays.

4 b )
9. Mdov§abir Ali:
He had besm worked with effect

from December, 1991 to March, 1992,
The éf?bmmmdd /%ANiﬂﬁ Cemmon cam&zn o ﬁui£

<o being Do, Ty 7ray be berma b ke
W | ol Tl L4 @D N i1 MTS’M\&
: é T, Feoghs agelisnbion et
/ . Ty 6.2+ That the applicantskegx beg to state
I ‘b, . H
(vt + wiiiat they submitted the working partlculars since

21!3£P7qn ~ the date of their engagement in the office of

T o the Sub-Divisional Officer, (Phone), Rangia and

1"}
- GHWahdti aeneh

Respondent No, 2. The names of the applicants

e said SDO (Phone) sent the same to the

can belocated in the dffice of the Respondent
Nos1e

6.3. That theereafter, the‘applicants ‘
had not given reply and they were assured that
they would be considered for regularisation., But
no such regularisation took place and ultimately the
.applicants were dis-engaged. The working particulars .
were furnished to the Respondents in the monthg
of April, 1996. The respondent No, 2 wes requested
time without numbers to consider their case for

regularisation,

"COntd.eoo 4



5.4.‘Thét'n0»reply has been given to the
applicants although they submitted working particulars
to the Respondentg No. 2 through SDO (Phone), Rangié.

6.5, That the applicant$beg to state
that hundreds and thousands of similarly situated
casual mazdoors have been reguiafised by the
department and more then 7008 (Seven hundred)
such mazdoors have been regularised who completed

eir services 240 days in a year and smER as such,

huna]

_MSEPWQ

:hevcase of the applicants stand on the same

putting with those already regulérised by the
epartment as per judgment and order of this

‘on'éle Iribunal in several same cases., The

applicants crave indulgence of the Hon'ble Tribunal
to peESX pass the relevant Jjudgment referred to |

in this paragraph,

6.6, That the applicants beg to
state that the Government of India is contempfplating
t¢hange in the administration of the Telecom department
and has tentatively arrived at a decision to form a
corporation with effect from 1,10,2000 and numerous
correspondences have been made in this regard, It is
in this context the applicants state that the
Telecom department has fixed 1-8-98 as the cut off
date fof regularisation of the casual mazdoors who

have completed 240 days continuous service in a

Contd‘ ° ..'
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particular year before prior to 1.8~98; Therefore
the cases of the applicants are squarely covered
all the principle adopted by the department itself
for regularisation as they have completed more than
240 days before 1998 as may be seen from the
paragraph 1 of this application,

Copies of engagements let#ers and

department's letter are annexed herewith

and marked as Annexures A series and

T B

Corll

7+ VLEGAL GROUNDS:
Jonch
A S i, i

That the applicants having served for _

more than 240 days before 1-8-98, they are elfigible
for consiéeratibn of their cases for regularisation,
The applicants having submitted thetw working
particulars to the respondents, the respondents

were duly bound to consider their cases for
regularisation, Since this Hon'ble Tripunal has passed
Judgment and order in similar cases for regularisation
of those applicants, the applicants being similarly
situsted they are also entitled to get the same
benefit and for not regularisation of their services,
respondents have discriminated the‘applicants and
therefore the Hon'ble Tribunal is required to Xssue
appropriate direction to the respordents for regularisa—
‘tion of the services of the applicants, The respondents
authoritges have not éxtended similar benefit to the
applicants and they have violated the principle of

natural justice . Hence, it is g2 fit case for issuing

Contde...



appropriate direction by this Hon'ble Tribunal for

regularisation of the services of the applicants,

8, REMEDIES EXHAUSTED:

The applicants declare that the filed
several representations before the authorities for
regularisation of their services which have been
mentioned in the head facts of the case but the
authorities/respondents have not yet considered hisxzxxm

their case for regularisation and hence khey agproached

M
f ~thi
:
;

'ble Tribunal,

' The applicants declare that no case is
filed or pending in any court or Tribunal regarding

the present case.

[0. No. &f (Po . - 26 502929
\Sswimg P.o _ . .  Guwwahah' -
Jowado. ok -~ - - CRawahah’

19, RELIEF SOUGHT:

~

Under fhe circumstances, the applicaﬁts
pl" a'y}: _
‘ (i) That the respondents authorities be
directed to regularise their services as casual mazdoors

as they have compleded more than 240days continuos

service from 1-8-98.

(ii) The respondents be directed to consider
the ¢ ase of the applicants for regularisation a% per
with those casual mazdoors who have been rcgularlsed

on *he basis of the Hon'ble Trlbunal's Jjudgment and

and orde, . _ COn'_tdo ec o



VERIFICATION

I Md. Mozamil Ali, S/0., Md,
Harej Uddin Ahmed, Village Mohkania ,
Pl.-O.i Baramboi, in the district of Kamrup,
Assam one of the applicants of this
application do hereby verify that the
statements made in paragr‘alﬁhsl,z ;34,5 40)2/3)35?/9,”1
are true to the best of my knowledge and
belief and those made in paragraphs 6(&/ %)

being matters of records

ére true to my information derived
therefrom and the rest are my humble
submissions WHigW before this Hon'ble
tribunal which I believe to be true,

And I sign this application

jon this A% day of September, 2000

- 1+ : ‘

Eyt AN ; s

gahax't V at Guwahati, ”
QuY : . QLV o

e ' | M M ozaimm: | HoRe

SIGNATURE,
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TO WHOME IT MAY CONCEERN

¥ Certify that Sri M Mozamil 411 5/0 Mb-}m@éﬂ@m\ Ahm
Village- Basedsof' Post-Baramboi P/S- Hajo Dist-Kamrup
was working as daily rated mazdoor in the departmeng of
Telecom for construction/‘aintenance ete. H was under me
Since 1994 to June/98.
Details are given below
IE4RS YONT HS WORKING DAYS
1994 March to December 207 days
1996 Jan to December ' 258 days
1996 Jan to December 271 days
1997 Jan to December 270 days
190908 Jan to June 133 days
qovy eLSh
B. Rat
- Table Splicer

Qe SKep TEZFUR,




) VE ' o 411
Cortified that mM.C(...Q.. (o ”4“
8/0 .J‘.\[G%QSQ.. ../.42(&.........unage.,ﬁ(z.k.ad/\......
Post RCONTNLL /S H?X.Q..Disb.../:w.......v
has bean working in the ’l'elecom Departmant as a casual
labourers under my contrel for cable lying /cadle mainte-»_=

" -nance werks ete en ACG-17,
Detnils of working days are glven belows-

g NP

eptlh

Do =

- K ' | ' ' g : U*"‘ gt B8 o
O WIOM I MAY CONCFRN T gt Sylicer f

' L. - . oo e . S"W‘ tf}f‘p 1{7?““ .

. This 1s to certified that STL ceeveerstasesionrnns Ch

g | slo seesscratecocencsspans .....,.of Village............... o
 viereerenvennsdPost sevenneeenerrnseraineDistceieiiennns
. . bas been working in the department of .T.elec;nm as casuai,
.lahurer under my contrel for:cable lying /cablie ngaintenanco'

'ers ete on ACG-17 s'ince....,...‘...‘ﬁ....,l-. c6etetscesnsssccnns .

Sihnature.?nd Designation
contrelling officer

”
R
M
]

A7




v : .
| 11ed that oMl ., . Maharmad . AL
8/ euie ‘441 .vmnse../}lfk@é/\.....
Po st ........’”&..P/..H‘ﬁ...nm..,.@m...ﬁ’f“.......

[

ol 0. 2 -
) 1” T 1/%{“ 14)3(

m heen working in the Telecoom Deprrtment as & ansual
‘1mdourers nnder my control for anble lying /anble mainte-

enANCe porks »eo on AM0Y-17,
. " Detatls of wrking anys nre glwn bwlovs-

Thls 1/0 te Oﬂrﬁ’.flﬁd tlmt Q!‘l .ooo.o.ooobootoonuOQ
' s/o 00001000‘000-0000000000 oocoooﬁf nllﬂzc......u...u..

i‘uouwtcauoopﬁﬂe n....u.u......u...nlst.........u. ,
" bne beon working in the domre'wne ef Telcsom ns casual’
'lniourcr /unaur my conttol for cnhle lylng /ankle mlntenanoo

Wﬂ(ﬂ "’tﬂ on 300-1'7 31"090000"0.-0OQoonooooootoooo'o-ono.ooo ‘-

mhnnture ?nd De s!gmeion/
controlling o"icqr

Y '/ : )

s
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Oertiﬂed that ﬂi/OOOOCOOQOOOL.%.QO O{QOOQOQCCOOO
SN ooooﬂ“‘é /&@’Moo‘ﬁlh-oooo'tu.ﬂﬂﬂoo@qooo000010306:4,50. .
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-nanee . works atc on ACO-17.
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This L5 te certify that M Majidur Rahman

8/0 Late Hirmej 411  Village, Barambel Pest, Baramhel ”
/8 .Baje Distrlcp-xamup(dssam) was werking as dally -
rated mazdoor in the Telecom Department for constructien/
Maintenance werks etec. He was werking under me since
April/94 te December/98.
: . PRTICYLRS RE G IVEN DELOW
iear Mont hs , ~ Werking days
1994 April te December 203 days
1998 ' Jan  te Decerber 268 "
1996 Jan . te December 278 " v
1997 Jan te December 271 "
1998 Jan  to December 120 "
| : o e(s 7
(—\Mn. Aol
! ‘ Cable Splicer i
| - 0/8.580F YELFON, ’
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e "
£, |
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’ ' 10 WHOM IT MAY GONCERN ﬂf B/
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Q
This 1s to(certified that Mi. Zakir A11 S/0 .Matna 414

‘ Lilage -Khudra Secha~ POST- Hanguli P/s-
DIST-

~

Kamalpur
Kamrup was worki

as daily rated mazdoor in the deptt

for maintenance/construction etc, He was working under me sinece

>
1296 Lo August/98 ..., His payment was made by ACG-17
BSR Monthg WORKING DAYS
1096 March to December 204 days
1997 January to December 247 days
1998 January to August 267 days
! .
| TO WHOM IT MAY CONCERN @‘”{’f ha s
Ladte :’PUH}‘
Tnis is tO certifled that o'ooo.-.'ooooo.oooooo-oo‘ﬂp.s_wli'&gp‘bu’
S/o .00.‘“'..0000!.".'...C.....Villaze....00......0.0.00.....
mﬂ..- L ] :‘:.Q *

..lll.’.........P/s............'.......0'DIﬂ

$ecccecececitcensassshas been working in the department of
Telecom as casual labourer under my control for maintenance

/construction works since......................... and payment
was made on ACG-17,
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v \
This is to certified Md Abul 411 S/0 Mi Abdul 411
Village- Seshamukh(Tolia) Post-Pasaria P/S taji Dist-Kamrup

bhas been working in the department as casual mazdoor since

1993 to 1998 for construction works ete, ’
DETAILS OF WORKING DAYS 4hE GIVEN BELOW

YEAR B MONT H8 DAY S

1993 January to December 249 days

1994 January to December 244 days

199§ “anuary to december 251 days

1996 January to December 247 days

1997 January to December zsi days

1998 | January to June 131 days

‘ Gy €L
CANG Satican

R L
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¢ This is to certify that Sri Bipul Baishya §/0 Sri 'Z}’
Bari Ch Baishya Village- Dalibari Post-Dadara P/S-Hajo

, TO WHOME IT MAY CONCERN

Dist- Kamrup(dssam) was working as daily rated mazdoor in

tte department for construetion/maintenance works etec., He

was under me since 1984 to June/1098. | i
DETAILS 4RE GIVEN BELOW
lear Months Working days

1994 March to December . 205 days o
199§ Jan  to December _ 287 days .E
- 1996 Jan  to Decemher | 269 days }'

1997 Jan  to December . 265 days

1998 Jan to June 135 days

. . ,
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Gy gl
Cable sl
0j8 Sdur (EMUR,
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B Govt. of India

Department of Telccommunications

Office of the Chicf General Manager l;!cco*n. C
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