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Order of the Trthuna 

App lic ati on is admi tted. 2aamm Mr 

A.'Deb Roy, learned Sr.C.G.S.0 receives 

notice on behalf of the respondents. 

No formal notice need be sent. 

List on 1.3 .2000 for written state-

ment and further orders. 
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Two week time allowed for 

filing of written statement on the 

prayer of Mr A. Deb Roy, learned Sr. 

C.G.S.C. List it on 15.3.00 for written 

statement and further orders. 
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On the prayer of Sri A. Deb 

Roy, learned Sr. C.G.S.C. two weeks 

futther time is allowed for filing 

of written statement. 

List on 	29.3.2000 for written 

statement and further orders. 
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O.A. 32/2000 

ots of the Registry 	Date 	 Order of the Tribunal 

14 .12 .00 As agreed by the parties the matter 

is adjourned for the day and listed 

for hearing on 20.12.2000. 

JYILX' 
iember(A) 
	

Vice—Chairman 

I 	 9 / 

LN 

Present: Hon'ble Mr Justice D.N. Chowdhury, 
Vice-Chairman 

Ho&ble Mr K.K. Sharma, Administrative 
Member. 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. The 

application is rejected. No order as to costs. 
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CENTL ADMINISTTIVE TRIBUNAL 
GUWAi-IATI BENCH. 

O.A./1X4(, No. • 2 	• • • of 2000 

DATE OF DECISiON 9 . .1.2001 
 . . o • • • C • • a 

Shri K. Ganesh 	
PETITIONER(S) 

Mr C. Baruah and Mr P.J. Saikia 	 ADV2ATE FOR THI 
- 	 PETITIONER(S) 

VERSUS - 

The Union of India and others 	 RESPONDENT(S) 

Mr A; Deb Roy, Sr. C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE MI. 'JUSTICE D.N. CI-IOWDHURY, VICE-CHAIRMAN 

THE HON 1 BLE MR K.K. SHARMA, DMINISTRATIVE MEMBER 	- 

Whether Reporters of local papers .may be allowed to see the 
judgment ?, 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Hon'ble Vice-Chairman 

/ 



V. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.32 of 2000 

Date of decision: This the 9th day of January 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri K. Ganesh, 
Chief General Manager, Task Force (under suspension), 
North Eastern Telecommunication Region, 
Department of Telecom, 
Panbazar, Guwahati. 	 . 	 Applicant 

By Advocates Mr C. Baruah and Mr P.J. Saikia. 

- versus - 

I. The Union of India, represented by 
The Secretary to the Government of India, 
Department of Telecom Service, 
New Delhi. 

2. The Senior Deputy Director General (Vigilance), 
Departthent of Telecommunication, 
New Delhi 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

ORD ER (ORAL) 

CHOWDHURY.J. (V.C.) 

This application under Section 19 of the Administrative 

Tribunals Act, 1985, has arisen and is directed against the order dated 

31.12.1999 passed by the Government of India and communicated by 

the Assistant Director General (Vigilance), Government of India, 

Ministry of COmmunications, Department of Telecommunications, 

rejecting the representation of the applicant dated 4.10.1999 in the 

following circumstances: 	. 	 . 



considering all the aspects of the case found that the matter regarding 

suspension 	was 	not dealt 	with 	properly. 	The Tribunal also 	found 	that 

the 	procedure 	prescribed and 	the guidelines issued 	by the Government 

of 	India 	were 	not followed. 	Considering 	all the 	different facets, 	the 

Tribunal thought it fit to send back the matter to the respondent No.2 

to.......... 

4- 

:2: 	 It 

By an order dated 18/23.9.1997 the applicant, who happened 

to be the Chief General Manager, Task Force, N.E. Telecommunication 

Region, Guwahati, was placed under suspension in terms of Sub-rule 

(2)(a) of Rule 10 of the Central Civil Services (Classification, Control 

and Appeal) Rules, 1965. The said suspension order was passed as a 

sequel to the arrest of the applicant at Borjhar Airport and on the 

basis of an F.I.R. filed by the Executive Magistrate, Kamrup in the 

Azara Police Station. A case was registered as Azara P.S. Case No.74/97 

under Section 713(1)(e). Prevention of Corruption Act, 1988. The applicant 

was granted bail by the Special Judge, Guwahati vide order dated 

30.9.1997. It is also stated in the application that during all the period 

the police did not find any incriminating material against the applicant. 

Thereafter, the Central Bureau of Investigation (CBI for short) by its 

letter dated 30.9.1997 informed the DGP, Assam that the CBI was 

intending to investigate the case and accordingly the State Police handed 

over the original case diary to the CBI. The CBI registered a case 

under Section 7 and 13(1)(e) of Prevention of Corruption Act against 

the applicant on 11.2.1998 treating the FIR of Azara Police Station 

Case No.74/97 as the FIR of the said case and -it was registered and 

numbered as R.C. No.5(A)/98-SHG. The applicant earlier knocked the 

door of this Tribunal challenging the impugned order of suspension 

dated 18/23.9.1997. The Tribunal issued notice to the parties and in 

due course heard the application and disposed of the same by its order 

dated 	30.9.1999 in O.A.No.267/1998. 	The Tribunal 	considered the 

respective contention of the parties and elaborately dealt with the 

law as' well as instructions pertaining to suspension. The Tribunal in 

its order observed that the continuation of the order of suspension 

indefinitely is a matter of concern for all and the Tribunal after 
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to consider the entire matter afresh taking into consideration the various 

provisions regarding suspension and Government instructions. The Tribunal 

also gave liberty to the respondent No.2. 

In terms of the order of the Tribunal dated 30.9.1999 the 

applicant submitted a detailed representation narrating the facts and 

the relevant law. Finally, the matter was placed for consideration before 

the competent authority and the competent authority turned down the 

representation of tlft 	 impugned order dated 31.12.1999 

on the following grounds: 

"The President has carefully considered the submission 
of Shri K Ganesh in his aforesaid representation dated 
04.10.1999. Keeping in view the fact that the offence 
allegedly com'mitted by Shri K Ganesh is of a very serious 
nature, the President has observed that more important 
than the burden on the national exchequer as a result of 
payment of subsistence allowance to the Officer without 
getting any work from him, revocation of suspension and 
giving a posting to the Officer may send wrong signals to 
the fellow officers and employees and may subvert the 
general discipline in the organisation. The balance of 
advantage would lie in favour of continuing the suspension 
of the Officer for the present, which can be reviewed on 
receipt of CBI's investigation report. The President has, 
therefore, rejected the aforesaid representation dated 
04.10.1999 of Shri K Ganesh." 

Hence this application. 

Mr C. Baruah, learned counsel for the applicant, assailing 

the above order, submitted that the concerned authority mechanically 

disposed of the representation without applying its mind. The learned 

counsel submited that the authority while disposing of the representation 

failed to take note of the directions of this' Tlihuñal; in"rihtpej - ectj'ye 

and rejected the same on extraneous considerations. He submitted that 

the suspension order is to be kept to the barest minimum and guidelines 

and policy of the respondents also rehearsed the stand of the Government 

that such order of suspension should be urb'ed.. to.;the minimal pe'riOd 

The alleged 	criminal 	prosecution initiated 	by the 	State Police, 	and 

later on taken over by the CBI is unnecessarity prolonging the matter 

and 	the 	delay in 	the name 	of investigation 	itself amounted to 	a 

persecution. Mr Baruah submitted that the respondents instead of acting 

as per the guidelines, mechanically turned down the applicant's 

representation.......... 
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representation without considering the spirit of the Government Circulars 

issued from time to time. He also submitted that the reasoning assigned 

by the authority that reinstatement of the applicant would send wrong 

signals to fellow officers and employees and :rhat tmay, stbvertt.I 

general principles in the orgnisation, by itself, is no ground for not 

reinstating the applicant. 

4 	Mr 	A. 	Deb Roy, 	learned Sr. C.G.S.C., 	on the other 	hand, 

opposing 	the 	application submitted 	that the 	authority as per 	direction 

of the Tribunal carefully considered the representation of the applicant 

and 	expressed 	its 	inability 	to 	reinstate the 	applicant for the 	reasons 

enjoined in the order of suspension. He submitted that the departmental 

authority took all the aspects into consideration and thereafter reached 

the conclusion communicated by the impugned ordr. The considerations 

that were taken by the President were valid and lawful consideration 

and thereafter the authority reached its conclusion. 

5. We 	have 	given our anxious 	consideration in 	the 	matter. 

A high ranking 	officer 	of the department 	is 	placed under 	suspension 

on 	the circumstances 	set out above. 	The 	order 	of suspension, 

• owed., its 	legal 	pedegree and the same was passed in 	terms 	of 	the 

CCS (CCA) Rules, 1965. The 	initial order 	of 	suspension as 	such, 	is 

also not very much under attack. What is under attack is the continuation 

of the order of suspension. The rules read with the instructions itself 

indicate about the concern of the rule making authority for keeping 

the order of suspension only for the period necessary. Unnecessary 

continuance of a suspension order is depricated by the rules itself. 

In the instant case, the respondents who are incharge of the administra-

tion, considering the fact situation, placed the applicant under suspension 

in terms of Sub-rule 2(a) of Rule 10 Of the CCS (CCA) Rules, 1965. 

As enumerated and also as directed by the Tribunal earlier, the concerned 

authority, namely, the employer is required to review the situation 

from time to time. In the instant case the Tribunal itself directed 

to consider the representation of the applicant. The respondent authority 

considered...... 
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considered the same and turned down. The concerned authority did the 

balancing work by taking the burden of the public exchequer, keeping. 

an  officer under suspension and also the general discipline of the organis-

ation and the embarrassment of the authority. After weighing the same 

the authority turned down the representation of the applicant. The factors 

those were taken into consideration in reaching at the conclusion or 

in the decision making process cannot be said to be patently irrelevant 

and manifestly inappropriate. The balancing and weighing of the relevant 

considerations is the subject principally and essentially for the authority/ 

employer and not for the Courts or Tribunals. Where, however, the 

decision making process is affected by manifestly extravagant consideration 

it will always be open for Courts and Tribunals to strike down such 

act as arbitrary, unreasonable and unlawful. Such is not the case here. 

Prima facie, we do not find any infirmity in the impugned order dated 

31.12.1999. The competent authority had the jurisdiction and decided 

the same taking into consideration the fact situation, which cannot be 

said to be irrelevant and extraneous. 

6. 	The rules and the Government instructions have provided an 

inbuilt safeguard to the employees under suspension for reviewing their 

case from time to time and put the responsibility on the employer not 

to prolong the order' of suspension, than what is more than the necessity. 

The instructions and guidelines lays down responsiblity on the authority 

for periodical review of the order of suspension and for that purpose 

it has also armed the authority to press the investigating agency for 

expeditious investigation and also call for report from the investigating 

authority from time to time to apprise and appraise itself the situation. 

It, thus, cannot be said that the authority by declining the representation 

• of the applicant dated 4.10.1999 will not make the periodical review 

of the ordelr of uspesiorf. • The • rule's and the. guidelines cast a duty 

on the authority to make periodical review of the suspension order; 

so much so, that discretion conferred on the public authority is not 

unfettered, but coupled with responsibility. 
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7. 	For the foregoing reasons we do not find any merit in this 

application. 

9. 	Subject to the observations made above, the application is 

rejected. There shall, however, be no order as to costs. 

nkm 

vc 
K. K. SHARMA) 

ADMINISTRATIVE MEMBER D. N. CHOWDHURY) 
VICE-CHAIRMAN 

., 
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I N THE CENTRAL ADMINISTRATIVE TRI BJNAL: : : GUWAHATI BENCH. 

0.A,No. 3 2/2000. 

Sri K.Ganesh 	•.. 	Applicant. 

-Versus- 

Union of India & Ors. •.. 	Respondents. 

In the matter of s 	 -. 

Affidavit-in-reply by the applicant 

to the written statement submitted by 

the respondent No.1,2 & 3. 

Affidavit-in-Reply 

I, Sri K.Ganesh, Slo Late V,Kaiyanararnan, 'aged 

about 54 years, presently resident of Quarter Type 

V/I, C.T.0I, Compound, Panbazar, Guwahati do hereby 

solemnly affirm and state as follows 

1, 	That I am the applicant in O.A. No.32/2000, 

as such am fully conversant with the facts and circum-

stances of the case, 

2 0 	That 4 copy of the written statement herein 

after referred to as W.S. filed by the respondent No.1, 

2 & 3 was served on my counsel, which was handed over 

to me. I have gone through the same and understood the 

contents there of. 

Contd...,. 2 
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3 • 	That the statement made in paragraph 5 of 

the W.s. are not wholly correct and the deponent denies 

the same. In thiscoM 4tction the deponent begs to reite- 

rate what had been stated by him in para 5(1) of the 

Original Application. The deponent states that the 

applicant was placed under deemed suspension under 

cCS(CCA) Rule 10(2) (a) only because of detention by 

Assam police on 6/9/97 in connection with Azara P.S. 

Case No.74/97. Subsequently the Assam Police abundoned 

the investigation on 16/10/97 when they made over all 

original case records to C.B.I. at a time when CB.I. 

had no authority to investigate into the case even though 

subsequently on 22/1/98, CBI got the permission of 

State Govt. to investigate into the case, the fact 

remains that the cause of suspension which is due to 

detention by Assam Police and investigation into the 

case registered by them had mRxxxx ceased to exist 

on 16/10/97 when Assam Police had ended the thvestiga-

tjon. Further this Hon'ble Tribunal already held in its 

judgement and order dated 30.9.99 in O.A.No. 267/97 

that during the period from 16.10.97 to 22.1.98 there 

was no investigation pending. 

I 
4. 	That with regard to the statement made in 

para 6 of the W.S, the deponent begs to state that 

though the C.B.I. had started investigation into the 

case as per Case No.R.C.5(A)/98-SHG dated 11/2/98, 

C.B.I. never detained the deponent at any time which 

awe MX~%kcontinuation of deemed suspension 

Conti. .. . .3 
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under Rule 10(2) (a) of CCS (CCA) Rules under the 

investigation by the C.B.I. As C.B.I. did not detain 

the applicant under custody at any time, continuation 

f deemed suspension under Rule 10(2) (a) of ccs (ccA) 

Rules . J4Ø Q4 ei1kd- 4e JJ 

That the statement made in paragraph 7 of 

the W.S.are not correct and the deponent denies the 

same. In this connection, the deponent begs to state 

that as per norma.l procedure, the C.B.I. can take over 

the case record only after getting permission of the 

State Govt and only after getting permission of State 

Govt. *  and after registering a case. In the instant 

case, C,B,I, got the permission of State Govt. only 

on 22.1.98 and the case was registered on 11.2.98 as 

such C.B.I. could investigate the case only after 

and not before. This Hon'ble Tr:ibunal also  

in the judgement in O.A.1To.267/98  had held that there 

a was no investigation pending during the period 

16,10.97 to 22.1.98. 

That with regard to the statement made in 

paragraph 8 of the W.S,, the deponent begs to reiterate 

what had been stated by him in para 5(iv) of the 

Application. The deponent states further that the 

reasons given by the respondent in their order dated 

31.19.99 are extreneous and RQL $$ 'e guide 

Conti.. .'. 4 
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lineslaid down by this Hon'ble Tribunal in the 

Judgernent in 0.A.No.267/98 is not at all considered. 

The reason that the revocation of suspension will send 

wrong signal and subvert discipline in the organisa-

tion is based on the asstnnptjon that the applicant 

is already guilty without completion of investigation 

and without commencement of trial.The C.B.I. is yet to. 

submit the charge-sheet. This Hon'ble Tribunal in the 

judgement dated 30.999 have already discussed the 

importance of the departmental circulars and the 

guide lines which are to be strictly adhered to by the 

authoity in case of suspension of an employee and 

accordingly directed the authority to consider all 

those guide lines while considering the prayer Iz of 

the deponent for revocation of the suspension but the 

authority in complete,of the said directives of this 

Hon'ble Tribunal most illegally rejected the prayer of 

the deponent on extreneous consideration. 

7. 	That the statement and submission made in 

paragraph 9 of the W.S. is not at all correct and the 

deponent denies the same. In this connection, the 

deponent begs to reiterate what had been stated by ,  

him in para 5(v) 'of the application as well as foregoing 

paragraph of this affidavit. The authority did not 

considered the direction of this Hon'b].e Tribunal 

contained in the judgernent dated 30.9.99 and passed 

the order dated 31.12.99 on extrneous consideration 

Contd.,..,5 
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unfounded in law.The said order has been passed in 

colourable exercise of power only to victimise and. 

harash the deponent. 

That the statement made in paragraph 10 of 

the W.S. is denied and the deponent xalk reiterates 

what had been stated by him in para 5(vi) of the 

application as well as in the foregoing paragraph of 

this affidavit. 

That with regard to the statement made in 

para 11 of the W.S. the deponent states that it is not 

at all premature to say that nothing increminating has 
ei1ia), 

been fond against the deponent even aft er A  nearly 

3 years of investigatjon.Thjs espect of the matter has 

already dealt in by this FIon'ble Tribunal in the 

judgement dated 30.9.99. 

10 0  11 That the statement in para 12 of the W.S.  

is not wholly correct and the deponent begs to reiterate 

what had been stated by him in para5(vjjj) of the 

application. The deponent states that though suspension 

is not a penalty, the order of suspension is in the 

x nature of punishment as it deprives the deponent of 

his full salary and damages his reputation beyond 

repair and this espect of the matter has already dealt 

in by this Hon'ble Tribunal at para 17 of the judgettent 

dated 30.9.1999, and continuation of suspension has 

Contd, .. .6 
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has been discuraged. This Hon' ble Tribunal also held 

that this deponent may be guilty of any offence which 

is to,, decided by the Criminal court, but that itself 

cannot give a sanction to the Department to continue 

a person under suspension.Therefore the order dated 

31/12/99 is not only against the established guide lines 

of the Deptt. but also ; against the jucigement dated 

30.9 .99. 

• 	 11. 	That the statement made in para 13 of the 

w.ss are not at all correct and the deponent denies the 

same.The order dated 31.12.99 has been passed not only 

without considering the various guide lines of the 

Deptt, but also against the judgement of this Hon'ble 

Tribunal in 0.A.No.267/98. 

	

12. 	That with regard to para 14 of the W.S. the 

deponent begs to State that the respondents in their 

M,P.No,284/99 before this Hon'ble Tribunal while praying 

for 2 moxfths time to implement the judgement dated 

30..99, had stated that they would have to get the 

bail condition No.3 vacated by the Special Court as 

thdeponent may have to be transferred out of Guwahati 

on revocation of suspension. However even though the 

bail condition was vacated by Special Court on 26.10.99, 

the respondents had choosen to continue the suspersion 

on some extreneous consideration. The deponent reitera-

tes the contents of the para 5(x) of the application. 

I. 	- - 	
• 
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13. 	That the statement made in pare 1of the 

W.S. are not at all correct and the deponent denies 

the same and begs to reiterate what had been stated by 

him in pare 5 (xi) of the application as well foregoing 

paragraph of the affidavit. The continuation of the 

suspension of the applicant in the instant case is 

Punishment without trial and against the principle of 

natural justice. It is also against the public interest 

as it involves payment of 75% of pay as subsistence 

allowance without getting any work from the applicant in 

nature. 

Thatwjth regard to the statement in para- 

graph 16 of the W.S., the deponent begs to state that 

the deponent was placed under deemed suspension under 

Rule 10(2) (a) because of detent ion by Assam Police. 

It would have continued beyond3monthlxas per Govt. 

Rules only if the case was taken up for prosecution by 

Assam Police,But *i Assam Police having ended their 

investigation on 16.10.97 0  there is absolutely no ground 

to continue the deemed suspension beyond 16.10,97. 

That the statement made in para 17 of the W.S. 

are not wholly correct and the deponent denies the 

same.The deponent states that continuing the suspension 

for nearly 3 years without any charge...sheet is clearly 

illegal and amounts to a penalty.Even to continue the 

suspension beyond six months as per Oovt, guide lines, 

Contd....8 



the investigating agency must have categorically 

stated that there is enough increminating material to 

establish the commission of the offence and that 

the charge sheet would be filed shortly and that reins-

tatement of the delinquent would hamper the investiga-

tion. However in this case nothing increminating has 

been found even after nearly 3 years of investigation 

but the suspension of the deponent has been continued 

indefinately. 

16. 	That the statement and subnission made in 

paragraph 18 of the W.S •  are not at all correct and 

the deponent denies the same.The deponent states that, 

the money allegdly found in possession of the deponent 

is well accounted and has already been claimed by a 

businessman of Arunachal Pradesh in his petition No. 

289/98 before Hon' ble Gauhati High Court. The allega-

tion against the deponent is baseless and no incremina-

ting material has been found against the deponent 

to connect with the said offence even after completion 

of nearly 3 years of investigation. 

17 0 	That the submission made in para 19 of the 

W.S. are totally baseless in view of the facts and 

circumstances stated by the deponent in the original 

application as well as in the forgoing paragraph of 

this affidavit.The respondent authority most illegally 

Contd. . . .9 
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- 	 in colourable exercise of power without considering 

the guide lines of the Deptt. and in complete definance 

of the direction of this Hon'ble Tribunal comtained in 

judgement of'O.A.No.267/98 has continued the suspension 

of the applicant tdtt indefinitely, 

18. 	That vide M.P.NO.284/99, submitted by the 

respondent authority beforp this Hon'ble Tribunal having 

accepted the judgemont and order dated 30.9.99 passed 

by this Hon'ble Tribunal and on the basis of the said 

submission of the respondent authority, this Hon'ble 

Tribunal vjde order dated 9.11.99 having granted 2 

months time only to implement the said judgement, but 

the order dated 31.12.99 issued by the respondent 

authority without implementing the direction contained 

in the said judgement dated 30.9.99, the said order 

is against the said juclgement dated 30,9,99 and liable 

to be quashed,The deponent states that ground, assigned 

in the order dated 31.12.99 having not founded on 

law and untenable and the same having clearly suggesting 

the vindicting ness attitude of the respondent autho-

rity even if the matteE is remanded back to the autho-

rity, the deponent will not get any justice as such 

the respondent authority may be directed to revoke the 

suspension of the deponent and reinstate him forth-

with. 

Contd,..,10 
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That in the W.S. the respondent 

authority having only repeated the grounds 

which have already been adjudicated upon by 

this Hon'ble Tribunal in O.A. No.267/98, clearly 

suggest that there is no valid reason with the 

respondent authority to continue the suspension 

of the deponent for indefinite period, as such 

the impugned order dated 31.12.99 is liable to 

be quashed and denied the respondent authority 

to reinstate the deponent forthwith. 

That the statement made in paragraph 1 

Azz 	 of this affidavit 

a 	 are true to my knowledge and those made in para- 

graph 	 of the affidavit 

being matters of record true to my information 

derived therefrom and rests are my humble sui-

ssion. And I sign this affidavit on this the 

of 	ti1 	, 2000. 

Signature of the Deponent 
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a) pfesbribed: 

b.) AplttC ant Name 	TLQ K: 	5 
c' Rsondents union of India &ors. 
d N l application: 

J. s jthe application in the proper form :- Yes / 

2. Whether name description and adress of all the paper been 
furnished in cause title. 

3.(aHs the application been duly signed and verified: Yes/fr 

b')Hve the copies been duly signed : Yes / No. 

c Have sufficient ummber of copies are the application: Yes/)k 
een filed. 

4. WhEther all the necessary parties are impleaded : Yes /p 

5.:htheriglish translation of decumerits in a Language: Ye$/A. 

Is 	

E

the application in time :- Yes/f 

Ha the application maintanable : Yes/ ie 

80 Has the vakalatnama/Memo of Apperance/authoriSatiOn: Yes/ 6 
9. Is , the application accompanied by IPO/BD/fqr .s 0/.. c9. 

10.Hsthe impugned order original/duly attested been filed: Yes/e 

Have ligible copies of the annexure duly attested been filed-Ys/06. 

Has the Index of decuments been filed all available :yes/ 

iias the declaration as required by item 17 of form. : yes/N,ø 
form been filed. 

14.iiave, required number of envoloped hearing full adress 
of the respondents been filed. 

Ha'ie thquired number of envoloped. 

aWh.ther the relief sought for arises out of the singie:_7No.. 
paSe of action. 

b),Whether any Interim relief is prayed for : yes/)' 

'In case an for condonation of delay is filed is it supported:Yes/P6 

"by, an affidavit of the application. 

Whther this case can be heard by : Division. Bench! Sjiq1ench. 

point other point:- 

Reult of the scrutiny with initial of the scrutiny clerk: 

Section Officer. 	 DY.REG TRAR 
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I N THE CENT RL ADmINISTRATIVE TRI BUNAL:: : GUWAHAT I BENQi. 

0.A.No. 	 /2000 

BETWEEN 

Shri K,Ganesh, 

Chief General Manager, Task Force (under suspension) 

Nprth Eastern Telecommunication Region, 

Department of Telecom, 

4th Floor, Dr.Burman Building, 

Goswami Road, Panbazar, 

Guwahati - 781001. 

Applicant. 

-AND- 

1. Union of India 

Represented by the Secretary to the Govt. 

of India, Department of Telecom Services, 

Sanchar Bhawan, 20, ?shoka Road, 

New Delhi. 

2, The Senior Deputy Djrectcr General 

(vigilance), Department of TelecommuniatiOn, 

Sk West Block No.1, Wing No.2, Ground Floor, 

RK,Puram, New Delhi-110066. 

Respondents. 

Particulars of the Applicant - 

Name of the Applicant : Shri K.Ganesh. 

Name of the Father 	: Late V.Kalyanaraman. 

Age of the Applicant 	: 54 years. 	 - 

(iv). Designation and 	: Chief General Manager, 
Particulars of office 	Task Force,North Eastern 
in which employed. 	Telecommunications Region, 

Deptt. of Telecom. 

Contd... . 2/- 
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(v) Address for service : Quarter Type-V/I, CIT.O, 
of Notices. 	

Compound, Panbaz a 

Guwahatj - 781001. 

a 

Particulars of Respondents: 

(1) Designation & office : 
address. 

1. Union of India, represen- 

ted by the Secretary to the 

Govt,of India, Deptt. of 

TeleoDm Services, Sanchar 

Ehawan, 20 Ashoka Road, 

Nw Delhi - 110001, 

2. Senior Deputy Director, 

(Vigilance) ,Department of 

Telecommunications, West 

Block No.1, R.K.Puram, 

New Delhj-110066. 

(ii) Address for service 	(Same as above). 

of Notices. 

Details of Application 

1, Particulars of the order against which the application 

is made :- 

The application is made against the following 

order :— Order under No.9-79/97-vig.1/pt.2 by the Govt. 

of India, Ministry of Communication, Deptt. of Telecommuni-

cation and communicated through the Astt. Director 

Gen*ral (VIG), rejecting the representation dated 4.10.99 

submitted by the applicant for revocation of the order 

No.9-79/97-Vig,1 dated September 18/23,1997 in persuance 

of 
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I 
f the directida of this Honble Tribunal tide Judgement 

and Order dated 30th day of Sept, 1999 passed in O.A.No, 

267/98. 

Jurisdiction of the Tribunal The applicant declars 

that the subject matter of the order against which he 

wants redressal is within the jurisdjctionof this Tribunal. 

Limitation :- 

The applicant further declars that the applica-. 

tion is within the limitationprescEibed in Section 21 of 

the Administrative Tribunal Act, 1985. 

4, Facts of the Case :- 

(a) That the applicant is the chief General 

Manager, Ta&c Force, North Eastern Telecommunication, 

Region, Deptt, of Telecom. (presently under suspension) 0  

The applicant has been in service in the lDeptt. of 

Telecom Govt.of India as a Group A Official since 

December, 1968. He has worked in various capacities 

in Bombay, Ahmedabad, Madras and Saudi Arab (on deputation). 

He joinedas Chief General Manager, Ta:sk Force t 

Guwahati on 25.9.96. The. applicant has served in the 

department for nearly 30 years with unbiemish service 

record. 

(b) That on 6.9.97, the applicant was arrested 

t Borjhar Airport and on the basis of an F.I.R. filed 

by the Executive Magistrate, Kamrup in the Azara Police 

Station, 
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Station, a case was registered being Azara P.S.Case 

No.74/97 U/S \13(1) (e) Prevention of Corruption Act, 

1988. It was alleged in the FIR that currency amounting 

to Rs,25,31,200/- was found in his bag, suitcase and 

Luggage. 

(c) That subsequently vide order dated Sept, 

18/23,1997 of the Govt.of India in the Ministry of 

Communication, Deptt. of Telecommunication, it was 

ordered that the applicant is deemed to have been 

suspended with effect from the date of his detention 

i.e 6th September, 1997 in terms of Sub Rule 2(a) of 

the Rule 10 of the Central Civil Services (Classifica-

tion, Control and Appeal) Rules, 1965 and shall remain 

under suspension until further order&'. 

A copy of the aforesaid suspension order 

dated 12/23,1997 is 4pnexed as AnnexureA, 

(d) 	That the applicant was granted bail by/ the 

Special Judge, Guwahati in connection with the af ore-

said case vide.ts order dated 30.9,97 on condition inter 

alia thqt the applicant should be available for inves-

tigation whenever required and that the alicnt shall 

not leave Guwahati without prior permission of the 

court. 

A copy of the aforesaid order dated 30,9.97, 

granting bail to the applicant is annexed as 

AnnexureB, 

(e) 
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(e) That the applicant states that during 1111 

these days, the police did not find any increminating 

material against the applicant. However the Central 

]3uraue of Investigation - C.B.I, tide letter dated 

30.9.97 informed the D.G.P., Assam that as the accused,' 
117, 

applicant involved in the aforesaid case is a Central 

Govt *  servant it is intending to investigate the case 

and accordingly, the LG.P. on 4.10.97 d.rected the 

D.S.P. (City) to handover the original case diary to 

C.B.I. and the ti.S.P,(City) on 16.10.97 directed the 

Officer-in-charge Azara P.S. to hand over the original 

case diary to C..i. and acordingly original case diary 

was handed over to C.B.I. Thereafter the C.B.I, vide 

its letter dated 28.1.1.97 sought the consent of the 

State Govt. for taking up the investigation of the 

case and the State Govt. vide its letter dated 22wx 

22.1.98 issued through the Deputy Cecretary (Political) 

expessed tts no objection. 

(f) That thereafter the C.B.I. registered a 

case under Section 7 & 13(1)(e) of Prevention of Corrup-

tion Act aajnst the applicant on 11.2.98 treating the 

F.I.R. of Azara P.$.Case No.74/97 lodged by Sri Dinesh 

Sharma, Executive Magi strate, Kamrup, as the FIR of the 
said case a which,registerea and numbered as Crime No 

Rc 5(A)/98...jG •  and C.B.I. coenced Investigation in 

the case, but till today the C.B.I. has not arrested the 

applicant in connection with the said case. 

A copy 
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A copy of the F.I.R. in Crime No.RC5(A)/98-

SG pending before the C.B.I. is annexed as 

Annexu re-C. 

(g) That on the otherhand the applicant submi-

tted an appeal dated 3.11.97 before the chairman Telecom 

Commiss.ion,Sanchar Bhawan with copy to the respondent 

No. 2, praying for -revocation of the aforesaid suspension 

order. However, the applicant received no response to 

his appeal. Accordingly the applicant submitted another 

appeal dated 23.12,97 before the Hon'ble Minister of 

Communication, Govt,of India praying for revocation of 

the suspension. 

(j) That after a long wait the application 

received the Memorandum bearing No. 9-79/97-VIG,I/Pt.dated 

24th August, 1998 from the Govt. of India in -  the 

Ministry of Communications (Deptt. of Telecommunica-

tions) signed by the Asstt,Director General (VIG-à) 

informing the applicant that his represent ation dated 

23.12,97 has been carefully considered by the President 

who has found no justification for revocation of his 

suspension for the present. The a.ppl icant was also 

further informed that it was decided that the applicant's 

Head Querters during suspension should be shifted fvm 

Guwahati to Gazibavad, 

A copy of the aforesaid Memorandum dated 

24th Auguzt'98 is annexed hereto is Annexure-D. 

h) 
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(i) That on receipt of the aforesaid memorandum 

the applicant has submitted a letter dated 7th Sept'98 

to the respondent No.2 requesting that his Head Quarter 

may be retained in Guwahati in View of the on going 

C.B.I. investigation for which the presence of the 

applicant would be required at Guwahati and in view 

of the conditions placed in the order of bail. Further 

the applicant also submitted another letter dated 

9.9.98 to the respondent No.2 once again requesting 

for revocation of the suspension order. 

That the applicant, states that although, 

the respondent authority did not reply to the represen-

tation dated 7.9.98 and ?  9.9.98 submitted by the 

applicant,, however at the request of the respondent 

authority, the Investigation Officer of the C.B.I. 

filed a petition on 16.12.98 before the Court of 

Special Judge, Assam praying toive the condition 

imposed upon the applicant while granting bail to the 

applicant vide order dated 30.9.97 that the applicant 

shall not leave the jurisdiction of the court without 

prior permission of the court. 

Z. 

That the applicant states that as the 

respondent authority did not reply to the aforesaid 

representations dated 7.9.98 and 9.9.98, and the 

applicant was continued ax under deemed suspension 

more than 1 year without any just cause, he filed an 

application before this Hon'ble Tribunal on 20.11.98 for 

quashing 
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quashing the order of suspension of the applicant 

bearing No.9. 79/97-Vig-I dated Septeme 18/23 1997 - 

which was registered and numbered as O.A.No.267/98, 

(1) That after hearing both the parties, this 

Hontble Tribunal vide judgement and order dated 30th 

Sept,1999, had finally disposed of the original 

application No.267/98 with the observation that the 

matter regarding suspension of the applicant had not 

been properly dealt with by the authority and the 

procedure prescribed and the guide lines issued by 

the Govt.of India have not been followed. It was further 

observed that almost two years have passed but the 

applicant is still under suspension. Therefore, this 

Hon 1 ble Tribunal had sent back the matter to the 

respondent authority to consider the entire matter 

a fresh taking into consideration of the various 

provisions regarding suspensions and the Govt. instruc-

tiOns. Liberty was also granted to the applicant to 

file another representation giving details of his 

claim with a direction to the respondent authorities 

to take into consideration of the same and dispose 

of the matter by reasoned order within a period of 

3 yma weeks from thedate of su1nission of the repre-

sentation It was further categorically directed by 
in 

this Honble Tribunal that if/the openion of the 

respondent authorities, the order of suspension under 

the provisions of the Rule and the Govt.instruction 

should not continue and at the same time the applicants 

continuance in Guwahati is detrimental to the interest 

of 
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of the investigation the authority should approach 

the special Judge,Guwahati for modification of the 

conditions imposed in the order dated 30.9.97 and 

thereafter if the condition so imposed by the special 

Judged are changed, transfer the applicant to a distant 

place. 

A copy of the judgement and order dated 

30.9.99 passed in O.A.No.267/98 aforesaid is 

annexed as nnexure-E, 

(m) That the aforesaid judgement was passed 

by this Hon'ble Tribunal, having found from the materials 

submitted on behalf of the respondent authorities by 

their counsel as well as on the submiss ions made by 

both the parties, that deemed suspension was passed 

w.e., 6.9.97 and the applicant was released on bail 

on 30.9.97, but till now no charge-sheet has been 

filed and that the counsel for the respondents zz could 

not show whether the officer suspending had written to 

the higher authority regarding the necessity of 

continued suspension and besides during the period 

from 16.10.97 to 22.1.98 there was no investigation 

pending and the applicant was also not under any 

detention. It was observed that the respondent authority 

could not show anything from the record as to what 

steps have A been taken during these period and nothing 

was shown that anything %4e minating was found against 

the applicant from the date of registering the caee 

on 
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on 6.9.97 till. now. In the aforesaid judgement, it was 

further observed that the applicant may be guilty of 

any offence which is to be decided by the Criminal 

but that itself cannot give a sanction to the authority 

to continue a person under suspension. The Hon' ble 

Tribunal also referred to the various circulars and, 

of f ice memorandum issued by the Central Govt. applicable 

to the Central Govt. servants which suggests that the 

period of suspension should be kept to the bare minimum. 

The Hon'ble Tribunal also referred to the provisions of 

Rule 10(1) of CentralCivi]. Services (classification, 

control and Appeal) Rules, which empowered the authority 

• - 	 to place a Govt. servant under suspensIon as well as 

Sub Rule (2) (a) of the aforesaid Rule 10 which provides 

for deemed suspension of a Govt. servant. 

(ri) That in persuance of the aforesaid judge-

ment and order dated 30.9.99, the applicant submitted 

a detail representation before the respondent authorities 

on 4th Oct, 1999 along with the certified copy of the 

judgement of this Hon' ble Tribunal for revocation of 

his suspension at the earliest before expiry of 3 

weeks. 

A copy of the aforesaid representation dated 
\ 

4th Oct, 1999 submitted by the applicant is 

annexed as Annexu.re-F, 

(o) 
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That in the meant:Lme vide order dated 

26.10.99, the Special Judge, As.am had vacated the 

condition No.3 of the order dated 30.9,97 relating 

to grant of bail of this applicant, and the copy of the 

said order was also furnished by the applicant to the 

respondent authorities. 

That as the time granted by this Hon' ble 

Tribunal to implement the aforesaid judgement of this - 

Tribunal was not found to be sufficient by the respon-

dent authorities, the respondent authorities had 

submitted an application before this Hon' ble Tribunal 

for extension of kk time for further two month to 

implement the said judgement of this Hon'ble Tribunal 

and the said application was registered as M.P.No, 

284/99. In. the said Miscellaneous Petition, the respon-

dent authorities accepted the judgement and order 

dated 30.9.99 passed by this Hon'ble Tribunal and 

accordingly, vjde order dated 30.9.99, this Hori'ble 

Tribunal had allowed further 2 months time w.e.f. 

9.11.99 to implement the aforesaid judgernent and order 

of this Hon'ble Tribunal, 

A copy of the aforesaid order dated 9.11,99 

is annexed as Annexre-G. 

That thereafter on behalf of the respon-

dent authorities the Assistant Director General (VIG) 

had 
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had communjcatrd the order No,9-79/97-v1g1 (Part-Il) 

dated 31st Dec'1999, to this petitioner to the effect 

that the President has rejected the representation 

of the applicant dated 4.10.99. on the ground that the 

offence allegedly committed by the applicant is of a 

very serious nature and keeping in view of the said 

fact, the President had observed that more important than 

the burden on the national exchequre as a result of 

payment of subsistance allowances to the officer 

without getting any work from him, revocation of sus-

pension and giving a posting to the officer may send 

a wrong signals to the follow officers and employees 

and may subvert the general discipline in the organisa 

tion and that, the balance of advantage would be in 

favour of continuing the suspension of the officer for 

the present which can be reviewedC.B.i's investigation 

Report. 

A copy of the aforesaid order N'o.9-79/97_VIG 1 

Part-li dated 31.12.99 is annexed a 

n exu re-H, 

5. Grounds for Relief with Lai Provisions : 

(i) That vide order dated 18th Sept, 1997, 

the applicant was placed under Suspension in terms 

of Sub Rule 2(a) of Rule 10 of the Central Civil Services 

• (classification Control and Appeal) Rules, 1965 until 

further orders with effect from 6th Sept'1997 as the 

applicant 
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applicant Was arrested by Assam Police in Azara P.S. 

Case No.74/97 on 6.9.97 and was detained in custody 

for a period exceeding 48 hours 0  The applicant was not 

suspended in terrn of Rule 10(1) (a) or (aa) or (b) of 

the aforesaid Rules. The Assarn Police having abundoned 

the investigation on 16/10/97 and handed over the 

entire case record to the C.B.I. who had no power and 

authority to investigate the matter, for all practical 

purposes the Azara P.S.CaSe in connection of which, 

the applicant was arrested and detained in custody had 

come to an end s, and the respondent authorities, there-

fore on 16/10/97 ought to have revoked the suspension 

and ought to have reinstated in service. 

(ii) That the C.B.I. had acquired the 

jurisdiction to investigate the matter only after it 

received to objection from the State Govt on 22.1.98 and 

formally started investigation by lodging the F.I.R, 

on 11.2.98 but the C.B.I. at no point of time had 

arrested or detained the applicant nonever requested 

the respondent authorities to keep the applicant under 

suspension. Therefore, the respondent authorities had 

no power and jurisdiction to a keep the applicant 

under continued suspension on the ground of pendency 

of Criminal investigation by the C.B.I. in Crime No. 

R.C, S (A)/98-SHG. 

'(iii) That when the application was deemed 

to be under suspension under Rule 10(2) (a) of the 

Rules, 
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Rules, and the authority who arrested and detained 

the applicant in custody for more than 48 hrs. has 

abundoned the investigation on 16.10.97 and no other 

authority thereafter legally investigated any offence 

against this applicant till 11.2.98 *  the respondent 

authority ought to have revoked the order of suspension 

of this applicant as per Rule 10(5)(c) of the aforesaid 

Rules as well as a per OM No.11012/16/85-Estt.(A) 

dated 10th January 1986 applicable to Central Govt. 

service. 

(iv) That this Hon'ble Tribunal having 

directed the respondent authorities vide judgement 

and order dated 30.9.99 passed in 0..No.267/98 to 

follow the procedure prescribed and the guide lines 

issued by the Govt. of India while dealing the matter 

regarding of suspension of this applicant *  the respon-

dent authorities ought to have considered the said 

guide lines and follow the procedure prescribed while• 

considering the matter of suspension of this applicant 

as well as his representation dated 4.10.99. But the 

same having not been done and the representation of 

the applicant dated 4.10.99 having been dismissed on 

extre 	consideration such as revocation of suspension 

and giving a posting of the officer may send wrong 

signals to the fellow officers and employees and may 

subvert the general discipline of the organisat ion, 

vide order dated 31.12.99, the said order is illegal 

and 
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and liable to be quashed and the respondent authorities 

may be directed to reinstate the applicant forthwith. 

That there is no whisper in the impugned 

order dated 31st Dec 1  1999 that the judgement and order 

of this FIon'ble Tribunal dated 30.9.99 passed in O.A. 

No.267/98 has been considered or the provisions of 

Rule 10(2)(a) or 10(5)(c) and the different circulars 

issued by the Govt. of India regarding revodation of 

suspension have been considered by the respondent autho-

ritis while representation of this app1icnt and the 

said impugned order having been passed clearly with the 

view that suspension of this applicant can be reviwed 

on receipt of the C.B.I's investigation report, the 

said impugned order is patently illegal without juris.-

diction, non application of mind and liable to be 

quashed. Consequently, the order of suspension of this 

applicant under Rule 10(2)(a) of the aforesaid Rules 
vGJ 

dated 18/23 ept,1997revoked and the applicant may be 

reinstated in service. 

That the applicant having been suspended 

under Rule 10(2)(a) of the aforesaid Rules not because 

of any arrest of detention by the C.B.I. and br because 

of investigation by the C.B.I. but applicant having 

been suspended because of detention by the Assam Police, 

the impugned order dated 31st Dec'1999, of the respon-

dent authority rejecting the representationof the 

applicant with the view that suspension of this 

applicant 



m 

I 

zibu 

26p 20 
IT 

nhatt Bench 

- 16 - 

applicant can be reviewed on receipt of the CBI's 

Investigation report is extremely illegal, without 

jurisdiction and liable to be quashed, and cons4quently, 

the respondent authorities may be directed to reins-

tate the applicant forth with by revoing the order of 

suspension. 

That neither the Assam police nor the 

C.B.I. having reported the respondent authorities that 

there is any incriminating materials against this 

applicant kb nor there is any material before the 

respondent authorities to show that this applicant is 

in any way adversely involved in the organisationof the 

respondent authorities, the rejection of the represen-

tatjon dated 4.10.99 of this applicant vicle order 

dated 31st Dec, 1999 on the ground that the revocation 

of the suspension and giving a posting to the applicant 

may send wrong signals to the fellow officers and 

employees and may subvert the general discipline in the 

organisation is extremely illegal without any basis and 

liable to be quashed, 

That this Hon'b].e Tribunal vide judge-

rnent and order dated 30,9,99 passed in 0,A.No.267/98 

having held that the applicant may be guilty of any 

offence which is to be decided by a Criminal Court but 

that itself cannot give a sanction to the authorities 

to continue a person under suspension, the respondent 

authorities vide impugned order dated 31.12,99 had 

disregarded 
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disregarded the said observation of the Hon'ble 

Tribunal and dismiss the application of this applicant 

holding that the offence allegedly committed by this 

applicant is of a Very serious nature.Therefore the 

applicant submits that the impugned order dated 31st 

Dec 1999' refusing to revoke the suspension of this 

applicant is a penalty and it goes to the root of the 

scope and object of suspension. Therefore the said 

order dated 31.12.99 is a liable to be quashed. 

(ix) That the impugned order dated 31st Dec, 

1999 disregarded the judgment of this Hon'ble Trthunal 

as well as various circulars issued by the Govt.of India - 

in dealing with the suspension of an employee and 

pressed the openion that the applicant would be conti-

nued under suspension for indefinite period. Therefore 

the impugned order dated 31.12.99 is X liable to be 

quashed and the respondent authorities may be directed 

to reinstate the applicant forthwith by revoking the 

order of Suspension. 

(x) That the respondent authorities in M.P. 

110.284 of 1999 while praying for extension of time to 

implement the judgement and order of this Hon'ble 

Tribunal having accepted the order dated 30.9.99 

aforesaid and only for some time was prayed for 

implementation of the same, the respondent authority 

-- 

	

	 ought to have considered and accepted the said judgment 

and order and tQ implement the same. But while passing 

the 

if 	 1 
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the impugned order dated 31.12.99, the respondent 

authorities having left out the said judgement and 

order of the Hon'ble Court from consideration, the 

said impugned order is illegal and liable to be quasied. 

It appears that extension of time was obtained from 

this Hon'ble Tribunal by committing fraud on this 

Tribunal and such action of the respondent authorities 

may be discouraged by this Hon'ble Tribunal, under the 

circumstances, the respondent authorities may be 

directed to reinstate the applicant forthwith. 

That the impugned order dated 31,12.99 

having passed without considering the direction issued 

by this Hon'ble Tribunal in the judgement and order 

passed in 0.A.No.267/98, and without considering the 

provisions of Rule 10(2) (a) and various circulars issued 

by the,Govt.of India - the said order is actuated by 

malice in law and liable to be quashed. 

That the respondent authorities have 

faIled to see the differences of suspension under 

Rule 10.(1)(b) and 10(2)(a) of the aforesaid Rules. 

Therefore the said impugned order dated 31,12.99 is 

liable to be quashed, and the respondent authorities 

may be directed to reinstate the applicant forth with. 

That although suspension is not a 

punishment, but, in the case of the applicant suspension 

... 
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has amounted to punishment as the same has been 

already prolonged for more than 2 years although he 

has not yet been found guilty. 

(ijv) That suspension brings upon a Govt. 

servant consequences fQr more serious in nature than 

several of the penalties mentioned in Rulell of the 

C.C,s (C.C.A,) Rules, 1965, In the case of the 

applicant the prolonged suspension is resulting in 

grqve hardship to the applicant in as much as not only 

he is not allowed to perform his legitimate duties and 

- - 	earn his.Al fully salary and allowances 1  but also the 

prolonged suspension is having a disastrous impect 

on the fair name and good reputation built up by him 

in the course of his several years of srvice. 

(xv) That it is most unjust and arbitrary 

on the part of the respondents to continue the appli- 

cant under suspension indefthetely with no end in view, 

thereby placing the applicant under disability and 

distress for an indefinite period. 

6 0  Detail.s of the Remedies Exhausted : 

That the applicant declares that he has 

availed, all the remedies available to herein under the 

relevant service Rules,: 

In response to the representation dated 

4.10.99 the respondent authority vide order No. 

Contd.,... 	- 
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No.9-79/97-Vig.1/Pt.2 dated 31.12.99 has rejected 

the prayer of the applicant to revoke the suspension 

order No..9-79/97-Vig. 1 dated Sept-18/23, 1997. 

7. Matters not previously filed or pending with any 

other court. 

The applicant further declars that except 

the representation mentioned above, he had not pre-

viously filed any other application, writ petition 

or suit regarding the matter in respect of which this 

application has been made, before any court of Law, 

or any other authority or any other Bench of the 

Tribunal or nor any such application writ petition or 

suit is pending before any other court. 

, Relief Sought :- 

In view of the facts and grounds mentioned 

above, the applicant prays for the following relief :- 

That the order Io.79/97_Vig_1/Pt. 2  

dated 31.12.99 issued by the Govt.of India communica-

ted through the Assistant Director General (VIG) rejec-

ting the representation dated 4.10.99 of the applicant 
01 

may be auashed. 

The respondent authority may be directed 

to reinstate the applicant forthwith by revoking the 

suspension 
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suspension order No,9-79/97-Vig.I dated Sept, 18/23, 

1997. 

9.'Interim order if anyprayed for :- 

No interim order is prayed for in this 

application. 

10. This application is filed thugh Advocate *  

ii. particulars of the I.P.O. in. respect of the applica-

tion Fee. - 

(1) I.P.O. No. 	:- 

(ii) Name of the Issuing PostOff ice 

(iij)tate of I.P.O. 

(iv)Post Office at which 

payable. 

12. List of Enclosures :- 

This application. 

Anriexure - A to 

Vakalatnarna 

 -x- 



10 
	

\TER I F IC A TI ON 

I, Sri K,Ganesh,Son of Late 'J.Kalyanaraman; aged 

about 54 yèarsPresentlkj resident of Quartr Type—V1I,C.T.C. 

comøound, Panbazar, Guwahati do here by verify that the 

contpnts of paragraph 	 cJ 	 ) 	 q) 

are true to my personal knowledge and those made in 

paragraph 	4J 	. 	 are true to my 

information derived from the record through my counsel 

which I beleive to be true and the contents of 	) J 1( J 1KFJ 

are true to my informationderived 

from the records whIch I also believe to be true and 

paragraphs 5(i ' 	5(V) 	 are beleived 

to be true 'on. legal advice and that I have not supressed 

any material facts.. . 	 . 

Date : 	t 

Place nure of thocant. 

1' r 
I 

Registrar, 

Central Administrative Tribunal, 

Guwahati Bench. 



A,i,IzL_ . tt 
/ - 	

/1"k\ 
110.9-79/97-Vjg,I (1( 

y  J7 Government ol: Indi..\ 	J 13  
Ministry of CommunicaLi 

Department of Telecommunicac4 lash 
WeaL Block 4 I, Wing 4t 2, Ground Floor,i1"tflam 

New Delhi, - 110 066 

Dated September 18, 1997 
• 0 

• 	 'ORDER 

'WllEREAS a case againstshrj KGanesh, Chief 
General. Manager, Task Force, North Eastern Telecom 

	

• 0 	
Region inrespect of a criminal offence is under invea- 
tigati.on. 

• 	 •: 	 . 

AND W11LRLAS the said Shri. K Ganesh was de-
tained in custody on 06 09 97 and fçr a period exceed-
itig forty-eight hours • 

	

NOW, THEREFORE, the said Sari K Ganesh is 	* 
deemed to have been suspended with effacL from the date 
of dobetjoz i.o the 6 LhSopLemo1997jnormof 
sub-rule, (2)(a) of Rule 10 of the Central Civil Serv-
icau (Cl(tpJ.fjcatjoj, Control and Appeal) Rules, 1965, 

	

• 	and shall 19emain under suspension until further orders. , 	• 

By order and in the name of the President, 

( D U SAIUAR I 
DIRECr0R(vT) 

Shri K Ganesh 	 , 
• 	Chief General Manager 	 • 

Task Force 	
. North-Eastern Telecommunication Region 

	

• 	
Guwaliati -'. 3. 	 • 

( Through Chief General Manager, Assam Telecom Circlo 
Guwaha,.i. 

) 

•( - 

R - 
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• 	 L)ISTRICTS 

IN THE COURI OF 

• 	. 	 NO. 

-  

AJEXU __ 	 'I. • 
.a. tV e,ppiICaUuI iv' CuP? 

jiaige on VbiJSci ,l,, cups' 'si IaJY U, JolIv.r/  Z/IC/ 97 

Ia q making uvw.th 4.. 4 j hi U 	 i 

	

st "i 	.aiiu  

	

*4 4 	 jI4DIJ' 

Cowl of Sp.cial Judp' 

4e.a auweha" 

JSIhA_rI 	C.('Ri)S 

aznra i'.';. C'so 
oc i:u. 7 1 hl 

OF 011 19 

VIi.K5Lt3 

	

9/9l 	Leen the bull. petition oi. Uf cuued • (uzieSli. 

Uou, d tiLe learned advocate for Lip ucuned ui*.L tue 

lcrned &L .a'oruiud thu Cu. . 

From 	U',, Ciiai% bitry, it . 	cis tII..At. 

the iscuficd wun Uior..Uithl/ lutet ionted by thu IU. 

Uio ucuned Is in Jail hiri.j il.. till ce 1.).9/ nitd prLur 

t. that L,o was 1ntj1ic cuntedi Lur 1U •Jcju. Aiu, lu 

bun hut pits1ed fur iin,y .LurUiLr ¶*i.w.'-Eva re.aas"l ni 

4 

• '.• 	
. 	 i'.... I....4 .. 	ii... i.bov. flcLa isild the 1)ru1- rOa 8 	' 

I '' O 	 - . 	4 

I or tiLe i.nvesLIgaLiolL IDLIdC by Liii I. the priijer or'. 

the uccuscd is aLLowed. 	$ 

	

Thj, accuuoil 1..- LI1U081& i s 	 10 rp on bl1 

orlIs.10,0U0/ with 'OIMI lourni auret/ ut' thai i1k' euoUd, 

on the £11owin 011K1iUun. 2- 

- iL he MIl it ii,terit'e iii Ue invetigaU' 

a!' tue cane in Ally manner or dii1ct1J or IndirecLiYt.0 

snaie any irLiuceifleilt. or U,reat 	any porr1on ucquuiIit.etl 

with the  racts of the cnse. 

4 	 .. 
of Otdu 

4. 

4l 

(4 

•  L1at ho uhiahl r&urrejoer 
I 

Iaiø p&u.port bofore 

this court. 

 LIMIt, he nhall riot. 	1ov' Lie Juri.sdiet1Cfl,\With0Ut 
• 	. 	•. 

,COW't. 
NOUS—IhIs1nrnoUk1--' 

 - 	X1ut he shall a)pORr tiefore the court or before 

whieLCever he jsdireCthd. - * 

Ite turn the Case Lilary. 

Dicted and conccrned by inc 

sd/- K.X.Das, 
Speciul Juc1cicA35dtfl, 

Guwan1. 

;d/- Y.1.DT15, 
SpCCIQ1 JU'.1(JP, Assarn, 

Cuwahati. 

11  



'PPI'uon tOf GUpy
- 	 — 	 - 

/)e DnW/,ch (he copy tvis te',dy In, d/ivi',y 	
7 	- 
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(R ecoided ii I;  
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\ 	I nIne 	 5()/g_jj 	
I) 'ft 	tiw ,  of R 	 - 	) , p 

REH44W Cox q4q q4 i I 11 

Place jj 	 With Stat. 

11[ 1T 9I 	1'It 	1l'. 

	

t ijiic 	i ccii irc,ice 

r;fi.r'r ii 	9 	 ;i n't 	iir 
4.'1)C (11 C()F1Ip)l;iIIaflt or innwny mf \'lI), :ittli 

tT fiv. 

	

•t1t •.'. •I 	kit 

	

iT)d' add rr 	1-tr 	:It:d.4t 

.W1 I I s 

• 	.. 	. . 	
(  

1Z..Ij,I1:U p 	)S SalU 

6997 at 2050 }t.rs. 

$r t OJir'.i 	 xec iIt.t'.r Ilag1strae 
K3ulrup GuwhaLj 

7 / 1.3 ( J. ) ( r ) of p.c:. Act;, 1933 :/w J20r3 oj 1PC 

n/o LL • 1Camall 
Cltj 	.f 	! : I 	Ai. 	itr;  
('i.'n:fr J:o;) 	 'sjJfl .. 

Per 1 i 111 t01)t ACIdLeSS :- 

26 PcIj: th,i 	;irl hi Purajn, 
(2)...... 	. F3t;. Hu i ........................... 

tJagar, 
(} enii 	7..................... 

01i 
(3 .................................................. 

.1;1i'.j14_ 	rd1 Ii,i 
Aciio takcn . ic 	(z )/.8.- sj@....Re.g1. Lcd 

TiflI1 
lvtiithi Officer. . . Sh . . S . P. .S:Lngh. Y;idiv, in sPector 

ap 

The compLu.tflt dL 6 	97 received trom the corItpiaInnnLstj 
Dinesh t):;n. }x(cut;i ye 1acji st3:t.e icun:u.p Gu7ht:!. as enc losdd 
herewith, .'i.ch has been Lre t:ed ic FIR :Lr! P S 	Azr. 3inrup A3$ Case .Wo 74/97, .1. ; tre3tcd as FIR in thn 	. 	- case ' 1so 

- 	 CC,nt 00  c'r't• -i 	l)/_.I.t. 	._911 	
I 
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••'• 	 • I On 6.9.97 htj M on. Gnoth /o 14t. c. ir) r 

; 

ncn o 

Pnztho 3othj Z'U 	 4 tho oxicif Qcno1 
rto naV ~zr Of To .10 Ourmunicoti 	lott (Ttk Xca) Cuwa.hati kill 1440 

in 	jau (JUwnh1ati_aiCuttO 	floJ.by, 	xtc L1iht io. 230 

au 	to loaa at 1200 urn..  to cit to 	aJc hia lUCCnH). 

1 	nocurlty man put 	tho 0ogego in the 	-ky rnchi)o VAUCII 

,TGV0,DI0d 	CLa matIling f,ii.hy. 	Tho occurity cur. c rvi zor tntcI L;hrl 

1. VI nUall to opon up &ni thoti 	tho ball,, ng q
cxntojnoi. An 

£hri J. Oanoth xcLuao to opon tho 	oça on tho lon that 
tL1 lit huvjji thu k 	with hJ.m. Ilia oucutjtr nupur',jr r 

L xi. J it ondto i)ui thy a i u$o noi tho ma U: ar tj, L ii. cc uocuiL ty. LIL. 

K. Canotdi War, ioLajlcj)jt to po lica nocurity ciac1ourá. Ho on found 

n1 	cnrryinj hcU( b9ja • At this mi.nt tsr. ic Oxjnoh tok wut 

once lot tar tcu t oJy iøiiuod fxom 1Vn PrnJyotj nh Ontt ructio 

and QIltorpriso(pvt) Ltd. a coti11icnto that cah o fiva 1ckh 

a10 iOflt br c'ot of (notcrioit3 to r1opurchxod. M.rpozt aooirity 
lnchoro Polica Iruyoctor Vlaban 'ia, infoxnod 31io m.ttcr to 

(ty .p. and D.C, D.C. KrJWL:i4) d1atiLAod ,iio I 1 ocutJ.va )1ajtnttcG1Itj 

D. Lr'.a ta cncujro into tho  ncttar .  

Oi 	u:jvoj at 	, xJIi,r M.zit,i xt nt thu gwiico flucurity 

onclo MU tO found jji •  K. Oon oth wAt ts I .A .0 • Cocuri ty 3up ovi&or 

and pa,Ucc.on Qnquiry ,  lit. GonoMhilortlfjad hlmnolf nfl ottcvo 

011d 11ontltj.c4 111(1 1uno t uio inCludbig T 1 1 0 luCkOd riujtcrj nu 
cud ona 1nc3ca hand bn,j. In proco of witnarsc tho kcy of thI 

OUItCO c'J 	111 	woro t r1kall from him 	wan onkad to opcn 

	

• 	 and thow tho :articicn by iDp aining the b07 and tho B uitcase. 

On ID;) cnni nq thu IO()CJ,.(JI11 tCOnO uIId lj ftccI 10 UU( Mr. l(. C :ioch 

carrying currQncy wuntinq to fluQoun 25,31,200/ of.lifforant 

do mlii tbon a o lwp abo 500/, 1OO, 50/- 
e 	: 	• 
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No. 	 I/I? L 
GOVE1(Z*UNT OF INDIA 

MINITR' OF 
DIPARTMLNT OF TEL1 coz*u CATI ON 

AA  WEr 1LocK No.1,WING..2,  • 	
GROUND FLOOR, R.K.pugjj, 

IJEW DL'L1fI...110 066 

Dated, the 24th August, 1998.. 
:, 	., 	• 

MC M 0 R A N D LJJj 
-: 

.,;ith re00 to his reprc5entation dated 	.1997 to the fl Q'blefl$ter(Cojj) S 
	KT 

:.. :j hereby 	 hrj 	jjs that his rePresett (.considered by the President. who 	
jozj1 8beofl 	f11 

has 1pUn1cs jUStification i for revocation of his suspensj0 for the pre, I 	
• • 	2. 	However, the Pres C4tt has also decided that the •.•  , ,

Headquarter5of Shrj K. Gesh, the then Chief General :Manager j:..Task Porc during 
Suspension should be shifted from Guwahati Chaziabad in-public interest and therefore the Ueadquare8:. •i 	1,Iof hrj K. •

Ganesh will be Ghazjad during sUspension with 

	

' 	
., Tjmrnedjate effect 'and SUbsjaten 	allowajc will' be drawn from :t. 

' the office of C3ief 4Genoroj Lianager, AI4TTc, Chaziabad, as per 

	

-•.• •' 	fUle3. 

3. 	
Receippf the lIemoranduin shall be acknowledge. 

By order and in the name of the President. 

Ly 
K. NAC;,UWAlq  

DIIucroR GEN\(VIG.A). K. Ganesh  
Chief General Manager 	 - 

	

• 	Task Forco(under suspension) 

(Througki CH, Assam Telecom. Circle, Guwahati). 

•:.• 	
a:. p 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.267 of 1998 

Date of decision: This the 30th day of September 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri K. Gansh, 
Chief General Manager, Task Force (under suspension), 
North Eastern Telecommunications Region, 
Department of Telecom, 
Guwahati. 	 Applicant 
By Advocates Mr AK. Phukanr,'M r  C; Baruah and 
Mr V.M. Thomas. 

versus 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communications, 
New Delhi. 
The Chairman, 
Telecom Commission, 
New Delhi. 
The Senior Deputy Director General (Vigilance), 
Department of Telecommunications, 

• - 	New Delhi 	 Respondents 

Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
•/.& r'" 

I 

...... .............. . . . . ....... 
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•• BARUAH.J. (V.C.) 

In this O.A. the applicant has challenged the 

Annexure A order dted 18/23-9-1997 suspending him on the 

ground of his detention for a period exceeding fortyeight 

hours on and from 6.9.1997, and prayed for an order to 

quash the said order of suspension. 

2. 	The facts are: 

The applicant, at the material time, was- Chief 

General 	Manager, 	Task 	Force, 	North 	Eastern 

( 

N 

'V 

/ 

S 
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Telecommunications Region, Department of Telecom. The 

applicant was serving in the Department of Telecommunica-

tions as a Group 'A' official since December 1968 in 

various capacities at various places, namely Bombay, 

Ahmedabad and Madras. He had also worked in Saudi Arabia 

on deputation. He joined the, present post of Chief 

General Manager, Task Force in Guwahati in September 

1996. His case is that he has been serving the Department 

for almost thirty years with unblemished record. 

3. 	On 6.9.1997 the applicant was arrested at Borjhar 

Airport and on the basis of an F.I.R. filed by the 

Executive Magistrate, Kamrup in Azara Police Station, a 

case was registered being Azara Police Station Case 

No.74/97 under Section 7 / 1 3(1)(e) Prevention of 

Corruption Act, 1988, on the allegation that Indian 

currency amounting to Rs.25,31,200/- was found in his 

luggage. According to the F.I.R. this amount was receiied 

by him from five contractors. 

4\ 	As per the Annexure A order dated 18/23-9-1997 

ued 	by 	t h e 	Government 	of 	India, 	Ministry 	of 

P muication, Department of Telecom, the applicant was 

deemed to have been suspended with effect from the date 

	

of his detention, i.e. 6.9.1997 under the provision of 	
a 

Rule 10(2)(a) of the CCS(CCA) Rules, 1965. He remained 

under suspension till the date of filing of this 

application. 

5. 	The contention of the applicant is that during 

investigation by the Assam Police nothing incriminating 

could be found out against him. However, the authority 

decided to hand over the matter to the Central Bureau of 

Investigation (CBI for short) in the month of February 

1998 for further investigation. Pursuant to,that the CHI 

registered a case as HC 5(A)/98 dated ll.2.J.93U. Ih" 

p 
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,4vestigation has not yet been concluded. According to 

the applicant nothing has yet been found against him. The 

appJ.icant has further stated that the Special Judge, 

Guwahatj, by order dated 30.9.1997, i.e. about two weeks 

after his arrest, granted him bail with certain 

conditions. 

6. 	The applicant being aggrieved by and dissatisfied 

with the order of suspension submitted a representation 

dated 3.11.1997 before the 2nd respondent- The Chairman, 

Telecom Commission, New Delhi with a copy to the 3rd 

respondent- The Senior Deputy Director General 

(Vigilance), New Delhi, praying for revocation of the 

order of suspension. However rothing was done in respect 

of the said representation. 'thereafter, the applicant 

subiitted yet another representation dated 23.12.1997 

before the Ministry of Communication, Government of 

Intha, praying inter alia, for revocation of the order of 
.• 	•• 

susper1ion. About nine months after the filing of second 

it 
	 represexation, the applicant was served with Annexure E 

Memorandum dated 	24.8.1998 by the Government of India, 

Ministry 	of 	Communication 	(Department 	of 

%1Te1ecommunjcations) . This memorandum was issued by the 

Assistant Director General (Vigilance A) informing the 

applicant that his representation dated 23.12.1997 had 

been carefully considered by the President and found 

no justification for revocation of the order of 

suspension. The applicant was further informed that his 

headquarter during the period of his suspension was 

shifted from Guwahati to Gaziabad. On receipt of Annexure 

E Memorandum, the applicant submitted Annexure F letter 

dated 7.9.1998 to the 2nd respondent requesting that his 

Headquarter......... 
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Headquarter might be retained in Guwahati in view of the 

ongoing investigation by the CHI for which his presence 

woUld be required in Guwahati. besides, he further stated 

that in view of the condition imposed at the time of 

granting him bail the Special Judge imposed condition that 

he should be available in Guwahati for the investigation. 

The applicant also submitted Annexure G representation 

dated 9.9.1998 before the .2nd respondent praying for 

revocation of his order of suspension. However, nothing 

was done. Hence the present application. 

7. 	Accorthng to the applicant continued suspension 

has 	become a 	source 	of 	harassment 	to 	him. 	Though 

-suspension itself 	is 	not 	a 	punishment, 	in 	the 	present 

case, 	continued 	suspension 	amounts 	to 	punishment. 	The 

further contention of 	the applicant 	is 	that 	the order of 

suspension is being allowed to continue without any valid 

.reason and contrary to the rules and thereby he has been 

deprived of his 	legitimate dues. 	It has also affected his 

reputation. According 	to 	the 	applicant 	the 	continued 

suspension cannot 	be 	said 	to 	be 	for 	administrative 
reasons 	and in 	the 	interest 	of 	public 	service. 	It 	has, 

theiefore, become 	a 	weapon 	of 	harassment. 	With 	the 

subsistence allowance 	it 	is 	extremely 	difficult 	for 	him 

to meet the requirements of his family. No effort has 

been made by the authority concerned to take immediate 

steps for conclusion of the investigation. Two years have 

already elapsed. The applicant has further contended 

that, to the best of his knowledge, nothing has been 

found against him, so far. The applicant states that a 

case of this nature should not take more than six months 

from the date of registering the case against the 

applicant. The continued suspension is absolutely 

arbitrary without justification. The appi.i.canL fools thL 

completion is only a ruse to harass him. He further 

contends. 
A 



"-3~ , 
contends that he is absolutely innocent., inasmuch as the 

amount recovered from his possession actually did not 

belong to him, butto'a businessman of r-$achai Pradesh, 

who had no official dealings with hin. The applicant has 

futher stated that the said businessman already filed a 

petition before the Hon'ble Gauhati High Court claiming 

his money back. It is also contended that the police did 

not find any incriminating evidence against him. The CBI 

has already collected all the materials whatever was 

possible. So there is no danger of tampering with the 

evidence if the order of suspension is revoked. Under the 

' present circumstances continuance of the suspension order 

/  is illegal, arbitrary and contrary to the relevant rules 

and Government instructions and guidelines issued from 

time to time. Therefore, this Tribunal should quash the 

order of suspension and reinstate him in his service. 

In due course the respondents have filed written 

., 	 . •. statement refuting the claim of the applicant, in the 

wri'tten statement the respondents have stated that the 

caas initially investigated by the Assam State Police 

and 1ter on, it was handed over to the CHi for further 

investigation which, was under progress. The respondents 

have further stated that the representations dated 

7.9.1998 and 9.9.1998 were under consideration of the 

competent authority in consultation with the CB1 which 

was investigating into the case. However, before the 

decision could be conveyed to the applicant, the 

applicant has approached this Tribunal. According to the 

respondents the present application is premature. 

We heard both sides. t1r C. Baruah, learned counsel 

for the applicant submitted before us that the prolonged 

pendency of the criminal investigation by the (281 was 

contrary to law. According to him under Section 6 of the 

Delhi Special PO-LiCe LsLaDIisijuent Act , 1.946, the (2131 has 

no 

C~ 
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no power, authority and jurisdiction in any area of the 

State to make investigation without the consent of the 

State Government. Therefore, the invest:igation into the 

case by the CBI could have commenced only after 

22.1.1998. Accordingly the CBI started the investigation 

by lodging the FIR with effect from 11.2.1998. Without 

there being any specific order from the State Government 

or from the court the State Police had no authority and 

power to hand over the entire original case diary to any 

authority including the CBI. On 4.10.1997, the Director 

General of Police directed the Deputy Superintendent of 

Poiice (City) to hand over the entire oriqinai cas€ diary 

to the CBI. Accordingly, on 16.10.199/, the )JSP (City) 

handed over the entire case diary to the CBI through the 

Officer-in-Charge, Azara Police Station. No investiga -

tion in the matter was pending before the Police with 

effect from 16.10.1997. By saying so Mr Baruah wanted to 

/  showthat at least there was no investigation pending 

durin the p•riod from handing over the case by the Assam 

Police and the commencement of the investigation by the 

:4\ CM and in this period the order of suspension could not 

hayecontinued. The further contention of Mr Baruah was 

that the applicant was suspended under the provisions of 

Rule 10(2)(a) and not under Rule 10(1)(a) or Rule 10(1)(b) 

o'the CCS (CCA) Rules, 1965. Mr Baruah drew our 

âttention 	to 	Clause 	1(d) of 	the 	Circular 	No.201/43/76- 
/ 

DISC.II 	dated 	15.7.1976. As per the said clause when 

an 	official 	is 	deemed to have 	been 	placed 	under 
(1 

suspension under the provisions of 	Rule 	10(2) 	of 	the CCS 

(CCA) 	Rules, 	it 	is 	the 	duty of 	the 	authority 	to 	decide 

whether 	the 	continuance of the offiriI 	under 	nuapensi.on 

is absolutely necessary or not as soon as he is released 

from 	police 	custody. 	No such effort 	was 	made 	by 	the 

authority....  

El 
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r 
1 	authority concerned, at least, Mr Baruah stated, the 

pleadings do not indicate any such. If the period of 

suspension had already exceeded the limit, of Lhree months 

and if the competent authority found no justification to 

revoke the suspension, he should have immediately made a 

report to the next higher authority giving details of 

justification for keeping the official under suspension. 

As per clause (3) of the said circular all cases of 

suspension should be reviewed regularly, particularly 

where the officiads have been under suspension for more 

than the period prescribed and it it was tound that an 

official can be allowed to resume duty by transferring 

him from one post to another, order should be passed for 

revoking the suspension. Mr Baruah also drew our 

attention to another Circular No.G.I. M.H.A. No.221/18/65 

AVD dated 7.9.1965. As per this circular if the 

investigation is likely to take more time, it should be 

considered whether the suspension order could be revoked 

ar.thé officer be permitted to resume duty. If the 

//Pres.nce of the officer is considered detrimental to the 

< 	col1ction of 	evidence or 	is detrimental 	to take 
I 

- evidence, he may be transferred Lo anothcr post. Mr 

Baruah further submitted that the applicant was suspended 

on 6.9.1997 under Rule 10(2)(a) of the CCS (CCA) Rules 

and after expiry of the period of three months therefrom, 

i.e. on 6.12.1997, the order of suspension ought to have 

been reviewed by the competent authority and in that case 

it would have appeared that no investigation was pending 

or continuing against the applicant either by the State 

Police or by the CDI, at least during the period from 

handing over the case by Assam Police till the CDI 

commenced investigation and there was no reason, 

I ho 	q;I 	'.inI 	ijjijr 	ir'rri''J 

suspension under 	Rule 10 (2) (a) 	of 	the 	CCS (CCA) 

Rules, 1965. 	According to Mr 	i3aruah the Appellate 

Authority.... 
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- 	Authority also did not consider this aspect of the matter 

and the applicant's representation was disposed of 

mechanically by order dated 24.8.1998 holding that the 

authority did not find any justification for revocation 

of th6 suspension for the present. The learned counsel 

for the applicant relied on another Circular No.35014/9/ 

76-Estt(A) dated 8.8.1977. As per this circular where a 

Government servant who has been deemed to be under 

suspension due to detention in police custody 

erroneously or without any basis and thereafter released 

without proceedings having been launched, the competent 

authority should consider that aspect of the matter at 

the time of review of suspension and reinstatement of the 

official. In all such cases, the deemed suspension under 

Rule 10(2) may be revoked from the date the cause of the 

suspension cease to exist, i.e. the Government servant is 

released from polic,e custody without any prosecution 

/ 
having been launched. MrBaruah further submitted that 

delay. in investigation by the CBI with effect from 

11;2.1998 could not be a ground for keeping the applicant 
/ 

udner deemed suspension under provisions of Rule 10(2)(a) 
- / 

of the CCS (CCA) Rules, inasmuch as the CBI never 

arrested and detained the applicant for more than 

fortyeight hours in their custody. Mr Baruah further 

contended that pendency of an investigation cannot be a 

ground for keeping a person under deemed suspension, 

inasmuch as because of the pendency of the i.nvestiqation 

for more than three months the question of review would 

come. However, this was not done in complete disregard to 

the rules and Government instructions. 

10. 	Mr A. Deb Roy, learned Sr. C.G.S.C., on the other 

hand, refuted the claim of the learned counsel for the 

applicant. In his reply he submitted that on the basisof 

12 the. . 

N 
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the representation of the applicant a reference was made 

to the CBI as to whether they had any reservation for 

revocation of the order of suspension. The CHI had 

intimated that according to their information, all major 

contrcs were awarded to various parties with the 

apoval of the applicant and the case had wide 

V  
ramification in the whole of North Eastern Circle and 

investigation would .have to be carried out at the 

applicant's native place also. The CBI did not recommend 

revocation of the suspension. The CBI also recommended 

transfer of the applicant to a far off place as his 

presence at Guwahatj might hamper the investigation. 

Accordingly, with the approval of the competent authority, 

the headquarters of the applicant was changed from 

.'Guwahati to Ghaziabad in public interest. Mr Deb Roy 

further submitted that the subsistence aliownce payable 

/  to the applicant was also reviewed and enhanced to 75% of 

the initial amount. MrDeb Roy also submitted that the 

representation of the applicant dated 23.12.1997 for 

revocat)n of the order of suspension was rejected by the 

~~Icbmpetent authority by Memorandum dated 24.8.1998, 

Annexure A to the written submission, and it was again 

reviewed by Memorandum dated 18.9.1998, Annexure B to the 

written submission. According to Mr Deb Roy the order 

changing the headquarter of the applicant could not be 

implemented as the Special Judge, Guwahatj, had restricted 

his movement outside Guwahati while granting bail to the 

applicant. /r Deb Roy further submitted that steps have 

already been taken by the authority tot vacation of the 

order passed by the Special Judge, Guwahati requiring the 

applicant to remain at Guwahati, so that the applicant can 

be transferred. 

I 

L. 
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11. 	On the rival 	contentions of the learned counsel for 

the 	parties., 	it 	is 	now 	to 	be 	seen 	whether 	the 	continued \ 
1 

order 	of 	suspension 	can 	sustain 	in 	law. 	It 	is 	true 	that 

carrying such a huge amount of money may be illegal. 	There 
may 	be 	a 	case 	under 	the 	provisions 	of 	the 	Prevention 	of 

Corruption Act, 	but  - that 	is 	a 	matter 	to be decided by the 

criminal 	court. 	Now 	the question 	is 	whether 	the 	order 	of 

suspension shoul~d be allowed to continue for an indefinite 

period. 	Two aspects are to be considered here 
- 	 (1) 	that a 

person 	is 	deprived 	of 	his 	full 	salary, 	and 	(2) 	from 	the 

e.cords 	it 	appears 	that 	the applicant 	is 	getting at 	least 

75% 	of 	his 	salary 	wihout 	doing 	any 	work, 	it 	may 	not 	be 

proper 	in 	the 	iterest 	ci 	the 	State. 	it 	iso 	:unc 	th-f. 
person who 	is 	involved 	in 	such a 	case and holding a very 

high 	post 	in 	the 	department 	may 	be 	an 	impediment 	in 	the 

investigation of the matter if he is allowed to stay here. 

But, 	Whatever 	is 	to 	be done, 	it 	has to be done under the 

provisions 	of 	law 	and 	Government 	of 	India 	instructions. 

Merely, 	because 	there 	is 	likelihood 	of 	tampering with the 

may not ce a valid ground for continued 

suspensi?n. Before we consider this aspect of the matter, 

we. feel it will be apposite to look into some of the 

prpvisions regarding suspension. Part IV of Swamy's 

Compilation of CCS (CCA) Rules contain the provisions of 

suspension. Rule 10 specifically relates to the order of 

susperis ion. 

12. 	As per Rule 10 (1) the appointing authority or any 

authority 	to 	which 	it is subordinate or the 

disciplinary authority or any other authority empowered in 

that behalf by the President, by general or special order, 

may...... 
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may place a Government servant under suspensjo_ 

where a disciplinary proceeding against him is 

contemplated or is pending; or 

(aa) where, 	in 	the 	opinion 	of 	the authority 

aforesaid, he has engaged himself in activities 

prejudicial to the interest of the security of 

the State; or 

where a case against him in respect of any 

criminal 	offence 	is 	under 	investigation, 

/ 
inquiry or trial. 

Under sub-rule (2) of Rule 10 a Government servant shall 

be, deemed to have been placed under suspension by an order 

of appointing authority_ 

(a) with effect from the date of his detention, if 

he is detained in custody, whether on a H 
criminal charge or otherwise, for a period 

• 	 exceeding forty-eight hours; 

çb) 
with effect from the date of his Conviction, 

if, in the event of a conviction for an 

he 	is sentenced to a 	term of 

imprjsohment exceeding forty_eight hours and is 

not 	forthwith 	dismissed 	or 	removed 	or 
compulsorily 	retired 	consequent 	to 	such 
'conviction 

13. 	In the present case Rule 10(2)( 1 ) is applicable 

inasmuch as the applicant was detained for more than 

forty-eight hours from the date of detention, 
	i.e. 

6.9.1997 	
Therefore, the authority had, definitely, the 

power and jurisdiction to place the applicant under 

suspension Under sub-rule 5(c) of Rule 10, an order of 

suspension made or deemed to have been made under this 

rule ....... 

0 

I 
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rule may at any time be modified or revoked by the 
.4 

authority which' made or is deemed to have made the order 

or by any authority to which that authority is 

subordinate. As per sub-rule (5)(a) of Rule 10, an order 

of suspension made or deemed to have been made under this 

rule shall continue to remain in force until it is 

modified or revoked by the authority competent to do so. 

Again, under sub-rule (5)(b) of Rule 10, where a 

Government servant is suspended or is deemed to have been 

suspended (whether in connection with any disciplinary 

proceeding or otherwise), and any other disciplinary 

proceeding is Commenced against him during the continuance 

of that suspension, the authority competent to place him 

under suspension may, 1or reasons to be recorded by him in 

writing, direct that the Government servant shall continue 

to be under suspension uritiJ. the LOItIjfliL.j(jI) ot A.I.t UYL atly 

of such proceedings. 

14. 	,.Precisely, 	Rule 	10 	(5)(a),(b),(c) 	authorised the 

authority to continue the order of suspension. However, 

there are Government instructions is this regard. It is a 

well eátablished principle of law that the order of 

suspension is not a punishment, but such order of 

suspension may entail evil consequences, inasmuch as under 

continued suspension, an employee is entitled to receive 

almost the entire salary, namely about /% or so. He will 

get this money without doing any work. This isa loss to 

the Government. On the other hand, the Government servant, 

under continued suspension, is deprived of his entire 

salary. Besides this, 	in our society the order of 

suspension is not very well looked upon. 	Therefore, the 

Government has issued several guidelines. However, these 

guidelines ........ 

t2. 
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1 	
guideljfl5 should not be taken as mandatory. These 

guide1j5 have been made for proper 
administration of 

jUstice and these can be taken as professed norms. 
15. 	

In Clause (9) of Chapter v (Susper)8j0 - Princj
05 ) 

as referred to in Swamy'8 Nanuaj on DiSciplinary 
Proceedings for Central 

Government Servants it is stated 
as follows: 

10(9) 	Speedy 	f 01 low-UP 	action 	in SUspensi0 cases and time_limits 1. 	Instances 
del 	

prescribed_ 

	

have 	been 	noticed 	where ordjnate 	
has taken Place in filing 

eetsin Courts in cases where Prosecution is launched 
 i 	charge_5h5 in cases 
	and in serving where  , Procedfl 	

are initiated 	disciplinary  
Even though suspensi0 	

may not be \considered 	as 	
apunishment 	it 	does Oflstitute a very great hardship for a ,Government servant 	

In fairness to him, it ti essential that this period 
IS reduced to 

	

\ 	, 	 the barest minimumt : 
Office Memorandum 

No.221/18/65AvD 
dateci v.9.1965, it 

was, therefore decided that in cases of Officers under 
SUspeflsj 0  

filed in a cour 	
Lompleted and a 

t of competent jurisdiction in 
cases of prosecution or serve,d on the Officer in cases of 

departmentai Proceedings Within six months as a rule. If 

the Investigj0 is likely to take more 
time, be 	 it Should 

considered whether the suspension order should be 

revoked and the Officerpermitted to resume duty. 
If the 

presence of the officer is Considered detrirrientaj to the 

Collection of evidence etc., or if he is likely to tamper 

With the evidence, he may be transferred on revocation of 

the suspension order. This Was Partially modified by 

Office Nemorandum No.39/39/70_Est (A) dated 4.2.1971 By 

this Office Nemorandum it was decided that every effort 

should be made to file the charge_801 
in court or serve 

the orl the GOvern,nent servajt 
dS the case 

may be, Within three months of the date of suspensjo, and 

_ 
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in cases in which it may not be possible to do so, the 

disciplinary authority should report the matter to the 

next higher authority explaining the reasons for the 

delay. Again, by another Office Memorandum No.11012/7/76-

Ests.(A) dated 14.9.1918 it was observed that in spite of 

instructions issued earlier, instances had come to the 

notice in which Government servants continued to be under 

suspnsion for unduly long periods. It was further 

observed that such unduly long suspension, while putting 

the employee concerned to undue hardship, involves payment 

of, subsistence allowance without the employee performing 

• 	any useful service to the Government. It was, therefore, 

im 1prssed on all the authorities concerned that they 

should scrupulously observe the time-limits laid down 

earlier and review the cases of suspension to see whether 

continued suspension in all cases were really necessary. It 

was further observed that the authorities superior to the 

• disciplinary autliori Lies should also qi ye I rJprop r i,t:o 

directions to the disciplinary authorities keeping in view 

the provisions given earlier. 

16. 	The rules regarding suspension and the various 

-_!_.-Gove.inment instructions issued from time to time as 

referred to above, clearly indicate that suspension should 

not be allowed to continue for an indefinite period. 

Efforts should be made to complete the investigation 

within the period, prescribed. The instructions further 

indicate that continued suspension and undue delay in 

completing the investigation cause harm to both the 

Government as well as the employee concerned, because the 

Government has to pay the maximum subsistence allowances 

without taking any service from the employee, and at the 

same the employee is also deprived of his full salary. 

This ....... 
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This Should, as per the instructions, be avoided as far 

as practicable 	
If, however, the investigation could not 

be completed within the period prescribed the official 

incharge of the matter should report to the next higher 

authority giving reasons. All these instructions have been / 

issued by the Government to maintain a balance regarding 

the difficulties that are likely to occur both for the 

Goernment as well as the employees concerned 

17. 	
Coming to the present case we find that the deemed 

I 
suspension was passed with effect from 

6 .9.1997. The 
applicant was released on bail on 3 0.9.1997. Till now, no 
chargesheet has been filed. Mr Deb 

Irw 
f 	 JU not st-iow 

whether the officer suspending had written to the higher 

authority regarding the necessity of continued suspension. 

Besides, during the period from -116.10.I997 to 22.1.1998 

--- 
there was no investigat0 Pending. The applicant was not 

undr any detention. Mr Deb Roy could not show anything 

fromthe record as to what steps had been taken during 
thi8 	

eriod. Nothing was shown before us that anything 

incriminating was found against the appiicant from the 

date of registerirg the case on 6.9.199/ till now. The 

matter is still under investigation. Almost two years have 

passed the suspension is still continuing without there 

being anything to show that the investigation is likely to 

come to an end within a Short time. Such action cannot be 

encouraed It is true that the applicant was invoLved in 

crying a huge amount of Indian currency in 
his luggage 

which was detected in the Airport. The applicant may be 

guilty of any offece, which is to be decided by the criminal 

court, but that itself cannot give a sanction to the authority to 

continue a person under suspension. If the authority finds that 
V 

reinstatement ........ 

as 
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reinstatement of the applicant in the present post would 

be detrimental to the interest of the investigation, then 

as per Government instructions he may be transferred to a 

distant place. But, the difficulty 
±5 that the Special 

Judge, while granting bail, directed the applicant to 

remain in Guwhatj during the investigation it the Special 

Judge, Guwahati is approached in this regard a Solution may 

be found out. 

18. 	
The applicant submitted several representations 

namely, Annexures C, ID, F and G. Annexure D representation 

dated 2
3.12.1997 was disposed of by the authority by 

Annexure E Memorandum dated 24.8.1998 rejecting the prayer 

for revocation of the suspension order. We have perused 

the Annexure E memorandum The representation was disposed 

of by the following words: 

With  
dated 	reference to h i 	repre3,. 5  t i or, 23.12.1997 addressed to the f -Ion'bje Minister (Communications) Shri K. Ganesh 
(applicant) is hereby informed that his 
representation has been carefully considerd by.  the President who has found no 
3ustification 	for 	revocation 	of 	his suspension for the present." 

This 
o,er was passed as far back as in August 1998. We '. 

the order to be cryptic one Without assigning any 

reason. When a representation is filed before the 

authority, it is the duty of the authority to consider 

the points raised and also the rules nd the quideI01, 

issued by the Government of India and decide the matter 

giving reasons thereof. No such reasons have been assigned 

by the authority. From the aforesaid order it does not 

appear to us that while disposing of the representation of 

the applicant the authority concerned applied its mind to 

the rules regarding suspension and the Government 

instructions The Government Instructions are issued for 

proper administration. While issuing such instructions the 

Government was definiteiy not Oblivious ot the fact that 

COntinuing.... 
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continued 	suspension 	normally 	causes 	harm 	both 	to 	the 

Government 	as 	well 	as 	the 	employee 	concerned. 	In 

exceptional 	cases 	it 	may 	be 	treated 	as 	otherwise 	and 	for 

doing 	so 	reasons 	are 	to be 	recorded. 	As 	per 	instructions 

in 	such 	cases 	the authority concerned 	should 	write 	to 	the 

higher authority. 	In the present case, 	the learned counsel 

for 	the respondents 	could 	not 	show any 	such. 	Besides, 	the 

shifting 	of 	the 	applicant's 	headquarter 	from 	Guwahati 	to 

Ghaziabad 	is directly in conflict with the order passed by 

the Special Judge, 	Guwahati. 	It 	is true that in some cases 

for 	the 	interest.. 	of 	investigation 	a 	person 	should 	be 

transferred 	out 	so 	that 	the 	investigation 	car, 	be 	made 

without 	any 	interference 	whatsoever. 	It 	may 	be 	mentioned 

that the two other representations filed by the applicant, 

namely 	Annexure 	F 	and 	G 	dated 	7.9.1998 	and 	9..9,1998 
respectively have not been replied to by the authority. 

19. 	In 	view 	of 	the 	above 	we 	find 	that 	the 	mater 

rarding 	suspension 	of 	the 	applicant 	had 	not 	been 

properly 	dealt 	with 	by 	the 	authority. 	The 	procedure 

prescribed and the guidelines 	issued by the Government of 

India 	have 	not 	been 	followed. 	Almost 	two 	
years 	have 

passed, 	the 	applicant 	is 	still 	under 	suspension. 	In 	the 

circumstances 	we 	have 	no 	other 	alternative, 	but 	to 	send 

back 	the 	matter 	to 	the 	2nd 	respondent 	to 	consider 	the 

/ entire 	matter 	afresh 	taking 	into 	consideration 	of 	the 

various 	provisions 	regarding 	suspension 	arid 	Government 

instructions. 	The 	applicant 	may 	also 	file 	another 

representation 	giving 	details 	of 	his 	claim 	within 	fifteen 

days 	from 	today. 	If 	such 	representation 	is 	filed 	the 

authority 	should 	take 	into 	consideration 	of 	the 	same 	and 

dispose 	of 	the 	matter 	by 	a 	reasoned 	order 	as 	early 	
as 

possible, 	at 	any 	rate 	within 	a 	period 	of 	three 	weeks 

from 	the 	date 	of 	submission 	of 	the 	tresh 	representation. 

If 	in 	opinion 	of 	the 	2nd 	respondent 	the 	order 	
of 

suspension.... 

ci-V 
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suspension 	under 	the 	provisions 	of rule 	and 	Government 
instructions should 	not 	continue and at 	the 	same 	time 	the 
applicant's continuance 	in 	Guwahatj is 	detrimental 	to 	the 

interest 	of investigation 	the 	authority 	should 	approach 

the 	Special Judge, 	Guwahatj, 	for modification 	of 	the 

Conditions imposed 	in 	the 	order dated 	30.9.1997 	and 

thereafter, if 	the 	conditions 	so 	imposed 	by 	the 	Special 

Judge, 	Guwahati are 	changed, 	transfer 	the 	applicant 	to a 

distant place. 

20,. 	With the 	above 	observations the 	application 	is 

disposed of. No order as to costs. 

( 
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Dated : 4th Oct 1 99 

From : K.Ganesh 

CGM,NE Task Fprce,Guwahati(Now' under suspension) 

Qtr. Type VI,CTO Compound,Panbazar, 

Guwahati - 781001, 

To, 	
Chairman, Telecom Commissiori,Sanshar Bhawan, 

New. Dlhj. 

Through Sr.DDG (vigilence). 

Deptt.1. of Telecom, 1 1est Block - I, 

Wing - 2,  W. Puram,New Delhi - 110 066. 

Respected Sir, 

Ref : D.O.T, Memo No.9-79/97-vig - I (Pt) dtd. 24.8.98 

Sub : Representation to revoke suspension in accordance 

with Hont ble C.A.T, Guwahati Bench order 

30.09.99 

1) 	I have been placed under deemed suspension w.e.f.  

6.9,97 vide D1' order Mó.9.79/97-Vig. I dtd. 

18.9.97.My appeal dtd.23. 12.97 to the Department to 

revoke the suspension was reected vide DOT Letter 

N0.9-99/97_.vig_I (Pt)dt.24.8.98.T seek redressal and 

justice,I orefered anapplication before Hon' ble Centrl 

Administrative Tribunal (c.A.T.) Guwahati as per O.A. No. 

267/98 d'td.20,11.98(K.Ganesh Vs,lJnjon of India and others). 

In their judgement of the case delivered on 30.9.99,the 

Hon' ble Tribunal has directed, me to send another represen-

tation giving details of my claim.A certified copy of the 

said Hon' ble CAT order is enclosed in Annexure A for your 

kind perusal.Iri accordance with the directive in the Hon'-

ble CAT's order , I am making this representation with a 

prayer for revocation of the susoension.The facts of the 

case are giien below :- 
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2) a) I worked as C.G.M, N.M. Task Force Circle,uwahatj 
during the period from 25.5.96 to 5.9.97.Before bein 

posted in Assarn for first time,I worked in - various 
capacities in different places like Bornbay,Madras etc.. 

anc Saudi Arabia (leputation to TCIL).On 6.9.97, 

I was detained by Assam Police at Gauwahati airport 
for a perthod exceeding 48 j-iours, due to which I v;as 
placed under deemed suspension under CCS(CCA)Rule 10 

case was registered by .Assarn Police being 

Azara P.S.74/97 dtd.6.9.97 under section 7 and 13(1) 

(e) of Prevention of Corruption Act.It was alleged in 

FIR that cash amounting to Rs.25,31,200.00 was found 

in my baggage in Cuwahati Air Port which was supos-

edly obtained from 5 contractors. 

I was granted bail by special Judge,Guwahati Order on 

- 30.9.97.The Assam Police in their investigation could 

not find any evidence against me for prosecution and 

subsequently handed over the case to CBI,Guwahati 

who registered a fresh case RC5(A)/98/SH 	dtd. 
11.2.96, The investigation by 081 is still said to be 

in progress and no chargesheat has been filed so far. 

c) 	Actually,I am completely innocent and did not commit 

any criminal offence at any time.The cash alleoedly 
recovered from my baggage actually belongs to a 

businessman of Arunachal Pradesh who' has since claimed 
his money in a petition No.264/98 pending before 

Guwahati High Court.It may be pertinent to mention 

here that carrying cash as such is not an offence 
under any law. 

d) 	None of the five contractors mentioned in the FIR were 

arrested, by Assarn Police or OBI who cathid not find any 

evidence in their intensive investigation to link 

these contractors with the charges in the F.I.R. 

During the investigation which has been going on for 

Contd. 3 
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more than 2 years,no irregularity by me has been 

noticed in my office.Ther'e is absolutely no evidence 

to establish the charges under P.C. Act.it is not a 

'Trap' case and there is no evidence whatsoever to 

establish that the cash was given as illegal 

gratification byanyone under sec 7 of the P.0 e ACt. 

It is also not a disoDoportionate Asset case under Sec 

13 (i) (e) of the PC Act as the cash does not belong to 

me at all and there is a bonafide claitnent of the 

money.Thus the FIF1 leading to my detention in 

custody is totally false, baseless and fabricated 

There is 1every reason to conclude that it is aa case of 
WDDngful detention in custody. 

e) fluring my tenure as 0GM TF Guwahati,I took keen 

interest in develooing the Telecom Network in North 

ast.I streamlined the working of optical fibre 

schemes reducing tender rates in range of !.600/_ to 

lls, 700/— per meter to nominal depertmental rates of 
Rs.100—Rs.150/— per meter for oxcayaion in rocky 

terrain thereby effecting saving to the dept to the 
tune of at least Rs.15 crores.I initiated action on 

a number of projects involing a number of Jobless 

youths who were given work.These steps had angered 

some established contractors who stood to lose 

heavily,Hence,I have reasons to believe that 1 was 

falsely implicated a -  the behest of some local vested 

interests who are quite influential and who could 

collude with Assam Police to do me harm taking 

advantage of my being a rank outsider here.I did not 

commit any irregularity in bffice during my tenure, 

ven the Deoartmht's vigilence wing in their 
/ 
	

investigation did not find anything against me. 

Contd .4 
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f) Durirto the hearing of my applicationfi before Hon' ble 

CAT,the case records of CBI were produced before the 

Hon' ble Trivunal. It was revealed that the CBI 
approacheèi DC Assam Police on 30.9.97 expressing their 

intention to take over the case, The Assam Police 

found it convenient to wash their hands off the case 

as they could not find any evidence whatsoever for 

further action and hence made over the original case 

records to CBI on 16.10.97,Under section 6 of Delhi 

Police special istablishment at 1946,the CBI has no 

authority to investigate into a case of Assam Police 
without permission of Govt.of Assam. Despite this, 

Assam police hurriedly handed over to CBI all case 

records in original on 16.9.97 without permission of 

state Govt.knowirig fully well the legal position,thus 

putting an end to their investigation in to the case. 
Latei' CBI wrote to StateGovt.seeking the permisson on 
28.11.97. State Govt. conveyed their no objection for 

CBI to investigate into the matter on 22,1.98.Therefter 

CBI registered their case on 11.2.98 as RC5(A) dtd.11,2.98 
Thus it is clear that Assam police who detained me in 
custody had ender their investigation on 16.10.97wiihen 

they handed over all original case records to CII.The 

CBI however could commence their investigation only on 
22.1.98, when they got permission from State Govt.of 
Assam.Thus during the period from 16.10,97 to 

.22.1.98, there was no investigation into the case 

pending before any authority,If a review •of the 
suspension which is mandetory under RR 53(I)(ii)(a) at 

the end of 3 mdnths of suspension had been under taken 

on 6.12.97, it would have been clear that there was no 

investigation Dending before any authority at that 

time and the suspension would have been revoked at 
that time itself .Further the deemed SUSOCnSIOn under 
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ocs (ccA) Rule 102) (a) was because of detention in 

custody by Assarn Police as per their case Azara P.S. 

7497 dtd 6,9.97.hen investigation by Assam Police 

had ended on 16.10.97 without there beings any 

prosecution, further continuation of deemed suspeision 

is invalid and 	illegal. The CBI commenced its 

investigation on 11.2.98 as per their case No. 

Re(A) 98 dtd. 11,2.98 which is different from the 

Assam Police case No, Azara P.S. 7497 of 6.9.97 due to 

which I was placed under deemed suspension. Further 

081 did not detain me in custody at any time which 

alone can justify deemed suspensiOn under their 

investigation, Hence, Continuation of deemed 

suspension under CCS (ccA) Rule 10(2) (a) under 081 ' a 

investigation is contrary to the provision of rules. 

) The Department carried out the first review of 

suspension only on 24.8.98 while rejecting my appeal, 

nearly a year after suspensio. . As oer the order of 

2408.93, my Headquarter under Suspension was shifted 

to Ghazjabad. The subsistence allowance was reviewed 

for first time on 18.9,93 more that a year after 

Suspension. During the hearing of the case before 

Hone ble CAT, no indication was given as to how long 

the 021 will take to corn.pilete its investigation and 

whether the investigation will be completd within a 

short time.. The investigation in progress for more 

than 2 years has not rovealed anything against me . As 

per 0-.I. M.n. of Per. & Trg. OM No. 110 12/1685 - Estt 

A dtd, 10.1,86 , (Annexure B) in all cases of deemed 

suspension wh.to Govt. servent was detained in Police 

Custody erroneously or without any basis, the deemed 

suspension under Rule 10(2) of CCS(CCA)Ru1e,maj be revoked 
• from the date the cause of suspension ceases 

• 1 	 .. 	- 	Cot. 



to exist i.e. (;'ovt.servent is released from custody 

without any prosecution having been launched,As per 

this provision,my suspension has to be revoked from 

30.9.97 itself when I was released without any 

prosecution by Assam Police who had ended their 

investigation on 16.10,97, 

h) My reoresentation dtd. 7.9.98 reouestirig eott to 

retain the Headouartev at Guahatj and representation 

dtd, 9.9.98 seeking revocation •o suspencion have not 

yet been replied. The copiesaréatAnnexure C & D fo 

your kind perusal. 

1) The OBI has already collected all records in the Case 

which is under investigation for more than 2 years. As 
( 
	

such revocation of suspension at this stage can not 

be detrimental to investigation in any way, 

i) Suspension is not a punishrnent,nor it should operate 

as such. it is only intended to faciijtte 

• investigation.Beyond a time limit of 6 months as per 

flovt. Instruction and guide1ies if investiatjon 

continues,jt has to be examined whether suspension, can 

be fevoked. If presence of officer is detrimental to 

Investigajo ,e can be transfered to a different 

place.Govt, instructions on the matter of suspension, 
II 	

exoilcitly orovide for such opti on -Continuing the 

• Suspension indefineteiy byond sixmonths merely under the 

plea that investigation Is.in progress and that the 
rvocatjon will prejudice investigation,amountsto Punishing 

the Govt.servant wi+hot a trial and is violative of 

principle of natural justice and aoajnst public' interest, 
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There are various Govt. of India instructithns on the 

matter of foW1tow up action in suspension cases which 

have been referred to in the Hon'ble CAT's judgement.A 

copy of all these instruction as in Swarny's Book on 

suspension is furnilished in Annexure tFiI 
	 ff 

iii) 

DG, P e. T No. 201/43/76 - Dise II dtd. 15.7.76 

GI iHA 3M No. 221/18/65 - AVD dt. 7.9.65. 

GI, CS (flcott. of Personnel) O No.39/39/70 - st(A) dt. 

A f 
'-1.L.( I. 

GI. CS (Peptt of Personnel) CM No.39/33/72 —st(A) dtd. 

 iu. 12. i 7f'
z 

Gi, 	(Fept of Personnel & A)Om No.11012/7/78-7st(A) 

dtd. 14.9.78 

CI, MHA(eptt of Personnel & AR)Cm No.42014/7/83 - 

2st (A) dtd. 18.2.84. 

A summary of these instructions is given below :- 

As suspension causes great hardshi to the Govt. 

servant, in fairness to him it is essential to reduce 

its Deriod to barest minimum. 

In case of offices under Suspension,every effort mus.1 

be made to complete investigation and file charqesh-

cot within 3 months as a rule.If the investigation 

is likely to take more tirne,it should be consicered 

whether suspension should be revoked.If the oresence 

of officer is considered detrimental to investigation 

he may be transfered on revocation of susoension 

order. 

Govt. has reduced the period of suspension during 
investigation from 6 months to 3 months tarring 

exeeptional cases. Thus even in exceptional cases it. 

has to be limited to 6 months only. 

Contd.8 
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All cases of suspension may be reviewed regularly 

particularly those where officials are under 

suspension for more than 6 months and whever it 

is found that the official can be allowed to resume 

duties by transferring him from his post to another 

post, orders should be issued f 1or revoking the 
suspension and allowing the official to resume duties 

Detailed justification and concrete reasons are 

necessary to continue suspension in exceptional cases 

to be reported to higher authority in writing . 

Unduly long suspension while putting emplOyee 

concerned to undue harship, involves payment of 

- subsistence allowance often at enhanced rate without 

the emoloyee oe,rforming any useful service to the 

Government • It is therefore necessay for all 

concerned to scrupulously observe the time limits laid 

down and to review the cases of susoension to see 

whether continued suspensio'n is.really necessary, 

As these guidelines cofltain salutary princioes which 

safeguard the interest of Govt. employee against 

arbitrary and iniguitable action by Govt. they are to 

be kept in view by (ovt. while considering appeal by 
affected employee. Also they contain balancing 
provisions which serve the interest of both the Govt. 

and its employee. As such they are binding on the Govt. 

Nowhere in these guidelines, it has been suggested 

that the Headquarters of employee can be shifted 

during suspension in public interest in order to 

facilitate investigation as has been done un my case. 

2/bile analysing these guidelines, the Honble Tribunal 

has observed in their judgement of 30.9.99 in these 

matters as below : 

Cant.9.. 
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1) 	erely because there is likelih•od of tampering with 

evidence, may not be a valid ground for continuing the 

suspension ( Para - 

ii) In order to faci1itat investigation the officer can 

be transferred to a different place (para - 1 ) 

Govt. instruction clearly indicate that susensjon 

should not be allowed to continue for 4an indefinite 

perthod C Para - 16) 

Continued Suspension and undue delay in completing 

investigation cause harm to both Government as well as 

the employee concerned,becuse the Govt. has to pay 

maximum subsistence allowance (75 % pay) without taking 

any service from employeo and at the same time the 

employee is deprived of his full salary. (Para - 16) 

All these instructions have been issued by Govt. to 

maintain a balance regarding the difficulties that are 

likely to occur for both the Government as well as the 

empoyee Concerned (Para - 16). 

In paras 17,18, and 19 of their judgement, the Hon'ble 

Tribunal ha's made the following o•bsrvatjon pertaining to 

this matter of whether continued suspension is justified 

or not. 

a) 	The investigation has been in progress for more than 

2 years. No cha.rqeshoet has been filed till now.The 

Govt. advocate could not show whether any report was 

sent to higher authority regarding necessity of 

contined suspension (Para - 17 ) 
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Beside, durino the period from 16.10.97t 22.1,98 

there was no investigation oending 
. The apolicat was 

not undr any detention 6by C!I who took over 

investigation) Govt. advocate could not show what 

steps had been takenA during this period.(para_17). 

Nothing incriminating was found acains th apPlicant 

from the date of registering the case on 6.9.97 till 

now (30.9.99) Para— 17). 

Almost 2 years have passed. The suspension is still 

continuing without there being anything to show 

whether the investigation is likely to end within a 

shbrt time. Such action can not be encouraGed (Para 
- 

17). 

Whether the applicant is guilty of any criminal 

offence or not 
, is a matter to be decided by criminal 

court but 	that itself can not give a sanction to the 

authority to continue a person under suspension (Pars 

- 17). 

If reinstatement in present post IS detrimental to 

investigation, he may be transferred to a distant place 

(para - 17) 

The authority while disposing of the appeal of 

applicant for revocationof Suspension,has passed an 
/ 

order dt. 24.6.98 which is a cryptic one without 

assignina any reason. It is the duty of authority to 

conider all rules and guidelines and decide th 

matter giving reasons thereof, Uo such reasons have 

been assigned by the authority..It does not apear 

contd... 11,.. 
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• us that the concerned authority applied its mind to 

the rules and Govt *  instruton• on the matter of 
Susppnsion while disosjrç of the representation. 

(Para - 18) 

	

h) 	Continued suspension harms both the Govt. and its 

employee.In exceptiona' cases it may bo treated as 

otherwise and for dotho so, reasons are to be 

recorded . As per instructions in such cases , the 

authority concerned should write to higher authority, 

In the present case the Govt. advocate could not show 
any such 4  If the interest of investigation so 
desires, the appljcanj should be transferred ot so 
that inves,tigatjon can be made without any 

intereference whatsoever. Pare— 18 ) 

In view of the above we find that the matter regarding 
suspension of the applicant had not been properly - 

dealt with by the authority. The procedure prescribed 
and guidelines issued by the Govt. have not been 
followed (Pra— 19). 

i) 	Almost 2 years have passed. The applicant is Still - - 

under suspensjon.In the circumstances, wr ,  have no 
alternative but to âend the matter back to the 2nd 
respondent (Chairman, Telecrn Commission) to Consider 
the entire matter afresh taking into consideration of 
variours provisions recarding susrensjon and Govt. 
instruction on the mattex (Para— 19). 

k) 	Applicant may also file another representation giving 
details of his claim within 15 days (Before 14.10.99). 
The authority should take into consideration of this 

7eP-resentatioh and dispose of the matter by a roasoned 

order as early as oossible,at ahy rate within 3 weeks 
of da - e of submission of fresh representation(Paraig)" 

PRAYJ?, 	 • 

	

5) • 	a) Inaccordancwjth tOn'b1e. Tribunals observation in 

Para 19 of their order of 30.9.99,1 am sending this 
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fresh representation giving details of the case • I 

would request you to kindly consider my case 
favourably in the light of observatlons.e of the Hon' ble 

Tribunal and revoke my suspension at the earliest, 

before expiry of 3 weeks i.e. before 25.10.99. 

b) I would appeal to you to kindly pass the order = 

treating the entire period of deemed 	suspension as 

duty as it is a case of Wrongful detention in 

custody, and no evidence has been found against me 

during the investigation in Progress for more than 2 

years and the Suspension had been prolonged for more 

than 2 years without any justification as cointed out 

in the above representation 

c) I have been subjected to extreme mental agony and 

acute harassment as I have ben ke't under 8uspensjón 

for more than 2 years for no fault of niine. 

I had served the Dept. for nearly 30 years with an 

unblemished, record with utmost. Sincerity keeoththg the 

interest of Dept. always in mind . The susoension over 

the past two years has Come as a rude shock and trauma 

to inc. 

In view of above I wothid once acrain appeal to you to 
kindly take an early favourable djj0 0  I shall he 
deeply grateful to you for yor favourable djj0 in 
this regard. 

Thaning You. 

Yours Sincerely, 

(K.GcJSH) 
nclosures :— Annexur 1 ', f B t , t C,tD.t, and tF• 
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on'ble Mr G.L. Sangly1n, 
Admjnjstrative Member : 	IW) I 	 • ( petition has keen ti.d 

praying inter alia for extenathn of time 7/ 	A 	
V 

	

V 	 •,, 	to implement the judgment' and order 
datd0.91999 ,  pas8ed y thisrjbunal 

V  
' 	4. 	

in O.A.NO.267/98 
•\ 	' 	- .. 	,. 	V 	 •  

I 	
'Heard Jlr B.. Baaumatary, J.earned 

Addi. C.G.s.C. and Mr Saikja, learned 

, 	
counel 	or 	th 	toppoaite 

V party/applicant. Mr .  Baaumatary submits 
V  that the petitioner/respondent8 have 

accepted th" dder dtd''.9.1999 

passed by this Tribunal. ' However, in • 	
'• 	

1 • 	
' 	order to implement it some more time 18 

V 	
required. 	Accordingly Mr Basumat&ry 

• 	V 	' 	' 	V 	 prays for two months further time4 

On hearing the learned counsel for 

	

1 •. 	 the' 	' parties 	we 	allow 	the 
V 	• .•, petior1er/re8pondenta two months, time 

itth 	,i 	
frOm toy to 1rnplement'the order dated 

309.1999 Pafssed in O.A.No.267/98. 

• • 	'.1 	• 	 - The Mifsc. Petition 18 disposed of. 

d/ Vice-Chaiimai 

Sd/- Mambar(A) 
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Ne me • Ns, //f 	 at e d 
• 	Cepy for inf.rmatj.n and necessary actisri to : 

-'iShri. Kanesh, cXM, Task FQrce, (under suspension), 
North East Tele cam Region, Silpukhuri, Guwahati-3. 

2 

DEPJ1Y 1( ,.,IsTMRt 
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44 No. 9-79/97vjgI/pt2. 

Government of India  
Ministry of Communications 

Department of Telecommunications 
V 	

West Block # 1, Wing # 2 
Ground Floor, R K Puram 

New Delhi - 110 066. 

Dated the''v December, 1999. 

ORDER 

Shri K Ganesh, formerly CGM, Task Force, NE Telecom. I Region, Guwahatj (now under suspension), has submitted a: 
representation dated 04.10.99, addressed to the Chairman, Telecom. 
Commission, in compliance of the directions of Hon'ble CAT, Guwahatj 
Bench, vide order dated 30.09.99 in OA No.267 of 1998 against Order 
No.9-79/97Vig.I dated 18/23.09.1997 regarding his deemed suspension 
with effect from 06.09.1997. Shri K Ganesh has requested that his 
suspension be revoked. 

( 2. 	The President has carefully considered the submission of 
Shrj K Ganesh in his aforesjd representation dated 04.10.1999. 

	

,/Keeping in view the fact that the offence allegedly committed 	ri K 7 	Ganesh is of a very serious_e the President has observed that more 
/ 	

important than the burden on the national echequer as a result of 
payment of subsistence allowance to the?ër 	 ettin  
from him, revocation of suspension and giving posting to the Officer 
may send wr 	gi 	 fiçs/and employees and may I subvert 	

The bal ce of 
advantage would lie in favour of continuingJ 	 jpn of th Officer 
for the present, which can be reiwed on receipt of CL ' rinv 	

U. The President has, therefore, tejec 	a oe id' 
representation dated 04.10.1999 of Shri K Ganesh. 

3. 	
Receipt of this order shall be acknowledge by Shri K 

Ganeh. • • 

' 	order and in the name of the President. 

C)-  11 

( OHNMATHEW) 

ZShriK Ganesh 	 ASSTT. DIRECT R GENERAL(VIG) 

Formerly CGM(T/F) 
NE Telecom. Region (Now under Suspension) 
Guwahatj 

Throu h Chief General Mana er Task Force E Telecom. Re 'ion 
Guwahatil 
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IN THE CENTRAL ADMNISTRA'IT7E TRTBtJNAL  

: 

r 	 GUWAHAE BENCH 
L 

O.A. No. 32 OF 2000 

ShrL K. Ganesh 

Applicant 

 -vS -  - 

Union of India & Others 

Respondents 

IN THE MATTER OF 

Written statement submitted by 

Respondents No. 1,2,3 

WRTI'TEN STATEMENT 

The humble respondents beg to submit 

their wi±±en statement as follows 

That with regard to paras 1,2,3, 4(a),(b),(c),(d) the respondents 

beg to offer no corn ment. 

That with regard to pam 4(e), the respondents beg to state 

that the case was investigated initially by Assam State Police and 

sutequently the case was made over by the State Police to the CBI 

for detailed investigation which is in progress. 

 That with regard to pam 4(f), the respondents beg to state that 

the CBI has registered as FIR against the applicant ShrL K. 	Ganesh 

and the investigation is in progress. 

That with regard to pars 4(g),(h),(i),(j),(k),(l),(m),(n),(o),(p) & (q), 

the respondents beg to offer 1Ô7 corn m ent. 

1: )' 
I 

'V 
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4/  
 That with regard to para 5W, the respondents beg to state that 

the C BI has full powers to investigate the matter. C BI registered a 

case when the case was transferred to it by the State Police, and the 

matter is still under investigation. Therefore, the case in which the 

applicant was arrested and suteequently placed under suspension has 

not come to an end and is 	still 	continuing. As admitted by the 

applicant himself in the foregoing paras, the competent authority has 

reviewed the suspension from time to time and has come to the 

conclusion that the applicant should be kept under suspension. There is 

no provision in the C CS (cc A) Rules which says that the Government 

servant who is deemed to have been suspended in terms of Rule 

10(2)(a) thereof has to be reinstated immediately after the Government 

servant has been released from detention. The competent authority has 

to take a decision taking into account the charges and the 

circumstances leading to the arrest of the Government servant. As 

mentioned above the competent authority has examined the question of 

revocation of suspension and based on the facts and circumstances of 

the case, has concluded that the applicant needs to be kept under 

suspension for the time being. 

That with regard to para 5(u), the respondents beg to state 

that the applicant was placed under deemed suspension in view of the 

fact of his detention by the police for a period exceeding 48 hours in 

terms of Rule 10(2)(a) of the CCS (c CA) Rules. The case in which 

the applicant was detained has ultimately resulted in the registration 

of a case by the CBI vide RC.5(A)/98-SHG. 

That with regard to para 5 (iii), the respondents beg to state 

that the 	investigation 	into the case in which the applicant was 

arrested had - been abandoned on 16-1 O-97 which is incorrect. As per 

the normal procedure the case was only transferred to the CBI by the 

State Police on this date. Tftr C BI has taken necessary action 

to investigate the case further. Since the investigation into the case is 

still going on, the competent authority has decided to continue the 

suspension of the applicant The rule/mstructions cited by the applicant 

are not relevant in his case. 
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8. 	That with regard to para 5(iv), is denied. The respondents beg 

to state that the representation dated 4-10-99 submitted by the 

applicant was considered by the competent authority i.e. the President. 

As corn municated to the applicant vide dated 31-12-99 (Annexure-H to 

the application) the case against the applicant is of a very serious 

nature and revocation of his suspension may send wrong signals to the 

fellow officers and employees and may subvert the . general discipline in 

the organization. The competent authority has decided to continue the 

suspension and the case is to be reviewed on receipt of CBI's report. 

Therefore, the order dated 31-12-99 rejecting the representation of the 

petitioner is perfectly in accordance with the relevant rules and is 

perfectly legal, and the same has been issued fully in compliance with 

the directions of this Hon'ble Tribunal. 

That with regard to pam 5(v), is denied. The respondents beg to 

state that the representation of the applicant was examined in the 

light of the derections given by the Honble Tribunal. The reasons for 

rejection of the representation and continuing the applicant suspension, 

have been ciearly indicated in the order dated 31-12-99. Therefore, the 

order is well considered, is a speaking order, /  perfectly legal and liable 

to be upheld. 	 I 

That with regard to pam 5(vi), is denied. The respondents beg 

to state that the case investigated by the CBI is the same on which 

the applicant was arrested by the Aam Police. The contention of the 

applicant, is, therefore, totally misplaced and the order for continuing 

the suspension is perfectly legal and liable to be upheld. 

That with regard to pam 5(vii), is denied. The respondents beg 

to state that as the investigation into the case is still going on. it is 

premature to say that there is no incriminating material against the 

applicant. The applicant was arrested by the Aam Police on 6-9-97 

while allegedly in pceseion of huge amount of currency amounting to 

Rs.25,31,200/-. lt is in view of these facts that the competent 

'JI 
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t 
authority has decided that the revocation of the suspension and giving 

a posting to the applicant will send wrong signals to the fellow 

officers and employees and may subvert discipline in the organisation. 

Therefore, the order is based on valid consideration and is in order. 

1 	12. 	That with regard to pam 5(viii), is denied. The respondents beg 

to 	state 	that the 	submission 	of the 	applicant is 	based on 

misrepresentaion of law 	and 	facts. 	IL is 	well 	establised now that 

suspension is not a penalty and that it is only temporary deprivation 

of office. The competent authority i.e. the President after 

consideration of the facts and circumstances of the case has decided 

to continue the suspension of the applicant. Therefore, the order dated 

31-12-99 is perfectly as per law. 

That with regard to para 5(ix), is denied. The respondents beg 

to state that the order dated 31-12-99 has been paed by the 

competent authority after careful consideration of all the relevant 

rules and instiuctions and the directions of this Honb1e Tribunal. 

That with regard to pam 5(x), is denied. The respondents beg 

to state that the submission of the applicant is based on lack of 

appreciation of facts. The Hon'ble Tribunal had directed for 

consideration of the representation of the applicant within a period of 

three weeks, which period, on a prayer being made by the respondent 

was extended by this Hon'ble Tribunal. The representation given by the 

applicant was given careful consideration by the competent authority in 

the light of the obaervations and directions of the Hon'ble Tribunal 

and it was decided to continue the applicant under suspension. There 

was no direction from the Hon'ble Tribunal to the respondents to 

reinstate the applicant, while directing the competent authority to 

consider the case of the applicant. 

That with regard to para 5(xi), is denied. The respondents beg 

to state that the order dated 31-12-99 is a conscious decision of the 
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competent authority based on the facts of the case including the 

oteervations and detections of this Hon'ble Tribunal. 

I 
-s 

That with regard to pam 5(xii), is denied. The respondents beg 

to state that the applicant is deemed to have been placed under 

suspension by an order of the competent authorLty issued under Ru] 

10(2)(a) of the CCS (ccA) Rule, 1965 and not under Rule 10(a)(b) of 

the said Rules. The contention of the applicant is based on 

misinterpretation of rules and may be rejected. 

That 'with regard to pam 5(xiii), is denied. The respondents beg 

to state  that the applicant has himself admitted that the suspension is 

not a penalty. The competent authority has decided to continue the 

suspension of the applicant keeping in view the circumstances in which 

he was detained and the fact that the investigation of the case is 

still pending, and other relevant considerations as expressly stated in 

the impugned order dated 31-12-99. 

That with regard to pam 5(xiv), is denied. The respondents beg 

to state that the applicant was arrested by the police while he was 

allegedly in possession of huge amount of unaccounted money and a 

case under Section 7 and 13(1)(e) of the prevention of ,  Corruption Act. 

1988 read with Section under 120(b) of the IPC stands registered 

against him. He was released on conditional bail only. Revoking the 

suspension while the case is still under investigation would send a 

wrong signal to other officers and employees and may subvert 

discipline in the organisation. Therefore, the order is based on valid 

consideration and is in order. 

That with regard to para 5(xv), is denied. The respondents beg 

to state that as explained in the foregoing paras, the continued 

suspension of the applicant is fully justified in view of the facts and 

circumstances of the case. 
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That with regard to para 6, the respondents beg to offer no 

corn ment. That with regard to para 7, the respondents beg to deny for 

want of knowledge. 

That with regard to para 8 & 9, the respondents beg to state 

that it is denied that the applicant has adduced any valid ground for 

the grant of the reliefs prayed for by him. 

That with regard to paras 10 to 12, the respondents beg to 

offer no comment 

V E R I F I C A T I 0 N 

I, Shri pR14DIP 
c 4 	&M1' 	E(T) 

being authorised do hereby solemnly declare that the statements made 

in this written statement are true to my knowledge, belief and 

information and no material fact has been suppree& 

And I sing this verification on this the day of ZL 

2000. 

DECLARANT 


