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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL 3 Y ‘2
| GUWAHATI _ BENCH 4 §
11
L
(An application under Section 1¢ of the
aAdministrative Tribunal Act, 1985)
BETWEEN
i Shri Bhoa Nath Dey
N s Khalasi,
* | Cetra) Bl ‘
Office of the Section Engineer(Works)
18 Stpom |
! _ \ Simluguri, N.F.Railway,
1 n‘ 1;«4‘ o
' Anwahati  3e0ch District Sibsagar,issam.

- . e

ees APPLICANT.

~AlD -

1. Union cf India, represented by

the General Manager, N.F.Raillway, Maligaon

2. The Divisional Railway Manager (P)
N.F.Railway, Tinsukia Division,
PO TinSUkiao )

3. The Section Engineer(Works)
Simluguri, N.F.Railway,

P.0O. Simluguri.

ees RESPONDENTS,

1. Particulars of order against which this application

F _ is directed :

This application is made due to non-
correction of date of birth of the applicant in the

contdeee?
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Service Book and also against the action of the

respondents in giving ritirement on the basis of

wrong date of birth.

2. Jurisdiction :

That the applicant declares that the

-t

Gentre} 4 AT !

| 28 50T
- 3, Limitation :
v initation

Guwah.ﬁ‘f % 47

——— I

ject matter of this application is within the juris-

diktion of this Hon'ble Tribunal.

e e

P

That the applicant also declares that this
application is made within the time limit as has been
prescribed under section 21 of the Administrative

Tribunal Act, 1985,

4, Fact of the Case :

(i) That the applicant entered into the service
under respondents as a casual labour on 14541979
and he was granted CPC Scale of pay w.e.f. 1/9/1979

and in the year 1982 his service was made perma-

nent.

(ii) That when he was granted CPC scale in the year
1979 his service book was opened aﬁd at that time
his date of birth was recorded by the then respec-
tive Officer and his signature was taken in the

service book. At that time his date of birth was
L4

contdeeel
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recorded wrongly as 1/10/1%40 instead of

1/10/1949.

(iii) That the applicant was not aware about the

(‘iV)

v)

wrong entry of the date of birth, though he

put his sicnature in the service book. He

came to know about the wrong entry in the

year 1997 and immediately he submitted one
representation dated 5/2/1997. He also submi-
tted the original admit card of HSIC and the
certificate issued by the Principal, B.P.Baruva

Memoriel Higher Secondary School, Sonari.

That after the said representation the respon-
dent No.2 did not corrected the date of birth

on the basis of the certificate and the admit
card anda rejected the claim of the gpplicant

vide letter dated 24/9/1998 instead of correcting
the date of birth the respondent asked the appli-
cant to submit explanation for giving different

declaration.

One copy of the letter dated 24/9/1998

is annexed as annexure~'Al

That after receiving that letter the applicant
submitted his explanation dated 9/10/1998 stating

specifically that he simply put his signature in

Contdo ool
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in the service book but he did not filled up
the relevant blank portion of the service book.
He also specifically stated that he came to
know about the wrong entry of date of birth
from Head Clerk, IOW, Simluguri. After the

said representation the respondent No,2 neither

- - T “ gave any reply nor corrected the service book.
. iyl .
O‘& o' 1 Lo

f
‘ ' One copy of the representation dated
1 9/10/98 'is annexed herewith as

Annexure='B"'

vi) That the applicant states that his date of
birth is 1/10/1949 and accordingly his age was
18 years 5 months when he appeared in the HSIC
examination in the year 1968 under the Board of
Secondary Education, Assam. Regarding his date
of birth, the Principal of the B.P.Baruva Memo-
rial Higher Secondary School gave one certifi-
cate dated 15/2/1971 which wkso shows the age
of the applicant was 18 years 5 months on
1/3/1968. T he applicant submitted the above
two original documents to the respondents but
refused to eorrect the date of birth and also
did not return the original admit card and the

certificate.

Copies of the admit card ana the
certificate issued by the Principal

are annexed herewith as AnnexureLcl"

and Annexure-'cz‘.

contdaeesd
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(vii) That the applicant states that as per his
correct date of birth, his date of retire-
ment will be on 30/9/2008. But the respon-
dents are going to give retirement to the
applicant on 28/9/2000 on the basis of wrong
dgate of birth which has bkeen ente red by them=-

— -'?-f ' selves in the service kook. In this connec-~
Girco o #-' ' tion it is also to ke stated that the respon-

X SNSRI dents never informed him about his date of
L9 ER i

birth which was recorded in the service book

X gur4 L 3anch i

c— T a——

nor asked him to submit the records/documents

regarding date of birth during his long period

of service.

(viii) That the applicant states that from the
service book it is clear that his date of birth
was recorded incorrectly in asmuch as that
no parson can ¢et any service at the age of

39 years.

(ix) That the applicant states that as he has
submitted his original certificate/records
regarding his date of birth in the year 1997,
the respondents should have accepted the same‘
correcting the date of birth in the service
book, but that has not khesen done and on the
basis of wrong entry of date of birth, they
are going to give retirement on 28-%/2000 and

hence this Hon'ble Tribunal along

contd, «6
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and hence the applicant approach this Hon'ble

Tribunal along with this applicant.

5, GROUND S5 :

(i)

For that the action of the respondents is illegal

and arbitrarye

For that as the applicant has produced the
authenticated documents relating to his date of
birth, the respondents should have accepted the

same by correcting the date of birth.

For that as the date of birth was recorded bm
the service book without basing any age proving

certificate, the same should not be relied on.

(iv) For that as the column of date of birth was not

(v)

recorded by the applicant himself in the service
book, that should not be relied on, more so,

when he ras produced the authenticated documents.

For that as per the entry in the service record
the applicant's age comes at 3¢ years in the year
1979 i.e. at the time of joining in the service,
which is not possible at all inasmuch as no per-

son can get any service at the age of 39 vears.

(vi)For that the action of the respondents is arbi-

trary and whimsical and not supported by any do-

cuments and hence same is not acceptable in the

contdaese?

ytole yalh 152y



-7=

in the eye of law.

(vii)For that the action of the respondents violates

the fundamental rights of the petitioner,.

(viii)For that the action of the respondents is illegal
in asmuch as it violates the principle of natural

justice and administrative fair play.

-t ? (FX) For that at any rate the action of the respondents
: ey
| is not maintainable in the eye of law and is
Ja wid -
lg SIR ‘ liable to b2 quashed.

vt ahe s 47
s e ———— T 6, Detail of Remedies avail :

That the applicant declares that he has taken
recourse to all the remedies available to him but but
failed to get justice and hence there is no other alter-
native e€fddgtious remedy open to him other than to

approach this Hon'ble Tribunal,

7. Matter not previously filed and/or pending before
any court :

That the applicant further declares that he has
not previously filed any application, writ petition or
suit regarding the matter before any court, authority
or any other bench of this Hon'ble Tribunal nor any

such application, writ applicaticn or suit is pending

before any court.

8. Relief Sought for :

Under the circumstances stated above, the

‘ contdo » 08
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the applicant prays for following reliefs :-

(1) To direct the respondents to correct the
date of birth in the service boock on the
basis of the admit card of HSIC and certi-

ficate of the Principal of the School.

(idi) To aldow the applicant to continue his
service on the basis of the corrected date

. 3 of birth.

¥

(1ii) To grant any other relief as your Lordships

may deem £it and proper.
i
a2 «”

(iv) Cost of the applicant.

9, Interim reliefs if any :

Under the circumstances stated
above Your Lordships may please to direct
the respondents to allow the applicant to
continue his service and not to give his
retirement on 28/9/2000 on the basis of

wrong entry of date of birth.

10. Particulars of Indian Postal Order :

(l) T PO NOe 2QG. 6020(42

(ii) Date of issue : 2%~ A~ 2
(iii) Payable at : Guwahati.
11l. Liist of enclosures :
AS stated in the index. contd. .9
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VERIFICATION
I, Shri Bhola Nath Dey, son of
Late Haripada Dey, aged about 51 years,
resident of village & post office Bhojo,
— T - \ District sibsagar, assam, at present
w1 M
i [ i .
Canti - * 70 1 working as Khalasi under the Section
' 2
78 Stp ! Engineer(Works), Simluguri, N.F.Railway
T . t do hereby verify that the contents of
w o
sulis i ¥ ’
L G?lh e paragraph 1 to 12 of the application are

true to my knowledge and belief and I have

not suppressed any material fact of the case.
and I sign this verification on this£¥ th

day Of Septewdoen- 'ZOOO.C’)/I\ %@\MW @%

Applicant.
Place ' -~ Quoatalr

Dot r- 27 A 20VO
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Annexure-B.

Regd. &4/D

To

The Divisional Rly. Manager(P)

N.F .Railway, Tinsukia
bated 9.10.68
Ref:- 403/R/P.Case/98 dated 24.0.

Sir,
Reference to vour letter cited above, I am

giving my explanation, as desired by you, as follows :=-

1. That sir, T come to know my date of birth as
1.10.19240 which was informed by Head Clerk, IOW,

Simluguri.

2. That after receiving my information regarding

date of birth which was incorrect one, I filed an affi-

davit declaring my actual date of birth as 1.10.49.

3. That at the time of opening of my service
book I simply put my signature in the blank pape of
the service boock and submitted my matriculation

appeared Admit card,

4, That in the said Admit card my age was 18

(eighteen) years S(five) months as on 1.3.1968,

5, That according to my Matriculation admit Card
and school certificate my date of birth is 1.10.1949.

6. That I never try to mislead your honour in any

- wayway e

contd...
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Contd.annexure~B.

sir, I earnestly request you to

consider my matter and oblige.

Thanking ypu.

Yours faithfully
Sd/- Bhola Nath Dey

U/CPC SLGN/NLF .R1y.
Khalasi ‘

E L
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In the mattei of 3

Written Statement on behalf of

the respondents.

The respondents in the above case most respectfully

to state as unders

That, the respondents have gone through the original |

application and have understoou the contents Theresdf.:
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That, the respondents do not admit any statement except ~

thoqe Wthh are specifically admitted in thls written

statement. Statements not admitted aze denied. e epf it

"j.
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That, in reply to the statement in paragraph 4 (i)

it is stated that the applicant was treated as regular
_ Railway employee from August 1987 and not from the year

1982 aé stated by th%ﬁ'applicant.

That in reply to statements in paragraphs 4 (ii) to
(iii) it is stated that at dhe time of opening of

' service book the applicant did not produce any certie
flcate but verbally declared his date of birth as
O1alD~4O and educational qualification as tread upto
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Class - X', It is denied that the applicant was not
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aware about his date of birth recorded in the service
book. The applicant verified his date of birth and

educational qualification in the service book.,

That it is also stated that the applicant submitted

an Affidavit with his letter dated 5-2-97 declaring

his date of birth as 10-1-1949 and prayed to make
correction in the service book accordingly. It is
worthy mentioned that the applicant also submitted

a school certificate where his age was E recorded as

18 years 2 months as on 31-12-67. Taking the applicants
age as 18 years 2 months as on 31-12-67 his date of '
birth comes as 01-10-1949 which differ from his decla-
ration made in ;he aforesaid Affidavit, So;x;nt of
proper and genuine evidence, the recorded date of birth

om Ar's 6WD o/¢eW'm Cnir
of the applicant in the seTwyice boo Aeea&d not be

altered and the same was intimated to the applicant

by DRM(P)/TSK letter No. 405-E/P. Case/98 dated 24-9-98..

Copy of the Affidavit and school
certificate are enclosed as Ahnexure.

R/1 and R/2 respectively.

That in reply to the statements in paragraphs 4 (iv)

to 4 (vi) it is stated that the sschool certificate
submitted by the applicant was of doubtful authenticity
and gould not be relied upon, 80 explkanation was called
for. The explanation given by the spplkicant was not
satisfactory. It is also stated that the applicant

mentioned that his age was 18 year 5 months when he

P/a.u.-....
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« :  appeared ia the HSLC examination in the year 1968
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~as on 1-3-1968Ha§‘ber the school certificate of

sivisional Personnen Offic
£, 5. Railwav. Tinsultd)

B.P. Baruva Memoriah»ﬂiéher Secondary Schcoﬁ_dated
15-2-T1. The appkicaRt produced the schook certificate
of Longpatia High Schoo¥ which indicates that hevwas
not a regular studeat of B.,P. Baruva Memorial Higher.,
Secondary Sehooll. As no satisfactory explanation could
{be given by the app¥icant nor doubt of asthenticity of
schooll certificate could be removed by the appl¥icant

the e¢laim of the applkieant was rejected.

6. That in replly to the statements in paragraphs 4 (vii)

' té 4 (dix) it is stated that a semiority list was published
by the respondent in the year #9}5 showing the date of
birth of the applicant as 1-10-1940 but the applicant
did mot give amy’representation on his date of birth
in tht seniority 1list. Moreover, oR gn enquiry made}by

_ the respondent Railway authorities it was found that
4he applicant did not read in B.P. Baruva Memorial
Higher Secondary School. The applicant'submitted an

o éffidavit declaring his cezrect date of birth as 10-1-1949
and submitted a school certificate stating his date of
o birth as 1-10-1949, acese doubt o Yhe authenticity of '
> met otapde bR '
Q>. the docué@ﬁ??)and hence the respondents could not re%’ad—
upon the aforesaid evidence and hence rejected the claim

of the applicant.

7.  That in the cireumstances of facts the applicamion
deserves to be dismissed with cost.

-

VERIFICATIN

i E;Jhbiﬁum§  o ‘ ‘ wokking as

' Diytsiensl Ferssonel Officer  N.F.hly _ Tiaeuda
= _ do hereby verify that the statements made~1n‘para 1 to 7 are
true to my knowledge and belief. . 7 et —
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