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AP 1L I d-J lOP io. 
Applcnt(S),& 	h'jz' y;a 
Respondents(s) 	 AL c3' 
Advocate for Applicant (3)  

4t 
Advocate for Respondent() 

• notes of the Registry DFE 	ORDER OP TH TRIBUNAL 

29.9.00 	Present: Honcble Er,JUStiCe D • j 
Chohdury, Vice-Chaian, 

Heard 	 learned CounsOl 

for the applicant and Railway counsel, 

Issue notice to show cause as to 

thy application shall not be admitted, 

Returnable by six eeks List on 1311.00 

for Adrnjgsjon 

lrri 
	 Vj.ce-'Chajrman 

• 	 C°-'-- 	t2Q c4J 
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Application is admitted0 Issue usual 

notice0 Call for the records0 

it4st on 13122000 for written state.r 

itent and further order0 

Vice.-Chairrnan 

i 	iw- 
/t4vzri L4i( 

es 
No 

List on 622001 for order and to 

enable the respondents to file written 

statsmrnt0 
U 

C 
VjChairm 
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7.3.01 
1 	 List on 11.4.01 to enable the 

respondents to file written statrnent. 

Vice-Cha irinan 

Ia 

11.4.01 	List on 23.5 .01 to enable the responw 
dents to file written statement. 

Vice-Chairman 

- 	 23.5.01 	 List again on 27.6.2000 to enabfr 
M 
	 the respondents to file written statement. 

f I  

Li 	

Vice-Chairman 

trd 

27.6.01 	No written statuent so far filed. 

List 01h 1.8,01 for filing of written 

statener2t and further orders. 

V1± 

lit 

1.8.01 /s kW)-te 

\ 	&QArL 

Written statenent has been filed. 

The learned counsel for the respondts 

shall serve the copy of the written 

statent to the counsel for the appli-

cant within 48 hours. The applicant may 
file rejoinder if any, within 10 dayS 
from  

ViceCbairmafl 

..L2//- 

CA 

rr.I,Gogsi,learr,ed counsel for the applicant 

submitted that though the written stat.msnt has fil 

copy yet to served to the applicant. Nr.S.Sarna, 

learned counsel for the respondents stated that hi 

will aerve the copy on Monday. The applicant may 

rsjoinder.kk 

List onl 41/9/01 for order. 

-- tjice-Chairman 
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Notes of the Registry 	Date 	Order of t1ë Tribunal 
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14.9101 	 Heard Mr,IGogoi t  learned counsel for the 
1 	

applicant. 
. 	

. 	 r. Gogoj, atatee that he does not want te 
/A 	 press the application, Accoecfjngly, the application 

lAf
is dimjs*.d as not pressed. Ijie1i 	I... 
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4 
IN TBE GIDNTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

H 
(An application under Section 19 of the 

Administrative Tribunal Act, 1985) 

BETWEE N 

Shri Bhda Nath Dey 

-/4 	. - 	 i(halasi, 

2 SE9 	
Office of the Section EngineerWorks) 

simluguri, N.F.Railway, 

I 
'' 	District Sibsagar,Assam. 

- 

... APPLIcArn. 

-A1D- 

j. Union of India, represented by 

the General Manager, N.F.Railway, Maligaon 

The Divisional Railway Manager (P) 

N.F.Railway, Tinsuicia Division, 

P.O. Tinsukia. 

The Section EngineerWorks) 

Simluguri, N.F.Railway, 

P.O. Sirnluguri. 

RE SPO NDENT S. 

1. Particulars of order against which_this_application 

is directed: 

This application is made due to non-

correction of date of birth of the applicant in the 

contd. • .2 

fV4A ,,Kc2 
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Service Book and also against the action of the 

respondents in giving ritirement on the basis of 

wrong date of bift.h. 

2. Jurisdiction : 

That the applicant declares that the 

subject matter of this application is within the juris-

di6tion of this Hon'ble Tribunal. 

I 

\ OetT 

2 8 	r)CM 
 

Limitation : 

'S 

That the applicant also declares that this 

application is made within the time limit as has been 

prescribed under section 21 of the Administrative 

Tribunal Act, 1985. 

Fact of the Case : 

(i) That the applicant entered into the service 

under respondents as a casual lour on 1/5/1979 

and he was granted CPC Scale of pay w.e.f. 1/9/1979 

and in the year 1982 his service was made perma-

nent. 

(ii) That when he was 

1979 his service 

his date of birt 

tive Officer and 

service book. At 

granted CPC scale in the year 

book was opened and at that time 

was recorded by the then respec-

his siqnature was taken in the 

that time his date of birth was 

contd,..3 
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recorded wrongly as 1/10/1940 instead of 

1/10/1949. 

That the applicant was not aware about the 

wrong entry of the date of birth, though he 

put his signature in the service book. He 

- I 	I 
	came to know about the wrong entry in the 

year 1997 and immediately he submitted one 
1 4 	

representation dated 5/2/1997. He also submi- 
m 

tted the original admit card of HSLC and the 

eacu 	, certificate issued by the Principal, B.P.Earuva 

Memorial Higher Secondary School, Sonari. 

That after the said representation the respon-

dent No.2 did not corrected the date of birth 

on the basis of the certificate and the admit 

card anu rejected the claim of the applicant 

vide letter dated 24/9/1998 instead of correcting 

the date of birth the respondent asked the appli-

cant to submit explanation for giving different 

declaration. 

One copy of the letter dated 24/9/1998 

is annexed as Anne xure-'/' 

v) That after receiving that letter the applicant 

submitted his explanation dated 9/10/1998 stating 

specifically that he simply put his signature in 

contd. . .4 

2L 	1VaJI4D. 



N 

11 
nit  1' O. 	-' 	 I 

28 SEP in 

'1 	 1 
H- Guwh 

-4- 

in the service book but he did not filled up 

the relevant blank portion of the service book. 

He also specifically stated that he cane to 

know about the wrong entry of date of birth 

from Head Clerk, lOW, Simluguri. After the 

said representation the respondent No.2 neither 

gave any reply nor corrected the service book. 

One copy of the representation dated 

9/10/98 is annexed herewith as 

annexure-'p3* 

vi) That the applicant states that his date of 

birth is 1/10/1949 and accordingly his age was 

18 years 5 months when he appeared in the HSLC 

examination in the year 1968 under the Board of 

Secondary Education, Assam. Regarding his date 

of birth, the Principal of the B.P.Baruva Memo-

rial Higher Secondary School gave one certif i-

cate dated 15/2/1971 which w1so shows the age 

of the applicant was 18 years 5 months on 

1/3/19 68. T he applicant submitted the above 

two original documents to the respondents but 

refused to e.orrect the date of birth and also 

did not return the original admit card and the 

certificate. 

Copies of the admit card and the 

certificate issued by the Principal 

are annexed herewith as AnnexureLcf 

and Annexure-'C 2t. 

contd ... 5 
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(vii) That the applicant states that as per his 

correct date of birth, his date of retire-

ment will be on 30/9/2009. But the respon-

dents are going to give retirennt to the 

applicant on 28/9/2000 on the basis of wrong 

date of birth which has been entered by them- 

L: Uuv d 	_ 

h. 

t senh 
____ 	-.-- 

selves in the service book. In this connec-

tion it is also to be stated that the respon-

dents never informed him about his date of 

birth which was recorded in the service book 

nor asked him to submit the records/documents 

regarding date of birth during his long period 

of service. 

That the applicant states that from the 

service book it is clear that his date of birth 

was recorded incorrectly in asmuch as that 

no person can get any service at the age of 

39 years. 

That the applicant states that as he has 

submitted his original certificate/records 

regarding his date of birth in the year 1997, 

the respondents should have accepted the same 

correcting the date of birth in the service 

book, but that has not been done and on the 

basis of wrong entry of date of birth, they 

are going to give retirement on 28-9/2000 and 

hence this Hon 1 ble Tribunal along 

contd. .6 
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and hence the applicant approach this Hon'ble 

Tribunal along with this applicant. 

5.GROUS 

(I) For that the action of the respondents is illegal 

and arbitrary. 

For that as the applicant has produced the 
f - - 	 - --  

1 authenticated documents relating to his date of 
• 	

- 	 •...lr'llI 

birth, the respondents should have accepted the 

same by correcting the date of birth. 

For that as the date of birth was recorded lip 

the service book without basing any age proving 

certificate, the same should not be relied on. 

For that as the column of date of birth was not 

recorded by the applicant himself in the service 

book, that should not be relied on, more so, 

when he has produced the authenticated documents. 

For that as per the entry in the service becord 

the applicant's age comes at 39 years in the year 

1979 i.e. at the time of joining in the service, 

which is not possible at all inasmuch as no per-

son can get any service at the age of 39 years. 

(vi)For that the action of the respondents is arbi-

trary and whimsical and not supported by any do-

curnents and hence same is not acceptable in the 

contd...7 
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in the eye of law. 

(vii)For that the action of the respondents violates 

the fundamental rights of the petitioner. 

(viii)For that the action of the respondents is illegal 

in asmuch as it violates the principle of natural 

justice and administrative fair play. 

f 	- 	- 	- ( x) For that at any rate the action of the respondents 
L. T 	

is not maintainable in the eye of law and is 

2 	 liable to be quashed. 

aho . 
-- 	 - 	6 • Detail of Remedies avail : 

That the applicant declares that he has taken 

recourse to all the remedies available to him but but 

failed to get justice and hence there is no other alter-

native ethdtious remedy open to him other than to 

approach this Hon'ble Tribunal. 

Matter not previously filed and/or pending before 

any court : 

That the applicant further declares that he has 

not previously filed any application, writ petition or 

suit regarding the matter before any court, authority 

or any other bench of this Hon 1  ble Tribunal nor any 

such application, writ application or suit is pending 

before any court. 

Relief sought for : 

Under the ciccumstances stated above, the 

contd. . .8 
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the applicant prays for following reliefs :- 

(i) 	To direct the respondents to correct the 

date of birth in the service book on the 

basis of the admit card of HSLC and certi-

ficate of the Principal of the School. 

r 

To al'ow the applicant to continue his 

service on the basis of the corrected date 

of birth. 

To grant any other relief as your Lordships 

may deem fit and proper. 

(iv) 	Cost of the applicant. 

9. Interim reliefs if any : 

Under the circumstances stated 

above Your Lordships may please to direct 

the respondents to allow the applicant to 

continue his service and not to give his 

retirement on 28/9/2000 on the basis of 

wrong entry of date of bitth. 

io. Particulars of Indian postal Order: 

I.P.O. No. : 	2- 

Date of issue : 

Payable at 	 : Guwabati. 

11. List of enclosures : 

As stated in the index. 	 contd...9 

ç,L 	NaAQ. 
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yE R I F I C A T I 0 N 

I, Shri Bhola Nath Dey, son of 

Late Haripada Dey, aged about 51 years, 

resident of village & post office Bhojo, 

District Sibsagar, 4-ssam, at present 
it I 

working as Khalasi under the Section 

2 SEP 1 	Engineer(Works), Simluguri, N .F .Railway 

do hereby verify that the contents of 

-- 

	

	paragraph 1 to 12 of the application are 

true to my knowledge and belief and I have 

not suppressed any material fact of the case. 

And I sign this verification on this 27  th 

day of 	 , 2000 
 

Applicant. 

- 
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T o, 	 •• 	• 
Shri 1311o1ath Dey, 
Sb. Late Hi P4 Dey, 

&i uncle r 

OCio oC t b o
:. 

Divial.onal M.Y.Manal3ex(P)t 
NP.Rai1j/ 	Di3R 

• 	• 

I 

&• 	
•;:::.,. 

-- 	 • , 
	• . 	' :••- • 	. 	•'• 

Sub:— inca1i o: Date of Birth, . 	
. 

	

• 	 Ref;-. Your a)piaation d15.2.97. 	' • 

•Isp,. 

On the staenth of your plicatjon dt.5.2097 in • • respect of MMIPL. maintenco of dte oC Birth iritheseice 
record3 the £o11oin 11ae been dtected, 	 ... 

• 

	

YoSt }:lavo entered •.in Raii 	SVice 3 03uL labour 	• 	• 
on i.5Q79 icl ran 	(20 	oipr Cr0ii.1,9.1979 	du1y 3Cieefled. 14t the ti me  of 'opening of ervicc .i3ook, ycq have  

104 1ned on the £in3t pElce o2 S/Book and whereinyour dae;o 
irLh have been not 	1.10.1940 

£oty) whith hie beon accepedby the 	 ' ri ot subiijt ted th& 	 . 
,!1 d now o 5 2.,9t7 ot -a rr±. 	rrr-e 

Poj3on you Should oubriit 
brjtted Such d113tt date eitLn cJ.ficarordo] 

Autho ri L de ci ar Lfl p you 	at 1pf B.Lrth 	"j'' I O  I •I 	/ 	-I- ;i 
 a- .L. aC op 	 4, .4 	1 	 •A 	I 	 'P 

	

4 	 .4 	 •. . 	.- 	1 

	

• Heflc, you .  are 	 touhri1t 
• rni.131e adinpby p.iv:in different cle 4eln±t1on1iThin..en.dasL4L4t 
• from the d1te of iceipt. of ±hlS'.letter. :• 

• • 
	 or Diviôion. itLy. 	e'(p), 	. 

N.F.Raily/Tinouka. c 

	

I 	
l 

	

4 	 Cot) 4  to 	 J 

for DiviSion1 
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Annexure.-B. 
Regd.A/D 	 - 	 - 

To 

The Divisional Rly. Manager(s) 
N.F.Railway, Tinsukia 

.ated 9.10.98 

Ref:- 403/i/P.Case/98 dated 24.0. 

Sir e  

Reference to your letter cited above, I am 

giving my explanation, as desired by you, as follows :- 

i. That sir, I cone to know my date of birth as 

1.10.1940 which was informed by Head Clerk, I0, 

Simluguri. 

That after receiving my information regarding 

date of birth which was incorrect one, I filed an aff i-

davit declaring my actual date of birth as 1.10.49. 

That at the time of opening of my service 

book I simply put my signature in the blank pape of 

the service book and submitted my matriculation 

appeared Admit card. 

That in the said Admit card my age was 18 

(eighteen) years 5(five) months as on 1.3.1968. 

That according to my Matriculation Admit Card 

and school certificate my date of birth is 1.10.1949. 

6, That I never try to mislead your honour in any 

- 	 wayway. 

y 
contd... 

cL 



Contd.Annexure-B. 

E 

Sir, I earnestly request you to 

consider my matter and oblige. 

Thanking ypü. 

Yours faithfully 

Sd/- Bhola Nath Dey 

u/cpc SLGN/N .F. 
Khal as i 
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Office No. 	 DL?LTCATE 

50 

30-ard of Secondary Education Assam, Guwahati 

ADMIT 

; 

:LJI 

Note :-1-iours of Examination :— 5 Morning—From 9 a .. m. to 12 noon. 

- .. 	
Afternoon—From 1-30 p.m. to 4-30 p.m.. 

N. B.— Any aiteration made in the entries on this Admit Card without the authority of z 	oàrd 
r:nder Ue ca idat liable to disaualitication Ibr sitting at this or any subsequent Exaations; 

1- 	.. 
Contro lIe inad 

Board VZIIW~ 
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Roll .............................. No. ....... ..... . ... ............. . .... ............. 	 ___. ...... . ....  - 
To 	the 	High 	School -. Leaving 	Certificate 	ExarnThation 

commenced an 	 His I Her age 	on tke 1st.. 
of March, 19' 	was 	 Years.......5'..................Mcnths 

	

/........7..... Days. 	 . 

tj 
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OFFICE orTHE 
4. 1 

rOflaI Higher Secondary Sciiooi, 
P 

4 r 	 .. 

U 

Ac 

i 

4t 

: 

Certiflcd that Sri Bhola Nat Day, 
ofl of 

— L 	
L tbttwt or EO9 

I 	 'p 

__r1Ct 
ot S1sar appeared at 

iJ1 1o11 SON1I, UO 88, b 	
cø1d not 9O 

.... 	
I' 	jI_l.• 

fz 
I. 

-. 	
.:. 	.............- 	 * 	. . 

aC accOrdtfl to tile dmtc  
I • 	

, 	 t?4t -1 

3 (ttvo) inorLt,115 on1.3.bS. 	 1'I '  

Jj/U 	
1 	
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- In The Cetral Administ

Quwahati 	C-wah Bench  
• 

O.A. 	No. 	31/2000 

SriB 	N. 	Dey 

Vs 

Union Of India & Others 
I, 

In the matter of $ 

Written Statement on behalf of 

the respondents. - 	- 

The respondents in the above case most respectfuUy 

beg to state as under: 

 That, the respondents have, gone through the origtha1 

appJiGdtioP and have urderstoou the 	ofltentS thereIt. 

 That, th 	respondents do' not admit any statement except 

those which are specifically anitted- in this written 	* 

statement. Statements not anitted ae denied. 4-* 

• 

• 	 30 That, in reply to the statement in. paragraph 4 (1) 

it is stated that the applicant was treated as 'eular 

- Railway employee from August 187 and riot from the year 

1982 as stated by thf applict. 

4. 	That in reply to statements in paragraphs 4 (ii) to 

• (iii) it is stated that at the time of opening of 

service book the applicant did not produce any •certi. 

f-icate but verbally declared his date of birth as 
/ 

014-40 and educational qualification as 'read upto 

- 	 P/2....... 
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aware about his date of birth recorded in the service 

book. The applicant verified his date of birth and 

educational qualification in the service book. 
S 

That it is also stated that the applicant submitted 

an Affidavit with his Letter dated 5-2-97 declaring 

his date of birth as 10-1-1949 and prayed to make 

correction in the service book accordingly. It is 

worthy mentioned that the applicant also submitted 

a school certificate where his age Was e recorded as 

18 years 2 months as on 31-12-67. Taking the applicants 

age as' 18 years 2 months as on 31-12-67 his date of 

birth comes as 01-10-1949 which differ from his decla-

ration made in the aforesaid Affidavit. So,want of 

propel and genuine evidence, the recordeddate of birth 

o 	 i o/t . 6Jc-imi' ô 

of the applicant in the 	
A/. 

 

alter.ed and the same Was intimated to the applicant 

by DR1(P)/TSK letter No. 405-E/P. Case/98 dated 24-9-98. 

Copy of the Affidavit and school 

certificate are enclosed as jrnexure- 

Rh and R/2 respectively. 

5. 	That in reply to the statements in paragraphs 4 (iv) 

to 4 (vi) it is stated that the seshool certificate 

submitted by the appLicant was of doubtful authenticity 

and could not be re.Med upon, sq explanation was called 

for. The explanation given by the applcaflt was not 

satisfactory.: It is also stated that the app.icaflt 

mentioned that his age was 18 year 5 months when he 

P /. . . . . . . 

U ev 
-2- 

Class — X'. It is denied that the applicant was not 

I.-' 
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appeared is the H$LC examination in the year 16 * 

as on 1-3-196 	as per the schooL certificate of 

B.P. Baruva 	teoriaL Higher Secondary SchooJ dated 

1-2-74 The appLicaRt produ ced the sot.00l certificate 

of Longpatia High Schoo 	which indicates that he was 

note regular, 	student of B.P. 	Baruva MemoriaJ Higher 

Secondary SchooiJ. As no satisfactory exp]anation couLd 

be given by the appicant- nor doubt of authenticity ofi 

schook certificate could be removed by the applicant 

the cLaim of the appLicant Was rejectede 

1 

I 

60 	That ip repLy to the statements in paragraphs 4 (vii) 

td 4 (ix). It. is stated that a semiority List wash pubisbed 

by the respondent in the year 995 showing the date of 

birth of the applicant as 1-10-140 but the appLicant 

- 	did not give any representation on his date of birth 

in th seniority list. Moreover, on an enquiry made by 

the respondent Railway authorities it was found that 

the appLicant did not read in B. P. Baruva Memorial 

Higher Secondary School. The applicit submitted an 

affidavit declaring his ce- -e-ct date of birth as 10-1-1949 

and submitted a school certificate stating his date of 

birth as 1,-10-194 1  aree db.t-9he authenticity of 

the documneEn—t is-Y­and heet: respondents could not relr_ 

upon the aforesa 5id evidence and hence rejected the cLaim 

of the applicant 

7. 	That in the circumstances of facts the applicaiOfl 

deserves to be dismissed with cost. 

I 

V.RIFLCATICN 

wokting as 
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do hereby verify that the statements made in-para 1 to 7 are 
true to my knowledge and belief. 

5 / 06/2001  
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