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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENC
( An application under Section 19 of the Central Adminis
trative Tribunal Act, 1985.)

0.A.NO &Qfﬁop 2000 Q)

-,

BETWEEN

1.8ri Gagin Bharali.

i

4

Son of Late Ram Charan Bharali,
Resident of Lachit Nagar, Guwahati,
Dist: Kamfup,ﬁssam.

««Applicant.

AND

The General Manager, .
‘N. F. ﬁaildéy, Maligaon.

e T A -

N
Guwahati, Kamrup.

The General Manager(CONJ,
N.F. Railwav, Maligaon,

Guwahati. Kamrup.

The Divisional Signal Telecom . Engineer

TELE~-CON/Maligaon,
N.F. Railway, Maligaon,

Guwahati, Kamrup.

The Section Engineer,
TC/Test Room,

N.F. Railway, Maligaon,
Guwahati,Kamrup. '

nnnnn

-1

Respondents.
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DETAILS OF APPLICATION

|

;1! PARTICULARS OF 'THE ORDER AGAINST WHICH THE APPLICATION IS
| MADE » -

(1) Order under Memo NO.N/51/10/TW(Loose) dated 19/7/2000
‘placing the applicant under suspension w.e.f. 28/5/2000
j(ﬁnnexurewz,iﬁage NO .. El.,f '

(11) Order under Memo No.N/B1L/10/TW(Loose)~29 dated 28/8/2000
rejecting applicant’s praver for revocation of suspension

(Annexure-5, Page No. 22-.). .
2. JURISDICTION OF THE TRIBUNAL
The applicant deélar@s that the subiect matter of the

“instant application for which he wants redressal is well
within the jurisdiction of the Hon"ble. Tribunal.

3. LIMITATION:

The applicant further declares that the application is
"within the 1imitation'period prescribed under Section 21 of

' the administrative Tribunals act, 1985.
fd; FACTS OF THE CASE:~

34,1 : That the applicant is a citizen of India and peFma»
nent resident of Guwahati, within the District of Kamrup.
PAassam and has been working as Tele Communication Maintainer
/II/Construction in the Northeast Frontier Railway and as
such he is entitled to all the rights and prot@ction guar-
- anteed under theé Constitution of India and the laws framed

. thereunder.

Contd. ...p/
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AR = That the applicant statesz that on account of

- matrimonial discord, the wife of vour petitioner lodged an

F.I.R. before the Police on 8/4/2000 making \therein certain

false allegations of illtreatment against vour petitioner and

. and his other family members. The Police registered a case

being ALl Women P.S$. Case No.l3/2000 U/8 498 a against wvour

'o#titianer his brother and'b ster-in-law. That thcrmafter

S your petitioner was arrested on 28/5/2000 and he temalned in

custody till l4/6ﬁ?000 on which date, the Hon’ble Gauhati

quh Court was Dleaoed to release vour petitioner on bail,

holding that his further detention is Unnecessary.

A copy of the aforesaid Order dated 14/6/2000 passed
by the Hon’ble High Court is annexed herewith and marked as
ANNEXURE~1 .

—

4.3 That the applicant states that pursuant to the

arrest of the applicant on 28/5/2000, the OSTE/TC/MLG {Re~

cspondent No.3) placed the applicant under suspension w.e. F.

28/5/2000 purportedly acting under Rule 5(2) of the Railway
Servants (Discipline and Appeal) Rules,. 1948 vide order under

Memo No. N/51/10/T.W (loose) dated 19/7/2000.

| & copy of the aforesaid order dated l“/?/ZOOO is
annexed herewith and marked as ANNEXURE-2

4;4 That the applicaﬁt states that as.the applicant had
already been released on bail bv the Hon’ble Gauhati High

Court and being desirous of resuming his duties on 21/7/2000

submitted a fepres@ntatiwn before the Respondent No.3, stat-

+ifhg inter-alia therein, the actual facts of the case, as to

jhow he had been implicated on false allegations and that' the

1ssue concerned was a purely private one which  does not

- -

1mpinge upon his official duties and praving for revocation

(031
of the impugned suspension order.
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& copy of the aforesaid representation dated 21/7/2000

'ia annexed herewith and marked as AMNNEXURE-3.

-

4.5 That the applicant states that the aforesaid repre-

-sentation of the applicant was referred by the Respondent
NQ.S to the Office of the G.M.(Con), MN.F.Railway for expert

‘opinion and the SPO (CONY for G.¢M (Con) MN.F. Railway., by his

communication dated 14/7/2000 bearing No.E/91/3S/CON/PL. 1Y,

“inter-alia, advised the Respondent MNo.3 that in the Iinstant

fcase, on application of the suspended emplovee/applicant, the

Ccompetent authority may review the suspension order, but the

;same would be subject to the result of the criminal case,

fw%ile the matter of regularisation of the period of absence

- may be kept pending.

A copy of the aforesaid communication dated 14/7/2000 is

Cannexed herewith and marked as AMNEXURE- 4 .

4.6 - That thereafter., the Respondent No.Z intimated the

Capplicant vide order dated 28/8/2000 through the SE/TC/Test

Room that the revocation of suspension order mav .be consid-
ered subject to the result of the Criminal Case pending

before the Court and that at present, his case could not be

considered.

& copy of the Order dated 28/8/2000 is annexed herewith

Cand marked as ANNEXURE-S.

4.7 That the applicant states that in similar circum-

stances, the authorities have revoked the suspension orders

L of other emplovees and allowed them to rejoin duty. For

instance, one Sirazul Alam, CRI-II, N.F. Railway, Maligaon

' was placed under suspension vide order dated 1/4/1998 No.

1

Dy. CMM/HR/95(loose)due to detention in custody and pending

“criminal proceedings against him and the said order was

- revoked by another order vide Mo.DY.CMM/HL/9% (loose) dated

i ' : Contd....o/



lZ?éfl?@ﬁ while the said criminal. proceedings were still
pending. In that view of the matter., the impugned decision_of
the Respondent No.3 refusing to review the suspension  order
of vour petitioner is discriminatory and violative of his
fundam sntal rights under Article 14 and 16 of the  Constity-

tion of India.

A copy of the aforesaid orders dated 1/4/1998 and
12/6f1®9$ are annexed hwr9w1th and markod As ANMEXURE-E

4.8 That the applicant states that the Respondent
Railways has & set of Rules known as "The Railwav Servants
CDi$¢ipline and Appeal) Rules 1968 which governs, inter-alia,
the matter of suspension of Rallway cmploveds and there also

@xi sts a number of instructions and strict guidelines  relat-

¢

ing to manner and oroc&edlnq for placing and keeping an em-

1 Ve under suspension when such emplovee is detained in

custody/relsased on bail and criminal proceedings are pending

oo

gainst him in anvy Court of law.

4.9 That as per the said instructiangf‘it is the public
interest that should bé the guiding factor in decidin the
question of placing or continuina an emploves under suspen-—
sion. Some of the r@levant portions of the aforesaid Rules

and 1n tructions are quoted below:~
" 5. Suspension:
(1) & railway serwvant may be placed under sus pension:

fa) Where a disciplinary proc&edlnu against him’ is contem~

nlatcd or is pendlng; or
(). Where, in the opinion of the authority competent to

place a rallway servant under sus pension, he  has engaged
himself in activities prejudicial to the interest of the

Contd. ...p/



security of the state: or

d . . . . . .
fc) Where a case against him in - respect of any  criminal
i

offence, is under investigation, inguiry or trial. /

{2} A railway servant shall be deemed Tto have been placed

under suspension by an order of the competent authority:-

(a) With effect from the date of his detention, if he is
detained in custody, whether or criminalcharge or otherwise

for a period exceeding fortv-eight hours:

(b)Y With effect from the date of his conviction if, in the
e@ent of a conviction for an offence, he iz sentenced to a
term- of imprisonment exceeding fortv-eight hours and is not
forthwith dismissed or removed or compulsorily retired conse-

qguent to such conviction.

’

L R )

o e

4
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£5) (@) an order of suspension made or deemed to have been
made under this rule, shall continue to remain in force until
i

it 'is modified or revoked by the authority competent to do

SCQy

"
el an order of éuapengion made or deemed to have been
made under this rule, may, at any time, be modified or re-
voked by ths authority which made or is deemed to have made
the order or any authority to which that authority is subor-

dinate.,

Contd....p/
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Factors accounting for suspension- The public interest
. should be the guiding factor 1in deciding the question of
. Placing a government servant under suspension.

. As and when criminal charges are framed by a competent
Qicourt; the disciplinary authority should consider and decide
.the desirability of placing him under suspension in accor-
'daﬁce with rules, if he is not already under suspension. The
. competent should also review the case from time to time, as
per instructions on the subject and decide about the desipr-
’ ;ability of Keeping him under suspension till the disposal of
'fthe case by the Court....[E(D&A) 81 RG&E~29 dated 13~7~81,MR
7939 ]

1

S0 REVOKING SUSPENSION ... uunnunn. ' ’

...... In any case all officers, who issue orders of sUsSpen-
sion, should arrange to have all cases of suspension reviewed
Cos

at least once a month to see if the emplovee can be put back
to dutv., ......[E (D & &) 64 RG &~35 dated 10/12/647

LIMITING NUMBER OF OFFICIALS UNDER SUSPENSION TO THE MINIMUM.

An official may be placed under suspension only in the
- Following circumstances:

(i) Where the continuance in office of the Government -
»servant will prejudice investigation, trial or any  inquiry

(e.g., apprehended tampering with witnesses or documents ) ;

(1i) Where the continuance in office of the Government
servant is likely  to seriously subvert discipline in the
office in which he is working:

iii) Where to continuance in office of the Government
servant will be against wider public interest, e€.g9., if there

\ Contd....p/
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is a public scandal and it is considered necessary to -piace
the Government servant under suspension to demonstrate the
policy of the Government to deal strictly with officers in-

volved in such scandals, particularly corruption:

{iv) Where preliminary enquiry into allegations made has
revealed a prima facie case justifving criminal or departmen-—
tal proceedings which are likely to lead to his conviction

and.or dismissal, removal or compulsory retirement from

service; and

(v Where the public servant is suspected to have
engaged himself in activities prejudicial to the interest of

the security of the State.

b)Y Even, in the above circumstances, an official may be
placed under suspension only in respect of misdemeancour of
the following types:

i) an offence of conduct invoking moral turpitude:

(1i) corruption, embezzlement or misappropriation of

Government money, possessing of disproportionate assets,

3

23

misuse of official powers for personal gains:

1

(iidi) :

I
Q

ous negligence and dereliction of duty resulting
le '

i
in considerab loss to Government:

-

c Civ) desertion of dutv: and

{v) refusal or deliberate failure to carry out written

corders of supervisory officers.
=3 I

rdj} In case.where an official 1is deemed to have been

Contd....p/



glabed under suspension under Rule 10(2] of the Central Civil
@erVice& (Classification, Control and Appeal )} Rules, 1965,
ds soon as the official is released from police custody the
Cbmpeteht authority should consider the case to decide wheth-~
er thé cmntinuance of the official under suspension is abso-
lutelv NecCessary ur not. if the period of suspension has
alrmadv exceeded the limit of three months and the competent
dqthmrlty does not find justification to revoke the 'suspﬁnw
siaori, in such case he should immediately made a report to the
next, higher authority giving d&tailed‘ justification for
continuing the official under suspension........ [0.G., P &
T letter MNo.201/43/76-DISC.II dated the 15th Julv,1976. ]
Nuhbér of Emplovees under suspension- Number of suspanded
'emblqyées should be Kept under control. For this some guide-
li%eé can be advised as under: |

(1} | No Rallway servant should continue under suspension
fo; more than 4 months w1th0ut the case b@lnq referred to a
hlghﬁr futhority and w1thout the opev1flc approval of higher
Authority.

(4. If the investigatidn is liﬁely to take more time, it
should be considered whether the Railway Serwvant should
continue to remain under Quépen$ion or whether the sus oension
order should be revoked and the Railway servant b@rmltted to
«rasumm duty. If the presence of the Railway Servant is con-~
bldered detrlmental to the cdallection of &v1dence etc. or if
he is llkmlv to temper with the evidence, he mavy be 'transw
ferrbd on revocation of the suspension orders.

Contd. ... o/
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1

{ & } ...........

i

{73 - The decision for continuing suspension or its revo-

81
kal should be taken after positive consideration of the
Followings-

(a) The circumstances leading to the suspension 'of the
]

emplovee.

by Whether 1t was necessary for the emplovee to have

&een placed under suspension during all the period involved
and to further continue him under suspension.

ﬁc} Whether it would be.feasible to transfer the Railway
Servant'after‘revoking ﬁhe suspension if the presence of the
Railway Servant is detrimental to . the W] & AR
procesdings/police cases.”

The applicant craves leave of this Hon’ble Tribunal to
@roduce, refer to and rely upon the other relevant portions
of the aforesaid Railway servants (Discipline and appeal )
Rbleg, 1968 along with instructions and guidelines therein at

the time of hearing of the instant application.

4.10 That it is respectfully submitted that it is a fit
cése where this Hon’ble Tribunaf; may be pleazsed to intervene
ip the matter in an appropriate manner and grant the reliefs

a$ praved Tor by the petitioner. If the same is declined, the

o petitioner would suffer drreparable loss and injury.

1E4;ll That there is no other adeqguate, squally efficacious

alternative remedy available and the reliefs sought  for, 1If

g&anted, would be just, proper and adequate.
I !

4il2 That the applicant demanded justice and the same

E : . A Contd....p/



! )
w§s_denied to him.

4i 1% That this application is filed bqnafide and in the

interest of justice.

% GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

it .

N

1

5.1 For that, the action of the Respondent No.2 in
ﬁaiiing to consider the revocation of the impugned suspension
drd@r despite the clear advice of the GM(CON)  through the
3@C{con) to review the same is against the norms .of service
jurisprudence and fairplay in administrative action.
, .
5.2 cor that, the Public interest is not served in. anv
way by keeping the applicant in continuous suspension as the
allegations agalnst him are totally unconnected to his offi-
piél position. Rather, by keeping wour petitioner under
suspension, thé Public Interest suffers due to wastage of
public monegy as subsistence wage is to be paid without the
emplovee rendering any service. | V
5.3 For that, the Criminal Proceedings instituted
{agaihst the applicant on the basis of concocted allegations
jrel&te to a matter of matriménial discord between husband and
wife, a matter ecsentially falling in the private domain with
no element of moral turpitude involved in the exercise of his
official duties and as such, the refusal of the Respondent
authorities to consider revocation of the impugned order of

suspension is vindictive and malafide.

5.4 For that, revoking the impugned order of suspension
and allowing the applicant to resume his duties will in no
way hamper the investigation or proceedings or subvert disci-

pline in the office as the matter is unconnected to his

Contd....ps
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official position and as such, the applicant®s continued
uspension is not in the public interest and hence liable to
be revoked.

51
o

For that, as per the afo said Rules, in 1structions,
aui d”llnmo etc.. the authorities issuing suspension orders

are requ1r@d to review the same at least once in a month to

- see if the emplovee can be put back to duty, but the action
‘of the Respondent No.3 in forclosing the issue by refusing to
creview the case of the applicant before the result of the

Lriminal proceedings pending in Court has deprived the ap-

plicant of the reasonable opportunity to have his suspension

sorder reviewed as per law. As such, the said action is unrea-

sonable, arbitrarv and in violation of the existing guide-

~dines/instructions.

v

5.6 or Lhat the applicant hax already spent more than
Lhrae months under suspension (w.e.f. 28/5/2000) and as per
Government instrgctlons quoted hereiﬁabove, if the competent
authorlty does not find~ju$tification to revoke the suspen-
sion order, an immediate report to the next higher authority
is required to be made, but to the best of the knowledge of
the aopllcant no such report has been made by the Respondent
H 0.3 after his impugned order refusing to consider revoking
the suspension of the applicant. as such, the authorities
have failed to observe mandatory procedure which has resulted

in denial of Just1re to the appllhant

5.7 For that, in similar circumstances, the authorities

- have revoked the sus penxlon orders of other emplovess and

fallowed them to rejoin duty while criminal proceedings were

still pending against them. In that view of the matter, the

Cimpugned decision of the Respondent Mo.3 refusing to review:

Vthe suspension order of wvour petitioner is ﬂlqcrlmlnatcrv anc
fv1olat1vg of his fundamental rights under érticle l# and 1é&
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.0f  the Constitution of India.

ff.ﬁ , For that, the Respondent Mo.3 before rejecting the
apol1cat10n of the applicant for review of the suspension
ordwr failed to form an opinion objectively on the consider

ation of all relevant material available, but rather acted
without proper application of mind and against the expert

advice (Annexure- J to revoke the Impugned order of suspen-—
Bio

ip'

ot

5.2 - For that. there being no material avallable on  the
record to %UJQ@St that in the circumstances of the casg, the
criminal acts attributed to the petitioner implied depravity
@and vileness_of character amounting to moral turpitude, the
action of. the authorities . in keeping the applicant under
continued suspension is arbitrary, capricious and in wiola-
tion of the Rules.

.10, For that, the allegations made against the applicw
ant in the criminal case do not make out any prima facie case
under the stated penal sections, and is unlikely to lead to
h1 conviction and as such there is no reasonable justifica-
tion for the imbugned action of the R@apondent$ in  keeping
h@ applicant under continued suspension, more s when

@rlmlnal procmedlngﬂ are likely to take a long tlme to  con-
r]ude,

5.11 For that, there has been. an arbitrary exercise of

_power in the present case and the applicant has been subject~

ed to an unfair treatment. The continuation of the impugned

' order of suspension is without any Justification and totally

uncalled for and has been passed malafide to victimise the

writ petitioner. The same is illegal, arbitrary, unreason-

able, whimsical, capricious and totally unfair. There is

-violation of article 14 of the Constitution of India which

warrants immediate interference by this Hon’ble Tribunal.
; |
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5512. For that, from the facts and circumstances of the
Qage as stated above, it is apparent that the Respondent Mb.3
has not applied his mind to the relevant factors. In fact,
there is non-application of mind to the relevant factors and
fhe impugned order rejecting review of the suspension order
Was issued most mechanically, influenced by  extraneous con-
siderations. No reasonable person properly instructed in law
dould have passed the Impugned order and continued with the
same as has been done in the instant case. The impugned order
and the continuance of the same can be Justified onlv by

reasens other than relevant and bonafide.

- 5.13 ' For that, the applicant is facing financial hard-
+ ship and passing-his dayvs in severe mental agony. With his
lmeagr@ subsisteno@ allowance, the petitioner is finding it
extremely difficult to maintain himself and his family.
Suspension from service baing a very serious matter, the same
should -be for as minimum a period as may only be Necessary.
Ho useful purpose would be served by ~continuing with the
Esuﬁpension of the petitioner any further. Suspension cannot
be for an indefinite period. The authority cannot be vested
“with such total, arbitrary and unfettered power to place its
'employ@e under disability and duress for an indefinite dura-~
“tion. Such an action would be hit articles 14 and 21 of the

Constitution of India.

6. DETAILS OF REMEDIES EXHAUSTED:

N . : l
The applicant declares that he has exhausted &all the

ir@am@dies avallable to him and there is no alternative raemedy

‘available to him.

é?m MATTERS NOT PREYIOUSLY FILED OR PENDING BEFORE AMY  OTHER
COURT ) '

The applicant further states that no application,_writ

Q%ﬁﬁj%)' Contd....p/



petition or suit regarding the grievances made in this in-
stant application 'is pending before anv Court or any other
bench of this Hon'ble Tribunal.

S. RELIEFS SOUGHT FOR:
[ - ’ . .
-undér the facts and circumstances stated above., it is
most respectfully praved that vour Lordships would be\pl&ased
to admit this petition, call for_thé records and upon hearing
the bartie$ and on perusal of the records be pleased to grant

_thevfollowing a reliefs

{i) a direction and order setting aside and quashing. the
impugned orders under Memo NoLN/51/10/TW(Loose) dated
19??52000 (Annexure~2) placing the applicant under suspension
and order Under{ﬁsmo NQ,NKSlKlO/TwGLodaeJWZQ dated 28/8/2000
iéﬁnexure~5) rejecting the applicant’s praver - for review,
both issued by the Respondent No. 3 (DSTE/TELE-CON/MLG]. v////
(ii) a direction to the Respondents to revoke, re-call,
rescind and/or cancel fhe salid impugned orders dated
19{?f200b (Annexure~2) and 28%8!2000 {annexure~5) and arant

all consequential reliefs to the petitioner . ’ \
Iifi}ea direction to the Respondents to forthwith reinstate
the applicant on duty and to give full and complete relief to
the ‘applicant as prayed for. '

(iv) cost of the application.

(v) . any other relief/reiiefs that theiapplicant is entitled
to in the facts and circumstances of the case.

» P iNTERIM ORDER PRAYER FOR:

Pending dispogal of the application., it is further praved

Contd....p/



that Your Lordships may be pleased to diregt the Respondents
to review the impugned order of suspension dated 1%9/7/2000

and allow the petitioner to rejoin duty.

The application is filed through Advocate.

11. PQRTICULQRS'OF THE I.P.0O.

(i) 1.P.0. NO. : 2.Gr 502439
_ti:i) pate . : 2F - G- 2000
(iii) Payable at : Guwahati.

1z. List of Enclosures:

vs stated in the Index.

'

VERIFICATION.

Contd....ps
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VERIFICATION

I, Gagin Bharali, S/o0 Late Ram Charan Bharali, aged
about :QQ. vears, presently working as‘ Tele Communication
Maintainer /II/Construction in the Northeast Frontier Rail-
way; resident of Lachit Magar.Guwahati~7, in the district of
~Kamrup in the state of assam do heteby solemnly affirm and
verify that the statements made in the accompanying applica-
tion jn paragraphs ..... ftu' ,,,,,,,, wwww are true to my kKnowl-
edge and those made in paragraphs .f?:?:??:ﬁlt%-n being

matter of records are true to my information.

I have not suppressed anv material fact.

&

‘th i sian this verificgtion‘onAthis e th dav of &
ber,fzooo at Guwahati.

ptemw

; @Tm(«mmb

SRI  GAGIN BHARALT ]

o

Contd. ... p/f
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Now, therefore, the said Shri qa;{'arv Bhakall 15 -
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DSTE/TC/Con-I
Maligaon #7. £ &fy .

o N
Through propet channcl ,

Sub: Prayer for allowing to resume duty on revocation of suspension ordcr.

Ref: DSTE/TC/Con-I’s ordet No.N/51/10/TW (loosc) de.19.7.2000.

Sir,

With due respect and humble submission, 1 beg to state the, following for your
kind consideration and favourable orders please.

That 1 had beéen placed under suspension vide your order referred above, since
19.7.2000 in conncction with a police casc registered u/s 498A 1PC and that 1 had been
granted bail in the case by the Hon’ble Gauhati High Court on 14.6.2000 vide order of
the High Coutt attached.

R e

That the facts and circumstances of the unfortunate cvent arc that my wife Jun
Bujar Baruah alias Gayaui has some mental disorder and has been under treaument for
her mental state since before marriage and after her marriage with me on 13.12.99, 1 took
particular cate to treat her. by the best medical practioner of the city and while her
treatment was on she was induced by her parents to leave the matrimonial home in my
absence on 30.3.2000, who in all probability was afraid of being unmasked at their role of
matrying a sick and mentally retirded daughter with me. .

T That 1 had not the slightest intention of deserting my wife or subjecung her to

: any cruel treatment ot allowing others to treat her with cruchy oy any reason
} ~ whatsoever; that her parents schemed to take her away so as to be able to lodge police
complaint with concocted story which they did cventually in the said casc.

' ‘I'hat the investigation in the case is complete and my resumption of duty on vour
kind revocation of the said suspension order, would not in any way prejudice to the
police proceedings now. ‘

‘I'hat the casc is slated to take a long time to be disposed by the courtand as such
an innocent person like me who had been (alsely implicated in a concocted complaint if
allowed to suffer the hardship under suspension would be very unkind and devastating te.
me. . ’ ‘ ‘

. That the allegations in the casc are only in the private domain and docs not
involve my official positon and that nor ] am involved in any moral turpitude as 1 was
treating my wife with care, endearment and protective zeal contrary to the allegation pur
in-under duress; that this is also.amply proved by the initiative of my in-laws for arriving
at repproachment in the case to which T am positively responding willing as [ am to keep
the matrimony in perfect sanctity.

4 e e m -

Under the circumstances an in view of the statutory necessity of my suspension
being teviewed once in a month at your kind end, 1 would humbly request you o
sympathetically look in to the above facts and dispense your benevolent justice in

e T

allowing me 10 resume duty by revoking the said suspension order at an early date for
“which act of your kindness 1 would even pray. ¢ ' '

A Dated 2. July 2000 . q%g/l,:fan‘té?lg, m_(l'\
S O

DA . S r , ) : (Gajin Bharal)
s Aocumants g TCM/TC-I/MLG
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| ' CONFIDENTIAL
! N.ERAILWAY )
‘ ;‘: | Office of the |
; General Manager(con)
; ' Maligoan
| NO: E/9U/SSICONPLIV Dated 14/7/2000
‘i “Too o
X DSTETCMLG e _
"‘ . Sub: Joining, LAP application and _
i Bail papers of Shaw Gajén Bherah, 12 hareli,
' TCMICAL Ao T
| el Your fetter No.N/S1/10/MMW
| DL.25/6/2000. -
j o n reference to above, the following remarks arc. furnished for tékihg appropriatc
! action from your end. o -
(1) - Ttis revealed from the Hon'ble High Court/GHY"s Order dated
" 14/6/2000 that Shri Gajen Bharali, TCM/C/L was detained in
| Jail since 28/5/2000 and allowed on bail of Rs.5000/- with -
: one surcty of the same amount. ' IR
der criminal charge.

(2) This is a case of Moral tarpitude and falls un
- Interms of Rule No.5(1) of R.S.(D & A) Rules, 1968, astaff
should be decmied in suspénsion by an order of the Competent:
_ Authority, if the staff concemned remains in Police Custody for a period -
L exceeding forty-cight hours. In the instant case the staf concerned was. in
R Jail custedy for 16 days as he releascd on 14.6.2000. B
~(3)  Hence, the Conmpetent -Authority has to put the staff concerned under
: suspension. Thereafier, on the application, if any submitted by, + o

the concerned »laff, the Competent Authority may consider to review ' '
9,

. the suspension order subject to the result of the crimipal case which is

“under subjudice before the Hon'ble Court keeping pending the regular
isation of thg absenceflcave périod. : . :

 The leave application and a copy of Hen'ble High Court/GHY’s order

" d1.14/6/2000 as reccived under vour above mentioned letter is - returned hérewith for

‘ : nccessary action please. Further, it is requested to send any proposal or for any decision

' through a letter endorsing ihe relevant papers to this office and not in the file. This is as
per order of the Comptent Authority. | . '

‘ - | . K. SAHA)
DA:5(Five)Sheets SPO(CON) = |
T : n . For General Manager(Con)
plsti o
]

R CCA



7/ LI S

& — e L LTI L DT " L L
7/} . P . " —
- 22 . Arrvex. 5
N.F.RLY. b
- OFFICE OF THE ' X
DY.CSTE/TELE-CON/MLG.
7 - NO.N/S110MW(Loose) - 25
1% . Dated. 0872000.
§ To. B
! 'SE/TCITEST ROOM,

MALIGAON.

Sub- An application of Shii Gajin Bharali, TCMIUTC/MLG's
revocation of suspension order. . = '
Ref:- Your {etter No. SE/Con/T ele/Estt/2000/pt. It dtd.21 -07-2000.

_“ Revocation o?_suspension order may be considred subject to the
' - result of the criminal case which is under subjudice before the Hon'ble
court keeping no such result has yet been communicated to thjs end.
Hencethe application dt.21.07.2000. of Shri Gajin  Bharali .
TCM/H/CON/MLG, for revocation of suspension order s regretted. The
staff concerned may be advised accordingly.

S o N
R
—\0

DSTEMTELE-CON/MLG. |
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CANNEX. 6

T T I ge o WAYNF. RAILWAY - €1e/G. 1T4 1] A
STANDARDIORM NO.1 - N R

© faETan aRY &1 WAT G
Standard form of order of suspension

Qe wo (a0 © @e) faan 1968 a1 fanm 5 (l )
(Rule’s (1) nflhc RS (D & A) Rulcs 1968
' ’r°/N®y.....CIﬂ!I/.HQ/....9‘3 .{Loasel..

(@ wama w1 mw), ] NeF. RLY. )

{Name of lewny Admumlmuon) I et

(@ 'rﬁ 1 i) g T ; ’
(l‘h(Mg{l&mg)aon N mch.Lt.m. A

"t
+
1
)
1
i

andq
ORDER

R L T Lk A S {Fr pyr—
(i‘{ arT»ni} w1 AR Q0TI )3 facz amnzrﬁr (GELEREE LT q’wt) ¥ & 2 Dazrir -

11_zani o v/ Prares & 71 Ay oy, wiw A A W E (IR /T WY

Wherens n disciplinary “proceeding nmuwl \\’hcrulfncnqc auninst Shri ml S ALAM'
'\Illl/%\l TR Leriivemrions vt ....(I\nnc wiidd de m:nulmn cﬁ %nlfL i

* (Name and dul;mn(n\n of the lewny «.r\'l\nl) l cone wity scwnnl) inrespect of a criminal.ofience- 1h. ndet ¢
" -unph\tul pcmﬂ[_ o7 l ) ’

Investipation Int|uuv/(mll

URR Ln 3 miard (nwmn ux aelta) fmu, 1968 & faun 4/(51) % qwy® gru wa, afke w1 wdn o A o
g Tl /2 dof favi-grave A & (r i aegnut et sofi G, 1968 & e i 1,11 Yt il
i AP o mid @) Gahaa o7 aw e aan sifrd)/ rumﬂ (mnmn i apnq) nmr 1968 2 !
- fanm &% qm Y aﬁwl‘nd frtﬂ mt“mil B, gt o) [y gt e e
v wagam L e CR s ) Al fen ey ) _ ]

I\m\\ therefore the prwn‘cnt ’lhc le\\ny Boardfthe undersipned the authority competent o place tie I{..n' A
su\m'( under suspension in terms of the Schedules 1, 11 and T appended to RS (D&A) Rules, l‘)(-'\),.u\ umn

1ty meitioned i provise to Rule .‘/)\of {he 28 (D& LA ) Rules 1968, in cxereise of the p 5: Z red I 4/ GB&
provisc (o rele (1) ef the RS (D&AY I ulc 68 Aer C: ¢ saidh'S g &é ilﬁ
under $18pe sion will imme te “Teet fia: b) lﬂé §\7(ld h‘t'e %A wm{; p

* ‘, tO 100_}.%.
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. It is fusther or?lc(c\l that during the period this order shall remain in foree, the said .Shri%!}(t-S.IR,AZ.UL ALAM;
' e T I VNV | 1T | TP leave the head quarters without oldaining the Previons pereissisg of
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L ‘(P & andy zin FAEIMT 743 7y b)) i
; ! ’ o (By order and inthe mamzof (e presisdent)
e ' A . fzeicie/Sigaature)
Co P ' CMM/HQ =
T e e RE i g e “
i e e ol e g vais s
/. OBy, Bl 1%, mp e g ghres mfo o
C S N ' (Seerelary, Railway Board, where Ruiivay Beard js a
o ! . ~ the suspeidin adthority), - ;
_ ! g ‘.
] . . . N
: (gt wefa freeaa aifagay A M IR 4 T2 T I :
5 . . U amolgTn A7 afai A agen 77 (2) .
. ; " gifaga afany 1 97A(7)
: ! {Designation of the eflicer authorised under article
! 7 (22 of the constitufien (o authenticate orders on
. i behall of the presidedt, where the Presideat s the
' Suspending authority).
- sfafafr 8 fa/Copy toe : _ _ ‘
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T & Qa2 fafg i ¥ gafag ade oo i ardd fo sy : S
b ' o Sheijsat LS IR ULAZAM..CB. o w{name and desipnation of the suspended Railway ser.
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STANDARD FORM TD.4.

- gtanderd Yorm of order for Revooation of Suspension Qrder

(Rute-5(5)(e) of RS(D&A) Rules,1966.

. o - oDy .CM4/H/95(1006R),
| S pateds 12-6-98 .
Plage of Lesuo-daldgaon,Guwebati-
“(Aﬂe»am)% gg T

et

ORDER

Whei'eu and. order placing 8Shri gSirasul Alam,0RI-IX, oK /_stes
oftice/NiP. ‘Redlway/Maligaon umlex suspensicn W made b '
. "’ W.OWHQ/N.F.RJJ./M&JJ.gaon. vide nO.W.Om/HQ/Qb'(I:OUUQ)e ¥
L - 14-5-98. ' o ,

' " 'How, theregore, the undersigned(the suthority). wnici made the

! o order-of suspension or any ovthar'xauthority to which that authori-
e tity 48 subordinate) to ¥ exercise of the powers conferred by -

, ‘the seid order of suspension with inmedinte effact, 1.6
~ effect from 12-6-1998, R e,

| o M"? i
‘%733 | . v.'m_mee?a»sm.'! ) o

" pesiguabion of the SWHOTLY
P  Making $hie Order-Iys(CH/Ratos.,

- . .

-

- Y PR
>
W‘ .

P - .

1.ghri Sivasul Alad, CRI-II- CCM/Retes Office,

:,_.. :f: ‘ ' . N.I:Rly oy _M&'&ig&on.

i

—

O oclause({c) of sub-ruls §5) of the RZ(D&A) ..B.ula,1_968. KERBBY REVOKED

I e s’
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