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ORDER OF THE TRIBUNAL 

Present: Hon'ble Mr.Justice D.N. 
Chowdhury, Vice—Chaitiiafl. 

Heard Mr. K.P.Pathak, learned counsel 
for the applicant and Mr.B.K.Sharma learred 

counsel for Railway Administration. 

Application is admitted. Call for 

records. Issue notice on the respondents. 

.PendenCy of this application shall not 

stand in the way of the respondents to 

exercise the power t review the order of 

suspension as per rules. 

List on 16.11.00 for orders. 
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16.11.04 Heard Mr. Priya Kar, learned counsel 

appearing on behalf of the applicant and Mr. S. 
Sarira, on behalf of Mr. B.K.Sharma, learned 

Railway Standing Counsel. 

Mr. Sarrna has stated that the impugned 

order of suspension has been revoked and the 

applicant has also reinstated in âervice 

therefore the application has become 

infructuous. Accordingly the application is 

dismissed as infructuous. 

Vice-Chairman 
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IN THECENTRAL'A 	 ENL: GUWAHATI BENCH 

An application under Section 19 of the Central Admihistrative 

Tribunal Act, 1985. 

O . A. NO, 	 2000. 

EE1WEEN 

SRI (AIN E3HARALI 	. 	 . 

- -, ,Applicant.. 

• 	'-VERSUS- 

N.F. RAILWAY .& ORS. 

- 	 Rep9ndents. 

0 

UBFJECT 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCFd 

( An application under Section 19 of the Central Adminis 

trative Tribunal Act 1985..) 

0 A NO 	OF 2000 

BET(JEEN 

1..Sri Gagin Sharali, 

Son of Late Ram Charan Bharali, 

Resident of Lachit Nagar, GuwahatL 

Dist: KamrupAssam, 

..Applicant.. 

AND 

1.. The General Manacier-.. 

N. F 	tlway.. Maligaon.. 
--. ---- 

Guwahati.. Kamrup.. 

The General Manager(CON) 

N.F. Rai1way, Maliciaor,, 

GuwahatL,Kamrup. 

The Divisional Signal Telecom Engineer-I 
TELE'-CON/Maligaon 

N.F. Railway, Maligaon, 

Guwahati..Kamrup. 

4.. The Section Engineer.. 

IC/Test Room, 

N..F. Railway, Maiigaon, 

Guwahati.Kamrup. 

Respondents.. 

Contd....  
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DETAILS OF APPLICATION 

LU' PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS 
MADE 

(1) Order under Memo NO..N/51/1O/TW(L) dated 19/7/2000 

pi'acini the app1cant under susDCnsjofl w..e..f. 28/5/2000 
(A.nnexure-2..Page No.. t....) 

(ii) Order under Hemo No..N/51/10/Tw(Loose)29 dated 28/8/2000 

rectjng applicants prayer for revodation of suspnsion 
(Annexure'5, Page No.. 

2, JURISDICTION OF THE TRIBUNAL 

The aDpljcant declares that the subiect matter of the 

instant application for which he wants redressal is well 

fthin the jurisdiction of the Hon ble Tribunal.. 

3. L.IMITATION 

The aPPlicant further declares that the application is, 

within the limitation eriod prescribed under Section 21 of 

the Administrative Tribunals Act 1985. 

4L FACTS OF THE CASE::- 

4.J. 	That the applicant is a citizen of India and perma 

nent resident: of Guwahati, within the District of Karnrup 

Assam and has been working as ide communication Maintainer 

/11/Construction in the Northeast Frontier Railway and as 

such he is entitled to all the rights and protection guar-

anteed under the Constitution of India and the laws framed 
thereunder, 

Contd ........p/ 



That the applicant states that on accout O 

matrimonial discord, the wife of your petitioner lodged an 

F1R. before the Police on 8/4/2000 making therein certain 

false allegations of liltreatment against your petitioner and 

and his other family members. The Police registered a case 

being All Women P.S. Ca'se No.13/2000 U/S 49$ A against your 

ptitioner, his brother and sisterin'law, That thereafter, 

your petitioner was arrested on 28/5/2000 and he remained in 

custody till 14/6/2000 on which date, the Honbie Gauhat:i 

High Court was pleased to release your petitioner on bail 

holding that his further detention is unnecessary, 

A copy of the aforesaid Order dated 14/62000 passed 

by the Honble High Court is annexed herewith and marked as 

ANNEXURE"1 

4.3 	 That the applicant Itates that pursuant to the 

arrest of the applicant on 28/5/2000, the DSTE/TC/MLG (Re" 

spondent No.,31 placed the applicant under suspension we.f.  

21/5/2000 purportedly acting under Rule 5(2) of the Railway 

5!rvants (Discipline aiid Appeal) Rules, 1968 vide order under 

Memo No. N/Si/biT W (loose) dated 19/7/2000. 

A copy of the aforesaid order dated 19/7/2000 is 

ahnexed herewith and marked as ANNEXURE2 

44 	That the applicart states that as the applicant had 

already been released on bail by the 	Hon'ble Gauhati High 

court and being desirous of resuming his duties on 21/7/2000 

submitted a 'representation before the Respondent No,.3.. stat" 

ihg interalia thereiñ the actual 'facts of the case, as to 

how he had been implicated on false 'allegations and that the 

issue concerned was a purely private one which , does not 

impinge uoon his official duties and praing for revocation 

of the impugned suspension order.. 

Contd.. 	..p/ 
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of the aforesaid representation dated 21,/7/2000 

is annexed herewith and marked as ANNEXURE'3. 

45 	That the applicant states that the aforesaid repre' 

sentation of the aoplicant was referred by the Respondent 

N3 to the Office of the Gi..M..(Con). NF..Raiiway for expert 

opinion and the SPO (CON) for G.M (Con) N.F. Railway, by his 

commun icat ion dated 14/7/2000 bearing No. E/91/SS/CON/Pt, IV 

:interalia, advised the Respondent No3 that in the instant 

case, on application of the suspended employee/applicant, the 

competent authority may review the suspension order, but the 

sme would he subject, to the result of the criminal case, 

while the matter of regularisation of the period of absence 

may be kept pending. 

A copy of the aforesaid communication dated 14/7/2000 is 

annexed herewith and marked as ANNEXURE 4 

4.6 	- That thereafter, the Respondent No.2 intimated the 

applicant vide order dated 28/8/2000 through the SE/TC/Test 

Room that the revocation of suspension order may be consid 

ered subject to the result of the Criminal Case pending 

before the Court and that at present, his cae could not be 

ccnsidered.. 

A copy of the Order dated 28/8/2000 is annexed herewith 

and marked as ANNEXURE-5. 

4.7 	That the applicant states that in similar circurn-'-- 

stances the authorities have revoked the suspension orders 

Of other employees and allowed them to rejoin duty.. For 

instance, one Sirazui Alam, CRIII, N.F. Railway, MalIgaoni 

was placed under suspension vide order dated 1/4/1998 No 

Dy, CMM/HO/95(loose)due to detention in custody and pending 

criminal proceedings against him and the said order was 

revoked by another order vide No.DY..CMM/H1/95 (loose) dated 

-. 	Contd 



12/6/1998 while the said criminal Proceedings were still 

pending. In that view of the matter,, the impugned decision of 

the Respondent No3 refusing to review the suspension order 

of your petitioner is discrjminator and violative of his 

fundamental rights under Article 14 and 16 of the Constitu 
ti'Dn of India. 

A copy of the aforesaid orders dated 1/4/1998 and 

12'6/1998 are annexed herewith and marked as ANNEXURE6. 

48 	 That the applicant states that the Respondent 

Raiiays has a set of Rules known as 'The Railway Servants 

(Discipline and Appeal) Rules 1968 which governs, inter"alja, 

the matter of suspension of Railway nmploves and there also 

exists a number of instructiris and strict guidelines relat' 

in,g to manner and proceeding for placing and kee ing an ern 

ioyee under suspension when such employee is detained in 

custody/released on bail and criminal proceedins are pending 
against him in any Court of law. 

4,9 	That as per the said instructions it is the public 

interest that should be the guiding factor in deciding th 

question of placing or continuing an emlovee under suspen- 

sion. Some of the relevant portions of the aforesaid Rules 
and instructions are quoted below: 

:5. Suspension 

(i) A railway servant may be placed under suspension: 

(a) Where a disciplinary proceeding against him is contem' 
plated or is pending or 

(b). 	Where in the opinion of the authority competent to 

place a railway servant under suspension, he has engaged 

himslf in activities pre5udicial to the interest of the 

Contd . 



seciiritv of the state or 

(c) where a case against him in respect of any criminal 

o:ffence is under investioation, inquiry or triaL 	' 

(2)A railway servant shall be deemed to have been placed 

uider suspension by an order of the competent authori.tv: 

(fl With effect from the date of his detention,, if he is 

detained in custody, whether or criminal charge or otherwise 

fOr a period exceeding fortyeight hours: 

(b) With effect from the date of his conviction if, in the 

eent of a conviction for an offence, he is sentenced to a 

term of imprisonment exceeding fortyeiht hours and is not 

forthwith dismissed or removed or compulsorily retired conse 

quent to such conviction. 

4 

(5) (a) An order of suspension made or deemed to have been 

made under this rule, shall continue to remain in force until 

it is modified or revoked by the authority competent to do 
SQ 

 

An order of suspension made or deemed to have been 

made under this rule, may, at any time, be modified or re' 

yoked by the authority 'hich made or is deemed to have made 

the order or any authority to which that authority is suboH 

dinate * 

Con tdp/ 
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H' 
I 	Factors accounting for susoensibn The public interest: 

should he the guiding factor in deciding the question of 

placing a government servant under suspension. 

As and when criminal charges are framed by a competent 

court, the disciplinary authority should consider and decide 

the desirability of placing him under suspension in accor 

dance with rules, if he is not already under suspension,. The 

;competent should also review the case from time to time, as 

per instructions on the subiect and decide about the desir'-" 

ability of keeping him under suspension till the disposal of 

the case by the Court,,,, [E(D&A) 81 RG6--29 dated 13-781.NR 
793  

REVOKING SUSPENSION 	.. , 

In any case all officers, who issue orders of suspen- 

ion, should arrange to have all cases of suspension reviewed 

at least once a month to see if the.empioyee can be put back 

to duty . ...... f' E (0 & A) 64 RG 635 dated 10/12/64] 

LIMITING NUMBER OF OFFICIALS UNDER SUSPENSION TO THE MINIMUM. 

An official may he placed undet SUSDeflsjon only in the 
I  following circumstances: 

(i) Where the continuance in office of the Government 
servant will pre -judice investigation, trial or any inquiry 

(e.g. apprehended tampering with witnesses or documents); 

(ii) 	Where the continuance in office of the Government 
se -vant is likely to seriously subvert discipline in the 
office in which he is working: 

Where to continuance in office of the Government 

servant will be against wider public interest, e.g,, if there 

C on t d. ,. p / 



is a public scandal and it is considered necessary to place 

the. Government servant under suspension to demonstrate the 

policy of the Government to deal strictly with officers in 

volved in such scandals, particularly corruption; 

Wherepreliminary enquiry into allegations made has 

revealed a prima facie case 9ustifvinQ criminal or departmen-

tal proceedings which are 1 ikely to lead to his conviction 

and.or dismissal, removal or compulsory retirement from 

service; and 

Where the public servant is suspected to have 

engaged himself in activities prejudicial to the interest of 

the security of the State. 

(b) Even, in the above circumstances, an official may be 

placed under suspension only in, respect of misdemeanour of 

the following types 

(1) 	an offence of conduct invoking moral •turpitude 

corruption, embezzlement or misapprooriation of 

Government money, possessing of disproportionate assets, 

misuse of official powers for personal gains 

serious negligence and dereliction of duty resulting 

in considerable loss to Government; 

desertion of duty; and 

refusal or deliberate failure to carry out written 

orders of supervisory officers. 

(c) 

(d) 	In casewhere an official is deemed to have been 

4 
	 Contd. 



placed under SusOonSion under Rule 100 of the Central Civil 

Services (Classification,, Control and Appeal ) Rules.. 1965,, 
as soon as the official is released from police custody the 
competeht authority should consider the case to decide wheth' 

er the continuance of the official under suspension is abso' 

MAY necessary or not. If the Deriod of suspension has 

already exceeded the limit of three, months and the competent 

authority does not find justification 'to revoke the suspen' 
., sionin such case he should immediately made a re)ort to the 

nxt, higher authority giving detailed justification for 

cdntinuing the official under suspension.,...... 	P & 
Ts letter No261/43/76'DI5CI1 dated the 150 3uly1976.,1 

Number of Employees under .suspension 'Number of suspendec 

mployes should be kept under control For this some guide-S 
lined can he advised as under 

(1Y 	No Railway servant should continue under suspension 

for more than 4 months without the case being referred: to .a 

higher Authority and without the specific approval of higher 
Authority,. 

 

 

If the investigation is lielv totake more time., it 

shoid be considered whether the Railway Servant should 

continue to remain under suspension or whether the suspension 

order should he revoked and the Railway servant permitt:ed to 

resUme duty. If the presence of the Railway Servant is con-

sidere detrimental tO the cliection of evidence etc. or if 

he is likely to temper with the evidence, he may be trans-

ferred on revocation of the suspension orders. 

............ 

Contd..... 
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to 

( 6 ) 

• 	The decision for continuing suspension or' its revo 

kal should be taken after positive consideration of the 

ol lowing: - 

The circumstances lediriçi to the suspension of the 

mp1oyee 

Whether 'it was necessary for the employee to have 

been placed under suspension during all the period involved 

and to further continue him under susoension. 

Whether it would he feasible to transfer the Railway 

ervant after revoking the suspension if the presence of the 

Railway Servant is detrimental to the D & AR 

proceedings/police cases 

The applicant craves leave of this Honble Tribunal to 

produce, refer to and rely upon the other relevant portions 

of the aforesaid Railway servants (Discipline and Appeal) 

ules, 1968 along with instructions and guidelines therein at 

the time of hearing.of the instant application, 

4.10 	That 'it is respectfully submitted that it is a fit 

case where this Honble Tribunal, may be pleased to intervene 

in the matter in an appropriate manner and grant the reliefs 

as prayed  for by the petitioner. If the same is declined, the 

titioner would suffer irreparable loss and injury. 

411 	That thee is no other adequate, equally efficacious 

alternative remedy available and the reliefs sought , for, if 

ganted, would be 5ust, proper and adequate,. 

412 	That the applicant demanded justice and the same 

• 	 • 	 Contd.. 
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was denied to him. 

4.13 	
That this application is filed bonafide and in the 

interest of justice.. 

5,.. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1 	For that, the action of the Respondent No.2 in 

Iailing to consider the revocation of the impugned suspension 

order despite the clear advice of the GM(CON) through the 

SPC(con) to review the same is against the norms of service 

jurisprudence and fairplay in administrtive action.. 

52 	For that, the Public interest is not served in 

ay by keeping the applicant in continuous suspension as 

allegatiOr1S against him are totally unconnected to his 

cial pøsltiOfl.. Rather, by keeping your petitioner 

suspension, th6 Public Interest suffers due to wastage 

public money as subsistence wage is to he paid without 

employee rendering any service.. 

5..3 For that, the 	Criminal 	proceedings 
instituted 

against the applicant on the basis of 	
concocted allegations 

relate to a matter of matrimonial discord 
between husband and 

wife, a matter essentially falling in the 
private domain with 

no element of moral turpitude involved in 
the exercise of 	his 

official duties and as such, 	the refusal 
of 	the Respondent 

authorities to consider revocation of the 
impugned order 	of 

suspension is vindictive and malafide.. 

5..4 	For that, revoking the impugned order of suspension 

and allowing the applicant to resume his duties will in no 

way hamper the investigation or proceedings or subvert disCi 

pline in the office as the matter is unconnected to his 

any 

the 

offi 

u rider 

of 

the 
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official position and as such, the apolicants continued 

suspension is not in the public interest and hence liable to 
be revoked,. 

5,5 	Forthat as per the aforesaiA Rules, instructions, 

guidelines etc, • the authorities issuing suspension orders 

are required to review the same at least once in a month to 

see if the employee can he put back to duty, but the action 

of the Respondent No3 in forciosing the issue by refusing to 

review the áase of the applicant before the result of the 

Criminal proceedings pending in Court has derived the ap-

plicant of the reasonable opportunity to have his suspension 

order reviewed as per law. As such, the said action is unrea 

sonable, arbitrary and in violation of the e>dsting guide 
lines/instructions 

56 	For that, the app? icant has already spent more than 

three months under suspension (w,e,f, 28/5/2000) and as per 

Government instructions quoted hereinabove., if the competent 

authority does not findjustificon to revoke the suwen---

sion order, an immediate reportto the next higher authority 

is required to be made, but to the best of the knowledge of 

the applicant no such report has been made by the Respondent 

No.3 after his impugned order refusing to consider revokina 

the suspensj,i of the applicant. As such, the authorities 

have failed to observe mandatory procedure which has resulted 

in denial of justice to the applicant, 

57 	For that, in similar circumstance, the authorities; 

have revoked the suspension orders of other employees and 

allowed them to rejoin duty while criminal proceedings were 

still pending against them. In that view of the matter, the 

impugned decision of the Respondent No,3 refusing to review ,  
the suspension order of your petitioner is discrirnjnator, and 

violative of his fundamental rights under Article 14 and 16 

Contd, 
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of the Constitution of India. 

For that, the Respondent No3 before rejecting the 

application of the applicant for review of the suspension 

order, failed to form an opinion objectively on the consider' 

atian of all relevant material available but rather acted 

Without proper application of mind and against the expert 

advice (Annexure- ) to revoke the impuned order of suspen 
sion, 

59 	For that, there being no material available on the 

record to suggest that in the circumstances of the case, the 

criminal acts attributed to the petitioner implied depravity 

i ànd vileness of character amounting to moral turpitude., the 

action of the authorities in keeping the applicant under 

continued suspension is.arbitrary, capricious and in vioia' 
Lion of the Rules, 

5,10,. 	For that, the allegations made against the appli,c- 

ant in the criminal case do not make out any prima facie case 

under the stated penal sections, and is unlikely to lead to 

his conviction and as such there is no reasonable justifica' 

tion for the impugned action of the Respondents in keeping 

the applicant under continued suspension, more so when 

criminal proceedings are likely to take a long time to con 
clude, 

5.11 	For that, there has been an arbitrary exercise of 

power in the present case and the applicant has been subject 

ad to an unfair treatment. The continuation of the impugned 

order of suspension is without any justification and totally 
UflCr3lie.d for and hat been passed malafide to victimise the 

writ petitioner. The same is illegal, arbitrary. unreason-

aje, whimsical, capricious and totally unfair. There is 

violation of Article 14 of the Constitution of India which 

warrants imnmcdjat:e interference by this Honble Tribunal, 

Contd 	p/ 



512. 	For that, from the facts and circumstances of the 

case as stated above., it is apparent that the Respondent Nb.3 

as not aplied his mind to the relevant factors. In fact. 

there is non-application of mind to the relevant factors and 

the impugned order reecting review of the suspension order 

s Issued most mechanically, influenced by extraneous con-

siderations. No reasonable person properly instructed in law 

dould have passe.d the imouned order and continued with the 

same as has been done in the instant case. The impugned order 

and the continuance of the same can be justified only by 

reasons other than relevant and bonafide. 

For that, the applicant is facing financial hard-

ship and passinghis days in severe mental agony. with his 

meagre subsistence allowance, the petitioner is finding it 

extremely difficult to maintain himself and his family. 

Suspension from service being a very serious matter, the same 

should'be for as minimum a period as may only he necessary. 

No useful purpose would be served by continuinq with the 

suspension of the petitioner any further. Suspension cannot 

be for an indefinite period,. The authority cannot be vested 

with such total, arbitrary and unfettered power to place its 

employee under disability and duress for an indefinite dura-

tion, Such an action would be hit Articles 14 and 21 of the 
Constitution of India 

6, DETAILS OF' REMEDIES EXHAUSTED: 

• The appliant declares that he has exhausted all the 

rmedies available to him and there is no alternative remedy 
'available to him, 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER 
COURT: 

The applicant further states that no application, writ 

Contd,. 



petition or suit regarding the grievances made in this 

stant application is pending before any Cort or any other 

bench of this Honble TribunaL 

8,. RELIEFS SouGHT FOR 

Under the facts and circumstances stated above, it is 

most respectfully prayed that your Lordships would he pleased 

to admit this petition call for the records and upon hearing 

the parties and on perusal of the records be pleased to grant 

the following a relief,  

(1) 	a direction and order setting aside and quashing the 

inipugned orders under 	Memo 	No..N/51/10/TW(Loose) 	dated 

19/7/2000 (Annexure'--2) placing the applicant under suspension 

and order under Memo N9,.N/51/10/TW(Loose'29 dated 28/8/2000 

(Ahnexure'5) rejecting the applicants prayer - for review 7  

both issued by the Respondent No 3 (DSTE/TELE-00N/MLG) 

(i:) 	a direction to the Resondents to revoke, re-call 

rescind and/or cancel the said impugned orders dated 

19/7/2000 (Annexure--2) and 28/8/2000 (Annexure-5) and grant 

all consequential reliefs to the petitioner 

a direction to the RespOndents to forthwith reinstate 

the applicant on duty and to give full and complete relief to 

the applicant as prayed for, 

cost of the aplication... 

- Any other relief/reliefs that the appiicant is entitled 

to in the facts and circumstances of the case. 

9. INTERIM ORDER PRAYER F0R 

pending dispoaI of the application.it is further prayed 

Contd....  



that Your Lordships may be pleased to direct the Resporident 

to review the impugned order of suspension dated 19/7/2000 

and allow the petitioner to rejoin duty. 

.10,. 

The application is filed through Advocate.. 

11.. PARTICULARS OF THE IPO 

(1) I.P.O. NO. 	26i 

Date 	 9 -  1OOO 

Payable at 	Guwahati. 

12.. List of Enclosures: 

As stated in the Index.. 

VERIFICATION. 

Contd....  
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I? 

VERIFICATION 

I. Gagin BharalL 3/o Late Ram Charan Bharali, aged 
about 	years, presently working as Ida Communication 

aintainer /IiiConstructjon in the Northeast Frontier Rail 

av, resident of Lachit Nagaruahati-7, in the district of 

Kamruo in the state of Assam do he'eby soiemhlv affirm and 

verify that the statements made in the accompanying app1ica' 

tior in paragraphs are true to my knoi 
edge and those made in paragraDs 

	

h 	 being 
matter of records are true to my information,, 

I have not suppressed any material fact., 

And I sign this verification on this 	th day of Septern- 
ber. :2000 at Guahatj., 

• 	

,axaJi 
• 	 • 	 • 	

( SRI GAGIN E3HARALI ) 

Contd....  
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- 
iJ. 	I)1;.Li,j 

--- 
UJiJ.0 	;ot(3 

— 
,,.,'(I)QCj)b 

o: 	procd i,'iç 	with 
•ii jiiirc. 

1'1.6.2OOO 
—j--- I3efore 

1i:. 	' 	/ 	• r!;. 
Th 	II'orYb Mr. Justice P C Phukan 

'--•--' - 	-. - 	- 
'I 	 (CLU rir. K.P. Pathak, ;1erned snjor ,  

ccJusei for thc petitioner 'as well as Mrs q oor 

	

• 	 / 	
M hanunac,1, 1eariied PP, Assam. 3: have also 

p1runec] Le case diary. On completion of 'tio 

' vestiga :ion the polic& has 21ady submjed 

cI arge set against the accused in this 
 

ut 	
I r ' TI is cour by order dated 17.5.2000 passed in 

• 	ti11 	- 	 . 1 
a 	 Q7J. ipj) 	.L.LU[1 LNV. 001 /tU¼JU OoSerVeaflt, 

	

• 	 •• 	cjistociali interrcati9n is necessary in 
" 	

sicb a cse of alleged cruelty by the hqsb;itd 
•,.' 	• . 'l' 	t''• 	:.1 	I 	 I 	 • :. ailid his 	 Investigation is iow- bvr 

(1w,. 	-O 'ij_.Lr c 

P'u 	-' arid as such -no áustodial interrogation tJL 
P 

	

• 	 •••Q 	''. 
• 	 , 	 The accused 	±*gxs Sri. G.;j 

0, 	
• ' : 

5 iara).i and Monomohan Bara1j a-re detained 

J. i jail dincc 23.5.2000nc31hejr furthk 

tention is not necessary. They are al1vqd 

t:i go on bail of fl.5,000/- each with one  

• 	 • 	 srety 0 : like amount to the satIsfaction 

o( t he 1 . arned CJM, Kamrup In • c/W All W'orner1 

	

• 	 4 

, 	 I:, Case 11o. I  1'/2060 u/s 1198_A IPC. 

• 	
-(/1 r ' 

R turn the case diary. 

)• 	 Tis 'baIlappliction stands disposed 

	

/)i 	 I ('() 

L •___ 	- 

) 

ru 

-. 	• 
lvc 1I OOfl 
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%CfItC" (C'pyifl*) 	I 	i 	/ 

G/:LrI 1uoII'co11 	/ 
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AN I 	XURE  

• 0r5er Placing an Officer under Suspension when he is 
• 	1/ 	;%• 	.•... 	 Detained in Qistody 

uJ,( 

Rule 5(2) of Railway Servants (Discipline and Appeal) I 	Rules, 1968) 

No. N/bt/(oITt,  
•''i• 

of Riiway Administration) 
of is8Ue)_____________ TV   ______Date 	t q - Y) _ - -_2Do 

ft 

0R1ER • 	.. 

Whereas a case against Shri 	 -ILA 
I'.  ( name .anI de 8 igL'jatjoflf the Railway servant), in respect of •' •;. 

criminal offence i8urer investigation, 

And whereas the said Shri 	 was detained 
ilCUstody on 2 B/o 	 OOOr period exceeding forty- 
eight. hours, 

Now, therefore, the said Shri 
 

deemed to. have been 8uspended with effect from the date o detention • i.e. the 	/O _2'OOpIn terms of Rule 5 (2) of Railway £ieryant 
: 	(Discipline and Appeal) Rules, 1968 and shall 'remain unde 

' 	
•., pen8j6nuntiF.furthx. order 0  

..............• 
	.'.'•. 	• 	• 	 • 	• 	• * 	 • 	 • 	. 	•.. .

4 . 	 S 

• 	 • 	. 

1 
• 	

. 	 .5 	

• 

I 	 • 	 • 	 • 

utlx:ity.. 
I. 	

. 	 N. F. Ris'. M,.t 

• 	 . 	:• 	ODpyto *- 

"Co 
 

i 	 Q) 	and deaignation of the 
suspended Railway er.*n-), Orders regarding subsistence allowirc e  

admissible to him during the period of su6pensjon. W ill b jsuecJ1 
• 	 separately, • . . 	. 

2 	itTie 	 W c). 

• 	
• 	

• 

• 	 • 
• • 
	 cA 	

r 	• • • . .r- - / 	. 	••7 	I 	• • 
	 ( 	 fl•• 

'I 
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/1 
TO 

• ' /1 	DSTE/TC/C0fl1 
Maligaon sf .  t 

Fhrough proper channel 

Sub: Prayer for allowing to resume duty on revocation of suspension ordct. 
Ref: DSTE/TC/C0fl1's order No.N/51/10/TW (loose) dt.19.7.2000. 

Sir, 
With due respect and humble submission, I beg to state the following for your 

kind consideration and favourable orders please. 

That 1 had been placed under suspension vile your order referred abOVC, since 
19.7.2000 in conneCtion with a police case registered u/s 498A IPC and that 1 had been 
granted bail in the case by the l-Ion'blc Gauhati 1-ugh Court on I 4.6.20(10 vide order of 

the High Court attached, 

That the facts and circumstances of the unfortunate cvent ate that my wife Jul 
Bujar J3aruah alias Gayatri has some mental disorder and has been under treatment for 
her mental state since before marriage and after her marriage with me on 13.12.99, 1 took 

• particular care to treat her. by the best medical practitioner of the city and -\, ,bllc, ller 

rcatmeflt was on she was induced by her parents to leave the matrimonial home in my 
absence on 30.3.2000, who in all probability vas afraid of being unmakcd at their role of 

marrying a sick and mentally rcthrdcd daughter with mc. 

That 1 had not the slightest intention of deserting my wife or subjecting her to 
any cruel treatment or allowing others to treat het with cruelty for any reason 

• 	 \vhatsocvcr; that her parents schemed to take her away SO as to be able to lodge police 
complaint with concocted story which they did eventually in the said case. 

That the investigation in the case is complete and my resumption of duty on vow 
kind revocation of the said suSpenSiOn order, would not in any way prejudiCe to the 

police proceedings now. 

'l'hat the case is slated to take a long time to he disposed by the court and as such 
an innocent person like mc who had been falsely implicated iii a concocted complaint if 
allowed to suffer the hardship under suspension would be very unkind and devastating to. 

. That the allegations in the case are only in the private domain and does not 
* involve my official position and that nor I am involved in any moral turpitude asI was 

treating my vifc with care, endearment and protective zeal cont1ary to the allegation put 
inunder duress; thai this is also-amply proved by the initiative of my in-laws for arriving 
at repproachmci'it in the case to which I am positively responding \vliiing as I am to keep 

the matrimony in perfect sanctity. 

Under the circumstances an in view of the statutory necessity of mv suspension 
being reviewed once in a month at your kind end, 1 would humbly request you to 
sympitthC1iC1ll)' look in to die above facts and dispense your benevolent justice it) 

allowing me to resume duty by revoking the said stIspeilsiol) order at au early thtIC lot' 
which act of your kindness I would even pray. 

Yours faith fully, 

Dated 	July 2000 	 . 	 . 

(Gajiii Bharali) 
TCM/TC-fl/MLG 



, 	 •-- )• 

I, 

It NO E/9IISSIC0NIPtIV 

To 
USTPJTC/MLG 

CONFlDENTIA1 

L1AiLWiI 

• 	Office of the 
General Managcr(con) 

Maligoan 

Dated 14/7/2000 

I 

.4? 

- - 
	 Sub: ioinmg. l.AP apphcation and 

l3ail apers of S116 (iajn lThrfth, 8 10.r.-L 
TCM.'C/II. 

• 	 Ref: Youi let tci No,N/5 /1 0/M\V 
DL25/6 12000. 

In reference to above, the 1'110wing remarks  are furnished for taking âtpiopriate 

action from your end.  

it is revealed from the lIon 1 ble Iligh Court'GHY'S Order dated:. 

14/6/200() that Shri Gajcn itharali. 1  TCM!Cfl1 vaw detained in 

Jail since 28152000 and allowed on bail oi Rs.5000/- with 

one suret\ of the sam "ount 
mis is a case of Moral tall)itudC and thUs under criminal charge. 
In tcnm, of Ruh No 5(1) of R S (D & r\) Rtics 1968 a staff 

should he deemed in suspension by an order of the ConWctent 
Authonty, i1 the staff concerned rewain in Police CuRtody for a period 
celing lot ty c iglit hout s In lhc instant vi'c the tal1 contcmc.d was in 
Jail custody for 16 days as he released oii 14.6.2000. •.. 

Hence the Competent Authority has to put the staff concerned under 
suspension Therealler, on the application, if any submitted by, 
the concerned :,laff, the Competent Authority may consider to review 

• the suspension order subject to the resijitof the crim Lcasi vvhich j 
under subjudicc before the Hon'hle Court keeping pending the regular 
isation of th absence/leave period. 	 .• . 	 . 

The leave application and a copy of I-lon'hle High Court/GUY's order 
<lt.'14/6/2000 as received under your above mentioned letter is . returned herewith for 
necessary action pleasc.Futthet , it is requested to send any proposal or for any decision 
through a letter endorsing the relevant papeis to this ollice and not in the file.This is as 
per order of the Competent Authority. . . . . . ,.. 

a 	 (K.SAHA) • 

DA:5(Five)Sheets . 	 SPO(CON) 
For General. Man agcr(Con) 

C., 	
• 	. 	• . 	. 

• 	

. 	.: 
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N.F.RLy. 	 S 

OFFICE OF THE 
DY.CSTE/TELE0N/MLG 

NO. N15 1/10TflJV(Loose). 2...9 
Dated. 	082000. 

To. 
SE/TC/TEST ROOM, • 	
MALI3AON. 

Sub:- An application of Shj Gajin Bharalj TCM/IIJTC/MLG's 
revocation of suspension order. 

Ref:- Your letter No. SE/Con/TeIe/Esw2000/pt II dtd.21072000 

H 	
Revocation osuspension order may be cohsidred subject to the 

result of the criminal case which is under subjudjce before the Honble 
• 	 court keeping 

no such result has yet been communicated to this end. Herice,the 	application 	dt.21.07.2000 	of 	Shri 	Gajin • Bharaji 
TCM/lI/CON/MLG for revocation of suspension order is regretted. The • 	 staff Concerned may be advised accordingly. 

7 	
DSTE/TELECON/MLG Vb 

IU 



mzu miti tic 	
:. 	o fto 	F. RAILWAY 

ARD FORM NO. I 

ut qi m tui 
Standard form of order of suspension 

,:2. Y.•

STj 

14,  

IMI-1G. 174 vIA 

• i . 	. 	. 	. 	.. 	 . 	... (o qo (aRjo vl ato) f4liq 1968 in. hniT 5 (I ) 
(Rule 5(1) of the RS (D & A) Rules 1966  

1• 	
. 

. 
(Name Of RatIway'Adiutcatiott) ....... .... ..*..... 

(wfl 	it vni) 

(I'lncM]5Ig)Qfl. 	 . 

• 	: 	 •. . . 
	 ORDER  

thJtfttnli. . 
(c 	ttr ir 	qt) 	a91Tflt1; 	( 	 t) 	F4 	TRt FF 

• 	 { 	 . 	I 	titflt,k 	tr 	/,,t'iqr 	1T 	I 	• 	. 

	

\\'Itcrcn n clidp1ittnry Pt0CCCtl1t stpaint 	 \Vlterenc a cne Auninsi Sttrjt ..,S..1A.ZUL A LAM 
SliiI/Sittl .. ..... . CR1—..-. ..:......( taine iilul •Ieq1itIhu1t •flhe 

	

(Name ond dccljtnntion of (he RniIny scrvniit) .15 cIttI 	wny servant) inre3pect of It criminnI.otIeitte1A IIPIIkt 

	

• 	InVCI it'nthtn III(Iuity/rnhI; 

BT1: 	tiir 	(w'1ini ' 	i'1i) ftttit, 1968 	li'i't 4J(5I) 	qj 	rtt 	n. tt'1i q; sWt'I 	 . 

/at it 	 U arvnsi oi r1r'i f-par, 196$ q OrT  rrtt r I, 1 1 	l lriqfi it 

q;rj 	tç.' 1;it1Ii 	nii qlqt 	iI ;rO)/ec 	;tirfl (31nrmI 	'i r'1t) 1u' 	1968 	. 

fi 	5: 	q i j 	ft.1Pllt rifr 	t1vr(I .t;tI epfj 	fl/'fltrfl 	 .. 
nEt 	7 	................... 	• 	rjV4;si.Tn1 ! 	11f41 	11rT 	 .. 	 . 

there fore the president/I hc I iii way I tonrd /1 he u nde rsignd he nut tunri ty competent tO 	I he 

seivautt tinder sit 	eliS101i itt (ClOtS olihe SCIICdUILS I, II. Ifl(I I I I npPCIIdCd to RS (fl&A) Ititls. 19():ttt :tuItii 	
• 	I: 

thy ncttiiond it provisc to RuleS of the t'.S,(I)&A)RtttCs 19(dt, in exercise of (lie p 	C 	red vi 	31/ 

VroIctorI IL (SI)' 1'CRS (I)&A) Iti 	(cr7ec 

• 	. 	 • 	

to 10.3.96. 	••, 	

.. 	 / 

-V 

-' 	. 

Ir fir)t  • 
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r 	r, angT 	 Irrfl I It is further orerc(l that during Ilte 
period This order shall remain in force, the said .SlIriL3rnAzuL - 	 .sliill 	tul 	envC Ilk 	hc:id qual - lers without 	itlajuiti 	(in: the cumpctc!ut au tin) 

AM, 
ru y. 	 n cvkt 	'r 	i,i.1 	f 

. 

tr 	.;añ 	r  ii) (Dy order and in the iiani 	oF 
• 	

. 	 ( fiIT/Sinature) ............ ................. 	...... 	............. 

Lcona Sarrn 
Dy. C/HQ ...... . .......... 

S 	 . 

'"HI,........ 

('ri.vt  
• 	 (Secret aly, 	ai way Dna rd u  where i:I iwuv Beard is 

the Suspending authority). 
• . 	

• 	( 	 rnf.r  
1. 	as 	77 (2) 

rfT 	r 
(t)esignatiou of the 12ifficer 	authn,-icd 	under nrLie! r 77 (2) or 	the COSt i(ujio 	In auitlentj,•ate nrdrrs n behalf' of the l,rcsideñl. where the Prcsidct is (he 
uspcnding aUthority). . 

-----------•-• ..... 

.................................. 
	 Tt •i'; qrur) - 	- 	

q 1t1 'itf 	3TIS1 W' r aIR fi 	nir 	. • 	Shri/( . S.IA2LJLA 2 AJ,çJ3
.........(namc au1 dcsipnatjoi, of the Suspended Daitwayser. I 	 - - 	

vauul). Ords regarng subsistence allowance :Idmisihlc to iuhn dtii
-iii (lie period l' uSCnSju,, will issue scp. - 2:a1%o/ 

C fr 1rormt10 -: floCossary 	 . - 	

;i;c; 	 1'ur auru - 	\Vhrc the Oi rder,  is cpu -csscl to be uuu:tde in (ha name - f Preidt. 	 - 	- 

N r fly PrcI/S4'8,fl)/jQ4 May 88.-f 000 Fvra 	

DY. C1i/HQ. 

- 	- 	
- 	 - 	. 	 •. 	- 

a 

- 	I... 
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SANDAED FORM rO.4. 	 . 	 . .. 	.. .•. 

BtsId&rd orm oZ Order for RevocatiOn 0 f S'uspenBion Order 
(Rule-5(5)($) of RS(DtL) Rulea,1968. 

Date41216-,9B 
RXtLW6Yl 

pjo 	001tgaon,Gttwabati" 
11(Acwii). 

Q 1  

Whereaa and order plaoing libri Sirasul £Laa,(BXII C(J 1t$ 

QUioe/N.P. pails a/3.ig8.0fl un1er eupexsai01 

. QIWHQ/1i1. P.Rly . /Ma11 aOfl, rid e Io .D.iWQ/9 5 (Iou u '4. 

14-5-98. 

1ow, thereore, the unteraigfl3d(th6 auto 	).wtiicii £n54e tbAl 

or1er-o suspexiaioll or any othQ:aUthD1itY to wbioti ttiat autbari-

tity is subor.ir1ate) to 4 exeroie of the powers coni'errud. by 

•clause(c) of sub-ru:Le5) of the 	(&.A)..Rule,l96O, IFJ 	VOD 

the said order of stsspenBiOU with immediate effect, i.e. 

.sffeotA'om 1Z6-1998. 

BignatU3?Oz — 

• a e-IG.3fl& Sarma, 	- 

De5i4i! of the autbori'1 

-. • 	 Making this Order-r. cCJ1V.ato . 

girazul 	. 	CGWatee OZi e, 

• 	 •• .• 	 • 

Dy.00WB.&te 2 . 

	

.ó.s. 	 . 	- 

I.- 

LT 
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