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CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH '

Original Application No. 316 of 2000

28,9.0:
Date of DeciSion‘ eoenacae

Shri.Sukleswar Kumar & 20 others.
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Union of India & Ors.
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le  Whether Reporters of local papers may be allowed to see the
Jjudgment 7 :

2 To Le referred to the‘Reporter Oor not ?
3. Whether their Lordships wish to see the fajir SCpy of the Jndumer
4. i

Judgment delivereq by Hon'ble VICE.LCHAIRMAN
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CENTRALADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.316 of 2000

 Date of Order: This the 28th Day of September 2001
' HON'BLE MR.JUSTICE D.N+CHOWDHURY, VICECHAIRMAN

1.« Shri Sikleswar Kumar & 20 others.
Department of Telecommunication,
‘Nagaon Telecom Division

By Advocate Mr.B.K,Sharma, Mr.S.Sarma, Mr.UeKeNair

le The Union of India, Represented by the
Secretary to the Ministry of Communication,
New Delhi.

2¢ The Chief General Manager,
Assam Telecom Circle,
Guwahatiel

3e The Telecom District Manager,
Nagaon, Telecom Division.

By Advocate Mr.B,C,Pathak, Addl.C+G.S.C.

O RDE R

D o N« CHOWDHURY ,J(VC) 3

The issue pertains to conferment of temporary
status involving 21 Casual Labourers. The applicant No.1
Shri Sukleswar Kumar had expired, the other twenty numbers
applicants alongwith Shri Sukleswar Kumar moved this Tribunal
on earlier occasion for conferment of temporary status. The
Tribunal passed an order in ©O-A¢N0,107 of 98 and series inclu=
ding the O«AeNO,192 of 98 , dated 31.8.99 and disposed of all
the OeAg, including that O+AeN0.192 of 98, Vide order dated
31.8.99 the Tribunal directed the Regpondents to submit
representations individually within a gpecific period. It
was further ordered that if such representations were presented
the respondents would examined and scrutinise and pass orders

thereafter in consultation with the records. In pursuance

contd/=2
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the order of the Tribunal the respondents was caused
scrutiny of the case of the applicant by a Committee
constituted by the Chief General Manager Tel ecommunication,
Assam Circle. Vide order dated 14.7.2000 the applicant was
informed that the committee had scrutinised and exémined
the representation as well as the payment particulars

and wages paid to the applicant. It was interalia ordered
that on the scrutiny and verification of the rel evant
documents that none of the applicants had completed 240

days. Hence this application.

2. Mr.S.5arma learned counsel appearing on behalf
of the applican; contended that the respondents had
failed to consider the materials made avéilable by the
a8pplicant and thus fell into error in its decision making
process which was scrutinised by the committee, Counter
in the argument Mr.B.C.Pathak, Addl.C+G.S¢Ce contended
that the authority considered all the relevant records

and thereafter came to the lawful conclusion.

3. From the written statement it transpires that out

of 20 applicants some of them nearly worked for 240 days.
The applicant No.4 éhri Gakul Bora worked for in 1993 - 188
days, in 1994-234 days, in 1995-219 days, in 1996-227 days
in 1997 - 205 days, in 1998 - 111 days. Likewise applicant
NO.5 Shri Dilip Kumar Bora rendered service in 1991 18 days,
in 1992 29 days, in 1993~ 99 days, in 1994-111 days, in
1995-188 days, in 1996~68 days, in 1997-205 days, in 1998~
105 days up to May. The applicant No.12 Shri Luit Kumar
Gayaon worked in 1994-18 days, 1995-231 days, in 1996-45 days,
1997-58 days, in 1998~ 10 days up to January. Similarly,

contd/=
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Shri Tarun Kalita rendered service in 1991-232 days, in
1992-238 days, in 1993-193 days, in 1994-192 days, 1995-
159 days, in 1996 =50 days, in 1997-158 days, in 1998-126
days. The applicant No.19 Shri Gajen Dew Raja rendered
services for 234 days in 1994, in 1995-158 days, in 1996~
225 days, in 1997-222 days, in 1998-108 days up to May
with artificial break. He also prorata completed the

prescribed period. in the year 1998,

4, From the facts mentioned above it is clearly

stated that the applicant No.4 Shri Gakul Bora, ap;&icanp

No.5 Shri Dilip Kumar Bora, applicant No.12 Shri .L_uit Kumar

- Gayaon, applicant No.15 Shri Tarun Chandra Kalita and applicant

No.19 Gojen Dew Raja rendered nearly 240 days. They are

thus entitled for conferment of temporary statuse. Therefore,
the respondents are ordered to take necessary steps for cone
ferment of temporary status to the aforementioned five persons
viz 5ri Gokul Bora, Dilip Kr.Bora, Luit Kumar Gayaon,Sri Tarun
Kalita and Gojen Dew Raja. Smti Devi Rani Paul was converted

to a full time casual labourer on 18.5.2001 who had completed
her service 240 days as per Departmental Rules. The Respondents
are ordered to take all the remedial measure for providing

her the necessary benefits under the scheme,

Se Sub ject to the observations and directions the appli-

‘cation of the applicants No.4,5,12,15,19 are allowed. Subject

to the directions made above the application of the applicant

"Noe14 Devli Rani Paul stands disposed. The application of

Applicant No.l stood abated., The application of the remaining
applicants stood disposed of with direction to the respondemts

to consider their cases taking into consideration the changed

\/\/j/v
A {D ¢ N+.CHOWDHURY)
LM VICE.CHAIRMAN

circumstances as per lawe NO costs.
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N

haeld for scrutinising the vecords but Dﬂl% she present applicants
have Been QEbarr&d for the same: The respondents have treated the
present applicants differently violating Article 14 and 16 of the
Constitutimn ;f Iﬁdian all the other similarly ﬁlacéﬂ' @mplmyé&g

(fasual workers) have been given chance to point out  personally

‘

the facts and figures pertaining to their sevvicoe parsiculars but

the said opportunity has not been granted to the present  appli-
cants. Hence the either action on the of the respondents are

illegal and viclativé of Article 14 and 16 cof the constitution of

India. )
4.19. . That the applicants begs to state that in their cases

the Annexure-A certificates submitted by.%hém as well as by the
;ub@rdinate authorities of the respondents  have not been  exam-
ined properly. It is further stated %hat‘jUﬂiﬂfﬁ‘tﬁ the applim
tants evén cutsiders have been granted with temporvary status  but

anly  the applicants in whose case no personnel  hearing 1.8,
/ ) . .
interview was held, have been denied the said benefit of tempo-

~

rary status as well as its subsequent clarification issued from

time o time. The aforesaid discriminatory action leads  to  is-
suance of Annexure-d order dated 14.7.2008 and. hence  same - 15

liable " to be set aside and quashed anly on the ground of  same

being digscriminatory in nature and further direction may issued
for . granting temporary status to the applicants with all conse-

C guential benefits.

+

4.2@. That the applicants bed ta_ata%eglthat the respondents

i

have not clarified the records pefore issuing by the impugned

arder dated 14.7.2000. In fact the respondents have violated the

L3

direction issusd by the Hon'ble Tribunal in its judgment gnd

corder dated 31.8.99.
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7. MATTERS NOT FREVIOQUSLY FILED OF FENDING IN ANY OTHER COURT:
The éppliaan%a fur*het declare that he has e Filed
pvgviéualy any appiicatimn, writ petition or 5u;t regarding the
gvievaﬁces in respect of which this application iz made bhafore
any &thav court or any other Hench of the Tvibﬂﬁal or any  other

authority nor any such application , writ petition or suit  is

L

pending before any of them?y Tt is further stated that since the

respondents  have not yet issued any impuaned order, and due to

pancity of time and having regard to the urgency in the matter
the applicants even have not file any reprasentation  however,

fhey have made several verbal representations.

8. EELIEF SOUGHT FOR:
Under the facts and cirvcumstances . stated above the

applicants most respectfully prayed that the instant application
- ¥

o

‘be admitted records be called for and after hearing the  parties
on the cause or causes that may be shown and on perusal of  the

records be grant the following reliefs to the applicantss

8.1 To set aside and quashed Annexure-9 order dated 14.7.2000 in

respect of all the applicants.

i T divect the respondents to extend the benefits of the

‘said scheme. to the members of the applicants and to regularised

- A

8.2, To dirvect the respondents not to fill up any  vacant

O]

posts of Dally Rated mazdoors without first considering the case

-

af the applicants.

.. CCost of the applicants.

g.0. Any other relief/reliefs to which the applicants are

14
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VERIFICATION

I, Shri Bukleswar Fumar, s/o Late Betharam Humar, aged
about 24 years, at present working as Casual Worker under TDM

Nagaon, do hereby verify and state that the statements made in -

paragraphs 4',1,,4"'5/ b'S. 4 'é,,[(’zlé’a/’, 48, 4/1 ,4"’!:,4 /6842 are true to my

knowledge  and  those made in paragraphs 4'2,% '4;4?7,,4'//,.4'/4(/47—1",

"?[Q,MQ 4’1+ are true to my legal advice and I have not

suppressed  any material facts. [ am also duly authorised by the
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He is working in the Telcom Department as casual Mazdoor
under Me wWee,f, 1.1.8 to 30.9,8 on M/R as given below $ =

January/ 8 - M/R No, 20859/ 25
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Certified that Shri, g(’xr (ﬁlw('a\ %Q?LOQ&R.
S/O %Q&k. Za._ﬂg)q

(\CJ\ k @3)’)'@ a an inhabit ant of vil1 age
0.0..@144{ \BCNM f\o\-\(".u p Otooo&{\\;\f:o\ P, S, . YA\(-\

Dist 3 Nagaon (Assam), He ig WO rking under me as Casual Mazdoor

|
ON AGS - 17 as follows - (3, /@._.L/PT/V\,, J

L2 I

J an/87 - 2( 3-—5 /tw\ +in o e K. _ :
Feb/87 .| Q los |
March/g87 & (‘/M‘—)‘A | \ | A
April/g87 x ;
May/87 R ‘ - 5
June/87 [ §lmn4 - | |
July/87 - efoys }
Aug/87 X

Sept/g87 (. ({o\-\&.-,(
Oct/87 W | | ' !
Nov/87 Y‘Lr{m?zj ' ’
Dec/87 é(/‘o»(\/& | .
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J an/88 | ~|owys
Feb/ag | 8 ol o'véd
March/gs (7. A a2
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July/8e x | ‘ q&(\“\“\

Aug/88 K
Sept/88 g
Oct/g8 »
Nov/gg 7 _ |
De'c/88_ A :
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Statamant showing dutails in faspect'of Casual Laboueres
reeulrtad alter 30.3,85 (Excluding the Casual Laboures
recruited between 31.3,85 to 22,6, 88 for Project/Railway
Blectrification woxks) .

1. Hane of the Cazual Labourersg j—S0pr /mf\NSEQ‘.T KU MARL (lj)f\N\V\ '

2. Date of birth . - 30, .6 .

3. Date of appointment an . le [\,3 R Q\'fax OMocebe ol
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Certified that Shri | grm\jg,(] Kum\ﬁv’*( ﬁowu"]/) .

son of ,A/),\ (Ma'}t;'nalh&, cfﬁ, [‘&({’)\,‘l% _an inhabitant of Vill.

ehdhatop. p.c. chudakasbor.
P.S. %u\({c\m . in the district of Nagaon, Assan.

He is working under me as casual Mazdoor on MG- 17 as

" Jfollows ( month & year )

' Jan 1991 27 days’
Feb. 1991 ' 25 days
- March 1991 20 days
?'Ai;fil 1991 30 day;;
- May 1991 28 days
June ) 1991 iS days
- Y 1991 ’ 20 days
| Aug. 1991 27 days
Septe. 1991 _ 28 days
~oct. 1991 30 days

300 ‘ days

——28—days"

Jan N\ L- 1992

March 1992 25 days | \\L Y ol
i . ' ™ M ‘ e
. April 1992 20 days \ pel C/ .
' ~ /,,\‘J Y/ (,';\h ;\f‘
May. 1992 26 days .- ) % hd
/
June. 1992 30 days oS
- July,” 1992 . 27 -days
Aug. 1992 | 30 days
Sept. 1992 27 days
Oct. 1992 20 days
Nov. 1992 28 days
Dec. 1992 21 cdays
312 days.
/x’-—-————_._’»:,—_————"—'"’ .‘2 -
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T Certificd thut shri S WV\V’“I" Kumave B "”“‘}5 =¥

. o
o ‘ , son' or Q)LQ "VT/\,MWUU)V d’/"\ @W,ukgn inhavbitant of Vill,
,v‘, ‘ X C}\K\KA \'wp FaU. (:‘hvtlz\ ch boy

rvmsens 4 e g at cpdey ot s e

P/Se £ rdare - in, the district oxr Hagaui, Aszan.
. . He, .13 work.m._; uwrder me as casual ncncoox on 06 .1/ as follows
“ }.'siwonth & year )

~~“--fJan - 1993 -/

June.

Sept 1993

1993
e Nbv. 1993 .
Acc - 1993 B

;.‘t\.l;: ’ \
LT 34

r ,"- -_U 31¢} 19 -

CUreb. 0 1094 - ' e
i Maroh 1994 —— S 4 e D
};l .gjﬂkmﬂq_ L | ;Alp
P iMar. o ases —pat oV a P
SR ;:fJupe' - 1994 —— 225 W /// .ﬁf5ﬂﬁ$“a o
o ii;?hiy” 1994 L 23 4
R ';fS?Aﬁg. ' 1994 —— R

| 'iSept.‘ 1994 —o 2G
;Q»'_.}’-- . . oct. 1994 —— 323
" Nov. 1994 ———
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. ANNEXURE-1 .

&bquvpiLMP of Casual Labours ‘
Bupreme Tourt dirvective Department of Telepoom take back all
Fasual Mardoors who have been disengaged after 20.3.8%5.

ame Dourd of India

Y gt
o]
s
o
s
3
B
e 0
5 ..a
r‘x

Wrid Fetition (00 Mo 1288 of 1989,

Fatitioners.

s
i
=
g
o
5]
Sornd
Al
-5
1
£

N ET LS

Uridon of India Eoors ‘ Peeann fress oo sndents.

‘s

,,....
e
4
Pt

Fatition NMos 1246,

,
et
I

i
1y

o oo e . posa afm _dve v, s g e s, o1 o v
Sirah & oors eto. 8LC. . dexraaass Fetitionsers.

‘ We have heard counsel for the petitionevs. Thewagh
counter affidavit has besn filed mo one turns up for the Union
India swven : we have waited for move then 10 m'ﬂntaﬁ - f

ARpPEATANCE cownsal for the Union of India .

\

principal allegation in these peti ns wnder A
e Copstitubion on behalf of the petitioners i that &b

Union of India

e

F ]

—
o

e
2

3

ara warhhﬁg under the Telecom Deparitment ﬁf
Casual Labourers and one of them was in emp for more b

v oyears while the others Mave sérved Lwer  or bhy
years. Instead of regularising them in employment thelr servic
have been terminated mr 30 th September .ﬁ& It is  contend
that the principle of the decision of this «n““ in Daily FRHat
Casual Labour Vs. Unlon ef Iﬁdia $. 0¥ S E‘Q- 131 Section (13
squarely applies to the ?*uﬁer though that was rendered
' =ts and Telegraphs Department.

b I

]

.,.Ll
X

case of Casual Employes:
s contended by the that the decision ret

also relates to the Te}asnm Department

Department was covering bt S8l
a separate department. We find from _ 3y g

Fﬁﬁ@?ﬁh& decision that communication i sued to Gene

Marnagers Teled have heen referved to whioh ippor b the stand

:’, gic pm’"i! LT

Q} bhu zaid Judoment this Court sald s

v We direct ﬁpmﬁd&m&ﬂ to prepare a scheme o0
s far possible the casual labours

more than oos year in

rational basis Tar abJr

I

i
whine have been ‘Hhtih Pt
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posts and Telegraphs Department.

. We find the though in paragraph & of the wril petition,
it has been asserted by the petiticners that they " have beer
working more than ane year, the counter affidavit does ot dis-
pute that petition. No distinction can be drawn batween the
petiticners as & tlass of employees and those who. were before
this «court in. the reported decision. On principles , therefore
the benefits of the decision must be taken to apply to the peti-
timners. We aceoovdingly divect that the respondents shall prepare
a scheme on a vational basis abscrbing as far as practical whe
have continuously worked for more than one year in the Teleoo
Deptt. and this should be done within six  months from now. Afte
the scheme is formulated on a rational basis, the claim of  the
petitioners in terms of the scheme should be worked sut. The wris
petitions are also disposed of accordingly. Thare will be
order  as to costs on account of the facts that  the respondent:

counsel  has  not  chosen to appear and contact at  the time o

_ hearing though they have filed a counter affidavit.

Sd/- " Sd/~
{ Ranganath Mishra) J. ¢ kuldesp Singhl J.
New Delhi

April 17, 1990. | ¢

n
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. STN SECTION

Maw Delhi 7.11.8%

518/ 85~8TN )

s ivaoles

The Chief Sensral Hanagers,
Matro I‘T a4 . Madras/

MoToH.T Mew Delhi/Bombay, Met
Daloubta.
Heads of all other Adminis brative Unid

R
i
ot
,ix

de
L e :

C-

of Temporary

Lo bhe dssue of instruction regavding  regue
rrxﬁatgnn - labourers vide this office  letbter Mo.26%9-

’97~- dated 182.11.88 a scheme for conferving tempovary stalbuws
o cagual labourers who are curvrently emploved and have renderet
A ir & of PL iﬂ;eﬁ onE veEary has besen  approved by
L Tﬂle om Commission. Detalls of the scheme are  furnished  ir
. - .

ﬁ

Immediate. action may kindly be taken to Fﬁﬂfﬂ‘ tempm“
tatus on all sligible casus = i dal
e s hems . '

2 ’ In this wohion , your kind attsnticon is invit
Mo 270-6/84-5TH dated 20.5.85 wheredn  instructior
stop fresh recruitment and employnent of wal
any type of work in Telecom Divoles/Dis ol s
could be sngaged after Z0.353.859 in projects and ﬂTat,rz—
cirveles only for speoific works and on completion of the
casual labourers so engaged were reguirvred to be  re-
These instructions were reitersfed in 0.0 :
A-6/84-8TN  dated 22.4.87 and 22.5.87 from mwmbar{pur@ and

LW

u&mrw;wfv ot the Teleoom Dﬁﬁafhmenfﬁ respectively. According o

netructions  subseguently issuwed vide this office letier

nfﬁ G/84-8TN dated 22.6.88 fresh specific pericds in Projects
Electrification Circles also should not be rvesorited to.

P In o owview of the above instructions marm-lly N casual
ourers engaged after S0.3.8% would be available for considera-
t;wm for xmnfexrlng temporary status. In the unlikely svent of
thers being any case of casual labouvers engaged after 30.3.82
requiring consideration for conferment of +ﬁmpm*ary status. Suoh
cases should be referved to the Telecom Commission with  relevant
details  and particulars regarding the action taken against the
officer under whose avthorvisation/approval the ivvegular  engage-
mearyh / r *wir@m-hmmrt Wwas resoried bto.

‘:i" ]

2.3 Mo Casual Labowrer who has been recruld
should be granted temporary status without specifi

thig office.

sme finalis
_{Fiﬁﬁnﬁﬁ:
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Tempovary  Status  and Eegularisation

CASUAL  LABOURERS (BRANT OF TEMFORARY STATUS AND  REGLUL ARTSATIOND
SCHEME ., -

1. This scheme shall be called

souversl Grant of
am@E of  Deparvtment  of
ommunication. 12830 ‘ : co

Teles

2. CThis  schems will come in force with effect from
1.1@.8%, onwards. '

sohemne ls applicable to the sal  labourers

mivar bment nf Telecommunications.
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E. Temporary

status would entitle the casual labourers to  the
following benefits ' :

il Wages at daily rates with referance to the minimum of the
pay scale of regular Gr,D officials including DA,HRA, and CCA,

113 Benefits ' in respect of increments in pay scale will be

admissible for every one vear of service subject to performance
of duty for at least 240 days (206 days in administrative offices

e

shserving 3 days week) in the year.

iii) Leave entitlement will be on a pro-rata basis one day for
every 10 days of week.Casual deave or any other leave will not be
admissible. They will alsc be allowed to carry forward th leave
at their credit on their regularisation. They will not be enti-
tled to, the benefit of encasement of leave on termination of

‘services for any reason or their guitting service.

ivy Counting of 38 % of service rendered under Temporary Status

for the purpose of retirement benefit after their regularisation.

W) After rendering thres years continuous service on attainment
of temporary status, the casual labourvers would be treated at par
with the regular Gr. D employees for the purpose of contribution
to General Provident Fund and would also furthery be eligible faor
the grant of Festival Advance/ food advance on the same condition
as are applicable to temporary Gr.D employees, provided they
furnish two sureties from permanent Govt. servants of  this De-
partment. ’

vi? Until they are regularised they will be entitled to Froduco-
tivity linked bonus only at rates as applicable to casual labour.

7 . ' N2 benefits other than the specified above will be
admissible to casual labourers with temporary status.

8. . Despite conferment of temporary status,the offices of a
casual  labour may be dispensed within accordance with the rele-
vant provisions of the industrial Disputes Act.1947 on the ground
of availability of work. A casual labourer with temporary status
can guite service by giving one months notice.

J. . If. a labourer with temporary status commits a miscon-
duct and the same is proved in an enquiry after giving him reaso-
nable opportunity, his services will be dispensed with. They will
nat be entitled to the benefit of encasement of leave on termina-

"tion of services.

o, The Depaftment of Telecommunications wili have the

power to make amendments in the scheme and/or to dissue o instruc-

tions in details within the framing of the scheme. .

. o @ @ @

-3
i



ANNEXURE-3.
EXTRACT.

CASUAL LARQURERS (EHRANT OF TEMFORARY STATUS AND REGULARISATION .3
SUHEME. .

NO.EE~52/92~-8FR/T dated 1.11.23.

I am directed to refer to the scheme on the aboye
subject issued by this office vide letter No 45-35/87 SFE-1 dated
12.4.91 and 66-3/91-8FE-1 dated 30.11.92 as p=r which full time
fasual labourers who were in employment as  on 2%.11.8% were
eligible to be conferred "temporary status" on satisfying other
eligibility conditions.

The question’ of extending the penefit of the

Cseheme  to those  full time casual labourers  who were engaged

/recruited after 29.11.89 has been considered in the woffice in
the light of thejudgement of the CAT Earnakulam. Bench deliverec
on 12.2.99 in 0.A. No 758734 ..

It has been decided the full time casual labourers
recruited after 2%.11.89 and up to 10.9.32 may also be considered
for the grant of benefit under the scheme. : ' '

. Thiz issue with the approval of 1.8 and F.A. vide
Dy. No 2423/95 dated 9.10.395. ' -

02
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ANNEXUR
!

CENTRAL ADMINISTRATIVE TRIBUNAL
SEUWAHATI BENZH :

Original Application No.299 of 1996,
andd
20% of 1996.

re

Date of cvder-: This the 13th day of August,1997.

’

Jugtice Shri D.N.Baruah, Vice-Chairman.

0.A.No. 299 of 1996

A1l India Telecom Employeess Unidn,
Line 8taff and Group-D,
Assam Circle, Guwahati % Others. sasaens Applicants.

- Yersus -

Uni@ﬁ of India & Ors. cieeex Respondents.
Ou.A, No.382 of 1996,
éil Indié Telécmm‘Emplayees Uriion,
Line Staff and Group-D
Assam ﬁircle, Guwahati % Others.  «es«s « Applicants.
- Veraué -

Union of India & Ors. o ceeenxe mREspondents.
ﬁdvmcat@ for the applicants ﬁﬁhri E.E. Shar&a

| Shri §. Sharma o .
Advacate for the respondents @ Shri ALK Choudhury

Addl . CL.E.8.0.

-

BARUAH J. (V. 52

Eoth  the applications involve common guestion o f

and similar facts. In bath the applications the applicants

1@
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The applicant Mool in 0.A. No.299/96 represents the in

e

the  casual labouwrsve referred to A be the Origina
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yTelecom Commission, New Delhi but to the knowledge =f the appli-
cant the said vépresentatian'haz not been disposed of o Hence . the
- present application.

O0.4.2995/%6 is also of similar facts. The grievances of

.

the applicants are aleo same.

4. . Heard both sides, Mr.BE.K.Sharma, lezarned | Counsel,

appearing on behalf of the applicants in both the cases submits

. . 2
that the fpex Court having been granted the benefit of temporary

status and regularisation to the casual labourers, should also be
made available to the casual labourers working under Telecom

Department  under the same Ministry. Mr.Sharma further submits
v that the action in not giving the benefits to the applicants  is

unfair and unreasonable. Mr. AWK Choudhury, learned Addl.C.G.5.0

i . :

é ' far respmndénts.dmgg not dispute the submission of Mr.Sharma. He

; : ‘
submits that the entire matter relating to the regularisaticon of

. é@ﬁuaﬁ iabmuréré are heing discussed in the J.C.M level at Ngw
; s Belhi, fhgwéy@r,‘nm discision has yet been taken.In view tmf thé :
% , . amee,. I am of the cpinion that the present applicants who are
- < : -
gsimilarly aituéﬁed are also entitled to get the benefit «f the -
suhene &f asual labourars igfant of tempurary Status and Eeg@—

% larisation? gprepared by the Department of Telecom. Therefore, I
direct the'Pagpond@ntg to give the 5imilér berefit as has besn
extended to the casual 1abourer§ Qarking under the Depariment :mf

. . Posts éﬁ per  Annexure~30in  0.A.202/96) and Annexure-—g tin

i O.A.MNo.293/963  to the applicants respectively and this must be

’ N done  as early as possible agd'at any rate within a period éf} 3

t mznths from the date of rveceipt copy of this av der .

’ However ,considering the entire facts and circumstances

R [ RN

t

r oas to oo

i
i

[H

of the case I make no ord

Sd/— Vice Chairman.

Ly
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ANNEXURE-E .

IN THE CENTEAL ADMINISTRATIVE TRIBUNAL
) GUWAHATI BENCH

Original Application No.107 of 1998 and athers.
Date of decisicon : This the 31 st day of August

—
[N
W
(Y]
.

The Honfble Justice D.N.Baruah, Vice~Chairman,
The Hon'ble Mr.G.L.Sanglyine, ﬁdmiqiﬁtrativa Membear .

Q.A. Mo, 1@87/1998 , ‘
Shri. Subal Nath and 27 others. ....... Applicants.

By Advocate Mr. J.L. Sarkar and Mr. M.Chanda -
_ - versus - ,
The Union of India and others. o eaxaxs REsSpondents.

" By Advocate Mr. B.C. Pathak, Addl. C.6.8.C.

h

0.0, Mo, 112/1998
All India Telecom Employess Unian,
Line Staff and Group— D and ancther....... Applicants.
By Advocates Mr.BELE. Bharma and Mr.E.Barma.
- VRTSUs -~

Union of India and athers. ceaaases Respondents.
By Advocate Mr.Mr.A.Deb Roy, Sr. C.E.5.0.

0.8 Mo, 114/1998 ' ' : ‘ .
All India Telecom Employees Union '
Lineg Staff and Group-D and ancther. ...
By Advocates Mr. E.K. Sharma and Mr. 8.5arma.

- versus - : -
The Union of India and others ..... Fespondents.
By Advocate Mr. A.Deb Roy, Sr. C.E.5.0 o

o’ ot W

O.A.No.118/1938 ' .
Shri Bhuban Falita and 4 cthers. sxxrxvs Applicants.
By Advocates Mr. J.L. Barkar, Mr.M.Chanda o
and Ms.N.D. Goswami.

- VEYSsUS -

EWE Alt&g‘&;;fg t{é‘f M}r:”'rzgl.%e bEIE'E;yl:: t @‘e T:'::‘.': [:- . !3 Bn ‘j"” =« F-.'Egpl:iﬁdent .

b2 el s

B.08. N 12071998 /
Shri Kamala Eanta Das and & -

4 L Fant A% a others . ..... Aosplicant
By ﬁﬁvocate% Mr. J.i. Sarkar, Mr.M.Chanda mpiizant.
and hs., N.D. Goswami . o
- : - VErsus - ' N
The Union of India and Otherg - Fecoon

] z ) = seaa FEspoNdents.

By Advocate Mr.E.C. Fathak, Addl.EﬂE.S.Pp | ®

® 8 e B A G oa

0.A.No.131/1998

All India Telecom Emplo: i '

ia FTufw ployees Union and anather Appli
i, I , & =2 M| " oxon wInd] e S .
By Advocates Hr.E.hJShaFma, Mr.8.8arma and MY.U.E‘g&zrnnt

- Toversus - ' . S
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12, D.ANo, 2258/71938
All India Telecom Employees Union,
Lineg Staff and Group-D and another ..;.. Applicants

By advocates Mr. B.K.Sharma and Hr. Sﬁrman
- S VEYSUS .
The Union of India and others . Fﬁmpﬁndhﬂtau

By Advacate Mr.A.Deb Eaoy, Sr. CaG.8.0.

EREEE N NI L R A

14, 0.A.No,. 269715938
A1l India Telecom Employses Union, ,
Line Staff and Group-D and anather ..... fipplicants
By advocates Mr. EBE.k .Bharma and Mr.S.5arma,
Mr.U.E.naiv and Mr. D E.Sharma
- VBT BUE - , ,
The Unicn of India and others .. Fespondents.
By Advocate Mr.B.C.Fathak,Addl. Gr.o.G.5.0.

15, 0.A.No,293/19398
All India Telecom Employees Union,
Line Staff and Grouwp-D and ancther ... Applicants
By advocates Mr. E.H.Sharme and Mr.S5.Zarma,
and Mr.D.E.Sharma.
- VErSsus - . ,
The Unicon of India and octhers .. ‘Eespondents.
By Advocate MruoB.C.Fathak Addl. Sr.0.5.8.0. ‘

g ®m ¢ "B # X EK R BB D

0k DEH

EARUAH.J ., (V. 0.0

A1l the above ampllrantq involve conmon question of law
and similar facts. Therefare, we prﬂpase Lo dispoge mf  all  the

above applications by a common order.

T2 The 611 India Telecom Employess Unicon is a recognisac

union  of the Telecommuniﬁatimh'Departmeht. This union  takes up

"the cause of the members of the said union. Some of the appli-

‘rants were submitted by the gaid unian, ramely the Line Sta ff and

F

Group;D employees and some other spplicantion were filed by the

rasual 'employees individually. Those applications were filed as

the caﬁuai emplaoyess engaged in the Telecommunication Department
came to know that the services of the casual Hazdomrs under . the
respondents  were likely to be terminated with effect -from
1.6.1998. The applicants in thes= applicati¢n5§ pray that the

respondents be directed not to implement the decision of termi-
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nating the services of the casual Mazdoors . but to  grant them

. similar benefits as had been granted to the employees under the

Depavtmént of Fosts and to extend the benefits o the scheme,

namely casual Labourers (Grnt of Temporary Status and Fegularisa~-

tiont Scheme of 7.11.1998, to the casual Mardoors conceeyned
fDnQ=5,‘ however, in U0.A. No.269/1998 there is o 'prayer against

the order of terminaticn. In O.A. Mo.141/1998, the prayer is
against the cancellation of the témpmrary status earlier granted
‘tmethe applicants haviﬁg considered theiv lengih’ of services aﬁa
they being fully covered by thé scheme. Accarding to the appli-
cmntgiﬂfvthisZagﬁ,; the canceil#timn was made without giving any
notice to'the&'im complete violation of the principles af natural
justice‘amd'the rules holding thé field.

3. < The applicants etafe that the caéual' Hazdﬁmmrs. haye
been continuing their service im.diffefemt office in thé Depart~
ment. of Telecmmmuhicatimn under Assam Circle and NLE. Gircle,'The
Govi.of India, Mimistry of Dommunication made a scheme known as
Cazual  lLabourers (Grant of Temporary Sta%ualand Eegularisatiﬁn}
Etheme, This scheme was cﬁmmunicated by letter No.Z269-10/89-STN
dated 7/11/83 énd it came in to m#ération Wwith effect from 1989,
Lertain césual ehﬁlayeeg had been given the bensfits under the
sald scheme, such as cwnferment of temporary statuﬁy. WALEE and
daily ‘wages with reference to the minimum pay scale of regular
Grouﬁ—D employees including D.é. arnd HRAx Latef oy 0 by letter
daéed 17.12.1993  the Government of India clarified that the
benefits of the scheme should be Eﬁhfined to the cazual employeea
whin  were engéged during the pericd from 31.3.1985 to 'EE.£.1988.
Hﬁweéer, in the Department of Fosts, those casual labourers  who
were engaged as on 2Y9.11.89 ware graﬁted the beméfit; o f \tempm~
rary status on satisfying the éligibility cFitéria. The benafits

were further extended to the casual laboure+s of the Department
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of Fosts as on 18.2.93 pursuant to the judgement of the Ernakulam

Bench  of the Tribunal passed on 13.3.1993 in 0G.A. No.735@0/1994.

The present applicants claim that the benefits extended to the:

cagsual employees working under the Department of Fosts are liable.

L

o be ewxtended to the casual employess working in the Telecom

Department in view of the fact that %hey are similarly situated.

- As  nothing was done in their favour by the authaority they ap-

proached  this Tribunal by filing 0.4, No.s 302 and 22% of 1996,

Thiz Tribupal by order dated 12.8:19%7 directed the respandents

to give similar benefits to the applicants in those two  applica-

:

tions as was given to the casual laboursrs working in the De-

partment of Fosts. If may be menticned heve that some of the

casual employess  in the preaent 0.08.5 were app;icahts in
0.A.Nos.302 and 223 of 1996, The applicants state that  instead of
ammplying with the divection givén by this Tribuhal, their
services were terminated with effect from 1.6.1998 by aral order.
Arcording  to the applicants such grder was illegal and céntrary
Lo the‘rules. Situated thus thelapplicants have approached this
Tribunal by filing the present 0U.As.

4. | At the time of admission of the applications, this
Tribunal passed intevim orders. On the strength of thé"interim'

arders passed-by this Tribunal some of the applizants are etill

working., Howesver, there has been complaint from the applicants of

some of tﬁe_@.ﬁ.s thét in spite of the interim orders thage were .
it given eg%fect to and the autharity remained-silent.

Z. 'The'cﬁntentian of the respondents in all the above Q.ﬁs
is that the Aﬁaaciatiﬁn had no authorit} to represedt the so
called casual employees as the casual employses are not  members
af  the ‘unimn Line Staff and Group-D. The casual employses rizd
meing regulaf' Gevermment servant are not  eligible to  become

meﬁberﬁ or mffice bearers to the staff union. Further, the re

FURIUE WP T T ¢ oo . : - - . o s o a0 - o e
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spondents Ahgve_'stated that the namés of the casiual employees
furnished in the applicantimng are not verifiable, because of the

lack of particulars. The recards, acco;ding_to the V@%@ahdents,
'reyeal that some of the casual employees were never @hgaged by-

. 4 .
the Department. In fact, enguiries in to  their engagement as

casual employeeesare  in progress. The.respondents justify the
action to dispense with the _gervites of the eaﬁﬁaf employees  on
the ground that they were engaged pursly on temporary besis ffmr

Epecialv'réquirement G? ﬁpetific Winy Th&r regpéndehta further
state that thé casual employees were to be disengaged when fthere

was no further need for continuation of their services. Besides,

the - respondents also state that the present applicéﬁts in  the

.B=95 were engaged by persons having no authority ‘and  without -

following the formal procedure fon appointment/engagenént. A~

cardiné‘tu the'respmndehts suéh casual employees are nﬁt entitled
to ?e~engagemeﬁt oy —regularisatiﬁn and thay‘can not get the;
benefit. of thewachemefof 1983Aa5 this scheme was rétrmgpective
and not pvaapectiveg Tﬁe Echemebia applicable qnly the Acééuél
pmployess who were sngaged Eefare the scheme came in to @ffect.
The reﬁﬁandents furﬁher ﬁtate'that the casual employees =f the
Telecammunicatian Depa?fment are not similarly placed as those of

the ‘Department of Fosts. The respxndents a15a 5tate' that:.they

have approached the Hon'ble Gauhati High Court against the order

‘of the Tribunal dated 13.8.199? passed in 0.A. Nl 382 and 229 of

1996 . The{applicanﬁe does not dispute the fact that against the
ordey of the Tribunal‘@ated 13{8.1997'pa55ed in O:A. Nusnéwﬁ and
22y of 1996 khe.reﬁpondenté Rave filed writ applicafimn, béférg
the H@n’ble Gauhati High Court. However according to the appli-
cants neo interim order has been passed against the order of the
Tribunal.’

E. . We have heard Mr.B.K.Sharma, Mr J.l.Sarkar, Mr.l.
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Hussain and Mr.E.Malakar, learned counsel appearing on behalf af'
the applicants and also Mr.A.Deb' oy, learned Sr.C.G.S.0. and
Mr.B.C. Fathak, learned Sr;tnﬁcﬁzﬁw_appaarimg o behalf .af} thé
Yeapdndents. The learned counsel for the applicants dispute the.
claim af the reapandentg.that'thevscheme was retrospective JanQA
;ot prospective and they also submit that it was up to 1989 and
then emfénded up to 1?93 and thereafter by subseguent -circulars.
fAccording to the learnad Cﬂuﬁﬁel fﬁr the applicants the scheme is
aisa_ applicable éc the present applicanis. The learned counsel
;far the applicants furthir submit that they have ﬁmcgmehts to
show’ in that connection. The learned counser far,the"applicaﬁts
also aubmits that the respondents can not put any out aff date

for implementation of the scheme, inasmuch as the Apex Court  has

<P

g and had issued + directin for

»

nst given  any such ocut off da
conferment  of temporary atétus and subsequent ragulériéatimn
b these casual workers who have completed 240 days af service in
a YEAT. - ' ~

7. | 0n hearing thevleafned counsel for the parties we feel
that the applications reguire further svamination regérdimg the
factual position. Due to the ﬁaucity af material it is Bat
pessiﬁle for this Tribunal to come to a defimite concluaiﬁng (A1
therefore y‘fael'that theb matter should be re—émamined by: the

.respondents themselves taking in to consideration of the submis-

- .

51qna_df the learned counsel for the applicants.

2. In. view of the above wé dispose of these capplications
witﬁ diréct}an to-the respondénts to examine the case «f  each
-épplicamt. The apélicants may file rEpresentatiwnsl individuélly
wiéhih .a .periwd a% one month from the date of Fecaipt of  the
order  and .ifbﬁuih representations ére filed individually, the

Y

respondents shall scritinise and examine each case in consulta-

p—————

B8

o

i~

tion with the records and thereafter p reasoned  order  on
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i ‘ T LEPARTHENT OF TETRCOMMUNIC A TION, ,{

. ' . - e %
& % THE TELECOM BISTRICY MANAGER NATGAOR 55K : 7 !
NoL.E-1/Car/2. Dated at lagadn the 09-11-99,

TO, -
‘ The 53.D.08. (G%)

Morx igaon.

.

oub~%ant1ng of drkzitdd deLLLled pwrtlnu aihs and
cprLitlcate thereof-

sri Sukleswar FKumar claimed that he was performing ddty
"as DRM in the Telephone Exchénge Morigaonqcince 1293, In this-
connection you are reguested.to rurnish all detailed particulars
oL engaye mﬁnt, duration of erngagement, breakup HNo.otf davs in a
month ﬂqung the. engagement pericd, mode of payment, rate 0f wages

cte, Copies o relevant documents in supPort ot the aiove

. s oA
imLormation may ple bﬂ rucnish alongwitls,
B o " rhis 1s MO&ST URGENTL.

C‘T‘g (‘J\}\-‘,/

S.Durs (HRN)

% The T.D.M. Nagaon :5Sa:

Copf to\¢/17:T:’bnk.,awar Fumae DRM Mor igaon Telephone Exchange.
He 1s also requested to furnish detailed documents
ccrti“ied Ly respective controlling authority since
ddtm of his engagonent to this off ice for further
necessary dCLlQﬂo

5.DE. (HED) |

7% The T.9D.M. Magaon :35A:
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GOVE OF INDIA | |
e ' : PEPARTMENT O ILLL( G‘\KI\’IUNI( AL}OI\S ‘
‘ OFFICE OF THE TELECOM DISTRICT \IANAGJ
NAGAON ( ASSAM)
NOLE-182/CAT/PCI/30 | Dated at Nagac_)n, the 14th J ully"?.OOO‘
o | T
\ l
;S\“\_.\ ' »WL\ R%\RO\/\ '\K\r\tmv\(\/— <\ ‘\w\_\ @DQ\/\/\&YLQWY\ Y wennow

e € \ms\o«\%m O Tl lomnn é;\m@xwu W
- SPHAKING GP\DER o

\
N { AT
S P N

In puwuancc Of the Hon'ble CAT Guwahati Case No|q2{fg.Your representation yvas

received (hrough the SDE_ (8% - N\mm«)a»m Your case was serutinised by a Commillee
formed by the Chief General Manager Telécommunication, Assam Cirele, Guwahati-7..

The above committee had serutinised and examined your represet tation as well as the
payment particulars’ and yage: n.u(l to you in respest of the years under review by the dmlnnqnw

authorlly. - — . — — I
The said seruiny and verification of the relevani documents revealed that in any of ‘
the years the No. of days worked by you was below the requisite I\o of days (i.¢.240 days). N /

\/WW\\’\ M— S m—
_ As such vour claim {or uonfummt of Tcmpom} Status Mazdoor could not be
entertained, Y I e

Sub_Dmsxoml Engmeer(H IRD)
%3)110 T.D.M. Naoaont
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f/ ) The T.D.Mo.
y Nagaon Division,

Nagaon,

Sub, 3= Sympathetic Consideratior for the status of Temporary

regular Mazdoor = regard’ 'g, .

Sir,

I beg to submit herewith tae honourable Tribunal court
decision against O.A. Wo. 192/1S2° for sympathetic consideration
tu give me the status of Temporary regular Mazdoor. The following
informations are submitted for y>ur kind information please-~

1, That sir, I was working as Task Force staff since May'09
to May'93, 80, I am entitlsd for the benellt of Lhe Govi,

of India's Scheme communicated vide letter No, 269-10/89-STN
dated 7,11,89,

2. That s8ir, since May'93 I have been working in Marigaon
exchange upto May'98 as a cleaner of equipment in swlitch
room, Maintainer of A.C. machine, Battery cleaner, helper
in power plants and at MDF room, » .

3. That sir, during the year 1994-95, 1995-96 and 1996-97 I
have been shown total working days 365, 365 and 319 days
respectively, And, I have algo been paid Bonus during that
perticular years,

4, That sir, since May'S8 I am continuing my same works under
the conductor and paying me a lum sum awount as the
Conductor deem fit which is very less even to fulfil
minimum requirements of a single man during this hard

expensive days, ‘
' ' 4£kx¢7LSLLw
Se¢ That sir, I have dizmd by working in the
Telecom Department since May'89, \
| 'Therefore; I request you to look into,the records of my
- service period since May'89 to May'98 under your kind control and
also the period under the Conductor i,e. from May'98 to still
date and pray you to consider me to give the status of a Temporary
regular Mazdoor and oblige,

Yours faithfully,
S nde L o art e g et
Enclosures - | ( SUKLESWAR KUMAR' )

1 Photo copy of the Tribunal - L .
court @ecisione ,p }9 /)7 /m{tﬁybzgkéa(yL_ <u,x>
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GUWAHATI BENCH $3: GUWAHATI

0.he NO. 316 OF 2000

Shri Sukleswar Kumar & Others. ;

. ...’,. Applicantse
= Vg=

Union of India & Others.

eccee Besgondent .

( written Statements on behalf of the respondents -

No« 1, 2 and 3 J

The Written Statements of the abovenoted

resﬁon_dents are as folloys ¢

1. That the copy of the Ok No. 316/2000 has been

served on the respondents. The respondents have gone through
.thé same and understood the contents thereofs The interest
of all the respondents being similar, common written state-

ments are filed by them.

2e That the statemenis in the application which are
not specifically adnitted by the‘respondents are hereby
deniede.
Be | That before 'travefsing the various paragraphs
of the application, the respondenits give a brief history
of the case asg under z-;

In complisnce with the directions given by the

Hon "ble Sapreme Court in Writ Petition (C) No. 1280/89 with

Gunwahati Bench : Guwahati

)
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some other applications, the Govt. of India, Departmeﬁt
of Telecom formulated a "Scheme™ as commnicated vide order
Noe 269~10/89-SIN dated 7.11+89. The said Scheme is lmown
ag "Casual labourers ( Grant of Temporary Status and Segu_-
larisation ) Scheme of Department of Telecommmnication, 1989M,
The scheme came into effect from 1.10.89. The scheme inmtey -
ded to cover all Casual Iabourers who were on engagement on
the day of the intrpduction of the Scheme and have completed
240 days in one Calendar year. Under the Scheme, the Deptt »
of Telecom has regularised thousands of casual labourers who
were engaged be fore 1;10.89 and completed 240 days work in
a calendar year on that date .

But prior to 1410489, the Department imposed
a conmplete ban on engagenent of any frech casual labburer
with effbct-from 303485 and then 22.6.88 and the restraining
order was issued to all concerneds Moreover the Scheme ig
also clear in this regarde It is also a faot that inspite
Qf the Scheme and order of ban inforce, there héd been sonme
irregularities in engagement of fresh casual labourers and
the Department has taken serious view on such cases ahd the
same are under investigation. In such circumstances and om
humenitarian grounds as one time relaxation, the respondents
considered the cases where casual iabourers worked upto 1..8.98
and that way the Tespondents Liberalised the Scheme and advenced
the Cut off date to 1.8.98. Whereas, the Hon'ble Ernakulam -
Bench of Cehole in Oehe 750/94 extended the gcheme upto |
10.9493 only.

But in the instent case, the applicants are

ih no way coning within the zone of consideration as required
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under the Scheme. None of them were found to have rendered
240 days service in a calendar year and as such theif cases
could not be considered for Temporary Status/regulerisation .
The cases of the applicants once more were considered ag per
direction of this Hon'ble Tribunal as In order dated 31.8.99
passed in O«h. No. 107/98 and series including the O-A. No.«
192/98 ( Case of the present applicants). But from the
records available with the respondents and the informetion
supplied by the applicants, they were not found eligible for
consideration. Accordingly, the cases of the applicants

were disposed of with information to them in writing with

reasoned order. Among the applicants, the case of Smtie Devi~

Rani Paul was converted to full time casual labourer on %8
18502001 as per departmental_rulem said Swmti. Paul wvas

working as-a part{ time casual labourer 4 hours a day for more

- than 240 days in a Calendar year and as such she become

eligible to be converted as Full time Casual labour .

The cdpies of the documents examined by the
verification Committee (and—thocommnication
nage—to—the—applicents—informing them about the
W%e——ver—iﬁea%iMonmﬁ%e@ are

annexed as Annexure - Rq ( Series J.

4. | That with regard to the statements made in
para 1 of the epplication, the respondents deny the correct=-

ness of the statements and re-assert the foregoing statements

of the written statements.



W

-4_-
5. That the respondents have no comnentu with

regard to the statements made in para 2, 3, 4.1 and 4.2

of the application.

6. ) That with Tegard to para 4.3 of the application

4

the re{pondents categorically state that tlr:ze statements are

false and not based on records o None of them are :éound work-
g after 1‘998 as per records. Hhile some of them continued

upto May, 1998, some diseontinued prior to May, 1998. One

Sukleswar Kumar has already expired during the pPendency of

the case as on 9.6.2001 59 reported by his family members.

By the death of the said applicant, the originai application

is abatede In this regard the respondents crave the leave of

| this Hon 'ble Tribunal to rely upon and refer to the Annexure

_ -B-, series of this written statementse.

Te That with régard to the statements made in
Para 4¢4 10 4410 of the application, the respondents state
that these are all matterg of records and hence nothing is
adnitted which are beyond such records . The regpondents also
re-iteriate and re-assert the foregoing statements of this
written statementé-

| - The respondents also state that on the basils
©f findings Verification Committees, out of Potal approved.
vacaneies of 672, 497 Nose of casual labourers are already
granted T3. About 117 Nos. (includinb 42 cases of I)ibrugarh
Division )a.re under process as some clarification is sought
from the competent authorities at New Delhi. As many as 88

cases of Gﬁii‘ Divrugarh are under scrutiny of the respondentse
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~ The regpondents also state that the number of approved post

is only 672 and not 750 as stated by the applicant.

8. That with regard to the statements made in

Para 411, 4412, 4413 and 4 .14, the respondents state that

the appliéants are not similarly, situated as claimed as in

OeAe N0e299/96 and 302/96. Moreover the respondents have
liberaiised the Schene by extending the time up to 1.8.98
unlike the case of Postal Department as in O.i. decided by
the Hon'ble Ernakulam Bench. Hence the statementad are mi‘e~ '
leading and mis-interpretsd the respondents revasserts the

foregoing statements and say that none of them f were found

eligible under the scheme.

9. That with regard to the statements made in

para .4.15 0 424 of the appiication the respondents state
that in compliance with the direction as in O.A. 192/98, the
respondents constituted verification Committees and the said
Vérificatien Committee examined the claims of the applicant

on the basis of records both of Deparitment and of applicants.=-
Cn such scrutiny, none of the ai)plicant was found "bo be eligi=
ble to consider v_.nder the scheme o Accordingly, the findings
of the Verification Committees were recorded and the same was
communicaﬁed to the applicants by the respondentss This was
done absolutely as per the order passed by this Hon'ble Pribunal

as in O«e 192/98 (series) as done in all other casé + Hence,

the action cannot be said to be illegal or violative of any

fundamental rights under the Constitution of India, nor was
it is any manner discrimenatorye. It is also again denied that

the applicants are continuing as casual labourers, the respondents
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re~asserts the foregoing statements hered again.

N

10, That with regard to the statements made in

para 5.1 t0o 5.8 of the application, the respond@ents state

~that the grounds shown are no grounds under the facts and

law on the present case. Hence the application is liable

to be dismissed with cost as de=void of any merite.

11. 'ﬂlat with regard to the statements made in

para 6 and 7 the respondents state the applicant was no

- right accrued on them to claim benefit under the scheme,

1989. The applicant previously filed the O«Ae 192/98 and
as per order of this Hon'ble Tribunal their cases were

considered, but they could not be given the benefit as

" none of them fulfilled the required criteria under the

scheme o+ Hence, the applicant by suppressing the above
fact of Oehe 192/98 has filed thds application for vhich

the application is liable to be dismissed under the lawe.

12. That with regard to the statements made in
para 8.1 t0 845 and 9 of the application, the respondents
state that in view of facts of the case and provisions of

law, as stated hereinabove, the applicants are not entiﬂed_

to any relief vhatsover as prayed for and hence in application

is liable to be dismissed with cost as devoid of any merite.

In the premises aforeadid it is there-
fore piajé'cif%ﬁhat Your Iordships would be
placed to hear the parties, péruse the records
and after hearing the parties and persusing
the records shall futher be placed to dismiss

the application with coste.
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I, Shri Geoesty Uumdsa Sowrnmy presently
working as Rzl - Direchrs Teleeor - (l453ﬁ4'> , being
competent and duly authorised to sign this verification
do hereby solemnly affirm and state that the statements
made in para 4 2, 4 Yo\ - are true to
my knowledge and I believe those to be true, those made
in para 2 . ' being matter of records,
are true to my information derived therefrom and the rest
are my humble submission before this Hon'ble Courte I

have not subpressed any material fact.

And I sign this verification on this 30 th

day of July, 2001 at Guwahati.
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the Committee constil’utcd by CGMT, Guwahati letter No. ESTT - 9 12/Pt.1/23 dated 28-03-
2001 and the TDM, Nagaon letter No. E - 182/CAT/20()1-2002/51 dated 17-05-2001 met in the office
ol the 1M, Nagaon. from 28-05-2001 to 29-06-2001 to scnulin\ized/mscrminized and examine -the
ragagement pnrtlculars/paymm\l records of Casual Mazdoors refated to different Court €ases.

L

(e details of applicant Court Cosewise are 1% foliows -

SLMo. Court Case No. -
! €A 3162000
OA 1702000

1. OA-277/2000

). OA 1612000

Y. OA-99/2001

6. OA-41/2001.

No._of applicant.

20
2
1
1
2
2

e Committee has undertaken verification of available records of TOM office
sngagenent/payment records of the Mazdoors have peen scrutinized by the Committee. The finding of

the Cotamiltee are as follows ©-

e ———

Lo, Citlegory periad of Qacgrapre No,
LA Upto 300385 Hi
2. U Between 31'()31‘.85 10 22-06-88 Nl
3. C Botween 23-06-88 Lo 01-08-98

Catequry = AN this cateqoly no Labour.
Categary = B n \his category no Latour. .
catreqaiy -

.~

Nagaon and

¢ In this category, out of 28 Casual Mazdoors one Part Jime Mazdoor at S/Mo. 12
(Mrs. Devi Rani Paul.‘OA-3l,6/200l) is approvetl for full tine Casual Labour { Not

lor TSM as per eligibility crileria) in purstianee of CGMT, Guwahati letter No. ESTT-
a/12/pt-11/a8 daved 20-09-2000. & others have ol completed eligibility crlterta for
granting of TSM as per (the verilicalion report of the Committee. However, ohe Case

of Sri Binay Das applicant at S1/No. 23

{ case OA-1 70/2000) may be referred to CGMT,

/6 Guwahali for examining record & taking further action at their end, as the Mazdoor
was engayed in T.F. Cirlce before 1995

it Name of Casual Mazdoor and OA No.

! " gri Babul Saikia - 41/2001
"2, i Mohan Ch. Kalla - 316/2000 -
3 zSri9handﬁvvnatsenavaﬁ:¢%16/2090..\
a1 i Prahind Ch. Bora - 316/2000.....

. Met. Nur Zaman = 316/2000

i Sl Dilip ‘Mazumdar, - 316/2000
7. ; Sri Gajen Dewraja - 316/2000,

. ¢ ri Ananda ch. Das = 316/2000 .

>

g SiiGokat Ch, Bora ~ 316/2000,

"0, Sri Radha Kanta Bordolol = 316/2000

i1 | 6 Dilip Kr, Bora - 316/2000 .
12, i Ms. DeviRani pani ~ 316/2000

43 i Sanjeet Ke. fanik = 316/2000
PLo s Ashok Ch. Dey - 316/2000

Ch. & M. Abdul Salani - 3 16/2000
16, Bri Luit Kr. Gayan - 316/2000
< 47 SriBinod Kr. Saikia - 316/2000 -

’\ Eligibility.
{ Not eligible.
- Not eligible
Not cligible
| Not eligible ..
Not eligible
Not eligivle
Not eligible
| Not eligible
! Not eligible
Nol eligible
No&,eligiblcl

| Labour vide TOM, Nagaon jetter No.
02/52 dated 18-5-2001.
Not cligible:
. | Not eligibhe
1 Not eligible

| Not eligible

1 Not eligible |

g -5/CM/01-

Not eligible for 75M put eligible for (ull time Casual !

|
[

g
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'lsllNu . vf_llglb“lt‘/ L |

18. | 'sriSukleswar Kumar - o INot ellglble., i
| 19. | sri Tarun Ch. Kalita - 316/2000 Not eligible =~
£ 20, Sri Jayanta Hazarika - 316/2000 - ! Noteligible T
i 2L Sn Ganesh Ch Bora -316/2000 H"Notuelhigipig_ i )
122, |'sri Dhrubajyoti Das-277/2000 | Noteligible - e ]
123, . Sri Binoy Das - 170/2000 .|.Not eligibl
| 24, _|.Sri Krishna Das - 99/2000 | Noteligible
i 25, “Srl Madhu Singh Hira - 170/2000 R 'Not ellglble )
126, |.SrAnilDas ~161/2000 Noteligible - . .
‘27. o1 Srl Naren Ch Bora - 99/2001 - ! Not eligible e
i 28 Srl Pradip Pator~41/2001 . ,NOF eligble .

Signature of the Committee Members
) . . Y
; (5\& w0 A 2.9 /L)l s

A(D‘T ¢ K . Sr.mmlﬁs E)(%\fﬁ\e'l; Eaa'ihy ) . Divisional Engmeer(P&A)

0/0 the CGMT 0/0 the TDM, Nagaon 0/0 the TDM, Nagaon

Guwahati at Nagaon '

\
¥
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" Verilication ot recor .5 of cagual Labourers in Asgan Teleeom Circle,
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¢ Verilicotion of recoi s of Casual Labourers in Assam 1clf

v Ref I~lon’b|e CAT Suwaly
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