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Present : The Hon*ble  Mr Justice D.N. 
Chcwdhury, Vice-Chairman. 

Heard Mr K.unir, learned counsel 

for the applicant and Mrs M.Das,learned 
Government Advocate, AsSam. 

Application is adrnLtted. Issue usual 

notice. C all for the records. 

List on 6.11.2000 for written state-

ment and further orders. 

1-IS 

Vice-Chairman 

None appears for the applicant. The 

learned counsel for the applicant is directed to 

serve a copy of the application on Mr B.S. 

Basumatary, learned counsel for the respondents. 

No further notice need be issued to respondent 

No.1 in that case. Put up the matter on 6.12.2000 

after completion of service 
7 narf~ on respondent 

Nos.2 and 4. 

Vice-Chairm an 

8.9.00 

-4 
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O.A.315 of 2000 	 - 

oL 	
6112.00 

On the prayer of Mr,A.Deb Roy 

Sr.C.G.S.Co on behalf of Mr.B.S.Basu 

	

I 	 matary, Addl.C.G.S.C. three weeks 

time is allowed for Eilin g of 
written statement. List on 5.1.00 

for filing of written statement and 

further orders. • 	 ,, 	j 

Im 	
Vice-chatrman 

5.1 12001 	None appears for the applicant 

• 	 nor any one appears on behalf of the 
State respondents No.2  and 3. 

Mr.B.S. Basumatary, learned Addi. 
ku 	 . C.G.S.C.. appearing on behalf of 

Respondent No.1, has stated that singe 
it is a matter relating to posting of 
an officer, the Unionof India has 
nothing to do with it. 

• ,• 	• , • • • 	• . 	List it again for orders on 
6 .2.01. 

VCirn 
mk 

6' 

- 	 • 	
.28.2.2001 	None 	•appears 	for 	the 

• - - - applicant nor for the respondent 

Nos.2 and 3. It appears that the 

applicant has lost interest in the 

,fpf &C 	• 	case. Accordingly the application 

	

QC• /,L 	 stands dismissed fr default. 

• 	
Vice-Chair an 

nkm  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI 	BENCH 

GUWAHATI 

O..A NO. 418 OF 1999 

ri Anindya Swarqojarj, 

son of A.C.SNarqowari, 

Deputy Conservator of Forests. 

Office of the Chief Conservator 

of Forests, Assam, Rehabari, 

Guwahati-B, Dist, Kamrup,Assam, 

APPLICANT 

-VERSUS 

.1. Union of India, 

State of Assam, 

throuqh the Commissioner and 

Secretary, Forest Department, 

Disour, Gujahati-6. 

• 

H 	wiit::. 	erch 
- 

TheJoint Secretary to the 

Government of Assam, 

Forest Department, 

Dispur, Guahati6, 

~-e- 
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4. Sri Jatin Sarrnah 

Divisional Forest Officer, 

Kamrup West Division, 

Bamuniqaon, PS.8oko, 

District Kamrup Assarn. 

RESPONDENTS 

DETAILS OF APPLICATION 

I. PARTICULARS OF THE ORDERS RELATING TO WHICH THE 

APPLICATION IS MADE. 

The application is made for enforcement of 

Order vide Notification Memo No. FRE.70/2000/68-B dated 

1,1.9.2000 which was passed in pursuance to the Judqement 

& Order dated 298.2000 passed by Hon'ble Gauhati, High 

Court in W.P.(C) No, 3884 of 2000, 

JURISDICTION OF THE TRIBUNAL 

The applicant declare that 	his 	Subject 

matter of the order against which. the applicant/ want 

redressal is within the lurisdiction of the Honble 

Tribunal, 

LIMITATION 

The 	applicant further declare that 	the 

Contd... 
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application is within limitation period prescribed in 

section 21 of the dministrative-Trjbunal Act, 1985. 

4. 	FACTS OF THE CASE 

4.1 	That the apølicant is citizen of India and is 

permanent resident 	of Assam in the district of Kamrup. 

4,2, 	The 	applicant 	is 	servinq 	as 	a 

Deputy Conservator of Forest and is a member of Indian 

Forest Service. The applicant was serving as Divisional 

Forest Officer, Cachar Division, Silchar and vide Noti" 

fication NoFRE, 19/200/Pt1/11/A dtd205,2000 was 

transferred and posted as Divisional Forest Officer, 

Kamrup Nest Division, Bamuniqaon vice Respondent No4 

4,3 	That vide another notification on the Same 

day No,FRE/19/2000,/pt-2/11/8 the Respondent No. 4 was 

transferred from Kamrup Nest Division, Bamuniaon and 

posted as Divisional Forest Officer, Darranq, Social 

Forestry Division. 

Vide another notification 	made on the same 

day Sri SJJChoudhury, Divisional Forest Officer, 

Darranq Social Forestry, Manqaldoi was transferred and 

posted as 0/ivisional Forest Officer, Cachar Division 

vide applidant. 

Contd ... /" 
• 

/ 

' Guwal'latt 
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copy of the aforesaid notification dated 

205..2000 is annexed herewith and marked 

as ANNEXURE-L 

4.4 	That vide notification No. FRE/19/2000!Pt 

1/31- dtd.9.6.2000 issued by the Respondent No. 3. 'the 

aforesaid notification (Annexure1) were stayed until 

further orders. 

4.5 	That 	thereafter 	vide 	notification 

FRE/19/2000!Pt*1/48C dtd. 20.7.200, the said stay order 

of 9.6.2000 has been vacated and the applicant was 

posted as Deputy Conservator of Forests attached to the 

Chief Conservator of Forests (Wildlife) Assam. 

t copy of the aforesaid Notifications dtd. 

9.6.2000 and 20.7.2000 are annexed here-

with and marked as ANNEXURES-2 & 3 respec-

tively, 

4.6. 	That the post of Deputy Conservator of For- 

ests in the attached in the office of the Chief Conser -

vator of Forests Is designated as Senior Wild Life 

Warden not being a Cadre post as defined under I.F.S. 

Cadre Rule 1966, and on certain other grounds the 

applicant challenged the said order in the Hon'ble 

Gauhati High Court in W.P..(C) No. 3884/2000. 

	

Contd 	I- 

RI 
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4.7. 	That the Hon'ble Gauhati Hicth Court after 

hearinq the parties disposed of the case and passed the 

Judqement and Order dated 29.8.200 in WP.(C) No, 

3884/2000 to the effect that the Deputy Senior Wild 

Life Warden as appears from the notification is a state 

cadre post and in view of the fact the authorities were 

directed to reconsider the entire matter and pass appro-

priate orders within a period of 15 days from the date 

of order postinq the applicant aqainst any cadre post. 

A copy of the aforesaid order and Judqment 

dtd. 28..82000 	in W..P..(C) No. 3884 is 

annexed herewith and marked as NNEXURE-4. 

4.8 	That 	pursuant to the 	notification 	No. 

FRE/19/2000/Pt-1/48 	dtd. 	20,7.2000 	allowinc 	Sri 

S..U.Choudhury 	to take over charqe of Cachar Division 

tjnilateral and since 217.2000, the applicant 	stood 

relieved from Cachar Division, Silchar, 

4.9 	Taht thereafter in ptjrsuance to the aforesaid. 

order of the Han'ble Gauhati :Hih Court the Govt. of 

Assam vide notification No..FRE.70/2000/68 posted the 

applicant at Karnrup West Division, Bamunigaon and vide 

another notification of the said date being No, 

70/2000/68-A! Respondent no, I. was transferred from 

Kamrup West Division and posted as Deputy Conservator of 

T i. 	 Contd ... I- 

( 

I 
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Forests (Monitoring) in the office of the Chief Conser -

vator of Forests., Social Forestry. Assam, Guwahati. The 

said post of Divisional Forest Officer, Kamrup West 

Division being is cadre post within the meaning of 

relevant Rules. 

	

copy of the aforesaid order 	dated 

11.9.2000 is annexed herewith and marked 

as ANNEXURE-5. 

4,9, 	That pursuant to the aforesaid Notification 

dated 11.9.2000 the applicant went to office of 	the 

Kamrup West Division and meeting the Respondent No. 4 

made a written prayer, to him for handing over the 

charge at the earliest possible time who assured the 

applicant to hand over the chare within 2/3 days. The 

applicant thereafter again went to,the said office for 

taking 'charge. On 15.9.2000 but did not find the Respoft-

dent No. 4 at his office. Thereafter on 19.9.2000 the 

applicant again made a prayer to the Respondent no. 4 to 

hand over the charge with a copy ' to the Chief Conserva-

tor of Forests (Territorial), Assam under whose juris-

diction the Kamrup West Division falls. 

4,10. 	That Respondent No. 4 not being handed over 

the charge, the Chief Conservator of Forests (Territori- 

al) 	vide ' letter No. 	FET.12/TP/Officers/21 	dated 

.1 Contd 	I- 

/ 
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= 	 20.9.2000 also directed the RespondentNo.. 	to comply 

with Govt. order of transfer. 

Copies of the aforesaid letters 	dtd. 

12=9.2000, 19.9.2000 and 20.9=2000 are 

annexed herewith and marked as ANNEXURES- 

6 7 & 8 respectively. 

4.11 	That the applicant being been released 	from 

his earlier pos.t of Divisional Forest Officer,, Cachar 

Division, Silchar w.e.f. 21.7.2000 till now has not been 

able to join anywhere and is in hanging position. The 

Respondent No, 4 in spite of transfer order of the Gov -

erment has not yethanded over the charge and is 

'taking political shelter to cancel the said transfer 

order. 

4.12. 	That 	the applicant begs to 	state herein 

that the post of Divisional Forest Officer, Kamrup West 

Division is a cadre post within the meaning of Indian 

Forest Services Cadre Rule 1966 and the Respondent No.4 

is a member of State Forest Service and not a cadre 

officer. Further the Respondent No. 4 is in the said 

post in' the said Division we.f. 11.8.97 and already 3 

years have lapsed in the same post. 

4.13. 	That applicant begs to state that in spite of 

Contd. = ' I- 

( y i 

	 IN 
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non compliance of the transfer order dtd. 11.9.2000 by 

Respondent No. 4 for more than 16 days and resultantly 

the applicant remaining hanging for more than 2 months 

• 	since 21.7.2000. The appropriate authority has 	not 

passed any order to solve the situation by passing the 

• 

	

	order of unilateral chare as is done in other cases. 

The applicant understands that the Respondent No, 4 is 

moving with political circle for cancelling the 	order 

dated 11.92000 and 	applicant got information that on 

political 	pressure the said orderis going 	to be 

stayed/cancelled/varied very shortly. if there is 

allowed to be done the applicant will be seriously 

preiudiced apart from flouting the order of the Hon'ble 

Gauhati High Court. 

4.14. 	That under the aforesaid circumstances the 

applicant has no other alternative but to approach this 

Honble Tribunal praying to appropriate action for 

immediate compliance of the transfer order dated 

11.7 .2000. 

S. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS. 

5,) 	• For that the action of the State Resondents 

in not taking any action to enforce the transfer order 

dtd. 11.9.2000 is illeqal arbitrary and discrimina-

tory. 

I O.: 	• 	 Coritd. .. .1 

I 
I 	• 

Guwahati oLJ 	• 

\J 
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For that the applicant having treated in a 

discriminatory manner by not allowing him to take the 

charge of officer in Kamrup West Division unilaterally 

a required under the law appropriate actions may be 

taken by Your Lordship giving relief to the applicant 

to put an end to handing position since 21.7.200. 

iii) 	For that the Respondent No, 4 not being a 

cadre officer within the meaning of the Rule is not 

entitled to hold the post of Divisional Forest Officer, 

Kamrup West Division and his continuance in the said 

post is illegal. 

(iv) For that the Respondent no. 	4 having served 

in 	the said post in said Division for more than 	3 

years since 11,8.97 is not entitled under the policy of 

the Govt. to remain in the same cost and duty bound to 

hand over the charge: to the applicant and that not 

having done the State Respondents may be directed to 

issue appropriate order for taking over the charge by 

unilaterally. 

v) 	For that since 21.7.2000 i.e. the date of 

release of the applicant from Cachar Division, applicant 

not getting the salaries for the aforesaid action of 

the Respondent and this has caused immense injury to the 

applicant and family consisting of old parents and minor 

school going children. 

I 	
Contd.. . 1- 

• 1 
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vi) 	For 	that the Respondent No, 4 has 	no 

authority vested him by law to refuse to hand over the 

charqe to the applicant and it is incumbent upon him to 

hand over the charqe within 10 days from date of receipt 

of the transfer order, violation of which entitled 

disciplinary action as per office memorandum under Memo 

No. FRE,23/91!156-A dtd. 28.6.94 which is still enforce. 

and on such necessary direction may be issued•by Your 

Lordship to protect the interest of the order of trans-

fer dtd. 119.2000. 

A copy of the of.fice memorandum 	dated 

30.6.94 is annexed herewith and marked as 

ANN EXURE-8. 

DETAILS OF REMEDY EXHAUSTED 

Applicant requested the Respondent No, 3 to 

take necessary action for arranqinq handing over the 

charqe vide his letter dated 12.9.2000, 19.9.2000. But 

no action has been taken as yet, 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH 

ANY OTHER COURT: 

The applicant has not preferred any other 

Court for enforcement of the order dated 11.9.2000, 

except the present application. 

Contd. 

/ Centra Pdrn 	
cJ 

2"SEPiçj 
• 	

T1 	Mih 
GUVahatt ea 

• 
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8. 	RELIEF SOUGHT 

In view of the 	facts and circumstances 

stated in para 4 above, the applicant pray for 	follow- 

inq relief(s) 

() 	Issue appropriate order to State Respondents 

to enforce the transfer order dated 119,2000 issued 

vide memo No. FRE..70/2000/68-B dtd. Dispur, the 11th 

September, 2000. 

Issue necessary direction to the State Re-

spondents to pass appropriate order for takinq unila-

teral charqe by the applicant. 

Issue 	appropriate direction to 	the State 

Respondents not to cancel/stay/modify the order of 

transfer dtd. 11.92000. 

Cost of the application. 

Any other relief or reliefs to which the 

applicant is entitled asto the Hon'ble Tribunal may 

deem fit and proper. 

	

-, 

	 Contd, .1- 

- 	 - 'L- 
	4 
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9.. 	 INTERIM PRAYER 

Pendinc disposal of the application 	Your 

Lordahips may be pleased to pass interim order direct-

inq the StateRespondents not to cancel/stay/modify the 

orders of transfer dtd. 13..92000 and to direct to 

enforcement to same further and/or may be pleased to 

pass any other order/orders as Your Lordships may deem 

fit an proper, 

11. 	PARTICULARS OF I.P.O. V 

:i) 	I..P,O. No. 	 : 

Date 	 : 

Payable at 	 : Guwahati, 

12. 	LIST OF ENCLOSURES: 

As stated above in the index. 

2 SEP7 
wif 

3erLcb 

Contd .... I- 
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VERIFICATION 

1, Sri Anindya Svjarqoi.jari, son of Sri A.C. Sjarqowari, 

aqed about years, workinq as Deputy Conservator of 

Forests under Government of Assarn in the Forest Depart-

ment do hereby solemnly verify that the statements made 

in paraqraphs 1 )  i-) 4  are true to my 

'knolwedqe and those made in paragraphs  

are true to my leqal advice and I have not suppressed 

any material facts. 

And I sIqn this verification on this the 28th 

day of September, 200 at GuNahatL 

Siqnatu re. 

V,  ( 

Contd .. . 1- 
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- 	GO7ERtIMENT OF ASS1i 
FOREST DEPAT1ET 	DISt 

ERSYT 4EiToR 

?IOTIFIC.1\T ION 

Dteä D!Spur,the 20th Mav,2000 

In the interest of public service Shri S.U.ChoudhuryDFOD 	
is transferred and posted s DjVj5j 	-Forest Off±cer,Cch3r 

Divisjon,Sjlchpr with effect from the date of taking over ch.3rge vice Shri A. 

	

11 A 	
In the interest of publIc service Shri A. 

kgowarj,p5113101 Forest Officer,Cacr D1v1s100, 
Silcher is transferred and posted as Divisional Forest Officer, Krn arup West DiVisio0 

BJnUn1aOn with effect from the date of 
taking over charge vice Shri Jatin S'arma. 

In the interest of  hr 	 public service Sj. Jatj0 Sarma 	
1( ,DjviSjonl Forest OffIcer,rup West DIvn., 

Ba1unigaon is transferred and posted as DIvisioia1 Forest Officer,Darrang S • F •Di \Jt 5ioflfjeflgaldo• vice Shri S.U.Chouhiiry traflsf.rred 	 / 

The transfer 
order issued vde Govt.Notjfjcatjon No. FRE.1-3,?96/pt/71,/i,dtd291199 in respect of 

te ahove_men tj on  oft ± car which ws 
stayed vide Notification No. FR• 8/96/pt/75, dtd.61_2000 is hereby cancelled. 

ScI/_ A.B.Ild.Eunus, 
Joint 5ecretery to the GoVt.of Ass, 

Forest Departrnent,D.j$pur 

	

Memo 17o.FRE.19/2000tI/ 	bated Dispur,the 20th Copy to 

The Accountant GeneralA&E)Ass.3m,Belto1aGuwa}ti2B 
The Principal Chief Conservator of Forests,Assam,Guwahtig 
The Chief Con.servtor of Forests(SF)?\ssmGuwahtj24 
The Chjf Conservtor of Forests()AssmGuw,htiB 
The Chief Conservator of Forests  
The Chief Cohservtor ofForests,Re5erarchEduc.tj 	nd Working Plan,AssmCuhti24 
The C)nservator of Forests concerned. 

	

91 	Shj A.SworqDwerjIpgDFOCh 	D±VjSjon,Sjlchnr Shri S.u.Chou(huryDFoD 	
S.FD±visionngioj He is directed to move first aft 

the djvjsjo 	 er handing over charge of 0 
to the Sonjormost of .C.F'.of the division. 

Shri Jatjn Serme,Djvjsjol  B arpunio0 	 .2 Forest  Officr, ](amrup West Divn., 
The Sen 
D 	

joriost A.C.P. attached to Djvjsjon1 Forest 0fficr, arr.ng SF.Divisjofl1aflgldj 
P.S to tho Chief Ministe 
Chief Minjst-er 	

r 	 f . Itssem for inormtj 	of the . 

	

13, 	
P.S. to the Minister of Stnte Forest,ss 	for inforniitj0n of the Minister. 

	

1. 	
P.S. to the Chjf Socretry ssam for inforrntj00 of the Chief Secretary.  
The Deputy D

irector, Assam GoVt. Press,P.muniminGhy2i for 
Public'Iti-In in the next i.sue Of the Assam Gazette. 
Personal fjl: of the officers. 	 - 

By order etc., 

.. 	 ' 

	

Joint Secret, 	o the Govt.of Assam, 
,,Pors Department, T1;pur 

- 
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GOVERNIIENT OF ASSAM 
FOREST DEPRT!1ENT 	:: DISPU1 

ORDER$ BY THE GOVERNOR 

-flOTIFICATI00- 

Dated Djspur,the 09th June,2000 

Transfer or1ers issued vide Goverrimeflt 
Notification No.FRE.1g/2oo/pt.I/lll vil ,4  19/2000/Pt.I/11-A 
and No.Frt.19/2 000/pt..I/11B dated 20th May,200C are 

hereby stayed until further orders. 

Sd/.. A.B.Md.Eunus, 
Joint Secretary to the Govt.of Assam, 

Forest Departinent,Djspur 

Memo to. FRE. 19/2 Ooo/pt_I/3l_A, Dated Dispur,the 09th June,2000 Copy to :- 

The .ccountt (;eneral(A&E)J-ssam,Be1to1a,Guwahtj_2o 
The Principal Chief Conservator of ForestsAssarn, 
Rehahari,Guhatj_g. 
The Chief Conservator of FQrests(SF)Ass,Guwahatj_24. 
The Chief Conservator of Forests(wL)Assamehaharj,uwahatj... S. 	The Chief Conservator of 

S. 	The Chief Conservator of 	 and 
Working Plan,Ass,Gu.,htj_24. 
The Corservstor of Forests concerned. 
Sri 	

Forest Officer,Cachar DIVn., Silchir. 

Sri JtinSrma,Djvj5jo1 Forest 0fficer,J(amru West Divflr1 Ban,unjon. 
Sri s.u. Choudhury Divisional Forest Officcr,Darrarig SF 
DI Visio,Mnoa1doj1.1e is directed to resume the charge of 
Darrng S.F.Djvjsjon if he has alredy handed over charge 
to the Senjormost ACF of the Division. 

.:iorrnost A.C.F attached to Dnrrtng S.F.DIvision,Maflgaldoj 
P.. to the Chief Mjnister,Assm,Djsur for inforrn , tjon of the Chief Minister. 

P.S. to the Minister of State,Forests,Assam,Djsl,ur for 
inforrntjon of the Minister. 
P.S. to the Chjf Secretary,AsSDjspur for information of 
the Chief Secretary. 
The Deputy Director,Assam Govt. Press,Bomunjmaid.-n,Guwahj. 
for publication in the next issue of the 1Ssa GOzette. 16 	 m 
Perso-1 file of the offjcrs. 

By order etc., 

Joint Secre.ac) to the Govt.of ASsam, 
Fores Deprirtjllent,Djspur 



GIPJEUMMENTLJF ASSI\N 
FLJfEiT, 91iiIfiTMUN1 :: ; :' Li 'Disputh 

0RI)EH3 BY IBE c1JJERNDR  

.,N1jtLL1Ili.UJ_ 	. 	r  
:' 	• 1 

•) 	
i..1)at1ed.0Lspur,.the20th July2000. 

1.1 	1J20Qjpt 4 I/4e 	:,4—.Th3tpyoftrn8rrand 
posting order iS:3Uud vide Govt'ik  tiotific6tin No.FRE. 

/2000/Pt.1/31r, )dtd, g6.2000 in hzpnct 'of' Shri 
S.U.Cl'oudliury, tJi.viiondJ. rort fJffi1c..ur, Uorrang 

' 	'Sdcil F6r0atry'Oidiot, Mirua1doi id hdruby hictod 

with imrnrrjjate .fPoct, 	 i .1 .'1H ) 	ti 
I 	

(U 	 I 	irI 

Shri 

Forest 0ff'i 1 	 Oirnq DivIsion 	.' 

is htrby aL1pui to 1  tako ovrar jhargo of Cictiar" 	
(t 

Uivigon, Si1chr, unileijj 	
r 

f 	 y,I 	r 
131 

N0.FrE.jJ2ooq/pt,JJ48. 	•— In Lh int t r stofuh1c 
erJiöo, Shi' 1 Swbrgiri, Divisional FutiFfor, 

Cachar Ui. vision 	Silcliç3.1is tn.f&rud. fld.otuT3(1&t 

Chiaf Cono,J3tur pf'FQry' r1 	l 

(wi1d1,ru); Isam, Guwahoti 'icr$hdHiL LakI,O,C. 
• 11,transf' urrod. , 	• •i 	 •.• 

rttL'tl 	11 1) 	
, 

•1hj U n rnhiPit1on r 
3 

Gout, Oarlit.r Notification No.FIIE. 19/2000/Pt.I/1i-J, 

dtd. 20.5,2000. 

I' 
Y:' "• 

jL20 oO/Pt.I/ 4 — 	:- In the intorst of public 

survico, Shri H.R. Laskar, D.C.F. attcchod to Chiof 

(unorvator of' iFarU.it 	(Wi1d1if),' /1f3nm, Guwohnti 
is hiroby'tr 	 ri and 	stqq& W.visional Forust 

Uf'Iicor, Darrang SocialF 'bivii, Mangairiof 

vicu Shri S.U. Choudliury, Divisional Foroat Df'ficur 

transfurrod. 

Sd/— A.S. Md, Eunu, 

Joint Sucrutary to thu Govt,of Rnam, 
Forust Uupurtmnnt, Dispur. 

Cant d...P/2.. 



—; 2 :- 

	

J. 	'J113\iJ 
Nmo 1J3,FE 1/ oo,1Pt/4 P-c :i;uj oth July,21300, -;•t 	

' Copy to - 

Ttio RCCOUn nnt God 	 4 	 Guwhatj ? ihj Prinipa1 Uiip 	
oru3t, 	 Rohobori, <J ti. - 0.• 

(Turrjtor al), Assam P r.hz r, (UUh;itj...., 	 - 

1 	f 	 tP Fctr,3 	 i I, 

II 	) 	
lIT 	ru 	'ilfl 	HI 

ii 	liH' Lun
0 oPFru 3(Stjd1 tflUULr L 

	

	N-jr Jn ji 1lo, (iuwh ti-24b 
	

U 1 1ff  

	

: 	Tn TC1 	Jn3urvaor or Fort sL (n  P1 	 oann and :rtar 	n),. /-Jm 

	

- 	r 	I IJ .iu Jh Cungurvor of Foru3 	900ttiorn Ath CIrclo, Silchar/ Crntro1 & South:2rfl 'Mssam Suci 	Forstry Circ10 Guuh o1 •  
I!I(l.. 	

•. 	fl hri 	.u. huudIiury, 
Soci1 urobry 0ikjJgj 	t  1 ft1doj 

	

F 	 - vcl 	 I Shri. A 	ifUrgidrj 'DiIjj- 	

. Cchar DIVISIOn, Si1char 	Ho ,iliJi 	Ii3fl 

Shri H.fl, Lzskar,DCF attChod' to ChIp Con5orvor of Fcirost 
(Wildi! Po), /lssarn R uh2bpri f  

ii) Iho P.s, to thu I1fl1$tuJr Qf StFoç I 	r  
.. 1iop,' tQ 	 u tM1h 	

; ii i i
DiSpUr,1uuhoti_ 

	

r 	 fj 	1 ,J Th0 	puty 	nmi 	 f')jac0f. 	i1Kai 	mr flsiry 30t1 on tJ Ofl3Uro 	 ycoç 

	

1 lthq Cagu, 	 fbi 	/ 
Tho Doputy Diroctor, Assam Govt. Pro5, flhBjm, 
Guu)htj.21 for pub1icjtjcjriop th hboV Notification Ill thu fli t 	 thu./s nm  GUzQtt; o , 
Purona 	Fi1. 	r 	(f 1 	'1 it J. fir it 1 	;jI i 

]OS,1JV .hh 

8y ordor utc 0
, I 	I 	r 	i t 	i 1 	 , 	I 

I 	 4 	1ic' - p 	r V 

	

Joant 	0
Adm, 

C Pq l  [)pur1 

¶ 	 1 	it1 	 I - 	- 	

• 	ii; 1 	1 

ui 
	

!r I_ 
J ;i - 	• 



II 	f;i 	t)1'I .) 	f 	tfl 'fl 	fl ling • 	 I7M 	nf npplk.,tl,n 	t,r - 
frIIvry1 nI 	u rnn the 

. 	I • 	
I I  t)itA 	fl.l 	fn 	tujIIfyln 

IdA 	C(IIIlI 	t1,nIAt 
nnp 	flnd 	Ir,IiAs. 

rN1u,Itl.' 	!Ilntnf. 	nnd 
on wcI I 	ui., 

we 	uindy I r deItvcy. 
Dalq o 	mnkln 	(PVt tb4 

copy 10 Iho flppllcnnt. 

_dmA 12ç 

IN TIlE Cf.AUHAfl hIGH COURT 
• 	

(High Court of Assin Ngnlitnd d  1iIt:ghalaysi, Mnffl ur, Thpura, 

• 	 Mjzora,n &. AlIthadial Piadesti) 

(JVL. APPLLA1'E IIDE 

Nei... 
IRuIe 

ApçeUt 

AIV  

:• 

I'sIItiontr 

Veru 1 
411 

: 

-- Reptndent 

Oppt'iIte.PRrty 

Appcllnot 

FIpr:tit;oner 
 

LA . .... 

Repodent (' 	v"h o0 	( 	; 	i'1. 

______ • 	.:r LA 
TI. 	L..._.L 

Noting by Ofllcer or 
Adt'oct 

j SrIlklI)ste 	Office not, 1 	epott 	o,4ere 	r pr(".frdln$I • 	No, 	 with 

'2 I • 	4 

• 

- 
. 	

—--- - -T -S 

• 	I 	.. 	• 	i:- 



\)) 

-And- 

IlL the mttrr ot if-
W,p.(C) No. 384/2boo, 

ShrJ. A.Swrgowerj, 

.•. 1titioner, 
-.Veraun- 

Stnte of Assnm & 

St. 	'a2dett 

C ntd.,2, 

H 	I 

I 	I 	 I 

: 	
H 

I 

• 	 • 	 • 	 • 	 • 	 I. 	 • 

• 	 • 	 •. 	 • 	 • 	 • 
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C? 

* 	/ 	:4eng ty e{'iser at 	 r4p.1 F. 	 Office 	rwcrtfr 'r u, <'t 	,.ccdlng 
wkti 	n*Rl 

BEFORE 

	

• /.i 	_ 	.__- 	
_'_••_•••_•••__ • n 

THE HdN' I3LE MR YUS ICE D. BISWiS 

2/8/200 

• 	Heard kir AK Ilhukan # learneil senior counsel for 

he writ petit loner, Mr HRA Choud jury, learned senlok 

counsel for t e repndent No.3 a d Mr B Chowdhury, 

lerned State counsel for respond nt Nos. 1 and 2. 

This order relates to the interim preyer made 

the irit pJtitionr for stay of the operation of 

he im' .iqneri crcler dntec3 20.7,20 O(innexure D) in order 

to facilitate him to: contihue in the present cadre 

post as D.F00J,Caciar Forest Dlv ion. 

Mr'P1ukan,1arneo senior counsel submitted Zofthat th writpettt1oner is an o ricer in the cadre

ndian Forst Ser!vjceand,as juch, as per provisio- 

ns oUii.ie 2 () & (h) rea( with iule 0 & 9 of the 

Indian 'orest kervide(cadre) Rul s,1966 lie is 
I 	 L 
entitled to psting il in any cadre post. The present 

ostinc of th4 writ petitioner a Deputy Senior Wild 
• 	 I 
Life Werden,a cordirg to Mr Phukn,bein9 a post in 

I 	 I,. 

the Stc1tC cad e cannot he filled up by the writ 

pntiti4ier. im support of his c ntention Mr Phukan 

has also refekred to a purpqrted:  notification 

(Annexre E) nd a D.O,1etter(Ajjexure F). :t.would 

appear from tire  purported notification and the D.0* 

letter that t4e post of Deputy Senior Wild Life 

	

• N 	 Warden has beln shown as a State cadre post. 

Hr,  HRX Chouclh iry, learned counsel for the respondent 

Ho. 3, he wever, olntrd out that formal notification 0 

is yet to be ssued in this behalf and, as such, 

the sa d Purrprtod notification and the D.O.letter 

issued by the Govt. of India cannot he acted upon. 

	

• 	
It wou (1 api.eir that Annexure E ç referred to above 

• 	 is a f rmal n.)tification inrUcat'incj various posts with 
• 0. * 	 *'!rr.w—r--,,,wtnI .—. 	— .., -nwrfl. -• 	nm ...  -.. .WflPfl,y. __,_•___._ • •o •r--,..- v.•*•:-- __. *fl. 

II 



/ 	I 

Contd.. , 1 
/ 

 

2 9/n/2, 000 	 j 
I 	

I cadre9 to wh ch the pertain. Th  subsequent letter (Anne4ire 
F) also indjc 	that it Was intended 

to be !ist. , Cd as ndtifjcatjon a though the 

provision5 o f 	w under which it was going to be 
issued has i t been •nc1icated. 14 my opinjon,we 

are n t tn-s. isin with this apecit of mattcr. 

The vires of this 'no,tific at ion o its validity is 

not i challnqe in this writ pe ition. The provisjr 

as contained in Rule 2 and 8 of 1he Indian Forest 

Servjc(cadr) Rules clearly shod that an officer 

Of 
the Indian Forest Service i 	cadre officer and 

he is entiti1cl to Posting only ajainst a cadre post. 
The present ~tOsting of the writ petitioner as Deputy 

SeniorWild  I ife Wr1e as it app ars from the 
notifi ( A tion referred to akove pe tains to State 

cadre.j Defin tely th6 petitioner may bear grievance 

on thi COun for not having been posted against 
any cal:lre po!t. in View of this t e respondent 
authox-

tties re direted to re-colisider the entire. 	- 
matter and dss apprprjte orderwjthjn a 

Period of  • ( 	 15 day from today Psting the petit loner 
against any I 	I cadre !Post ad shown in Annexures 	& F. 

L I 
It Is ncdiess to mention here that Mr AK 1 

,c 	sQ 
 

Phukarl learn d senior counsel has assured that during 

• 

 

/4~1 this 1riod f 15 days,the writ petjtjdnor will not 	in 
Stake a cia!, foroJoind,ng the duty as D.F.O. 

/r. 	SUch r,Cach r. 

Sub ect to the above direction this w nt 
petition 5 ta ds disposed of. 

A o:y of this order he furnished to 
Mr 8 howclhu y, learned State counsel during the 

• 	

- 

ç - 
 

Y. 

T 



'M 0 . 

1____0 
tLJ'Jl1ijI 	U; 	.,, 	,j 

JI J' Liii. 

L)1I jcIiJ t3Y 1H 	JE,!LJ 

i;JTIFI ;iTIii; 

Jatd Ji?3; 1iUr,"113 11th Snptember,21300. 
IJ.I• 7 L2 ooW 69 	:- In nJdjFjC;}Jfl o oarljer ovt. Noti-. fxcaTop 	19/2000/p1t;.I/41 dad. 20th July,2000 ihri •, JtJJrJoIJai,IFJ, LLF !.; josrj as Qivisijnl Fo' 	O'c r, tarnrup i 	.4v 	.on, emuni jeon with 'rom 	da 	a,' t4I(jfl Ovr charg'3 vica ihrj Jai.in 	 Qivisional For.:  

:- 

 

On rliep, 	;iri Ji.nj;jrrn, ill ViSional 

	

. .:t LJ'ricr, Katirup J.it JIu 	.ori, Thrnunjr;aon is in th 	in r ;:t of pui1jc 	 I 1;ion3Poj'rad and potod 83  tJ:pu,y Cunj,r,ator of 1or,; 	(IlJniorinj) in the of 'i&:.j al' the c;ii p Conit,rtjj 	o' Foraj 	(Soci al 
Forstry) , .sstm, Cuij,jiLj with :;P('wct Cram the dntn or takino ovur chnrjo VICI Jhri !3.P. JosIstiiairs is duputnd ('or training. 

- 

ni. 	Lunus, 
iojn 	.iscr.3ary 	to 	the Covt, 	of 

riamo 
For i:31 	Upartmont, 	Dispur, Wo,FLIE. 	70/2000/68_0, 

Copy to:- 	 •Jatdd OIspur,tha 	11th Septum)er,20O,, 
1. 
2, 

The acCountant uunural 	
Oultola, Guuahntl_2g. Tha Principal Clijf Con 	rvaor o' 	Forw3t3, 	s 	Hi3hebarj, t.iitjah&j._8. 

 The Chjp Con3ervator of' 	r:5 (iocjal Foruatry),  Zjo flarençji 	loJ, 	(Juwahatj...24,  
The Chief Cons,3rvat 	of F1r3 3   L)UiJ9ila i_13 	 (Wild1jC), 	'm,Rhabarj, , 

S. 
The Chief' ConsOrvwtor of For;s (Trrioriai), 

	;ssam Panbaz0r, 	luuahatj.j ,   The Chj0p Conservator or For 	(..., soarch, 	Lduration and Workiny Plan), 	issam, 	Guu&1uj...24  Th0 	A dditional 	junior 	Govt. 	•dvu:o: 	, 	•:;:;ern, 	Gauhuti 	High Court, 	uwul 	ti-I iâ th rfarunci.j 	o his lutti 1 r flo t . 6261, dtd. 	2 .9,2000 and in compljanc. 	thu 
 

ormitir 	dtd.29.8.2000 in 	LJ.P.(C) NO.31384/2000 oP 	th 	Hon'Ljlu Lljph Court, 	Guwaliati. Th1 	Conrtor of ForIstC 
 

hri 	. 	SmJargoijrj 	JL'Fp:c.; 

10. 
Uonsurvator 	 of 	thn Princj1j ChIef' .P 	Fare;j9, 	:%3sam, 	H ha,arj, 	Guuahatj...8. Jhri 	Ja1 	Jari, JiVI8jJfl0j For 	UI'P.cur, 	Karllrup 	West tiiVioiOn, 	0Th1UniyaOn. 

11 It The p • 	to 	th. 	Chj 	r 111 ni s 	ir, 	 Ji spur, 	uwoIiatj_6 for 	irif'ors,i:jj01 	or 	tho 	Clii. 12, of 	litej; 	:r, The P. i, 	to 	tli0 1 linjstrr 	of' 	utat 	For 
 

o;, 	;woemn, 	Ui5p, iuwahatj..6 	Por inf'orrn,ji 	of 	the 	ifiistor. Tbo Uputt' 	Uir.ctor, •szam Juvt, 	Pr 	s, 	Jamunimnirjam, for pUbljc0ti.0 	in 
• azet, 	 next I,ssut3 of 	the 'tsam  Per3onCl lila of 	tha 	f'f.cor 

ortiar 

• .Joi 	r+-y 	to 	thi 	COV;. 	of' 	,Lsonrn, :;t 	I) "flrnIoflt 	ii. .qijr 

be.£ $ 



-. •. 	 .Nhij A. Sw 	ii IFS 

I)cpiiiy ('m,cIv:tl4I, 	huesis 

(7() 	IIICC 0I Illk IlIIi:jItI (' HUFCi MIVaIUF 01 Foiests, 

Assaii,Rcliah;irj 	 - 7 

,dn I2IIe( . iJt.I200 

Si .Iiiti Saiia. 

t)IvispoJ1il Forest 

l\IIU III) \\'eNl I 

I 	'J, 

7111 ing und hsn1iu,: uIf, r/u;ij,i' oil iin,iWeI l)frisims , IIu;ii:uiigams. 

	

ii iiIi;iit 	'Jiijii[ci 	11<I 	7() / 2000 / 68 1  dated Disimr II iii 

N.cl -ilember 2(X)0, 

it . . 

Wi Ii 	I. I n t (o ilh, 	 t itt.d above , I ikin to icqutst you loudly to ihind over 

cintige oIJ:itiiiup Vcsi I )kisioii , ft 11111 	a( the earliest pusi1lc • 

VIa1rs IaiihiItiI•Iy 

	

(A S 	lI1'us\lIi,lI S) 

	

b1111 	
I!V 	I 

Copy to the ( 011UflIssinuLl 	Secretary,  , to the (iuVcrnmenl o 

01spui It ii I ivnii til I us Lint I ml ni miitI a mu alld nmccssil y acdon 	I his I ims 	 the 

(OVt I 11111(111 hOt ii ILII it 'fl (itt (I tita k I I ( It. I tilt C 	tiIR)VC 

I 	 (A SwlIgow1u i,IiS) 



•1 

/ 	
5t 

/ 
I. 

 
The I'riiteipnl Chief Co srvaUir of I VeStS 

, Anain , kehahati (uwatiati - for Favour of 

his kind i n faIm ;uid ;aiy action with ieFc'CUCC to lie (hvt. initilkatitni cited 

under uelcrencc as al)ovc. 

2 	
The chief conservatot of Forests (F) As;aiii, 1< achuighat Guwahati - I kr favour of his 

kindinlormation and iiecesstIY action s  with ECICICflCC o the Govt, 	tiIlCatioI) cited tndcf 

icfej'eiicC as above, 

3. 	
The Coservtor of FuieIs , Central j\ssani Ci!cic, Kacharighltt , Guwaliati - 7 I 001 

for 

n 	a  

ltVuLIt 
 of his kitni iuIoIililtI01i aiid IicCc.:SlI 

y actioli with rcfeicnCC to (tic Govt. 

1101i ficaLiofl cited Ult(ICF teteleilce as above. 1-1is reqiIC81Cl to iSSUC iieccSttY 

jnsttrtctiofl to ciiihle the undeisituied to take over charge of KawrUp West Diviiofl at the 

cart ict 85 )OSSII)IC. 

\\ 

(A. Swa,gowari,1IS) 	: 

t. 	l 



. 	FROM 

" I  

ri A. Swrciowari,11, 
Deouty Conservator of Porests, 
C10 Office of the Princloal Chief Coiiserv.itor 
of Fore;ts, kiii, Pei 1  ri(uwi'ti -fl 

Datcd fluwahati, the 19th 3epteiher 1 2000. 

(p 

To 
	

Ys ri Jatiri Sarma, 
Divisional Forest Officer, 
Kamrup West Division,13.irnunigaon, 
D.ist 1 1 amrup, Assam. 

Sub 	I 	Takinq and handing over charge of 1(arnrup West 
Djvisio, i-imuniiaon. 

Ref 	(,,ovt. Notification 110.FRE.70/2000/68 
dated 11-9-2000 and my letter dated 129-2000. 

Sir, 
With roforence to sub ject and reEerence cited 

above, I am to request you kindly to haiid over charqe of 

amrup west Division immediately. The convenient date for 

haridirirj over charge may kindly he intimated accordingly 

without further delay. 

Yours faithfully, 
I 

t, 

v, I I V61  A 

A. Swargoari, IFS) 
1 eputy Conservator of Forests, 

Copy to the Commissioner & Secretary to the GoVt.Of 
Assam, Forest Department,Dispur for favour of his kind 
information and necessary action. This has the reference of 
the Govt, ot1.firation cited under reference i s above. 

/ 
( A. Swargowati,IFS) 

Der)uty Conserv,.tor of Forests, 

Copy to ,- 

1. 	

The Principal Chief Corservator of Forests,AsSaIn, 
Reha})arj,Guwehati_P for favour of his kind 
information and hecessary action with reference 
to the r,ovt. lotification cited under reference. 
The Chief Conser.vtor of Forests(Torritotial)AflZ3am, 
Kacharig'ht,Guwah-ti-i for favour of his kind 
Information and necessary action with reference 
to the (ovt. 1otificatinn cited under reference. 

3. 	The Conservator of rrr' 	,ent-ai A:sm Circle, 
K)right,Guwah.ti-710O1 for favour of his 
kind Inforn:ition and necessary action with 
reErence to tho covt. 	 (.- ited undar 
reference. 

/ 
( A. Swarqowri,TFS) 

J)enuty Consei:vatet of ForeSts 



2 c 

OoNr OF AMM. 
CJCJ OF 7' 	C'JU 	C04; WiTO OF FORESTSs(TIUUt nI,)*/1sit1 

n, . 	 .. •ø_ . 	l. 

Ltt,r lio .FT .i2/P/Oflccri/21, iMted1  Guwnhi*tj thG 

t JatjyA 	ir, 
Dirii Fort Qioer, 
Xmmru., Wt )iv$. 13j3iiI,, 

I1nding 	tho ohnrc of thc (:rttp Wt P1VSLO 
lml 

 
cOOPUM400  Of OOVt4 tt1ctn Wo.FcU.7Q/aoo/ 

60 9  t.1292QQO. 

Lttr 0  .ti992cQO 	to ym by,.A. 
gwrL with 00ples endormod to tho undstgnod 
onl 

With ref.orpnon t 	X ewøt ytt* t pleame  
tn 	 tc.o tjcnnnt the Govt. Or no zuetd 
by rt / 	mrt, i3 

( No C. Ji' ) 
CflXJ CONOERVATOR OP1  FORTS8(D)2 

93 
1.; 

Cy. fcr 	 id necnry iøtion tm. :. 

I • ComnlasLoner Seareftry to tho (kvt. of Asim, 
ort Deprtnt ;  Dinpur. 

2. Prinotpt). CftiO Ccnserwt,r of Frentn 
ttqbri0 auwMi. 

3, 

 

Conservator oi'orstn, Centml Fmi Cir1e, 
2\1thfltS1. 

gøw:,ri, X.F.. r Deputy Crnei'vator 
ot Loit0 

( \ (7 

(;Il IV.F Co 8tVATOtLOF Fofl V3i(T)s 
I. 



V 	 COVER NI'iEfT OF S'3F'i 
: : : :DI.SPUR 

.. ,.. • 4 ' 

QF10E_QRNDUii 

1Jted Dispur,the 28th June,'94. 

It has been observed that mpny officers vfter 
receipt of the trpnsfer orders donot proceed to join their new 
plpces of posting neither do they hnd over chrges to their 
reliever very, often they rer,uest the Ninisters -nd otherpci1- 
ticl personlities, ver61ly or in writing to get their trpn-
sfer orders cpnce1led/stped/t.odified. The violption of orders 
of trnsfer Pnd posting sometimes puts the Goverment in s bery 
embgrpswint position nnd also put those officers who relir,uish 
their chprges in corplince wi.h Government orders pnd intend 
to join their new ssignments Pfter nvpiling of pdrjissible joi-
ning time, to unnecess ry hrssrient 

It is, therefore, impressed upon 	li concerned 
thpt officers of the Forest Deprtmer)t und9r order of trRnsfer 
must prrp.nge to hpnd over chprge within 1O(ten)dys fror t 
receipt of tr'nsfer order. ny de1y In conp ying wi 	such 
orders of trpnsfer without specific perission of the authority 
who issued the order of-trnsfer will he lible to be proceeded 
Af,fliflSt s per the Hules. As such, for qny vio1ition of the 
above intructi:;ns, disciplinpry i.ctions will be initited.pg-
i nst them. 

Sd/-Il. Sonow'l, 
Secretnry to the Govt. of 

iorest Deprtrient,Dispur. 

Liuo No.IfE.23/91/156-', 	Dte 	28/6/9 14. 

(opy to 
1 	The P.rincipl Chief Conservitor of Forests,sspm 

"ehbpri,Ghy-C. 

The Chief Conservator of Forests01 
Ihe Chief Uonserv.tor of 

Li. 	he 1-hief Consev-tor of Forests,f.E.&/orIdnf, iln 
ssprn,Ghy. 

All Donsergtor of Forests, 
All D1visionl lorest O..ficer. 

by ord':r etc. 

d/- IlleLible. 
Joint Sccretry to the Uovt. of sspi.I, 

otD?p:t1flOQ_D_i sr ui'. 

0000000 


