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 for the applicant and Mrs i.Das,learned

Application is admitted. Issue usual

None
learned counsel
serve a copy of

Basumatary,
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The Hon'ble Mr Justice D.N.
Vice-Chairman .

Chcwdhury,

‘Government Advocate,

appears

hd "Jiun ir »

learned counsel

ASsame.

for

for the applicant

learned counsel

No further notice need be

after completion of service7

Nos.2 and 4.

notice. Call for the records.
List on 6.11.2000 for written state-
ment and further corders.

Vice=Chairman

the

the application on Mr

applicant.

The

is directed to

B.S.

for the respondents.

issued to respondent

b—r

No.l in that case. Put up the matter on 6.12.2000
on respondent

.
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On the prayer of Mr.é.neb Roy

SreCeGeSeCe On behalf ‘Of Mr.B.Se.Basu-
matary, Addl.C.G.S.C. three weeks

time 1s allowed for £ilin g of

written statement, List on 5.1.00

for filing of written statement and

further orders.

N "
1 Vice=Chatrman
n

None appears for the applicant
nor any one appears on behalf of the
State respondents No,2 and 3.

),‘.

R-Ne- ) A ,
R 2,3 4. Mr.B.S. Basumatary, learned Addl.
@ No-wbe hwy Aoau_ G.G.$.C.. appearing on behalf of fhe‘gmai
© ey e Respondent No, 1l has stated that since ®
it is a matter relating to posting of
“ha ) an officer, the Union-of India has
oo
m nothing to do with it.
L e e . List it again for orders on
6.2.01. |
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) 128.2.2001 None appears for the
14:3/2*7 ‘ | . applicant nor for the respondent
,/. éLAi: ﬁ,d@uf> Nos.2 and‘ 3. It appears that z:e
i int t i e
A ; " .qﬁav/'/b Ao applicant haé lost interes }n .
§¢1 Jbv e case. Accordingly the application
Sﬁfﬁcc 4l A tands dismissed for default
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0.A. NO. 418 OF 1999

Sri-Aanindva Swarcowari .

son of A.C.8wargowari,

Deputy Conservator of Forests,
Office of the Chief Conservator
oleorests, assam., Rehabari,

Guwahati~-8, Dist. Kamrup.8ssam.

APPLICANT

~VERSUS-
1. Union of India.

2. State of Assam,
thrqugh the Commissioner and
Secretary. Forest Department,
Dispur., Guwahati-é&.

3. The Joint Secretary to the
Governmént of Assam,
Forest Department,

Dispur. Guwahati-6.
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4. Sri Jatin Sarmah,

Divisional Forest Officer,
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Kamrup West Division.
SEPqﬁﬁ ’ Bamunigaon, P.S.Boko,

. District -~ Kamrup. Assam.

- .. RESPONDENTS

DETAILS OF APPLICATION

L. PARTICULARS OF THE ORDERS RELATING TO WHICH THE

APPLICATION IS MADE.

'The application is made for enforcement of

Order vide Notification Memo No. FRE.70/2000/68-B dated

11.9.2000 which was passed in Pursuance to the Judgement

& Order dated 29.8.2000 passed by Hon’ble Gauhati High

Court in W.P.(C) No. 3884 of 2000.
Z. JURISDICTION OF THE TRIBUNQL

The ‘applicant declare that hig subject
matter of the order against which. the applicant/ want

redressal is within the jurisdiction of the Hon'ble

Tribunal.

3. LIMITATION -

The applicant further declare that the

Contd.../~
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application. is within limitation period prescribed in

section 21 of the Administrative Tribunal Act. 1985.
4. FACTS OF THE CASE

4.1 That the applicant is citizen of India and is

paermanent resident of Assam in the district of Kamrup.

4.2. The applicant _is sefvinq as a
Deputy Conservator of Forest and is a member of Indian
Forest Service. The applicant was serving as Divisional
Forest Officer. Cachar Division, éilchar and vide Noti%

fication Mo.FRE. 19/2000/Pt-1/11/4 dtd.20.05.2000 was

transferred and posted as Divisional Forest Officer,

Kamrup West Division. Bamunigaon vice Respondent No.4.

4,3 - That vide another notification on the same:

day NO.FRE/19/2000/Pt-2/11/B the Respondent No. 4 was

transferred from Kamrup West Division., Bamunigaon and

posted as Divisional Forest Officer, Darrang. Social

Forestry Division.

Vide another notification made on}the same
day - Sri 8.U.Choudhury, Divisional Forest Officer.,
Darrang Social Forestry. Mangaldoi was transferred and
posted as Q&visiohal Forest Officer, Cachar Division

vide applicant.

Contd.../-
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‘A copy of the aforesaid notification dated
20.5.2000 is annexed herewith'and marked

as ANNEXURE-1.

4.4 That vide notification No. FRE/19/2000/Pt-

1/31-8 dtd.9.6.2000 issued by the Respondent Mo. 3. ‘the

aforesaid notification (Annexure-1) were staved until’

further orders.

4.5 That there#fter vide motificatipn
FRE/19/2000/Pt-1/48-C dtd. 20.7.200, the said stay order
of '9,6;2®®® has been vacated and the applicant was
posted as Deputy Conservator of Forests attached to the

Chief Conservator of Forests (Wildlife) Assanm.

A copy of the aforesaid Notifications dtd.

9.6.2000 and 20.7.2000 are annexed here-
with and marked as ANNEXURES-2 & 3 respec-

tiveiv,

4.6, That the post of Deputy Conservator of For-

ests in the attached in the office of the Chief Conser-

vator of Forests is designatéd as Senior Wild Life

6]

Warden not being a Cadre post as defined under I.F.

Cadre Rule 1966. and on certain other grounds the

applicant challenaged the said order in the Hon’ble

Gauhati High Court in W.P.(C) Mo. 3884/2000.
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4.7. : That the Hon’ble Gauhati High Court after
Ahearinq the parties disposed of the case and passed the
Judgement and Order dated 29.8.2000 in W.P.(C) No.
3884/2000 to the effect that the Deputy Senior Wild
Life Warden as appears from the notification is'a state
cadre post and in view of the fact the authorities were
direcﬁed to reconsider the entire matter and pass appro-
priate orders within a period of 15 days from the date

- of order posting the applicant against any cadre post.

A copy of the aforesaid order and Judgment

dtd. 28.8.2000 in W.P.(C) No. 3884 is

annexed herewith and marked as ANNEXURE-4.

4.8 That pursuant tb the notification No.
FRE/19/2000/Pt~1/48 dtd. 2677.2®®® allowing Sri
§.U.Choudhury "to take over charge of Cachar Division
unilateral and since 21.7.2000, the applicant stood

relieved from Cachar Division., Silchar.

4,9 Taht thereafter in pursuance to the aforesaid.
order of the Hon’ble Gauhatli High Court the Govt. of
Aassam vide notification No.FRE.70/2000/68 posted the
applicant at Xamrup West Division, Bamunigaon and vide
another notificatioh of the said date being No.
70/2000/68-a/ Respondent no. 4 was transferred from

Kamrup West Division and posted as Deputy Conservator of

’-____/
T e e
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‘Forests (Monitoring) in the office of the Chief Conser-

vator of Forests, Social Forestry. Assam, Guwahati. The
said nost of Divisional Feorest Officer, ‘Kamrup West
Division being is cadre post within the meaning of

relevant Rules.

A copy of the aforesaid order dated
11.9.2000 is annexed herewith and marked

- as ANNEXURE-5.

'4.9. fhat pursuant to the aforesaid MNotification
dated 11.9.2000 the applicant went to office of the
Kamrup West Division and meeting the Réspondent No. 4
‘made a written ‘praver‘to him for handing over the
charage at the earliest possible time who assured ‘tha

applicant tb hand over the charge within 2/3 davys. The

applicant thereafter again went to the said office for

taking chargse. 0On 15.9.2000 but did not find the Respon-
dent No. 4 at his office. Thereafter on 19.9.2000 the

applicant again.made a praver to the Respondent no. 4 to

hand over the charge with a copy to the Chief Conserva-

tor of Forests (Territorial). Assam under whose Jjuris-

diction the Kamrup West Division falls.

4,10, ThaﬁllRaspondent Mo. 4 not being handed over
the Qharqeq the Chief Conservator of Forests (Territori-

al) wvide = letter No. FET.12/TP/0Officers/21  dated

A ‘contd.../-
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20.9.2000 also directed'the Resbondent.No. to  comply

with Govt. order of transfer.

411
his

Divi

Copies of the aforesald letters dtdQ
12.9.2000, 19.9.2000 and 20.9.2000 are
annexed herewith andvmarked as ANNEXURES-

6. 7 & 8 respectively.

That the applicant beinq been released from
earliér post of Divisional Forest Officer.. Cachar

sion, Silchar w.e.f. 21.7.2000 till now has not been

able to join anvwhere and is in hanging position. The

Respondent No. 4 in spite of transfer order of the Gov-

earnment has not vet handed over the charge and 1is

Ctaki

orde

4.12.

that
Divi
Fore
13‘
loffi
poOst

vear

na political shelter to cancel the said transfer

v
o

That the applicant begs to state herein
the post of Divisional Forest Officer, Kamrup West
sion is a cadre post within the meaning of Indian
st Services Cadre Rule 1966 and the Respondent No.4
a member of State Forest Service and not a cadre
cer. Further the Respondénﬁ No. 4 is in the said
in' the said Division w.e.f. 11.8.97 and already 3

s have lapsed in the same post.

lThat applicant begs to state that in spite of

Contd.../-
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non compliance of the transfer-order dtd. 11.9.2000 by
Respondent No. 4_far more than 16 days and resultantly
the applicant remaining hanging for more than 2 months
since 21.7.2000. The appropriate aufhoritv has not
rassed any order to solve the Asitugtion by passing the
order .of unilaterél charge as is done in other cases.
The applicant underétands that the Respondent No. 4 is
moving with political circle for cancelling the order
dated li,9~2®®® and applicant got information that on
political pressure the said order is going to ‘be
étaved/cancell&d/varied very shortly. If there is
allowsd to ;be done .tBS applibaht will be seriously
orejudiced apart from floutinq the order of the Hon’ble

Gauvhati High Court.

4,14, That under the aforesaid circumstances the
applicant has no other alternative but to approach this
Hon’ble Tribunal wpraving to appropriate action for

immediate compliance of the transfer order dated

11.9.2000.
5. ) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS.
i) | " For that the action of'ﬁhe State Respondents

in not taking any action to enforce the transfer order

dtd, 11.9.2000 is illegal., arbitrary and digcrimina—
tory
E%J‘ ;h’_‘ . : b.iJ !
Centre; v o 0 o) Contd. ../~
v oo ? /
po i Tana! !
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(ii) For that the applicant having treated in a
discriminatory “manner by not allowing him to take the
charge of officer in Kamrup West Division wunilaterally
as’ raquir&d. under the law appropriate actions may be
taken by Your Lordship giving relief to the applicant

to put an and to handing position since 21.7.2000.

1i1) For that the Respondent No. 4 not beihq a
T,cadre officer within the meaning of the Rule is not
entitled to hold the post of Divisional Forest Officer.
Kamrup West Division and hig'cohtinuance in the said

rost is illegal.

(iv) For that the Respondent no. 4 having served
in the said post in said bivision for more than 3
vears since 11.5.97 is not entitled under the policy of
the Govt. to remain in the aamé postvand duty bound to
hand over the charge to the applicént and that not
“having done the State Re$pondénts may be directed to
issue abpropriate order for taking over the charge by

unilaterally.

v) | For. that since 21.7.2000 i.e. the date of
release of the applicant from Cachar Division. anplicant
not getting the salaries forvthe.aforesaid action of
the Respondent and this has caused immense injury to the

applicant and family consisting of old parents and minor

school going children.

e et A
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vi]) For that the Respondent No. 4 has no
authoritv vested him by law to réfuse to hand over the
-charge to the applicant and it is incumbent upon him to
hand over the charge within 10 days from date of receipt
of the transfer order, violation of which entitled
disciplinary action as per office memorandum under Memo
No.FRE.23/91/156-8 dtd. 28.6.94 which is still enforce,
and on such necessary direction may be issued by .Your

rdship to protect the interest of the order of trans-

O

-

fer dtd. 11.9.2000
A copy  of the office memorandum dated
30.6.94 ie annexed herewith and marked as
ANNEXURE-8,

6. DETAILS OF REMEDY EXHAUSTED

Applicant reduested the Respondent No. 3 to
take necessary action for arranging handing over the
charge vide his letter dated 12.9.2000, 19.9.2000. But
no action has been taken as yet. ,

ot
7. MATTERS_NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT:

The applicant has not preferred any other
Cdurg» for enforcement of the order dated 11.9.2000,

except the present application.

o —— S Contd.../~
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8. . RELIEF SOUGHT

In view of the facts and circumstances
stated in para 4 above. the applicant pray for  follow-

ing relief(s) -

{a) Issue appropriate order to State Respondents

to enforce the transfer order dated 11.9.2000 issued

e TR

vide memo No. FRE.70/2000/68-B dtd. Dispur, the 1llth

Sentember, 2000.

(B) ~Issue necessary direction to the State Re-
spondents to pass appropriate order for taking unila-

teral chakge by the applicant.

(cy Issue appropriate direction to the State
Respondents not to cancel/stay/modify the order of

transfer dtd. 11.9.2000.
(D) Cost of the application.
(E) any  other relief or reliefs to which the

Aamnlicant is entitled as to the Hon’ble Tribunal may

-deem fit and proper.

g E’;’ Yoo U e ) oo N ‘;,
’ Bentral @it v w0 ik }7} Contd.../-
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9. - INTERIM PRAYER

| Pending disposal of the application Your
Lordships may be pleased to pass - interim order direct-
.inq the State'éespondents not to cancel/stay/modify the
orders of transfer dtd. 13.9.2000 and to direct to
enforcement to same further and/or'mav.be pleased to

pass  any cher order/orders as Your Lordships may deem

fit an proper.

11, PARTICULARS OF I.P.O. -

i)  I.P.0. No. . S0 P EL

ii) Date L% 2070
1ii) Pavable at ' : Guwahati.

12. LIST OF ENCLOSURES:

As stated above in the index.
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VERIFICATION

. Sri Anindya Swargowari. son ofVSri a.C. Swargowarl.,
aged about >3years, working as Deputy Conservator of
Foreéts under Government of staﬁ‘in the Forest Depart-
ment do harébv‘$qiemnlv verify that the statements made

in paragraphs |, 2, ™ are true to my

‘knolwedge and those made in paragraphs 5} 4. ;l, b &£ ‘9 '

are true to my legal advice and I have not suppressed

any material facts.

And I sign this verification on this the 28th

day of September, 2000 at Guwahati. -

Signature.

Contd.../~
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- ._. GOVERNMENT OF ASSAM - Ij
FOREST DEPA"TMENT :;: ; prspum 74—5’3\/\@7(

e

CRDERS BY THE GOYERNOR
MOTIFICATICH

Dated pispur, the 20th May, 2000

NO.FRE.19/2000/Pt-I/11 : In the interest of public sarvice

NO-FRE.1£/2000/Pt-I/11-A ¢ In the interest of public service Shri.a, ~

a

Shri S.U.Choudhury,DFo,Darraﬂ -F.Division,Mangaldoi is
transferred and posted as Div§:§BEQJ.Porest Officer,Cachar
Division,Silchar with effect from the date of taking over
charge vice Shri A. Sworgawari,IFs.

E’WOI?QJO\MI::L,Il"S,DJ‘.visional Forest 0fficer,Cachar Division,

Silchar is transferred ang posted as Divisional Forest Officer,

Kamrup west Division,Bamunigaon with effect from the date of
taking over Ccharge vice Shri Jatin ‘Sarma. ‘

NO-FRE.19/2000/Pt-1/11-B : 1n tho interest of public service

Shri Jatin Sarms, Divisional Forast Officer,Kamrup West Divn,,
Bamunigaon is transferred angd posted as Divisional Forest

Officer,Darrang S.F.Division,Mangaldoi vice Shri S.U.Choudhury
. i

transfarred.

The transfer order issued vide Govt.Notification No.

FRE.G/96/Pt/71/!,dtd.29.11.99 in respect of the above-men tioned

ofticer which was Stayed. vide Notification No.FRE.8/95/Pt/75,
dtd.6-1-2000 is hereby cancelleg.

sd/- A.B.Md;Eunus, .
Joint Secretary to the Govt.of Assam,
Forest Department,Dispur

Memo NO.FRE.19/ZOOO/Pt-I/11—C : Dated Dispur, the 20th m@ay,2000
Copy to ;-

.

T 3.
4
S
6.

11,

The Accountant General(A&E)Assam,Beltola,Guwahati-ZS. .
The Principal Chief Conservator of Forests,Assam,Guwahati-a.
The Chierf Conservator of Forests(SF)Assam,Guwahati~24.
The Chiaf Conservator of Forests(WL)Assam,Guwnhati~8.
The Chief Conservator of Forests(T)Assam,Guwahati-l.
The Chief Conservator of Forests,Resaarch,EduCﬁtion and
Working Plan,Assam,Gquhati-24. ’
The Conservator of Forests concerned. v
Shei A.Sworgowari,IFS,D.F.o.,Cachnr Division,Silchnrﬂ
Shri S.U.Choudhury,D.F.O.,Darrang S.F-Division,Mangaldoi.
He is directeq to move first after handing over charge of
the division to the Seniormost of K.C.F.nf the division. .
Shri Jatin Sarma,Divisional Forest Officer, Kamrup wWest Divn.,
Bamunigaon, :
The Seniormost A.c.F. attached to Divisional Forost Officar,
Darrang S.F.Division,nangaldoi. ' : .
P.S. to the Chief Minister, assam for information of the
Chief Minister,
P.S. to the Ministar of State Forest,assam for informationAof
the Minister.
P.S. to the Chief Secretary, assam for informition of the
Chief Secretnry. .
The Deputy Director,Assam Govt. Press,Bamunimaidan,Ghy—Zl for
publicaticn in the next issue of the Assam Gazette.

(=3 > . Fd . -
Personal file: of the offlccrsg By order cté.,

N § (IR R
. ,,.~' ".--‘ f Z“‘s-m
Joint Secret#ry te the Govt.o _Assam,
\ Forest Dcpartment,niupur :
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GOVERNJIENT OF ASSAM
FOREST DEPARTMENT ::: :; DISPUR

ORDERS BY THE GOVERNOR
HOTIFICATION-

Dated Dispur,the 09th June, 2000 Q

ﬂg.FR§,19/ZOQQ/Pt—I/§l; : Transfer orders issued vide Government

[

Memo bFo.
Copy to

1.

10‘

11.
124

13.
14.
is.

16-

Notification Wo.FRE.19/200b/Pt.I/11,N6¢Puﬂ.19/2000/Pt.I/11—A
and No.FR=.19/2000/Pt-I/11-B dated 20th May,200C are
hereby stayed until further orders.,

Sd/- A,B -Md‘EunuS,
Jeint Secretary to the Govt.of Assam,
Forest Department,Dispur

FRE.19/2000/Pt-I/31-A, Dated Dispur,the 09th June,2000

The Accountant General(A&E)Assam,Beltola,Guwahati-28.

Tre Principal Chief Conservator of Forests;Assam,
Rehabari,Guwahati.-g. ‘

The Chief Conservator of Forests(SF)assam,Guwahati-24. o
The Chief Conservator of Forests (WL)Assam, Rehabari,Guwahati-f
The Chief Conservator of Forests(T)Assam,Panbazar,Guwahati-1
The Chief Conservator of Forests,Research,Education and
Working Plan,Assam,Guwahati-24. '

The Conservator of Forests concerned.

Sri A.Sworgowari,IFS,Divisional Forest Officer,Cachar Divn.,
Silchar. o _ . :
Sri Ja2tin’ Sarma,Divisional Forest Officer,Kamrup West Divn e
Bamunigaon., : . ‘
Sri s.U. Choudhury,Divisional Forest Officer,Darrang SF
Division,Mangaldoi.Me is directed to resume the charge of
Darrang S.7.Division, if he has already handed over charge
to the Seniormost ACF of the Divisiocn. :
Sciiormost a.c.rF. attached to Darrang S.F.Division,Mangaldoi.
P.Z. to the Chief Minister,Assam,Dispur for information of
the Chief Minister.

i

F.S5. to the Minister of State,Forests, Assam,Dispur for
information of the Minister.

P.S. to the chief Secretary,Assam,Dispur for information of
the Chief Secretary. . : . ;
The Deputy Director,Assam Govt. Press,Bamunimnidan,Guwahati~2'
for publication in the next issue of the Assam Gazette.

]
Personal file of the officoers. I
; }

By order etc.,

o i | #)

Joint Secre fyfto the Govt.of Assam,
%w/Fores Department,Dispur

Anensey ;‘__L__
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GOVERINENT-OF Assa --|'3Q,"“;Q?‘. 3
FUREST, DEPARTMENT 3233 °x£:'UISDuR; e it
L’ §£t7,£5 .£ . .. v.;\" o

'}onuznb BY THE GOVERNDR 4. v ot

oo ey MOLIFLGATUN v r et
St e ) m Juuahqdqﬂiqpqr,qthBIZOth’3uly;20004:
T R I U .
1_[200A[Pt 1/48 y L3~ The|stgy pf transfer and
'pustlng ordern issuad vide Govt; Notlfication No FRE.
ﬁag/auoo/pt 1/314 )otds 9+6,2000 in ‘Faspoct 'af' Shry
S.Us Choudhury, UlViSLOHHl Foréqt Dfricar, Darrang

‘Social Férdstry' DiviéLon, Nangaldoi ia hdfeby vacated
ulth mendlata wffoct. f;u" ~,1 [N G I SRR SN '

\
Y ¢! rua. o) N T kT2 AR PR S R IV N 4
S N o N

v .+~ Shri S, U. Choudhury,,01v1$&pnaxu

'\Y"N".

Fordst OfffCGf*;bOC}al Forustty Darrang Ulvlslnn”“~ {

|
1

U
is herehy allouud to, akea.. ovur\phargo of Gachafﬁﬂ_ (¢
UlVlSlOﬂ, bilchar, unllaterbllyﬁ'\ o ;'i. .

- RTI E : |;h.qui oL H .
b RO B | | .

Lty

19/2000/Pt, I/4B~A e In' thv in?%rast of, public 1 (1)

Yervitca, shi hy Subrgxeri DlVL510nnl Forest:. Offifor,

. Cachar DLVlSlOﬂ, Silchq;nxs txanofurmud nnd.podtndlos(gt
’”"”./@Lfgig:ﬁgﬁached %o Chiof Longogvator: of Forqaté '”‘ "'

NO.FRE,

(Ulldlj,f’e),'ﬂssam, bm.mhuti Vico. Shei'Hyl, Laskar o.

. Con- o tunel hf
r]Lx:an:a!’urx:m:l.,e;- R Lo c" RE C .“
G- .’[h f LL'L] o .!

& .',ﬁuﬁ;Q This i§ in mbdirication oP a
Govt, ecarlior Natification No.FHRE, 19/200Q/Pt I/11~A
dtd,. 20 5.2000,

1 h ’{ 1

19/200Q[Pt 1/45 B ¢~ In the interost of public

service, Shri H.R. Laskar, U.C.F. attoched to Chiof
Consorvator oP‘FnrusLu (Uilﬁliro), Assam, Guwohati

is hurtby trqu?ufréd and pOshqq aa.Div1siondl Forust
OPficeor, Darrang Social’ Féfustry “Di vision, Mangaldoi

vicu Shri S.U. Choudhury, Divisionel Forost OFfficer
transfoerroed,

Joint Swvcrotary to thu Govt.of'nssam,'
Forust Uupartmont, Dispur,

Contd...P/2..
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Momo Na FRE, 19/agoo/pt.1/49.c;:ﬂuﬁuwmwﬁgfub,ftﬂﬂvioth July, 2000,
Copy to g~ ‘ TRy e

PNV D AT Y Zﬂjuﬁd‘ : L '
1) Tha Accountant GuﬁHrélﬂ(A&€§q~Agsém;weultola, Guuwahati-28,
N RN Lt :

2) Tho Principal Chige Coﬁgéfv&tégﬁdf Forustas, Rgaam, Rohabari,
nuuahioti-g, : :
3)’“rThufEﬁiéﬁ”Goﬁgérvdtﬁ?'é¥?ﬁ5fésts (To

F orbazor, Guuahati-1, \oy SRR
, . P R . . ; SENTP AN NU] s G
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rritorial), Assam,

‘.

£ Ths,ChiuP;qusuxug*UF‘QQ’GQQU$£3h($®ﬁidlﬂﬂ¢iggﬁfﬁbv Assam,
235 Had'inad Road, Guushatilaq, = "% ety LD
- . ot 1V deaat Teas i de B i Pl el
5) Tng‘Chlur*CﬁnadrVator of'Fmrustg;(Rgsqq;qqﬂ Gdysation and
heggeridng Blan) ﬁ3tdm;fﬂdbnﬁﬁﬁf4243.it TR ’

et gy Hoem b (3 fu 4
7) Thy Cunssrvator of Forugbgy Sdutﬁgrn'Aésam Circle, Silchar/
Central & Southern-ﬁﬁsam'SQpial Forustry tircle, Guuwh ati,
. R DRI HNTITI ellatl Fong : . R
8) :abhrrlégu.%ﬁﬁodEHLry, élViSlOﬂﬁluFPrusﬁ“QFf&Fq%"’“q
Social ruresﬁry'ﬂdbrnhﬁ‘GTblsibh"Mﬁh@dldoi.

’ . .
ol gt boesnrt G oyedoenad b
9) ShrimagpSUUrgiari;VDiViéidnﬁl‘Fh}dst‘bfﬁ;éﬁr,, -
Cachar Oivision, Si;chp:,;1friqu.,xuﬂullb UG A
10)  Shri H.R, Laskar,OCF attached to Chiuf Consurvator of Foppst
(ildlire), assam, Ruhabors Caahatdndy, an\aOLE T 413,11
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ar, Jllchar, Por n?gq?éafy
1. ") f’?c.‘gi On‘ tJ 'lm‘.’JIUEQ”_&;hq:.,Ghargq.’s‘ I-JU;” virerh (ot ilb el
143" "The Deputy Diructor, Assam Guvt.-Pru9s,.95mbﬁfm8£83m,v
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in_the matter of 4-

W.p.(c) No. 3884/2h00,

Shri A.Swargowari,

~Yersus -

State: of Assbm & O*S

i b+ Resipondents,

PR

’

« Petitioner,

Ccntdo .2.

Iy

',
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I{oding ty of8¢er af Sedel Me. Pese _Bmcc notey, "‘w'ﬁ mmd u. ot precreding o

'~\, AthOeato, . ‘with o pe,
, L . P L S — - e e ttmrrtmn e < eeamee = 4 s e e e
- H : oo

N ! “ !
% o BEFORE

THE HQN'BLE MR JUSTICE D.BISWAS

é‘ , 2L/é/2000

.
1

L : Heard Mr Ak qhukan,learned senior counsél for
'hevvrik petiyfioner, iMr HRA Choudhury, learned senior
counsel| for tHe reé. ndent No.3 ahd Mr B Chowdhury,"

gearned State counéel fof respondpnt Nos. 1 and 2.

This iorder relates to the interim prayer made i
by the Writ pétitiOnEr for stay of the operation of

the imppgned drder dated 20.7,2000(Annexure D) in order

to faciflitate him to! contihue in |the present cadre

post as D.F.O{,Cachaw Foreét Division.
b

Mr'Pqukaﬁ,IFarned senioy counsel submitted

{
that thL w:it‘potitibner is an ofificer in the cadre
N g BT L TET T et
of Indian Forqet Ser, ice and,ao quch, as per provisio-

b
“orest Sorvjde(cadre) Pulcs,1966 he is

oy

N—-—‘, - N
ns of Rple 2( ) & (Q) read with Rule 8 & 9 of the
Indian ‘

SN

entitlefl to p( tinq.in any cadre|post, The present

posting of thdg writ:petitioner as Deputy senior Wild

. w-v.
Life Walrden,agcording.to Mr Phukyn,being a post in
' e . o)

the State cadye cannot be fillediup by the writ

petiticner, 1T support of his c?nteniion Mx Phukan
‘has alsjp refeirred to a purported notification .
(Annexyre E) +nd a D.O. letter(Aﬁ%exure F). It would'”
jappear from the purported notificntion and the'D 0. )
gletter that tle post of Deputy Senior Wild Life’
L9 . Warden (has beln shown as a State cadre poét.
,Mf HRA Choudery,learned counsel for the résﬁéndent
iMo. 3, hquever, pointrd  out thatfformal notification
'is yet|to be lssued in this hehalf and, as sucﬂ,
the said purlprnd notification and the D.O. lctter
issued by thel Govte. of India cannot be acted upon.

! -
It wou|d aprepr that Annexure E as referred to above

is a fdrmal n)Lifjcation inﬂjcating variou" pout with

Bet anal s TITL 2 om0 42 IOV o vt RN T IV~ rrt—TFARTPIR oy o S P RT s T WRTs - ey sy

(ac‘ntido P -/2
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| 29/8/4000 |
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. o . A
\’/ ' cadre§ to which tHey pertain, Th% subsequent letter
'(Anneyure F) lalso indicate> that|[it was intended

to be lissued |as a ndtification although the :

!

provisions off law under which {t was golng to be

issuéd has nqt been-indicated. In my opinion,we

are not in-ﬂjisin with this aspect of matter,
. The vilres of |this notiflcation 04 its validity is

not in challdnge in this writ pefiition. The provisiom

|
as contained lin Rule’ 2 and 8 of the Indian Forest

Servicp(cadrd) Rules clearly show that an officer

6€ thel| India Forest Service 1= 5 cadre officer and

he is entithd to posting only against .a cadre post,
"The present Aosting of the writ petitioner as Deputy
Senior(Wild Hife w”rgen as it appears from the
notififation referreé to aﬂove pertains to State
cadre.'Definitely thé petitioner may bear grievance

; on thik counﬁ for no# having been| posted against

any callre podt. 1n vlew of this the respondent

authorities 4re directed to re«cousider the entire. -

matter| ang bdss appropriate orderswithin a ped od of "

15 dayp from today pdsting the peLitioner agdinst any';a

i+ cadre lpost ad shown in Annexures & & F.

: ’ It Js needless to mention here that Mr AK
' Phukan, learndd senilor counsel has assured that during
this period ¢f 15 days, the writ petitioner will not il

| stake [a claim for ®e joind ng the duty as D.F.O.
~.

- S11lchqr,Cachd r.

Subject to the above direction thisw rit
petition staids disposed of,

A ¢opy of this order be furnished to

- Mr B Chowdhuiy,leaxned State counsel during the
B rown v- W S o o v—m—wC-Qu‘rﬁ - ——Q&r t-]]- --Q.Q‘thm e —-’---
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GJTIFI GATLw!
Jdat:d Jispur,tha 11th Saptwembar, 2000,

UUeWE, 70/2000/68 - 1In nadivicstion of garlier Govk, Notji
““‘“”‘rlca‘:’iurﬁro.r:ea. 19/2000/pt.1/48-, did. 20:h July, 2000
shri A, dwargowari ,IF5, JCF i 39s5cad as Oivisional
Forass PPicar, Kamrup 4. Jiviaion, damuni jaon with Ve
- 3773CC From tha daty o Cakin , over charge vicae Shri
Jatin surma, Oivisionsl For..:{ U’Picer,

ugziﬁgl_jg[gggqéﬁgzﬂ (= On ra2lief, onri JSTIN Sarma, Divisional
AT U’ficar, Kaurup w.si Jivi ian, Samuninaon is in
thy intir st of puolic sirvic | i, tronsPerrad and postod
83 Japucy Lungervator of For, .- g (Moniuring) in the
0f "ica of the Chiaf Conanrvaior of Forastg Socipl
Forasiry), Assam, Guwaiabi wiih dPfoct fProm the data of
Laking ovar charge viga aird §,p, Yasistha,IFS ia deputad
for training,

Sd/~ n.B. N, Lunus,
Joing Jacracary to ths Govt, of Assam,
Far .a¢ Uspartment, Ui spur, ,
flamo No. FHE, 70/200&/68-8, Jated Oispur,tha 11th September, 2008,
Copy to:~
v The Accountant Genural (n&E), M. sam, Beltola, Guwahati-29,
2. Tha Principal Chisp Lonsarvaitor of Forgsts, Assam, Ruhavari,
LGuwahatiw.g,
3. The Chiaf Consarvaior or Foruscs (sacial Forustry), Auzam,
Z2o Harsngi toad, Guuaiati-24, '
4, The Chief Lonsurvator of Furasig (wildlire), Assam,Ruhabari ,
Suyainaci-B,
5. Thae Chigp Conservator of Forg.tg (Tarritorial), Assam,
Panbazur, LGuwahati-1,
6 The Chief Consaervator of Foriscs (viss0arch, Cducation and
Working plan), assam, Guwahati-24,
7e The Additional sunior Govi, Advotada, wusam, Gauhgti Hi gh
Court, Suwahatiat ith L2farence ¢o hig lutter lio.. 6261,
dide 2,9,2000 and in compliance wiin the ordur dcd.29.8,2000
in W.p,(C) N0.3884/2000 of the Hon'ble Hivh Court, Guuahati,
8+  Thus Conaservator of Forusis conc.nay, :

. . L] . . L] . » . .
. . . » L] .

k//Bf/'.ihri “e Swarydwari,IFs, UCFffgf?ic; of the Principal Chioef
Lonsurvator af Forests, Assam, H haisari, Guushati-B8,

10. shri Jacin Jaraa, Jivisional For..¢ Urgicer, Kamrup West
division, Bamuni gaon,

1. The Py, tu tha Chi ;P Ninigsar, | am, Jiaspur, Guyshati-g
Por informwacion of the Chiar oadat e,

126 Tha p.s, to cha Minfgtnr of sate For g, aunam, Dispur,
buvahati~6 Pox information of he fiinigtaer,

13. The Juaputy dirsctor, .isgam SOVE, Pr g, damunimai dam,
Guwahuii-21 Por publication in the nexo iasuy of the Aguam
sazaetiag,

14, Porsongl Fila of ¢ha officurs,

-

-'. N '
4y ordar atc,,
i
IrAaran '
TN 10 e
Jaing Seciatury Lo tha Lovi, af Agsnm,
'ﬁq.Fonnut anarcmand., A apur,
7,

XXX
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n@mlf: Shri A, .\"w;uignw.-ui'i IS ' _ o g - o S |
tﬂj" ' :i Deputy Conservanor of Forests o _ E A_,y\ NRAV = e 3
C/O Gifice of the 14 incipal Chiel Conservator of Forests, o
Assam, Rebabari | Crwahi - 781 008
Dated Guwaaiti |, die 12 11 Septemlbier, 20000 o d
| .
To, . 6 )

S5 Edtin Sartna, . .
Divisional Forest Otner, . : : . |
Kamtup West Division, ,

Bamonipaon,
' i IHﬂIL1I'QLHHH',Ah%HN
.‘é‘uhjmtl b Tdking and handing over charge uj‘l.:unrn/liﬂ’«'.s'( Division , Bumunigaon 7 '

Rel = Government notitication - Number FRE .70/ 20007 68, dated Dispur 1 Hh
f .i{q‘)lvnﬂwr 20000, '

[ : ' : S ,
o With reference (o ihe hotification cited above |, | im o request you kindly to Imnd over ':’ 2 A
dnnyv n! Senmrap West Division , Bamanigaon a the c..uhu»t |)U‘.‘\Il)|(.‘ ‘ CL A
| i
| . '
| " 4 Yours faithiuly :
\ . : o :
I \ \ 0 ’\,
\ X4 _
f i \\Q Q L :
! I : : - o f
o l g (A uw.npm\'an II S) : ;
. 3 \ .Ai + .
b P i
° ) ) ' f]' | H
- Copy to the Connmissioner & ‘mw tary , tmhc(m\'mnmu\l ()r/\ss.lm b %SL'D
i| 3 l
Dispur for favour of his Kind information and macs\.uy action . This has’g (é, :
. : ] i ‘;-.
_(.:ovumnvm nnum.munulul undler relerence asabove | ;iqz el
; T )
. . .“,' “
Chamer |
| | IRy
: (A QW.\lg()w.m S)
B | (
. g : :
g i : &
i ;
. ;
I
' !
' o ! é
« |
. . !
¢ {
;
5
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“The Principal Chicl Conservator uf Pore

PSPPRTRITINE LA

sts , Assan, Rehabari , Guwahiati - 8 for favour of

his kind inforaution and necessary action wilh fefeience o the Govi. notification cited
under 1icference as above. '

The chicl conservi tor of Forests Iy, Assam, Kacharighat . Guwahati = 1 for favour of his
renee fo the Govt, notification cited under

kind- mfonmlmn and neeessi wy action, with refe
reference as above

ests . Central Assam Circle, I{:\cllanl'igl'nz\t .,Guwah:\li -781 001 for

The Conservator of Vo
:u'iim\ with relcicnee to the Govt.

fayour of his Kind information and  necessaty
potification cited under reference as above. lh, is rcqncslcd Lo issue neeessary

the undersigned to take over charge of Kamrup West Division at the

instruction (o cnable

carlicst as possible.

\\% \? \o‘-\\w‘w
)

(A. Swargowi ati, JIS)

fvg,



FROM 3 srl A. Swarcaowari,IF3,
Deputy Conservator of Forests, ‘
C/0 Offica of the Principal chief Conservator
of Forests,Asaam,ehahari,Guwiahatl-8e "

_Qi %kw“i D

Dated cuwahati, the 19th Septerber, 2000.

" To £>// '
_ Sri Jatin Sarma,

Divisional Forest Officer,
Kamrup West Division,Bamunigaon,
Dis& Kamrup, ASsame.

Sub t - Takinag and handing over charge of Kamrup West
Division, Bamunigaon.

Ref $ Govt. Notification Wo.FRE,70/2000/68
dated 11-9-2000 and my letter dated 12-9-2000,

sir, :
With reference tn subject and reference cited
above, I an to request you kindly to hand over charge of
Kamrup West Division immediately. The convenient date for
handing over charge may kindly be intimated accordingly

without further delay.

Yours faithfully,

vﬂoﬂ”fm

» { A. Swargowari, IF8)
Deoputy Conservator of Forests,

Copy to the Commissioner & Secretary to the Govt.of
Assam, Forest Department,Dispur for favour of hils kind
information and necessary action. This has the reference of
the Covte. Motification cited under reference as above.

/

( A. Swargowari,IFS)
Deputy Conservitor of Forests,
Copy to t-

‘1. The Principal Chief Conservator of Forests,Assam,
Rehabari,Guwahati-2 for favour of his kind . !
information and necessary action with reference

. to the Rovt. 'Intification cited under reference. ,
. . The Chief Conservator of Forests(Territorial)Assam, .
’//’//2 Kacharighat,Guwahati~1 for favour of hisg kind
information and necessary action with reference
to the covt, otification cited undexr reference.

3. The Conservator of Parngts,Zent-al Angam Zirale,
Kacharighat,Guwahati~781001 for favour of his
kind informatinn and nrecessary actlon with
refarence to the rovt. 'otification clted under
reforences :

( Ae Swargowari,T#s)
Deputy Conservater of Forests
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orPICK oF s cnl)gﬁ?baﬂ?nghr QF ASSAM, | |
" THA SONBERVATOR OF FORESTSS TEPRiTuﬂIaL 1AISAN
AU ARAT T =l S#(18R ) t

?S‘}ﬂ

vl Jatin Sama,

Dlvia&mnnl Forast thioer.
amtui Want Diviodon,
Homunigaoie

Suh ¢ unndﬂnm ovor tho chaprge of the Kanrup Waent Division

in complionte of Gevtd Notificatden N@.Pﬂﬂ.?@/&Goo/
GBp Ate120322000.

Rol g Lottor, ﬁto19m9w?@ﬂ0 addreased to you béTh. Swnre
gowars with w@gxma endersed 4o the undnrw&gn@e
a0k pthorn,.

With reforencs ta ahove, 1 requast ysu to pleass
talo necessary stops to $aplement the Govt. Opder as requesded
by 9xd Ay Swargoward, FeFed.

fbb.chﬂnﬁv

- { He C. MALhKAﬂ IFS )
anxrr coﬂsrmvamom or FONbbT%z(T):
.,Y A8 8 4N,

‘,( )\\\

Copy. for Information mnd necensary aotion {o t-~

ﬁ Commipsloner & Seoretary to the Govt. of Asaam.
Forest Departnant. Digpur.

24 Prinoipal Chief Conservator of Fnrents, Assan,
Rohabard, Gumnha»t«@

3s Conservator of v@rﬁatn. Centiral Asson Cirsle,
Guyahatie,.

by Srs Ay SUAREEUAXL, TeFeSep Doputy Conservator
of Foronts. : ' '

a0 ]9 20 - . |
- - &ﬁmw“”

CHIEF OONSVRVATOR OF FOHFET&B(T)l'

y;@ﬂﬂm'

Lattor NafaT .??/TP/Ofﬁioora/??. Pated Puwnhntl.thu‘Zﬂﬁiwhlaeao.,

Aﬂm“wuf‘% @ t
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GOVERIMENT OF AS'3AM

* o v 00 9 8 0

OFFICE  MEMCRANDUN

Dated Dispur,the 28th June,'94.

It has been otserved that many officers =fter
receipt of the transfer orders donot proceed to join their new
places of posting neither do they hsnd over charges to their
reliever very, often they re~uest the lMinisters -~nd other poli-
tical personalities, verkislly or in writing to get their <tran-
sfer orders csncelled/staved/rodified. The violation of orders
of transfer and posting sometimes puts the Goverment in a Wery
embarasgink position and also put those officers who relinuish
their charges in complisnce wi.h Government orders and intend
to join their new assipnments »fter availing of ndmwissible joi-
ning time, to unnecess ry harassments

It is, therefore, impressed uponf all concerned
that officers of the Forest Department under order of transfer
must arrange to hand over charge within 10(ten)days from the
receipt of trensfer order. gny delay In complying with such
orders of transfer without specific permission of the authority
who issued the order of -transfer will be liable to be proceeded
agninst »s per the Rules. ps such, for any violation of the
above inktructi:ns, disciplinsry actions will be initiated.aga-
inst them. -

sd/-11.30now=1,
Secretary to the Govt. of Assam,
l'orest Depsrtment,Dispur.

Femo NolJFRE.?23/91/156-4, Date : 28/6/94.

Cony to

1. The Frincip-l Chief Conservator of ltoresls,Assam
rnehabari,Chy-8.

2. The Chief Conservator of Forests(%ig,ASSnm,Uhy.-2h.

5. ''he Chief Conservator of Yorests(/L)Assau,bhy-_.

4, "he “hief Conse:vator of Forests,k.E.&49orlking Flan,
Assam,Ghy. :

5. A1l Donseryator of Forests,

6. All Divisional lorest O.ficersg.

ty order ctc.

Sd/- Illepible. _
Joinl Seccretary to the Lovt. of Assalt,
Yorest Department,Disyur.
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