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DATE ORDER QF 7HE TRIBUNAL
28.9.00 present ; The Hon'ole Mr JUst%ce D.N.
Chewdhury, vice-Chairman. B
Heard Mr S.Sarma, learned counsel for
the applicants. Application is admitted.
Issue usual notice. Cal] for the records.
List on 14.11.2000 for Wwritten state-
ment and further orders. Meanwhile status
t ‘quo as on today shall be maintaineq as o
regards the servide cf the applicants.
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14.11.00 On the prayer of Mr.

B.S.Basumatary, learned agqj. C.G.s.c.
the case is adjourend to 12.12.2000 for
il filing of wfittéh statement. o

~List on l2.l2.2000,for written
- Statement ang further orders.
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5.1.01 Four weeks time is granted for
@\ Noe wart aw arodemant filing of written statement on the prayer
W heaw o' uf e of Mr B.S. Basumatary, learned Ale.C.G.
) ScCo . ) -
/’L" o¢ ' vist on 7.2.2001 for order.
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% > - 7.2.01 List the matter for hearing on
/ 7 ‘ ) _
K 21.3.2001., In the meant ime the
respondents may file written statement
' B if -any. :
; rhb.d Vice~Chairman
\'\ *1-200| " trd

or ’ ' +GeS.Ce
21.3.,01 On the prayer of learned Sr.C ’
Mr.A.Deb Roy, case is adjourned tp ;

1104001 for(hearing.
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" PPy 11.4.,01 - On the prayer of learned ccunsel . 5
SN} _ _ for the applicant case is adjourned to
D | ' 9.5.01 for hearing.
2 o Vice~Chairman
2. & e 9,5,01 : -»A; ‘The case is adjourned to 30,5,2001
? . AN 2N o ~ on the prayer of learndd counsel for the

applicant for hearimg,
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The learned counsel for the partie:

y Mr.So.Sarma and Mr. A.Deb ROy are
away 7 from this Bench for attending the
Circuit Court at Imphal and Kohima and
accordingly prayer has been made on thei
behalf for adjournment. is

Accordingly, the case/adjourned to
4-7-2{j01 for hearing.

f ' Vice=Chairman
QGOSOC; for the

respondents, requests for adjournment,
Mre S.Sarma, appearing for the applicant,

n:.a.oeb Roy, lsarnad Sr. C

has no objection. Prayer is acceptad.
~ list on 27-07-»2001 for hearinge.
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| EiI—Ie:earci cdmsel for the gparties.

Hearifg concluded. Judgment delivered
| xn open Court, kept in separate sheets.
. The application is allowed in terms
; ofé the order. No order as to costs.
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. ' CENTRAL ADMINISTRATIVE TRIBUNAL

o GUWAHATI BENCH
Original Application No. 314/2000.

6-9-2001 .
Date Of Dedisionooocnncaouooo

Sri Sadananda Saikia & Ors.

&msﬂskal:numn_::r_—nr:al'mt‘d:u::mmm:mv‘-slamm

- Petitioner(S)

= = = e = . . Advocate for the
Petitionear(s)
~Versus- :

ion of India & ors. _
- @QTl@ I - —Resrondent’ ~)

Sri A.Deb Roy, Sr.c.g.s.c. .
e e e e LAdVOCat s for the
Respondent{g)

= s emw oy ey

HON'BLZ MR K.K.SHARMA, ADMINISTRATIVE MEMBER.
HON*BLE ' ' ‘

Tc Le referred to thre Reporter or not ?

Whether their Lordships wish to see the fajir 2Cpy of the Indgment  ?

Whether the Judgment is to be circulated to the other Benches ?

Judgment delivereg by Hon'ble : admn. Member .

LY bedo o -/



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH »

original Application No. 314 of 2000.

Daté of Order : This the 6th Day September,2001.

The Hon'ble Mr K.K.Sharma, Administrative Member.

1. Sri Sadananda Saikia,

2. Sri Biswa Nath Rajkhowa,

3. Sri Deba prasad Borah, )
4. Sri Sankar Basfore

5. Sri Nandeswar Boro,

6. Sri ramesh Ch. Bharali and

7. Sri LOhit Cho Saharia- e o o Applicants

By Advocate Sri S.sarma.
- Versus -

1. Union of India,
represented by the Secretary to the
Government of India,
Ministry of Communication,
Sansar Bhawan, New Delhi-l.

2. The Chief General Manager, ‘
Telecom, Assam Telecom Circle, . .
Guwahati-7. ~

3. The Executive Engineer,
‘Telecom Civil Division,
Dibrugarh. :

4. The Executive Engineer(Civil)
- Telecom @¥ivil Division,
Jorhat.

5. The Executive Engineer (Electrical)
Telecom Electrical Division,
Guwahati. ‘ . « « Respondents.

¥

By Advecate Sri A.Deb ROY, SrCeGaS.Coe

ORDER

K .K « SHARMA , ADMN ,MEMBER ,

Theré are 7 applicants in this application filed
under Section 19 of the Administrative Tribunals Act 1985.
The only issue pertains to grant of temporary status.
2. The applicants are employed under the Telecom
Civii Divisions at Dibrugarh and Jorhat and Te lecom Electri-
cal Divisibn at Guwahati. They have been_engaged as casual
workers from the years 1985 to 1993. It is claimed that

et

contdee2
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their cases are covered under the "Casual Labourers (Grant
of Temporary Status and Regularisation) Scheme 1989" as
modified from time to time.

3. The respondents have filed written statement. Mr A.

Deb Roy, learned Sr.C.G.S.C pointed out that out of 7 appli-

cants the case of 5 applicants have been verified and their
names are under consideration for grant of temporary status.

Regarding applicant No. 3 and 4, namely, Sri Deba pPrasad

»

-Borah and Sankar Basfore, process of verification is going

on. Mr S.Sarma, learned counsel appearing for the applicants
submitted that the case of the remainings2 applicants should
Also be considered in the light of Circular Nos. ESTT~9/£2/
CM/15 dated 15.1.2001, ESTT-9/12/PT/KTD/40 dated 15.2.2001
and D.O.No.STES-21/160/101 dated 22.3.200l. As the proceSé
of verification is going on a direction is given to the
reSpondénts to complete the same at the earliest and at‘any
rate within a period of 2 months from the date of teceipt
of this order. The case of the applicants sh§ll also be
considered in the light of the aforementioned 3 circulars.
The application is treated as allowed. There shall,

howéver, be no order as to costs.

\C L bt
( K.K.SHARMA )
ADMINISTRATIVE MEMBER
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -
) GUWAHATI BENCH : GUWAHATI

(Qn_applicatian-uhder gection 19 of the Central Adminiaﬁrative -
Tribunal Act.1983)

0.8, No. .@/;lé:.. cof 20808 -~

Retwean

1. Sri Sadananda Saikia,

2. 8ri Biswa Nath Eajkhown
3. 8ri Deba Prasad Borah =
4, Bri Sankar Basfore ,
. Bri Nandeswar BRoro. oo

6. Sri Ramesh Th Bharali.

7. 8ri Lohit Ch Saharia.

-

- ... Applicants.

1. Union of India, represented by the Secretary to the
‘ Government of India, Ministry of Communication, Sansar
Bhawan, New Delhi-1.
2. The Chief General Manager; Telecom , Assam Telecom
‘ Circle - Guwahati. ’ ‘
3. The Executive Engineer
- Telecom Civil Division -
Dibrugarh. ’
4. The Executive Engineer, (Civil)
Telecom Civil Division,
Jorhat. '
3. - - The Executive Engineer (Electrical)
Teleco Electrical Division,
Guwahati.
. e Fespondents
DETAILS. OF THE AFFLICATION.
1. . PARTICULARS OF ORDER ABAINST WHICH THIS
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CAPPLICATION IS MADE.
The -present .application is -directed not directed
against any particular order but has been made for consideration.

of theirv case for grant of temporary status and regularisation as
per“the'-stheme.és well as the subsequent clarification issued

from time to time.

2. - ’ ~ JURISDICTION OF THE TRIBUNAL

That the Applicant declares that the subject matter of the
present application is well within the Jurisdiction of this

Han’bla Tribunal;

a3, - L LIMITATION

The Applicants declares that the present application have
been filed within the 1imiﬁatiun period pre%aribed'under ' Bection

21 of the Administrative Tribunal Act 19835.

4. . FACTS OF THE,CASE

4.1 That the applicants are citizens of India and as such they is

entitled to all the rights and privileges aa‘guaranteed under the
l:«:m'astit of India and laws framed thereunder.
4.2 That e applicants were initially engaged under the respon-

dent No 3 on casual basis on various dates ranging from 1983 to

1997. After such appointment they were allowed to work as regular

 Gr-D emplmyee and. they used to get their pay under the depar tmen—

-

tal pay bill i,e, ACG ~ 17 . Although they have heen engaged as

“casual worker. but in fact _their such appointments were against

p——

th&r“1EaVhfofﬂfz_ﬁﬂﬂgL_the_Lﬁgu1af establishment of the respon-

bl
a




¥ . C‘/
< dent No-3, : ' . '

The>cauée of action and relief sought for by the &\1:)']::11-.~

cants are similar and hence fhey pray for joining together in a

single applicafion'invuking Fule 4(53(a) of Central Administra-

~

tive Tribunal”(Frocedure) Rules 1987,

4.3 . That the applitants ihitiaiiy appéinted‘aﬁ CasualAWQrker in
the yearg ranging from 1985 to 1993 and as sdch they werno working
for a& long time. However, the respeﬂdents withput giving any
reasons  have not yet granted the benefits of the said scheme.
Qince-the appliaants fulfill all the required criteria déacribed
in the schemes and subsequent clarifications s as such they are
entitled _ta get the benefit Qf_the said schemes prepared pur-
auang to a verdict of Hon'ble 8upré§e.éaurt. The applicants bég
to state that since their appéinthent, each year they have been
cantinuouély working for mo than 248 days and as such they
fulfill all the required qualificatiahs as’ described‘ in the
scheme ' and its éubgequent clarifications issued from time to
time. Till date the have been warking as daily waged worker  but
the Fespondents havé not yet granted them temporary status and
other .Dbenefits as désuribed in the scheme as well as its subse-
quent clarifications. )

A list containing servi;e'ﬁérticulars of the applicants

is annexed as Annexure-A.

4.4 That the Applicants beg to state that some of the casual
Cworkers of the Department of Post hadAappruached this Hon'ble .
Supreme Court and the Hon'ble Supreme Court after hearing the

parties was pleased to issue a direction to the official Respon-

[
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dents thereto - to prepare a scheme. Claiming similar benefit

another set of casuwal workers working in the Telecommunication

'departﬁent also apprﬁached the Hon’ble Supreme Court seeking~ a

similar direction and the said matter was also disposed of by a.
similar order and direction has been iséued to the Respondents to
prepare a scheme on-rational basis for the casual workers who has
bean warking canfinuously for 'ohe,year.and wﬁo have completed
240 days of continuous service. For better appreciation of the
factual pasitian the operative 5;rt of the said judament and
arder dated 17.4.90 is quoted below :

| "  We find the though in paragraph 3 of the
writ petition, it has been aéserted by the peti-

tioners that they haQe been working more than one
year; the counter affidavit does not dispute tﬁat
petifimn, No distinction can be drawn between the
petiticners as a clas% of employées and those who
were before this court in the reported decision.
On principles ., therefore the benefits of the
decision must be taken to apply to the petitimner§,
We accardingl& direct that the respondents shall
prepére Aa scheme on a rational basis.absmrbing ias
,{ far as practical who have céntinuausly worked for
mzre  than one year in the Telecom Deptt. and this
should be done within six months from now. After
the scheme 15 formulated on a rational basis, the
claim of the petitioners in terms of the scheme
should be.warked out. The writ petitions are also
disposed of accardingly. There will be no ﬁrder as

to. costs on account of the facts that the respon-
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l. dents counsel has ‘not chosen to appear and contest
at the time of hearing though they have filed a

counter affidavit."

A copy of the drder of the Hon’ble Supreme Court is

annexed herewith and marked as Annexure-1.

4.5 That the_applicants beg to staté that the QESpmndents the}e—
after issuéd an order vide No. 269-10/83-8TN dated 7.11.8% by
which a scheme in the name and style "casual laborers” (grant of
temporary sfatus and regqularisation scheme 198?) has been commu-
nicated to all- heads of Departments. As per the said scheme
certain ‘benefit‘have heen granted to the casual waorkers such as

conferment of temporary status; wages and daily rates etc.

A ;dpy of the arder dated - 7.11.89 is annexéd ‘bere~
with and marked as Annexure-—=.

4.6 That ‘the applicants state that as per the direction con-
tained in.Anngxu}é—l judgment of the Honfble Supreme Court  and
Annexure~2 schemes they are entitled to get the benefit includ-
ing temporary .status and subsequent regularisation. The appli-
cants fulfills required qualifications menticoned in Mhe said
judgment and  as such are entitled to all the benefi?s as

descried in the afeﬁesaid scheme.

4.7 That the applicants beg to state that after issuance of
‘Annexure-2 schemes déted 7.11.89 the respondents issued an order
vide No. 269*4/93*8TN*II'da£ed 17.12.92 by which the benefit

conferred to the cAsual workers by the said scheme has  been

clarified.

(4:
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The applicants crave leave of the Hon'ble Tribunal,fta‘
produce theiﬁaid copy of the order dated 17.12.23 at the time oy

hearing of the case.

- 4.8.  That some of the later recruitees approached the Hon’-

ble Eentral Administrative Tribunal, Ernakulam Eench, by wéy of
filing 0O.A. No.750/94 and pursuant to an arder dated 13.3.95
passed by the said Hon’ble Tribunal -the respondents have issued
én order dated 1,11,1995, extending the said cut-off date up to
recruitees of 10.9.19935. |

Applicants crave leave of the Hon'ble ‘Triﬁunalh to
produce & copy of the said arder dated 1.11.95 at tﬁe tﬁme' o f

hearing of the case.

4.9 That the’applicanta beg to state that of the, respondents
thereafter have" issued _variaus orders by  which
m@dificatian/alarificatimns ha= been made in the afmrésaid Annex—
ure-2 scheme dated 7.1i.89. By the aforesaid‘clarificafians the
respondents have made the scheme applicable to almost &ll  the

casual workers who have completed 240 days continuous service  in

a year. To that effect mentian may be made order dated 1.9.99

issued by the Government of India Department of Telecommunication
by which the benefit of the scheme has been extended the re-

cruitees.up tx 1.8.98.

A copy of the said order dated 1.9.939 is annexed

and marked as Annexure-S.
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"4.18 That the applicants beg to state that some of the similarly
situated employees like that ?f the Applicants had approached
this Hon'ble Tribunal by way of filing OA No. 293/96 énd 30Z/36
and the Hon'ble Tribunal was p}eased to passed an  order dated
12.8.97 directing tﬁe Respﬁndeﬁt to exténd the benefit of the

said scheme. : , .

A copy of the order dated 13.8.97 is annexed here-*

with and marked as Annexure-+4.

4«10:That thE‘épplicants being aggrieved by the said action sub-

mitted nﬁmbers of réprasentatiqns o the'cunce¥ned auéhmrity i.e,

Respandént Niz. 2 for grant of temporary status and regularisation

but till date nothing has been done so far in this matter. The

épplicant instgad of annexing all tﬁe répreaen?atians hegs to

brwducé all the representaﬁians at the time of hearing of the

:

LAGBE,

4.11. That the applicants beg to state that upder Similgr. facts
situation numbers of casual workers had appraachéd this Hon’ble

Tribunal Py way of filing vqriaué 0As and the Hon’ble Tribunal

"after hearing the parties to the proceading was_pléased to dis—

pose of the said OAs by & common: judgment. and order déted 31.8.99"
directing to the re;pandents te consider their cases in the light

of Hon'ble Apex Court verdict as well as the scheme and its

subsequent clarifications issued from time to time.

A copy of the said judgment and order dated 31.8.99

is annexed herewith and marked as Annexure-5.

4.12 That the applicantv beg to state that their cases are
v . - .
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covered by tﬁe aforesaid judgmen% af this Hon’ble Tribunal. At
is stated that pursuant'tﬁ'the afmrésaid judgment and Qrde} dated
21.8.99 the respmndenté have initiated a large scéle proceeding
for fill) up at least 9@@ posts mf'DEM'undér Assam Circle. Howe-
ver, the respandénts have only taken into consideration o those
casual labourers who Had approached this Hon’ble Tribunal and” in
whose  favour  the Hon’ble Tribunal has given the direction. The

applicant has been pursuing the matter before the Respondents but

.the FRespondents have shown their helplessness in absence of any

aorder of éhis Hon;ble Tribunal. It is therefore the abplicants
Have come under the protéctiye hénds ‘af this Hon’ble Tribunal,
praying for an appropriate divection ffmm this Hon’ble Tribunél
to the Respondents to congider-tﬁeir casés for grant of temporary
status and regularisation in accmrdance_with the verdict‘wf the
Hon'ble Apex Court as well as the scheme and_'its subsequent
clar;ficafians issued from time to time. _ o

4.13. "That the ‘applicants heg to state that earlier the
Appiicants No & and 7 the Hon'ble Tribunal by way of filing 0.A
Neo 142 pf 199%9. The Hon'ble Tribunél was pleased to dispose of
the said 0A by a juagment and ocrder dated 31.8.33 (Annexure-5)
directing the respondents to consider their caseg if they ful-
fill the gqualification prescribéd in the said scheme. ﬁc;ordingly

the applirants submitted representations to the respondents for

such consideration..

4,14, That the applicants beg to state that the .respondents
thareafter have conducted various imterviews_and most of them

have heen granted with the temporary status amongst which some of



them are much juniors to the applicants.

.15, . Tﬁ&t the applicants beg to state that the respondents
have failed to take into consideration the gubﬁequeﬁt oy der
passed and in view ;f the mattﬁr'thay,ﬁught to have extended the
said benafité to the apﬁlicant%, In fact the regpondents in viéQ
of © judgment aﬁd order datea 21.8.99 passed in similar m;tters
(0.A. No 1@7/98_& ars ) have madi?ied the date of effect of the
scheme and passed the order dated 1.9.99 extendimg the ﬁerimd of
eligibility up to 1.8.98 and acting on the _5aid order  dated
1.9,99. cthers even juniarﬁ to the applicanﬁﬁ have been granted
the benefits. Hence similar treatment is requived to be granted
b bhe applicaném.

4,16, That the applicants beg to state that the respon-
~dents have acted illegally-in issuing the order dated 2£.8.99
CAnnexure-3) , in view of the fact that the employees entered

F"“_——-_\____‘—_
even one year later to applicants have been grated with temporary

status very recently. However, the applicants could. not mbtéiﬁ
the copy.of the said list as well as the order granting temporary
status and hence pray before the Hon'ble Tribunal for a dirvection
toe  the resbandents -t produce all the lists as well as  such

orders at the time of hearing of the case.

4.17. } That the applicants beg to stafeltﬁaﬁ presently they
arg the only earning members of éheir family and the respondents
are making a move o terminate their services in abﬁenﬁe of any
arder from this Hon’ble Tribunal. It is therefore the applicants
pray for an appropriate interim order directing the respéndents
not to disengage them from their present employment and to  con~

fﬁider their cases during the pendency of this 0A and for that



purpose the applicants if direction is issued shall file repre-
sentation etc.. It is notewarthy to mention here that the respon-
dents are now fakiﬁg various steps for consideration of the cases
of  the casualtemplayees and in case fhe interim order is ﬁmt

passed they will suffer irreparable loss and injury.
S GROUNDS WITH LEGAL FROFROVISIONS

.1 For that the entire action on tﬁe part of the respondents in
niat granting the temporary status to the applicant vfulating the
provisions contained in the Annexure-1 Judagment and mvaer passed
by the Hon'ble Apex Court is illegal and arbitrary and same are
liable to be set aside and guashed.

.2 For that aétimn af the respondents in treating the applicants
not  at per with the other similarly situated employees  to  whom
the benefit of the scheme has already been-granted' is viaolative
of Afticle 14 aAd 16A0f the Constitution of India. The respon-
dents being a model emplayer shmgld have extended the said bene-
fit to the applicants withauf rquiring him to approach this
Hon’ble Tribunal, more so whéreas.themselves have vallmyed fhe
said benefit to one set of théir émplﬁyeesq In any case the
respondents  cannot differentiate their employees in regard to
employment as has' been dane in the instant case. Hence the

entire action of the respondents is illegal and not sustainable

in the eye of law.

5.2 For that the respondents have acted illegally in not  consid-

ering the case of the applicants for grant of temporary status in

-

1@
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view of ofder dated 1;9,99'(9nnexu§e*4) as well as judgmént and
order  dated 31.Bu?9‘passeﬁ in similar matter% and hence same is
liable to set aaiﬁe'and quashed.with a further'direﬁtian to  the
Eespan@ents to extend the benefits. of the said stheme' te the‘

applicants including ali other consequential benefits.

5.4 For that in any view of the matter the action on the part of
the Respaondents is nﬁt'suatéinable in the eye of law and liable.

to be set aside and quashed.

"The applicants crave leave of this Hon’ble Tribunal to
advance more grounds both legal as waell as factual at the time of

hearing of this case.
£. - DETAILS OF THE REMEDIES EXHAUSTED.

That the applicants declares that they have exhausted all
the possible departmental remedies towards the redressal of the
grievances ih’regard<ta which the, present applicaticn has  been
méde _and vpresently éhey have got no other alternative than  to

approached this Hon’ble Tribunal.

7. MATTER FENDING WITH ANY QTHER COURTS
That the appliéants_declare'that the matter regarding this
’ s

application is . not pending in/any aother Court of  Law  or o any

other auﬁhmrity ar any other branch of the Hon'ble Tribunal.

8. o  RELIEF SOUGHT

Under the facts and civoumstances stand above the applicants

i1



pray that the instant applicati&n be admitted, records be call

for and upon hearing the parties on the cause or causes that may

be shown“and on perusal of records be pleased to grant the

V

following reliefs.
8.1 T divect the Respondents fo extend the benefit of the scheme
and to gvant them temporary statﬁs as has been granted to the
other similarly'situated employees like thét of him Qith retro-—
spective effect with all consequential service behefits'including.
arrears salary and seniority . |
8.2. To direfé éhe réspmndents to allow the-applicants to contin-
ue as Gr-D worker after granting temporary status and regularisa-

tiaon.

8.3. To direct the respondents to consider their regularisation
against the vacant pﬁsts now falling vacant ar.aga{nst any mfher
vacant pmgts;

8.4 Cost of the apﬁlicafion. .

8.5 ény ather relief/reliefs to which the present applicants are
entitled to under the facts and circumstances of the case and as

may be deemed fit and proper by the Hon'ble Tribunal.
9. INTERIM ORDER FRAYED FOR:

Under ﬁhe facts and circumstances of the‘case the applicants
pray for interim oﬁder directing the respondents not to disengage
them from their present‘emplbyment and to consider their cases
f@r grant of tempﬁrarylstatus taking in?a consideration the order

dated 1.9.9% and if need be they may be directed to file repre-

12
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sentation for such cmnsideration‘during the pendency of the case.
1@. THE AFFLICATION IS FILED.THROUGH ADVOCATE :

11. FARTICULARS OF THE POSTAL ORDER &
)
(I) 1.P.0. No.: 26 501897 (ii) Dates
(iii) payable at Guwahati
12, LIST OF ENCLOSURES 3 As stated in the Index.

~



VERIFICATION

I, Shri Famesh Bharali y 5/o late J. Bharali, aged
about 29 years, at present working in the office of the Executive
Erngineer (Electvicall , Telecom Eiectrical Divn. Guwahati; ‘da
here by solemnly affirm and state that the statement made in this
petition from paragraph_1,2,2, 4.1-4.2 4.6.-4.8 and 4.12- 4.17
and 5—12_ are true to  my knuwiedge and those made .in
paragraphs“§n4, 4.5, 4.9, 4.1@0, 4.11 ,are matters récmrds of
records  information derivéd therefrom which I believe ta be
true and the rest are my humble submission before this Honfble
Tribunal. |

I' am the Spplicant No & in the present application and 1
have been authorised by the aothers applicants fm swear this

varification.

And I sign this verification on Z8th day of September Z200.

Ocopt- v it itgs T

. R ’ .

14
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ANMNEXURE~A.

SERVICE PARTICULARDE OF THE APPLICANTS . _ -
MNAME » ' DATE OF ENTRY WORKING UNDER.

¥ : t
1. Bri Badananda Baikia, 17.18.88 A.E Telecom (03 Sub

. : - c ' Divn, Dibrugarh.

Z. Bri Biswa Nath Fajkhown 17.9.88 ALE (D) Telsoom (c
Sub Divn,II Jorhat.
e Bri Debs Prasad Borah 1.11.93 E,E.CC} Telecom Ciyil
. - Divn. Jorhat.
G, Bri SBankar Basfore. 1.6.37 ' VS.E,{E} Teleoom @ (£
Sircl@iﬁuw&hatiﬂn
S Bri Handeswar Roro., 12.12.85 é.E!iE} Telecom (E)

Sub Diwvn I Ghy

Ch Bharali. NI E.E.(EY Telecom {E3

Divn. Guwahati.

y [ P4 [N SR " Jou " . e o, -, oo Ao
7. Sri Lohit Ch Saharia. P R M S
.
.
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ANNEXURE-1. .

AbSHrptlun of Casuwal Labours
Supreme Court directive Department of Telecom take back all
Casual Mazdoors whao have been disengaged after 38.3.8G0.

In the Supreme Court of India

Zivil Original Jurisdiction,

Writ Fetition (C) Ne 1280 of 1989.

Fam Gopal % ors. ek Fetitioners.
~Versus—
] ' . , :
Union of India & ors cauens Respondents.
T With .

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988. -
3ant Siﬁgh % ors etd. eto.  ceiee-... Petitioners.
—Versus-

Union of India & ars. crxenwne o FESpONdents.

- ORDEFR

We have heard counsel for' the petitioners. Though a
*nunuev affidavit has bheen filed no one turns up for the Union of
India even when we have waited for more then 10 minutes . for
appearance of counsel for the Uniocn of India .

\

The principal allegatian in these petitions under Art

22 of the Constitution on behalf of the petiticoners is that they

are working under the Telecom Department of the Union of India as
Casual Labourers and one of them was in employment for more  then

four years while the others have served foe ftwo or three
years.Instead of regularising them in employment their services
have been terminated on 38 th September 1988. It is contended

that the principle of the decision of this Court in Daily Rated
Casual Labour Vs. Union of India & ors. 1988 (1) Section (1222
squarely applies to the petiticner though that was rendervred in
case of Casual Employees of Fosts and Telegraphs Department. It
is also contended by the counsel that the decision rendered in
that case also relates to the Telecom Department as earlier Fosts
and Telegraphs Department was covering both sectioens and now

1& i
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Telecom has become a separate department. We find from paragraph
4 of the reported decision that communication issued to  General
Managers Telecom have been referred to which support the stand of
the petitioners. ,

By the said Judgment this Court said :

" We direct the respondents to prepare a scheme on  a
raticnal basis for absorbing as far possible the casual labourers
who have been continuously warking for morve than one year in  the

- poste and Telegraphs Department”.

We find the though in paragraph 3 of the writ petition,
it has been asserted by the petitioners that they @ have been
warking more than one year, the counter affidavit does not  dis-
pute that petition. Noo distinction can be drawn between the
petiticoners as a class of employees and those who were before
this «court in the reported decision. On principles , therefare
the benefits of the decision must be takemn to apply to the peti-
ticners. We accordingly direct that the respondents shall prepare
a scheme on a rational basis absorbing as far as  practical who o
have continuously worked for more than one year in the Telecom
Deptt. and this,should be done within six  months from now. Ofter
the scheme is formulated on a rational basis, the claim  of ~ the
petitioners in terms of the scheme should be worked cut. The writ
petitions are also disposed of acoordingly. There will be no
arder as to costs on account of the factes that the respondents
counsel  has  not chosen to appear and contact at the time of
hearing though they have filed a counter affidavit.

Sd/~ Sd/-

€ Fanganath Mishra) J. ¢ Kuldeep Singh? J.
New Delhi ' .

April 17, 1998,

17



X
Y

ANNEXURE-Z .

CZIRCULAR NO. 1 N
GOVERENMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS

| - STN SECTION
No. 269-10/89-8TN ) New Delhi 7.11.89

T ]
The Chief General Managers, Telecom Civcles
M.T.H.I New Delhi/Baombay, Metro Dist.Madras/
Calcutta. .
Heads of all other Administrative Units.

Subject : Casual Labourers (Grant of Temporary Status and
Fegularisation? Scheme.

: Subsequent to the issue of instruction regarding regu-
larisation of casual labourers vide this office letter No.269-
29/87-8T0 dated 18.11.88 a scheme for conferring temporary status
on casual labourers who are currvently employed and have rendered
a continuous service aof at least one year has been approved by
the Telecom Commission. Details of the scheme are furnished in
the Annexure. ’

S Immediate action may kindly be taken to confer tempo-
rary status on all eligible casual labourers in accordance with
the above scheme.

T .. In this connection , your kind attention is invited to
letter Nol.270-6/84-5TN dated 30.95.83 wherein instructions were
issued to stop fresh recruitment and employment of casual labour—
ers  for any type of work in Telecom Circles/Districts. Casual
labourers could he engaged after 20.3.85 in projects and Electri-
fication circles only for specific warks and on completion of the
work  the casual labourers so engaged were requived to be re-
trenched. These instructions were reiterated in D.O  letters
No . 278~6/84-8TN  dated 22.4.87 and 22.5.87 from member (pors.and
Secretary of the Telecom Depariment) respectively. Alcording to
the instructicons subsequently issued vide this office letter
N, 270-6/84-STN dated 22.6.88 fresh specific pericds in Projects
and Electrification Circles also should not be resorted to. ’
3.2 In view of the above instructions normally no casual
labourers engaged after 30.3.85 would be available for consideva-
tion or conferring temporary status. In the unlikely event of
there being any <case af rcasual labourers engaged after 20.3.835
requiring consideration for conferment of temporary status. Such
casee should be referred to the Telecom Commission with relevant
details and particulars regarding the action taken against the
afficer under whose authovisation/approval the irregular engage-
ment/non retrenchment was resorted to.

S.3. Ne Casual Labourer who has been recruited after 20.32.85

18
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should be granted temporary status without specific approval from

this office.

4. The scheme finalised in the Annexure has the conour-
roance  of Member (Finance)d of the Telecom Commission vide No
BMF/78/398 dated 27.%.8%.
instructions for expediticus implementation

it f

Mecessary
af  the scheme may kindly be issued and payment for  arrears
wages relating to  the period from 1.12.89 arrvanged before

21.18.89.

A

g}/ =

ABSISTANT DIRECTOR GENERAL (BTND.

Copy to.

F.8. to Chairman Commission.

Member (83 / Adviser (HMRED). GM (IRY for information.
MOG/SEA/TE ~11/71RG/8dmn. T/08E/PAT/SPR-1/5R Secs.

All recognised Unions/Asscociations/Federations.

s/ =

ABSISTANT DIRECTOR GENERAL (BTN,

e
W
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: ANNEXURE
CASUAL  LABOURERS (GRANT OF TEMFORARY STATUS AND REGULARISATION)
SCHEME .

. This scheme shall be called "Casual Labourers( Grant of
emporary  Status and Fegularisation ) Scheme of Depa artment of
slecommunication. 1383° )

i o e

f"‘x

= This scheme will come in  force with effect  from
1.18.8%. onwards. g ‘
3. This scheme is applicable to the casual  labourers

employed by the Deparitment of Téieacmmunicﬁtiwﬁﬁ.
4. The GVHVl sne in the scheme would be as under .

£ Vacancies in the group D sadres in various offices of  the
Department of Telecommunications would be ex lusively fillsd by
regularisation of casual labourers and noo ou ttsiders  would  be
appointed  to the cadre exceplt in the case af  appointment  on
compassionate grounds, till the absorption of all existing casual
i

labosurers fulfilling the T*q1btihty gualification prescribed in
the relevant Recruitment Fules. However regular Group D staff
rendered surplus for any reason ill have prioy claim for absovp-
tion against the existing/future vacancies.In the case of  i1lit-
erate casual labourers,the regularisation will be considevod wnly
against those posts in respect of which illiteracy will not be an
'1mp~wzmmnt in the performance of duties.They would be m1 owed age
relazxation equivalent to the period for which they had wr ked
conbinuously as actual labour for the purpose of the age limit
prescribed for appointment to the group D radrm, if  reguired.lub
side recruitment for filling up the vacancies in Gr. D will be
permitted only under the condition when Pl;q;bl& :da&&l labourers
are NOT available. : '

B Till vegular Group D vacancies ave available to absorb all
the casual labourers  to whom this scheme is  applicable, the
casual  labourers would be conferved a Temporary Status  as  per
the details given below. :

("‘-!

by - PPN '
PEMDOGEAarY hat U-e °

i Temporary  status would be conferved on all the casual  la-
hourers currently employed and who have rendered a conbinuous
service at least one year, ocut of which they must have Dbeen
mnq vged on work for a period of 240 days (286 days in  case o f

ffices ohserving five day week). Buch casual labourers will be

ﬁ@ﬁignazﬁﬁ as Temporary Masdoor.

iid Such conferment  of t@mpmrnry gstatus would be  without re-

fersrce bto the coreation / availability of regular Gr, D posts.

iii) Conferment of temporary status on a casual labourers world
mot involve any change in his duties and responsibilities. The
engagement will be on daily rates of pay o a need %quwu He may
be deployed any where within the recruitment  unit /tmrratﬁs ial
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circles on the basis of availability of work.

ivy Such casuwal labourers who acquive temporary status will not,
howaver be brought on to the permanent establishment unless they
are selected through regular selection process for Gr. posts.

& Temporary status would entitle the casual labourers to the

foallowing benefits : -

il Wages at daily rates with reference to the minimum of the
pay scale of regular Gr,D officials including DA,HRA, and CUA.

iir Benefits in respect of increments in pay scale will be
admissible for every one year of service subject to performance
af duty for at least 242 days (286 days in administrative offices
cheerving 5 days week) in the year.

iiiy Leave entitlement will be on a pro-rata basis one day for
every 10 days of week.Casual leave or any aother leave will not be
admissible. They will alsa be allowed to carry forward the lesave
at their credit on their regularisation. They will rot be enti-
tled %o the benefit of encasement of leave on  termination of
gervices for any reason or their quitting serviae.

ivy Counting of 5@ % of service rendered under Temparary Status
for the purpose of retiremesnt benefit aftev their regularisation.

v After rvendering three years continuous service on attainment
of temporary status, the casual labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution
te General Provident Fund and would also further be eligible for
the grant of Festival Advance/ food advance on the same condition:
as are applicable to temporary Gr.D employees, provided they
furnish two sureties from permanent Govi. servants of  this  De-
partment.

vi? Until they are rvegularised they will be entitled to Fraoduc—
tivity linked bonus only at rates as applicable to casual labour.

7. Noo benefits other than the specified above will @ be
admissible to casual labourers with temporary status.

8. Despite conferment of temporary status,the offices of a
casual  labour may be dispensed within accordance with the rele-

vant provisicns of the industrial Disputes Act.1947 on the ground
of availability of work. A casual labourer with temparary status
can guite service by giving one months notice.

=R If a labourer with temporary status commits & miscon—
duct and the same is proved in an enguiry after giving him reaso-
nable opportunity, his services will be dispensed with., They will
not be entitled to the benefit of encasement of leave on termina-
tion of services. '

12. The Department of Telecm&mumicatiana will have the

power to make amendments in the scheme and/or to issue instruo-

tions in details within the framing of the scheme.



ANNEXURE . 2

No. 269-13/99-8TN~11
Government of India
Department of Telecommunications
Sanchar Bhawan

STN-~IT Section
New Delhi

Dated 1.9.99.
Tix : . :
All Chief General Managers Telecom Civcles,
All Chief General Managers Telephones District,
All Heads of other Administrative Offices
A1l the IFAs in Telecom. Circles/Districts and
cther Administrative Units.

Sub: Regularisation/grant of temporary status to Casual
Labourers regarding.

Biry .
‘ I am directed to refer to letter No.263-4/933-8TN-I1  dated
19,2.9% circulated with letter No,269-13/39-8TN-I1 dated 12.2.93
on the subject mentioned above. ’

In the above referved letter this office has conveyed appro-
val a=n the two items, cne is grant of temporvary status  to  the
Casual Labourers eligible as on 1.8.98 and anothert on  regulari-

sation of Casual Labourers with temporary status who are eligible

as on 31.3.97. Some doubts have been raised regarding date of
ggffect of these decision. It is therefore clarified that in case
of grant of temporary status to the Casual Labourers , the worder
dated 17.2.99 will be effected w.e.f. the date of issue of this
mrder and in case of regularisation to  the temporary status
Mazdoors eligible as on 31.3.97, this order will be effected
wee.f. 1.4.97. ‘

Yours faithfully
, (HARDAS SINGH?
ASSISTANT DIRECTOR GENERAL (BTN
All recognised Unions/Fedarations/Associations.

(HARDAS SINGH?
ASSISTANT DIRECTOR GENERAL - (STND

\
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ANNEXURE~4, -
CENTRAL ADMINISTRATIVE THRIBUNAL

GUWAHATI BENCH

N Original Application No.299 of 1996.
and

2T of 1996,

5

Date of aorder : This the 13th day of August,1997.

Justice Shri D.N.Baruah, Vice-Chairman.

O.A.Nx.293 of 1996

All India Telecom Employees Union,

Line Staff'and Gradp“D; ‘

A%ﬁam'ﬁirile, Guwahati % Othefé, ensnass Applicants.

- Varausg -
Unicn of India & Ors. : cnensw Respondents.
O.A. No.302 of 19%6. |

a1l india Telecom Emplmyegﬁ Uni@n, |

Line Staff and Group-D

-§ﬁ5am Circle, Guwahati & Others. IEEEEEE Applicants.

~vVer5u5 -
" Unison of India % Ors. eannee REspondents.
Advocate for the applicaﬁt% 18hri B.E. Sharma
Shyri 5. Sharma
fdvocate for the respondents :.Shri Ak Choudhury

Addl.C.G.5.0.




BARUAH J.(V.2,2

| Both the applications involve common question of  law
and similar facts. In both the applications the applécant5  have
prayed for a'directimn to the fespondents to give them certain
benefits which aré being given to their counter paris warking in

i
the Postal Department. The facts of the cases are :

1. 0.A. No.302/96 has been filed by All India Telecom
Employees Union, Line Staff and Group-D, Assam Circle, Guwahati,

represented by the Secretary Shri J.N.Mishra and alSm: by Shri

Upen Fradhan, a casual labourer in the office of the Divisional

Engineer,  Guwahati. In B;Au 299/98; the case has been filed by

the same Union and the applicant No.2 is slsc a casual  labourer.

The applicant Nool in 0.A. No.299/96 represents the interest of

the casual  labourers referred to Annexure-A teo  the Originat
Applicatian and the applicant No.2 is cne @f the labourers in
Annexure-A. Their‘grievancea are

2. ' Theylare wdrking as Casual.labaurera in‘thé Depa}tment
of Teiacam under Ministry of Communication. Théy are similarly
situated with the casual labourers working in the bepavtment' o f
Poustal Department under the same Ministry. Similarly the mémbers
of  the applicant No 1 are also casual labourars warking in  the
telecom  Depariment. They are also similarly situéted with their
caunter parts.iﬁ tﬁe Fostal Dapartmant,Thgy are working as casual
Labourers. However the benefits whi&h hadﬂﬁeen extended te' the
casual laﬁourers working  in the Fostal " Department ‘undgr the
Minist;y af  Communications have not been given to 'éhe casual
ltabourers of . the applicanté Unicns. The applicahts state that
pursuaﬁt t the judgment Df-the Apex Court in daily‘rated .casual

labourers empl&yed under Fostal Department vs. Unicn of India %

24
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Ors,' repmf%ed in-(1988) in sec.122 the Apex Court directed the
depaftment to prepare a scheme fir absorption of the casual
1gbwurer5 .who were cmnﬁinﬁmusly working in the department for
move  than one year for giving rertain‘benefitsn Accardingly &
soheme  was prepared by the Department of Posts granting benefit
to the casual labourers who had rendered ”4@ days of aervice'in é
year. Theraaf&@f many writ petiticns had been filed by the casual
labourers 5 working under the department of Telecommunication
bafore the Apex Courd praying for directing to give éimilér
henefits Atm them as was extended tm‘the rasual labourers éf
Departmznt of .Paﬁts, Those ;aﬁeg»wevé disposed' af  in similar
terms as in the judgment of Daily Rated Casual Labourers(Supral.
The Apex ngrt,baftEF considering the entire matter dirvected the
Department toogive the similar benefit to the— casual labourers

" warking under the Telecom Department in similar manner. Fursuant

ts  the said judgment the Ministry =f Communication prepared a'

arheme known as "Casual Labourers (Grant of Tempo%ary Status and
‘regularisatien)Scheme" on 7.11.89,.Undgr the said scheme certain
hanefit had been qranted R the rcasual labourers such. as. confer-—
ment =f temporary Status, Wages and Daily Rates with referen:e Lo
the minimum =f the pay scale eto. Thereafter, by a letter dated
17.2.92 certain clarification was issued in respect of the scheme
in  which it had beenlgtipulatad that the henefits of the 'scheme
ﬁhduld ﬁé' rﬁnfined Lo the caﬁuél labourers sngaged during the
pey icd from uiuuuiﬁad Lo Z22.6. 1988 . On the other hand the casual
1abaufer5 worked in the Departmenh of Posts as on ht.ll 1983 were
Eligible for temporary Status. The time fixed as hl 11.1989 had
heen fur%her- extended'puréuant T oa judgment af the Ernakulaﬁ

Bench of the Tribunal dated 13,.2,1995 passed in D;A¢N0Q75®/94 -

s
4
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- Pursuant  to that judgmenf, the Govt.of India issued a  letter

dated 1.11.99 conferving the benefit of Temporary Status to the
casual  labourers. The present applicants being employees under

the Telecom Departmént under the‘Minigtry of Communication also

- urged before the concerned authorities that they should alsos  be

given same benefit. _In this connecticon the casual emélayees
submitted a représentatimn dated 29.12.1993 before the Chairman
;Telecmﬁ.ﬂmmmission,_New Delhi but to the knowledge of the appli-
cant the said representation has not been disposed of. Hefce the
ﬁresent applicatimn{ )

3. | 0.A.2953/96 is also of similar facts. Thé grievances of
the applicants are also Same;

4. Heard 'both sides, Mr.E.H.Sharma, learned Counsel,
appearing dn hbehalf ﬁf the applicénts in both the cases submits
that the Apex Cmu;t having been grantedvthé bengfit of .teméarary
status and regularisation to the casual labourers, should also be
made available +to the casual labourers working under Teiéc&m
Department under the same Hinistry, Mr.Sharma further submits
that the action in not giving the benefits to the applicants is

unfair and unreascnable. Mruéaﬁ;thmuﬁhury, learned Addl.C.5.8.C

 faor respondents does not dispute the submissicon of Mr.Sharma. He

submits that the entire matter relating to the regularisation of

casual  labourers are being discussed in the J.C.M level at New

Delhi, however, no discision has yet been taken.In view. =f the

abave,"I am of the épinion that the present apblitants wh  are’

similarly situated are alss entitled to get the benefit af the

soheme. of casual labourers (grant of temporary Status and FEegu-

larisation)  prepared by the‘Departmént af'Telecdm. Therefore, I

direct the reépmnden%s to give the similar benefit as- has been.

et 21
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extended to the casual labourers working under the Department of

_ Fosts  as per' Annexure~-3{in 0.A.302/96) and Annemur?~4 Cin
é.Q,NQHEGS/SGD tc'fhe applicants respectiveiy and this must be
‘dome as early as pﬁﬁsible and at‘any rate within\é pericd of 3
_ manths from the date w% receipt copy of this order.

However,considering the entire facts and circumstances

of the case I make o order as to costs. -~

Ed/- Vice Chairman.
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- ANNEXURE . 5.

IN THE CENTRAL QDHJHISTEATL”” TRIBLUNAL
GUWAHATI BENCH

Origina&tﬁpplita%imn N 187 of 1998 and others.

Date of decision : This the 31 st day of August 1999
The Hon'ble Justice D.N.Baruah, Vice-Chairman.

The Hon'ble Mr.G.L.Sanglyine, Administrative Member.

0.8, Ne.137/1998

Shri Subal Math and 27 octhers. .c.cesneas Applicants.

By Advocate Mr. J.l. Barkar and Mr. M.Chanda -
. - VBrSus —

The Unicn of India and others. scEmaa s Fespondents.

By Advocate Mr. B.C. Pathak, Addl. C.G.S.C.

0.8, No.112/19398
All 'India Telecom Employees Unlnm,
Line Staff and Group— D and ancther....... Applicants.
By Advocates Mr.B.K. Sharma and Mr.S.Sarma.
- Versus - :
Union of India and others. ........ Respondents.
By Advocate Mr.Mr.A.Deb Roy, 8r. C.G.5.0.

LI I I

AL No. 1314/1998
ﬁll India Telecom Employees Union
Line Staff and Group-D and ancther. . ... Applicants.
By Advocates Mr. BE.E. Sharma and Mr. S.8arma.
- Versus - '
The Union of India and others ..... Fespondents.
By Advocate Mr. A.Deb Roy, Sr. C.G.5.C.

e & 7 =& 2 8

2

0.A.No. 11871998
Shri Bhuban Kalita and 4 aothers. ceesaoe Applicants.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda
and Ms.N.D. Goswami. -

- VErsus - ) '
The Union of India and others. censss Respondents.
By Advosate Mr.A.Deb Foy, 8r. £.G.85.0C.

® o0 & B8 &

0.A.No, 128/1998

Shri Kamala Fanta Das and & others . ..... @Applicant.
By Advocates Mr. J.L. Sarkar,  Mr.M.Chanda -
and Ms. N.D. Goswami. '

28
=~ .
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- - VEersus - g
The Union of India and Others . ... Respondents.
By Advocate Mr.B.C. Fathak, Addl . C.E.8.0.

e .6 & 8 ® ¢

0.A. Nu.iul/‘”ﬂB

All India Telecom Employees Union and anuthernu.ﬁpplluants
By Advocates Mr B.H.Gharma, Mr.B. Sarmm and Mr.U.K.Nair.
- VEYSUS .

The Unicn of India and others. ... Fespondents.

Ry Advaocate Mr. B.C. Fatha, Addl . C.G.8.0

# a0 n e uan

0.0.No. 135/398

811 India Telecom Emplaoyees Union
Line Staff and Group-D and & others. wrens Applicants.
By Advocates Mr.B.K.8harma, Mr.S.8arma and A
MroU.K.Nair. | _

- VErsus - Mo .
The Union of India and others . .. Respondents.,
qy ﬁdvuuace Mr.ADeb Roy, Sr. £.06.8. r :

aw »n = o8 &8 @

D.A.No, 136/1338

A1l India Telecom Employees Union, o _

Line Staff and Group~D and & others. v.«-- Applicants.

By Advocates Mr.HB.K.Bharma, Mr. S.8arma and Mr.U.KE.Nair. -
L - vEersus & o

The Unich of India and others. -u...... Respmndentsa

By Advurate Mr.A.Deb Ray, Sr.C.G.5.0.

-

2z % £ 0 W X o

0.8 No. 14171938 _

A1l India Telecom Employees Union,

Line Staff and Group~-D and ancother weeess Applicants.

By Advaocates Mr.B.E.Sharma, Mr.S.5arma

and Mr.U.E.Nair. ' '
, - versus -

The Unicn of India and others -’ cowen Respondents.

By Advocate Mr.A.Deb Hoy, Br.C.G.5.0. :

LR I N R ]

‘

0.0, No, 142/1998

All India Teleoom anlnyeen Union,
Civil Wing Branch. . camseecas épplllan+s.
Ry fAdvocate Mr.B.Malakar

' - versus -

The Unicon of India and others. cvsene Respondents.
By Advocate Mr.B.C. Fathak, Addl. C.E.5.0.

0.8, No. 145719398
Shri Dhani Fam Deka and 18 others. anees Applicants
By Advocate Mr.l.Hussain. '
- Varsus -
The Union of India and others. esees Faspondents.
"Ry Advocate Mr.A,Deb FEoy, Sr. D.5.8.10

wd
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12, 0.6.No. 192/1998
A11 India Telecom Employees Union,
Line Staff and Sroup-D and ancther  ..... . Applicants
By Advocates Mr.B.K. Sharma, Mr.5.8arma
and Mr.U.K.Nair.
~VEYSUS— \
The Union of India and others..... . Respondents
By Advocate Mr.A.Deb Roy, Sr.C.G.5.0.

¢ 8 & &9 85 02

13, O-.ANo.223/71938
All India Telecom Employees Union,
Line Staff and Group-D and ancther ..... Applicants
By advocates Mr. EBE.E.Sharma and Mr.S5.5arma.
- VEFSus —
The Uniocn of India and others .o Fespondents.
By Advocate Mr.A.Deb Roy, Sr.C.G5G.8.0.

¢ & 0 £ A wuy

14, 0.A.No. 26971938 :
' All India Telecom Employees Uniaon,
Line Staff and Group-D and another ..... Applicants
By advocates Mr. B.E.S8harma and Mr.S5.Sarma,
Mr.U.K.nair -and Mr.D.F.Sharma
- VErSus -
The Union of India and athers .. Fespondents.
By Advocate Mr.B.C.Pathak,Addl. Sr.0.5.5.0.

15. 0.A.No.293/1998
All India Telecom Employees Unian, : .
Line Btaff and Group~D and ancther ..... Applicants
By advocates Mr. B.K.Sharma and Mr.S.8Sarma, '
and Mr.D.K.Bharma.

- VEFSUs — )

The Union of India and aothers «» Fespondents.
By Advacate Mr.RB.C.Pathak;Addl. Sr.C.EH.S5.00,.

U oB MR R KD EHECR RN

ORrRDEER

BARUAH. T, (V.C.2
All the above applicants involve common question of law,

and similar facts. Therefore, we propose to dispose of  all  the

above applications by a common order.

2 . The All India Telecom Empimyees Union is a recwgmiséd

unicon  of the Telecommunication Department. This union takes up

-
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.the CAUSe éfvthe mémbera of the éaid unicsn. Some of the appli-
cants were submitted by the said unicn, namely the Line Staff and‘
Group~D employees and some other applicantion were filed by the
rasual employees individually. Those applicaticons were filed as
the casual employees engaged in ﬁh@ Telecommunication 'Departmeﬁt‘
camg to kn@w.that the services of the casual Mazdawrslunde} the
respondents 'were' likely to be terminated with effect from
C1.6.13938. The applicants in these applicationé, pray that the
respondents  be divected not to implement the decision of termi-
nating the services of the casual Mazdoors . but to grant them
similar benefits as had been granted to the employees under the
Department of Posts and to extend the benefits of the scheme,
namely caauél Labourers (Srnt of Temporary Status anﬁ Hegulari;a~
tion) Scheme of 7.11.1998, to the casual Mazdoors  conceerned
O.f.a, however, in 0.6, ND.E69/199é there is no  prayer agaiﬁst
the ‘&rder of terminaticn. In O.A. Nan143/1§98, the prayer is
againat the canceilatimn of the temporary status earlier granted
to the applicants having considered their length of services and
they being fully covered by the scheme. According td tse appli-
cants of thisiﬂ.ﬁgt the cancellétimn was made without giving any
notice to them in camplete.vialatimn mf the principles of natural
justice and the rules holding the field. | , |
3 The apﬁiicantﬁ state that the casual Mézdoaars have
been ;mntinuing their service in different office in the Depart-
mént,af Telecoﬁmﬂnication under Assam Circle and N.E. Tircle. The
MHovt.of India, Ministry of Emmmunicatien- made é scheme known és
Casual Labourers (Grant of Temporary Status -and Regularisation)

" Srheme. This scheme was communicated by letter No.2639-10/83-5TN

dated 7/11/8% and it came in to operation with effect from 1383,
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Lertain  casual employees hed been given the benefits under the

said scheme, such as conferment of tempurary stat ua, wages and

daily wages wlth reference tu uhu minimum pay scale of regular
1 .

Group-D  employees including D.A. and HRA} Later o, by letter

dated 17 12,1933 the SGovermment of India clarified that +the

"béﬁ%fjtg of the scheme éhﬁuld be confined to the casual emplmyeeé»

Qhé ﬁéfé’engaged'during'the period from 31.3.1985 to  22.6.1988.
H@wevef; in the Department of Pmsts, those casual labourers ‘whu
were engaged as dn 29.11.89 were qrantod the benefits uf. tempo—
- rary status on satisfying the eligibility criteria. The ,benefits
were futfher extendéd to the casual labouvers of the Department
C4f Posts as on 1@.9.93 pursuant'tw the Jqueme L‘nf the Ernakulam
Bench of the Trlbunal passed oty 1u=u=193 in 0.A. N 75871934,
The present applicants clalm that the benefits extended %o the
C@QUQI employees warking under the Department of Fosts are liable
w bt bes extended to the ra;ual empluyepq Q:rl1nq in the  Teleoom

Department in view of the fact that théy are similarly situated.

Az  naothihg was done in their favour Ry the authority  they ap-
: . '’ ' :

P

proached  this Tribunal by filing 0.A. No.s 202 and 229 of 1996,

This Tribunal by order dated 13.8.1997 directed the respondents
to give similar benefits to the applicants in those two applica-
tiosns  as was given to the casual labourers working in  the De-

‘partmedt of Fosts. It may be mentioned here that some of . the

casual  employees  in the present 0.A.s were applicants ,;n;

0:.A.Nos. 302 and 229 of 1996. The applicants state that instead of
complying with  the direction given by +this Tribunal, their
services were ﬁerminated with effect from 1.5.195958 by wral order.

According to Lhe applicants such order was illegal and cantrary

to the'rules, Situated thus the applicants have apprmacheé this
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Tribunal by filimg,thﬁ present O.As.

the time of admission of the ﬁﬁﬁllfmllnu@; this
Tribunal passed interim orders. On the strength of  the %nterim
&rdeva. passed by this Tribunal some of the applicants are still
warking. However, there has been complaint from the applicaﬁtﬁ o

some of the 0.A.8 that in spite of the interim ovders those were

- Nt given uuffuu “tooand the authority remained silent.

5. The contention of the respondents in all the above 0.As
is  that the Asscociabtion had no authority to represent the so

L

called castal employees as the casual employees are not  members

of the union Lxmw Staff and Group-D. The casual  employeess notb

1

being regular  Goverrment servant are not eligible to  bhecome
members  or office béarers to the staff union. Further, the re-

spondents  have stated that the names of the casiual employees

furnished in the applicantions are not verifiable,
lack  of particulars. The records, according to the respondents,

EN

reveal  that some of the casual employeses were never engaged. by

the epartment. In fact, enquiries in to  their engagement as

casual  employeeesare  in progress. The respondents  justify  the

action to dispesnse with the ssrvioes

:.l i
"y
dy

the casual emplovees on
the ground that they were engaged purely on temporary besis  for
special requirement of ﬁpeﬁifiﬁ work. The respondents further:
state that Lhe casual employees were to be disengaged when there
was no further nesd for contis #at-nn of their services. rBeside%,
the respondents alﬁm‘ﬁtate that the present applicant% in . the
0.05 were Eﬁﬁ&gaﬁ-by ppr =ons having no authority and  without
fu;awwznq the formal procedure for appoin tme; t/engage m@htf -

amrdiﬁq to the respondents such casual emplovess are nobt entitled

.
3: ]

re-engagenent  or  regularisation and they <an not get the




~ - el

e
H
H

and not prospective. The scheme is applicable only the casual
employvess who were engaged before the scheme came in to affect.

The respondents further state that the casual emplovees of the

Telgcommunidation Department are not similarly placed as those of

<P

the Dcpa-tm?ﬁt of Fosts. The respondents also state hat they
have approached the Hon'ble Sauhati High Court against the order
of the Twzbnsnl dated 13.8.1%37 passed in 0.A8. No.202 and 229 of
126, The applicants dméﬁ ok ﬁiagut@ the fact that against the
orodey of the Tribunal dated 12.8.1397 passed in 0.6. Nos.302  and
2T oof 1998 the rﬁapmhd@mﬁﬁ have filed writ applitétimn, &efﬁr@
tﬁé Honfhle Sauhati High Courd. However aciﬁ%ﬁing Lalthé éppli*
cants  no interim order has been passed against the order of the
T?ibunai,

£ We have hum:ﬁ Mr.B.K.Sharma, HMr JHL.Sarkar, CMr.I.

Hussain and Mr.B.Malakar, learned counsel appearing on behalf of

banefit of the schems of 1989 as this scheme was retrospective

the applicants and also Mr.A.Deb Boy, learned Sr.0.5.5.0. and

Mr.B.C. Pathak, learned S5r.0.5.5.0. appearing on behalf of  the

i

rasoondents. e learned cmuuMQ? fmr the applicants dispute  the

claim  of bthe r"apwnwlen that the schems was etrogspective  and
not prospective and they also submit that it was up to 1989 and

then extendsd up bto 1993 ahd thereafter by subsequent circulars.

1

Mooy di ing to the learned counsel for the applicants the scheme is

B

also  applicable to the prn 2t applicants. The  learnsd counsel

applicants Turther subn

&

h

3]

i Pl o

o

it th

t they have documents

{f

Jl
e

show  in that connection. The lsarned counser for the applicants
alsc  submits that the respondents can not put any cut off  date
for dsplementation of the schems, ‘inasmuch

ot given  any such cub off date and had issued directin for

{3
"‘E‘"‘.’
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conferment of  temporary atatué and Ssubseguent regularisation
to those casual workers who have completed 248 dayg of service in
a year. .

7 On hearing.tha learned Eaunsel for the paréieg we feel

that the applications feqmire further examinaticon regarding the

factual posi%imn, Due %o the paucity of material it is not

possible for this Tribunal to come to a definite conclusion. We,

therefore feel'that théb matterrshould be re-examined by ‘the
?espaﬁdeﬁts themselves taking in to consideration of the agbmiﬁm
si0ns af the learned aouﬁsél'far the appliaantsn |

a. In view af the above we dispose of these applications

with direction to the respondents to,examine the case of each

applicant. The applitahts may file representations individually

within a  pericd of one month from the date of receipt of the

csrder  and  if such representaticns are filed individually, the
; S : : ‘ ‘

)

reépendents shall scrifinise and examine each case in consulta—

tion with - the records and thereafter pass a reasoned order on

merits of ‘each case within a period of six months thereafter. The

interim order passed in any of the cases shall remain in force

L

£ill the disposal. =f the representations.

g, - No mrder as to cosis.

8D/~ VICE CHAIRMAN

8D/- MEMBER (A

3
£
&
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IN THE CENTRAL ADMINISIRATIVE TRIBUNAL U
GUWAHATI BENCH $:: GUWAHATI. \%\\3 |

OeA NO. 314 OF 2000,

Shri R. Bharall and others

% : | ¢ - Vs~

Union of India‘; and others.

| - And -

| In_the matter of :

Written statement submitted vy
the Respondents

The respondents beg to submit brief of the

case vhich may be treated as written statement.

1g That there are 7(seven) applicants in the OoA.

! 2. That the engagement particulars of 5 (five )
| applicants have been verified and examined the éligibility

criteria by the Committee for granting Temporary Status.

2. , That the Committee submitted its findings and
an examination of findings 4t reveals that (i) Shri .Sadananda

| Saikia (ii) Shri Biswanath Rajkhowa, (iii) Spri Nandeswar Boro,
[ (iv) Shri Ramesh Bharali and (v ) Shri Iohit Ch. Saikia are eligible

for Temporary Status and their names have already been i—:éom- I
ConsiderHay o

ended for granting Temporary Statusrfs} DSNL BY, Needelhns |

34 That the cases of other 2(two ) applicants (i) Shri

Deb Prasad Borzh and (ii) Shri Sanhar Basfore, have not been

i i ,
|
]
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verified and detailed engagement particulars could not be

ascertained.

Their cases can also be verified if further

time 1s allowed to complete the verification.

I, Shri Ganesh chandhe  Saoma fxh Dryedud Taeom

being authorised do hereby solemmly declare
that the statement made in this written statement are true
¥o my knovledge, believe and information and I have not

suppressed any material facts.

And I sign this verification on this 2°F th
day of April, 2001,



