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Present : Trie Hon Iole Mr Justice D.N. 
Chcwdhury, Vice-Chairman 

Heard Mr .arma,1earned counsel for 

the applicants. Application IS admitted, 

issue usual notice. Call for the records. 

List on 14.11.2000 for 1ritten State-
mnt and further orders. Meanhi1e Status 
quo as on today shall be maintained as 

regards the servide of the applicants. 
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On 	the 	prayer 	of 	Mr. 
B.S.Basumatary, learned Add1. C.G.S.C. 

the case is adjourend to 12.12.2000 for 

	

filing of 	statement 

List on 12.12.2000 for written 
statement and further orders. 

Vice-Chairman 
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5.1.01 	Four weeks time is granted for 

filing of written statement on the prayer 

of Mr B.S.Basuxnatary, learned Addl.C.G. 

S.C. 

List on 7.2.2001 for order. 

• 	 1'. 
ViceChairman 

pg. 

7.2.01 	List 	he matter for hearing on 
21.3.2001. 	In 	the 	meantime 	the 
respondents may file written statement. 
if any. 

Vice-Chairman 

trd 

21.3.01 	On the prayer of learned Sr.C.G.S.C. 

Mr.A.Deb Roy, case is adjotirned tp 

11.4.01 forbearing. 
___ 

 

im H dber- 

11.4.01. 	Cn the prayer of learned Counsel 	. 
for the applicant case is adjourned to 

9.5.01 for hearing. 

Vice -Chairman 

un 
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9 0 5.01 	: The case is adjourned to 30.5.2001 
on the prayer of learndd counsel for the 
applicant for hearir. 

Vioa.Chairaan 
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30.541 	
The learned counsel for the parties 

y Mr.S.Sarma and Mr. A.Deb Roy are 

awar from this Bench for attending the 

Circuit Court at Imphal and Kohima and 

accordingly prayer has been made on their 

behalf for adjournment. 	is 
Accoringly, the caseLadjournea to 

4-7-201 for hearing. 

Vice-Chairman 
bb 

	

04 •0701 	I'Ir.A.Oeb Roy, learned Sr. C..S.Co for the 

respondents, requests for adjournment. 

Nr.S.Sarma, appearing for the applicant, 

has no objectich. Prayer is accepted. 

List on 27-072001 for hearing. 

Member 
mb 

ILA

A 	
, 

	

6.9.01 	Heard counsel for the Xparties. 

Herig concluded. Judent delivered 

in open Court, kept in separate sheets. 

The application is allowed in terms 

of the order. No order as to Costs. 

C: 
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"NTRAL ADMINIsTRJTrJE TRIJ3UN, 
GUWANATI BENCH 

Original Application No. 314/2000. 

Date of Decision .
6-9-2001. 

Sri Sadanarida SaiJcja& Ors. 	

Petitioner(S) 

j S. Sarm. 	

Advocate for. the 
Vers 	 Petitioner(s 

mdia & Ors. 

Sri A.Deb Roy, Sr.C.G.S.C. 

Adhyoctfor. e  
REsponden. 

THE HON'BLL MR I(.K.SHARrA, AEt4INISTRATIVE M&MBER. 
THE HTj 

1 6 Whether Reporters of local  judgment ? 	 papers may be. al lOwPd to  see the 

2 To Le 
eferred to th Repor'cer 

or not ? 

Whether their 
Lordshipg wish to see te fair 

Copy of the J'dume1lt? Whether 
the Judgment is to be circulated to the other Benches 

Judgment delivered by Hon'ble : 
Admn. Member. 

I 
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CENTRAL ADMINISTRATIVE TRIUNAL, GUWAHATI BENCH, 

Original Application NO. 314 of 2000. 

Date of Order : This the 6th Day september,2001. 

The Hori'ble Mr KK.Sharrna, Administrative Member. 

Sri Sadananda Saikia, 
Sri Biswa Nath Rajkhowa, 
Sri Deba prasad Borah, 

4, Sri Sankar Basf ore 
5 • Sri. Nandeswar Boro, 

Sri R.arnesh Ch. Bharali and 
Sri Lohit Ch. Saharia. 

By Advocate Sri S.Sarraa. 

Versus - 

union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Communication, 
Sansar Bhawan, New Delhi-i. 

The Chief General Manager, 
Telecom, AS sn Te leo om Cjrc le, 
GuWahati-7. 

The Executive Engineer s  
Telecom Civil Division, 
Dibrugarh. 

The Executive Engineer(Civil) 
Telecom civil Division, 
Jorhat. 

The Executive Engineer (Electrical) 
Telecom Electrical Division, 
Guwahati. 

By Advocate Sri A.Deb Roy, Sr.C.G.S.C. 

• Applicants 

F 

. . . Respondents. 

K .1< • SHARMA,ADMN .MEMBER, 

There are 7 applicants in this appliCatiOn filed 

under Section 19 of the Administrative Tribunals Act 1985- 

The only issue pertains to grant of temporary status. 

2. 	The applicants are employed under the Telecom 

Clvii Divisions at Dibrügarh and Jorhat and lecom Electri-

cal Division at Guwahati. They have been engaged as casual 

workers from the years 1985 to 1993. It is claimed, that 

coritd . .2 
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their cases are covered under the"Casual Labourers (Grant 

of Temporary Status and Regularisation) Scheme 1989" as 

modified from time to time. 

3. 	The respondents have filed written statement. Mr A. 

Deb Roy, learned Sr.C.G.S.0 pointed out that out of 7 appli-

cants the case of .5 applicantS have been verified and their 

names are under consideration for grant of temporary status. 

Regarding applicant No. 3 and 4, namely, Sri Deba prasad 

Borah and Sankar Basfore, process of verification is going 

one Mr s.Sarma, learned counsel appearing for the applicants 

submitted that the case of the rmàinin2 applicants should 

also be considered in the light of Circular Nos. ESTT9/12/ 

cn/15 dated 15 • 1.2001, ESTT-9/12/PT/KTD/40 dated 15 .2 • 2001 

and D.O.No.STES-21/160/101 dated 22.3.2001.. As the process 

of verification is going on a direction is given to the 

respondents to complete the same at the earliest and at any 

rate within a periodof 2 months from the date of receipt 

of this order. The case of the applicants shall also be 

considered in the light of the aforementioned 3 circulars. 

The application is treated as allowed. There shall, 

however, be no order as to costs. 

K.K.SHARMA) 
ADMINISTRATIVE MEMBER 

IM 

I] 
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NE 	 N.STRAT I VE TF.: I BUNAL 
'3UWAHATI BENCH 

Ti.tL of the case 	 O.A. 	 2øø 

BETWEEN 

Shri Rarnesh Bharaii i. Ors. 	 Applicants. 

AND 

Union of India & irS. 	 Respondents. 

I N D E X 

Si.No. Particulars Page No. 

 Application 1 	to 	12 

 Verification 13 

3, Annexure-1 

4. 	- Annexure- 

5, Annexure-3 

-4 2 6. Annex u r e 

7, Annexure-5 2 

Filed by Regn.No. 

File 	WS 7/kandarpa Date 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAI-tATI BENCH : GUWAHATI 

(An application-under section 19 of the Central Administrative 
Tribunal Art,1985) 

06A, No...  V.. 
Between 

Sri Sadananda Saikia, 
Sri Biswa Nath Ra.jkhown 
Sri Deba Prasad Borah 

4 Sri Sankar Basfc're 
Sri Nandesuar Boro. 
Sri Ramesh Ch Bharaii. 
Sri Lohit 1:1, Saharia. 

- 	Applicants. 

- 

1. 	Union of India, represented by the Secretary to the 
• 	Government of India, Ministry of Communication, Sansar 

BhawanNew Delhi-i. 

2.. 	The Chief General Manager, Telecom , Assam Telecom 
Circle 	Guwahati. 

The Executive Erineer 
- 	Telecom Civil Division 

Dihrugarh. 	 - 

The Executive Enciineer, (Civil) 
Telecom Civil Division, 
Jorhat. 

The Executive Engineer (Electrical) 
TelecoElectrical Diviic'n, 
Guwahati. 

... Respondents 

DETAILS OF THE APPLICATON. 

PARTICULARS OF ORDER AGAINST WHICH THIS 

.. -.,- 

Me  

I 
L 3azich I 



APPLICATION IS MADE 

The -present application is directed not 	directed 

against any particular order buthas been made for consideration 

of their case for grant of temporary status and regularisat ion as 

per: the scheme as well as the subsequent clarification issued 

from t me t iD t i me 

26 	 JURISDICTION OF THE TRIBUNAL 

That the Applicant declares that the subject matter of the 

present application is well within the Jurisdiction of this 

Honble Tribunal. 

3. 	 - 	 LIMITATION 

The Applicants declares that the present application have 

been filed within the iicfitation period prescribed under Section 

21 of the Administrative Tribunal Act 1985. 

• 	4. 	. 	 FACTS OF THE.)::AsE 

.4.1 That the applicantsare citizens ofIndia and as such they is 

entitled to all the rights and privileges as guaranteed under the 

Constitut of India and laws framed thereunder. 
'C 

4.2 That Vfie applicants were initially engaged under the respon-

dent No 3 on casual basis on various dates ranging from 1985 to 

1997. After such app':'intment they were allowed to work as regular 

Gr--D employee and they used to get their pay under the departmen-

tal pay bill i,e, ACI3 - 17 . Although they have been engaged as 

casual worker- but in fact their such appointments were against 

establishment of the respon- 



,dent No-3. 

The cause of action and relief sought for by the appli-

cants are similar and hence they pray for joining together in a 

single application invoking Rule 4(5)(a) of Central Administra-

tive Tribunal(Procedure) Rules 1987 

• 	4.3 Tht th appUcánts ihitially appointed as Casual Worker in 

the years ranging from 1985 to 1993 and as such they werc working 

for a long time. However, the respondents without giving any 

reasons have not yet granted the benefits of the said scheme. 

Since the applicants fulfill all the required criteria described 

• in the schemes and subsequent clarifications , as such they are 

entitled to got the benefit of the said s':hemes prepared pur-

suant to a verdict of Hon'ble Supreme Court. The applicants beg 

to state that since their appointment, each year they have been 

continuously working for  240 days and as such they 

fulfill all the required qualifications as described in the 

scheme and its subsequent clarifications issued from time to 

time. Till date thehave been working as daily waged worker but 

the Respondents have not yet granted them temporary staths and 

other benefits as described in the scheme as well as its subse-

quent clarifi':ations. 

A list containing service particulars of the applicants 

is arnexed asAnnexure-A. 

4.4 That the Applicants beg to state that some of the casual 

workers of the Department of Post had approached this Hon'ble 

Supreme Court and the Hc'n'ble Supreme Court after hearing the 

parties was pleasedto issue a direction to the official Respon- 

Petr i 	
i-: 
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dents thereto to prepare a scheme. Claiming similar benefit 

another set of casual workers wOrking in the Telecommunication 

department also approached the Hon'-ble Supreme Court seeking a 

similar dIrection and the said matter was also disposed of by a 

similar order sand direction has been issued to the Respondents to 

prepare a scheme cinrational basis for the casual workers who has 

been working continuously for 'one. year and who have completed 

240 days of continuous service. For better appreciation of the 

factual pi:isition the operative part of the said judgment and 

order dated 17.4.90 is"quoted below 

We find the though in paragraph 3 of the 

writ petition, it has been asserted by the peti-

ticiners that they have been wOrking more than one 

- year, the i:ounter affidavit dc'es.not dispute that 

petition. No distinctIon can be drawn between the 

petitioners as a class of employees and those who 

were befc're this court in the reported decision. 

On prin':iples , therfi:ire the benefits - cii the 

• 	 dcision must be taken to apply to the petitioners. 

• 	 We accc'rdingly direct that the respondents shall 

prepare a scheme on a rational basis absorbing as 

far as practii:al who have i:cintinuously worked for 

more than one year in the Telecom Deptt. and this 

should be done within six mi:'nths fr':'m now. After 

the scheme is formulated on a rational basis, the 

• claim of the petitioners in terms of the scheme 

should be worked out. The writ petitions are also 

disposed of Accordingly. There will be no order as 

to ccists on account of the'facts that the respon- 

r. 
t J 	Ji 	;V?, 	-• 
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dents counsel has not chosen to appear and contest 

at the time of hearing though they have filed a 

counter affidavit." 

A copy of the 'rder of the Hon'ble Supreme Court is 

annexed herewith and marked as 'Annexure-l. 

4.5 That the applicants beg to state that the Respondents there-

after issued an order vide No. 269-10/89-STN dated 7.11.89 by 

which a s':heme 'in the name and style "casua]. labcrers" (grant of 

temporary status and reqularisation scheme 1989) has been commu-

nicated to all heads of Departments. As per the said scheme 

certain benefit'have been granted to the casual workers such as 

conferment of temporary status wanes and daily rates et':. 

A copy of the order dated7.11.89 is annexed here-

with and 'marked as Annexure-2. 

4.6 That the applicants state that as per the 	direction con- 

tamed in Annexure-1 judgment of the Hon'ble Supreme Court and 

Annexure-'-2 schemes they are entitled to get the benefit includ-

ing temporary status and subsequent regularisation. The appli-

cants fulfills required qualifications mentioned in the said 

judgment and ' as such re entitled to all the benefits as 

descried in the aforesaid scheme. 

4.7 	That 	the applicants beg to state that after issuance of 

'Annexure-2 schemes dated 7.11.89 the respondents issued an order 

vide No. 269-4/93-SIN-It dated 17.12.93 by which the benefit 

conferred to the casual workers by the said scheme has' been 

clan fied. 

rIiburuI 
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The applicants crave leave of the Hon'ble Tribunal to 

produce the said copy of the order dated 1712.93 at the time of 

hearing of the case. 

4KB. 	That some 'of the later recruitees approached the Hon'- 

ble Central Administrative Tribunal, Ernakulam Bench, by way of 

filing O.A. No.750/94 and pursuant to an c'rder dated 13.3.95 

passed by the said Hon'ble Tribunal the respondents have issued 

an order dated 1.11.1995, extending the said cut-off date up to 

recruitees of. 10.9.1993. 

Applicants crave leave of the Hon'ble Tribunal to 

produce a copy of the said order dated 1.11.95 at the time of 

hearing of the case. 

4.9 	That the applicants beg to state that of the, respondents 

thereafter have issued - various orders by which 

modification/clarificatiOnS haF, been made in the aforesaid Annex-

ure-2 scheme dated 7.11.89. By the aforesaid clarifications the 

respondents have made the scheme applicable to almost all the 

casual workers who have completed 240 days continuous service in 

a year.. To that effect mention may be made order dated 1.9.99 

issued by the 3c'vernment of India Department of Telecommunication 

by which the benefit of the scheme has been etended the re-

c r ui. tees up to 1 . 8 98. . 

A cc'py of the-said order dated 1.9.99 is annexed 

and marked as Annexure-3. 

6 
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4.10 Tjiat the applicants beg to state that some of the imilarly 

situated employees like that of the Applicants had approached 

this Hon'ble. Tribunal by way of filing OA No. 299/96 and 302/96 

and the Hon'ble Tribunal was pleased to passed an order dated 

13.8.97 directing the Respondent to extend the benefit of the 

said scheme. - 

A copy of the order dated 13.8.97 is annexed here_t 

with and marked as Annexure-4. 

4.10. That the applicants being aggrieved by the said action sub-

mitted numbers of representations to the concened authority i.e. 

Respondent No. 2 for grant of: temporary status and regularisation 

but till date nothing has been done so far in this matter. The 

appii':ant instead of ahnexing all the representations Iegs to 

produce all the representations at the time of hearing of the 

case 

4.11 That the applicants beg to state that under similar facts 

situation numbers of casual Coorkers had approached this Hon!'ble 

Tribunal by way :cif filing various OAs and the Hon'ble Tribunal 

after hearin the parties to the proceeding was pleased to dis-

pi:ise of the said DAs by a commonjudgment. and order dated 31.8.99 

directing to .the respondents to consider their cases in the light 

of Hon'blce Apex L:clLrt verdict as well as the scheme and its 

subsequent ':larificatic'ns issued from time to time. 

A copy of the said judgment and order dated 31.8.99 

is annexed herewith and marked as Annexure-. 

4.12 That the applicant beg to state that their cases are 

7 
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c':ivered by the aforesaid judgment of this Hon'ble TribunaL it 

is stated that pursuant to the aforesaid judgment and order dated 

31.B99 the respondent.s have initiated a large scale proceeding 

for fifl up at least goo posts of DRII under Assam Circled Howe-

ver, the respondents have only taken into consideration• those 

casual labourers ho had approached this Hon'ble Tribunal and' in 

whose fav':'ur the Hon'ble Tribunal has given the direction. The 

applicant has been pursuing the matter before the Respondents but 

the Respondents have shown their helplessness, in absence of any 

order of this Hon'ble Tribunal. it is therefc're the applicants 

have come under the protective hands of this Hon'ble Tribunal, 

praying for an appropriate direction from this Hon'ble Tribunal 

to the Respondents to consider their cases for grant of temporary 

status and regularisation in accordance with the verdict of the 

Hon'ble Apex Court as well as the scheme, and, its subsequent 

clarifications issued from time to time. - 

4.13. 	That the applicants beg to state that earlier the 

Applicants No 6 and 7 the Hon'ble Tribunal by way of filing O.A 

No 142 of 1999. The Hon'ble Tribunal was pleased to dispose of 

the said OA by a judgment and orderdated 31.8.99 (.Annexure-3) 

directing the respondents to consider their cases 'if they ful-

fill the qua.lifi':ation prescribed in the said scheme. Accordingly 

the applicants submitted representations to the respondents for 

such consideration. 

4.14. 	That the applicants beg' to state that the respondents 

thereafter have conducted varic'us interviews and most of them 

have been granted with the temporary status amongst which some of 

4 	 8 
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them are much juniors to the applicants 

415 	That the applicants beg to state that the respondents 

have failed to take into consideration the subsequent order 

passed and in view of the matter they ought to have extended the 

said benefits to the applicants. In fact the respondents in view 

of .judgmertt and order dated 31E399 passed in similar matters 

(OA No 107/98 & ors have modified the date of effect of the 

scheme and passed the order dated .1 999 extending the period of 

eligibility up to 1899 and acting on the said order dated 

1 others even juniors to the applicants have been granted 

the benefits. Hence similar treatment is required to be granted 

to the applicants 

416 	 That the applicants beg to state that the respon- 

dents have acted illegally in issuing the order dated 26.899 

(Annexure-9) in view of the fact that the employees entered 

even one year later to applicants have been grated with temporary 

status very recentiy. However, the applicants could not obtain 

the copy-of the said list as well as the order granting temporary 

status and hnce pray before the Hon'ble Tribunal for a direction 

to the respondents to produce all the lists as well as such 

orders at the time of hearing of the case 

417. 	That the applicants beg to state that presently they 

are the only earning members of their family and the respondents 

are making a move to terminate their services in absence of any 

order from this Hon'ble TribunaL It is therefore the applicants 

pray for an appropriate interim order directing the respu:ndents 

not to disengage them from their present employment and to con-

sider their cases during the pendency of this GA and for that 

9 
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purpose the applicants if direction is issued shall file repre-

sentation etc0. It is noteworthy to mention here that the respcin-

dents are now takinci various steps for consideration of the cases 

of the casual employees and in case the interim order- iis not 

passed they will suffer irreparable loss and in.jury. 

5. 	 GROUNDS WITH LEGAL PRØPROVISIONS 

5.1 For that the entire action on the part of the respondents in 

not granting the temporary status to the applicant violating the 

provisicins contained in the Annexure-i •judciment and order passed 

by the Hon'ble Apex Court is illeqal and arbitrary and same are 

liable to be set aside and quashed0 

5.2 For that action of the respondents in treatinq the applicants 

not at per with the other similarly situated employees to whom 

the benefit of the scheme has already been granted is violative 

of Article 14 and 16 of the C':'nstitution of India. The resoon-

dents being a m':del employer should have extended the said bene-

fit to the applicants without requirinq him to approach this 

Hc'n'bie Tribunal, more so whereas themselves have allowed the 

said benefit to one set of their employees0 In any case the 

respondents cannot differentiate their employees in regard to 

employment as has been done in the instant cases Hence the 

entire action of the respondents is illegal and not sustainable 

in the eye of law 

5.3 For that the respondents have acted illegally in not cc'nsid- 

eYing the case of the applicants for grant of tempc'ray status in 

lu 



view of order dated 1'.9.99 (Annexure-4) as well as judgment and 

order dated 31.8.99 passed in similar matters and hence - same is 

liable to set aside and quashed with a further direction to the 

Respondents to extend the benefitsc'f the said scheme to the 

applicants including all other consequential benefits. 
4 

5.4 For that in any view of the matter the action on, the part of 

the Respondents is not sustainable in the eye of law and liable. 

to be set aside and quashed. 

The applicants crave leave of this Hon'ble Tribunal to 

advance moregrounds both legal as well as factual at the time of 

hearing of this case. 

1 DETAILS OF THE REMEDIES EXHAUSTED. 

That the applicants declares that they have exhausted, all 

the possible departmental remedies towards the redressal of the 

grievances in regard to which the, present application has 'been 

made and presently they have got no other alternative than to 

apprc'ached this Hon'ble Tribunal. 

MATTER PENDING WITH ANY OTHER COURTS 

That the applicants declare that the mattEr regarding this 
/ 

application 	is not pending in any other Court of Law or any 

other authority or any other branch of the Hon'ble Tribunal, 

RELIEF SOUGHT 

Under the facts and circumstances stand above the applicants 

11 
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pray that the instant application be admitted records be call 

for and upon hear inq the parties on the cause or causes that may 

be shown and on perusal of records be pleased to grant the 

following reliefs. 

8.1 To direct the Respondents to extend the benefit of the scheme 

and to grant them temporary status as has been granted to the 

other similarly situated employees like that of him with retro-

spective effect with all consequential service benefits including. 

arrears salary and seni'rity 

8.2. To direct the respondents to allow theapplicants to cc'ntiri-

ue as Gr-D worker after granting temporary status and regilarisa-

t ic n 

8.3 To direct the respondents 

against the vacant posts now f 

vacant posts. 

8.4 Cc'st of the application. 

8.5 Any other relief/reliefs to 

entitled to under the facts and 

may be deemed fit and proper by 

to consider their regularisation 

lling vacant or against any other 

F 

which the present applicants are 

circuiistances of the case and as 

the Hon'ble Tribunal. 

94 INTERIM ORDER PRAYED FOR: 

Under the facts and circumstances of the case the applicants 

pray for interim order directing the respondents notto disengage 

them from their present employment and to consider their ':ases 

for grant of temporary status taking into consideraticin the order 

dated 1.9.99 and if need be they may be directed to file repre- 

12 
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sentat ion for such consideration during the pendency of the case 

10 JHE APPL I CAT I ON IS F I LED THROUGH ADVOCATE 

11. PARTICULARS OF THE POSTAL ORDER 

:n I.P.O. 	2i3 501897 	 (ii) Date: 

(iii) payable at Guwahati 

•12 LIST OF ENCLOSURES 	 As stated in the index 
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VERIFICATION 

I, Shri Ramesh Eharal•i 	S/c' late J. Bharali, aged 

about 29 years, at. present working in the ciffice of the Executive 

Engineer (Electrical) , Telecom Electrical Divn. Guwahati, do 

here by solemnly affirm and state that the statement made in this 

petition from paragraph_1,2,3, 4.1-4.3 4.6.-4.8 and 4.12- 4.17 

and 5-12 are true to my knowledge and those made in 

paragraphs4.4, 4.5, 4.9, 4.10, 4.11 are matters records of 

records information derived therefrom which I believe to be 

true and the rest are my humble submission before this Hc'n'bie 

Tribunal 

I am the applicant N':'6 in the present application and I 

have been. authorised by the others applicants to swear this 

verifiion, 

And I sign this verification on 28th day of September 2000. 

r 

14 



ANNE XURE--A 

SEF.:V10E FRTICULARS OF THE APFtICANTS = 	 - 

NAME DATE OF ENTRY 	WORKING UNDER. 

1..  Sri Sadananda Sai k ia 17.10.pe A F: Tieom 	(C) Sub 

Divn 	DibrUCIaYh, 

2. Sri i3iswa Nath Ra.jkhcwn 17 9 88 A ='C) 	T€1ecom 	(C) 

Sub D:LvnII Jorhat 

3 Sri Deba Prasad Eorah 1=11=93 EE 	(C:) 	Teiecc'm 	i::jvil 

T L,.LVfl 	.. 
 

$ Sri. Sankar Basfore. 1697 SE 	(E) Teicom 	(E) 

Circle Guwahati 

3 Sri Nandeswar' loro. 131$35 A.E. (E) 	Telecom 	CE) 

Sub Divn I Ghy 

G. Sri. Ramesh Gh 8haral i•. 2.292 EE, (E) 	Telecom 	(E)  

Divn 	Guwahati 

7 Sri LcEhi.t 	Ch Saharia, 26.2.53 -do- 

,.J U 

U 
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ANNEXURE-1 

Absorption of Casual Labours 
Supreme Court directive.Department of Telecom take back all. 
Casual t'lazdoors who have been disenqaqed after 30.3.85. 

In the Supreme Court of India 
Civil Original Jurisdiction. 

- 	 Writ Petition (C) No 1280 of 1989. 

Ram i3opal & or's. 

	

	 Petitioners. 

-versus - 

Union of India & ors 	 Respondents. 

With 

Writ Petition Ncus 1246 9  1248 of 1986 176 9  177 and 1248 of 1988. 

Jant Siigh & or's etu±. etc. 	...... . Petitioners. 	 - 

-ye r sus- 

lJnicu.n of India & ors. 	 . 	. . .F.:espondents. 

ORDER 

We have heard counsel fc'r the petitioners. Though a 
counter affidavit has been filed no one turns up for the Union of 
India eVen when we have waited for more then 10 minutes . for 
appearance of counsel for. the Union of India 

The principal allegation in these petitions under Art 
32 of the Constitutiu:un on behalf of the petitioners is that they 
are working under the Telecom Department of the Union of India as 
Casual Labourers and one of them was in employment for more t.hen 
four year,s while the others have served foe two or three 
years.Instead ofregularising them in employment their servics 
have been terminated on 30 tii September 1988. It is contended 
that the principle of the derisicun of this Court in Daily Rated 
Casual Labour Vs. Union of India'& or's, 1988 (1) Section (122) 
squarely applies to the petitioner though that was rendered in 
case of Casual Employees, of Posts and Telegraphs Department. It 
is also contended by the counsel that the decision rendered in 
that case also relates to the Telecom Department as earlier Pcusts 
and Telegraphs Department was covering bcuth sections and now 
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Telecom has become a separate department. We find from paragraph 
4 of the reported decision that communication issued to General 
Managers Telecom have been referred to which support the stand of 
the petitioners. 

By the said Judment this Court said 

We direct the respondents to prepare a scheme on a 
rational basis for absorbinq as far possible the casual labourers 
who have been continuously working for more than one year in the 
posts and Teiegraphs Department". 

We find the though in paragraph 3 of the writ petiti':'n., 
it has been asserted by the petitioners that they have been 
working mc're.than one year y  the cc'unter affidavit does not dis-
pute 	that petition. No distinction can be drawn 	between the 
petitioners as a class of empl:yees and those who were before 
this court in the reported decision. On principles , therefc're 
the benefits of the decision must be taken to apply to the peti-
tioners. We accordingly direct that the respondents shall prepare 
a. scheme on a rational basis absc'rbing as far as practical who 
have cc'ninuously worked for more than one year in the Telecom 
Deptt. and thissh':'uld be done within six iaonths from now. After 
the scheme is formulated on a rational basis, the claim . of 
petitioners in terms of the scheme should be workei out. The writ 
petitions are also disposed of acccirdingiy. There will be no 
c'rder as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the time of 
hearing though they have filed a counter affidavit. 

Sd!- 	 Sd!- 

( Ranganath Mishra) J. 	 Ku i deep S i n g h) J. 

New Delhi 

April 17, 1990. 
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ANNEX U RE-2 

CIRCULAR NO. 1 
GOVERNMENT OF INDIA 

DEFARTMENT OF TELECOMMUNI CAT I ONS 

SIN SECTION 

No. 269-10/89-STN 	 New Delhi 7.11,89 

To 
The Chief General Manaqers, Telecom Circles 
M.TOH.I New Delhi/Bombay Metro Dist.Madras/ 
Cal cut ta 
Heads of all other Administrative Unitsd 

Subject 	c:asual Labourers (Grant of Temporary Status and 
Regularisation) Scheme. 

Subsequent to the issue of instruction regarding regu-
larisation of casual laboLrers vide this office letter No.269-
23/87-SIC dated 18.11.88 a s':heme for conferring temporary status 
on casual labourers who arm currently employed and have rendered 
a continu':'us service of at least one year has been approved by 
the Telecom Commissic'n. Details of the scheme are furnished in 

the Annexure. 

2. 	 Immediate action may kindly be taken to confer tempo- 
rary status on all eligible casual labourers in acc':'rdnce with 

the above scheme. 

3.. 	 In this m±onnei:t ion , your kind attention is invited to 
letter No.270-6/84-STN dated 30.5.85 wherein instructions were 
issued to stop fresh recruitment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts. Casual 
labourers u:ould be engaged after 30.3.85 in projects and Electri-
ficaticmn circles only for speci fic works and on complet ion of the 
work the casual labc'urers so engaged were required to be re-
trenched. These instructions were reiterated in D.0 letters 
No.270-6/84-STN dated 22.4.87 and 22.5.87 from member(pc'rs.and 
Secretary of the Telecom Department) respectively. Amcording to 
the instructions subsequently issued vide this office letter 
Ncm.27-6/84-STN daed 22.6.88 fresh specific periods in Projem:ts 
and Elecri fication Circles also should not be resorted to. 

3.2. 	In view of the above instructions normally no casual 
labourers engaged after 30.3.85 would be available for considera-
tion 'for conferring temporary status. In the unlikely event of 
there being any case of casual labourers engaged after 30.3.85 
requiring consideration for conferment of temporary status. Such 
cases shm:muld be referred to the Telecom Ccmmmissicmn with relevant 
details and particulars regarding the action taken against the 
officer under whose uthorisation/approval the irregular engage-

ment!nc'n retrenchment was resorted to. 

3.3. 	No c:asual Labourer who has been recruited after 30.3.85 

RWOR 



should be granted temporary status without specific approval from 
this office 

4 	The scheme finalised:in the Annexure has the concur- 
rence of Member (Finance )of the Telecom Commission vi de No 
SMF/78!98 dated 27989 

5 	Ne:::essary instruct ions for expedi t :icus implementation 
of the scheme may kindly be issued and payment for arrears of 
wages relating to the period from I 	arranged before 

sd/ 

ASSISTANT DIRECTOR GENERAL (STN). 

Cc py to.  

P.S. to MDS cc:.:). 

P.S.to. Chairman C:cnmiss ion. 

Member (S) / Adviser (HRD) GM (IR) for information 
MCG/SEA!TE -iI/IPS!Admn I/CSE/PAT/SPB-i/SR Secs 

- 	Al I recognised Unions/Asscc iat ions/Federations 

sd! 

ASSISTANT DIRECTOR GENERAL(STN).. 

t 
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ANNE XURE 

CASUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION) 
SCHEME. 

I 	 This scheme shall he cal id "Casual Labourers( Grant of 
Temporary Status and Regular isat ion )Scheme of Department of 
Telecornmunicat ion 1989" 

2. 	This scheme will come in force with effect from 
11089 onwards 

3 	 This schthne is applicable to the casual labourers 
employed by the Depart ment of Telecomm L.tni::ations 

4 	The proviions in the scheme would be as under.  

A : 	Vacanc ice in the group D cadres in various off ices of the 
Department of Telecommuni cat ions would be exclusively filled by 
regular isat ion of casual labourers and no outsiders wcul d he 
appoi nted to the cadre except in the case of appointment on 
compassionate grounds, till the absorption of all existing casual 
labourers fulf:i. 11 ing the eligibility qualification prescribed in 
the relevant Recruitment Rules However regular Group D staff 
rendered surplus for any reason will have prior claim for absorp--
t ion against the existing/future vacancies In the case of ill i;t--
crate casual labourers the reqular isat ion will be consi drod only 
against those posts in respect of which ill i teracy will not be an 
impediment in the performance of dutiesThey would be allowed age 
relaxation equivalent to the period for which they had worked 
cônt inuousiy as actual labour for the purpose of the age lmt 
prescribed for appointment to the qroup D cadre, i f required Out 
side recruitmeVnt for fill inq up the vacancies in Gr, D will be 
permitted only under the condition when eligible casual labourers 
are NOT availahle. 

B) 	Till regular Group D vacancies are available to absorb all 
the casual labourers to whom this scheme is applicable, the 
casual labourers wc.ul d be conferred a Temporary Status as per 
the details given bciow.  

i) 	Temporary status would be conferred on all the casual Ia--- 
bourers currently employed and who have rendered a continuous 
service at least one year, out of which they must have been 
engaged on work for a per ic;d of. 240 days (:206 days in case of 
offices observing five day week )Such casual labourers will be 
desIgnated as Temporary Maz door 

ii::' Such conferment of temporary status wc&ul d be without re- 
ference to the creation / availability of regular Sr,  , D posts 

i :1 :i ) C:onferment of temporary status on a casual labourers woul ci 
not 'involve any change in his duties and responsibilIties = The 
engagement will be on daily rates of pay on a need basis He may 
be deployed any where within the recruitment unit/territorial 
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circles on the basis of availability of work. 

ivA Such casual labourers who acquire temporary status will not, 
hi:twever be brought on to the permanent establishment unless they 
are seie'::ted through regular selection process for Gr. posts. 
6. 	Temporary status would entitle the casual labourers to the 
following benefits 

Wages at daily rates with reference to the minimum of the 
pay scale of regular Gr,D officials inclLLding DA,HRA, and CCA. 

Benefits in respect of increments in pay scale will be 
admissible for every one year of service sub.ject to performance 
of duty for at least 240 days (206 days in administrative offices 
observing 5 days week) in the year. 

1: Leave entitlement will be on a pro-rata basis one day for 
every 10 days of week .Casuai leave or any c'ther leave will not be 
admissible. They will also be allowed to carry fc'rward the leave 
at their credit on their regularisaticin. They will not be enti-
tled to, the benefit of encasement of leave on termination of 
services for any reason or their quitting service. 

Counting of 50 % of service rendered under Temporary Status 
for the purpose of retirement benefit after their regularisation. 

After rendering three years continuous service on attainment 
of temporary status, the casual labourers would be treated at par 
with the regular Sr.. D employees for the purpose of contribution 
to General Provident Fund and would also further be eligible for 
the grant of Festival Advance/ food advance on the same conditii:'n 
as are applicable to temporary Gr,D employees, provided they 
furnish two sureties from permanent Govt. servants of this De-
partment. 

Until they are regularised they will be entitled to Froduc-
tivity linked bonus only at rates as applicable to casual labour. 

7. 	No benefits other than the specified abc've will be 
admissible to casual labourers with temporary status. 

8. 	Despite conferment of tempu:'rary status,the offices of a 
casual labour may be dispensed within accordance with the rele-
vant provisions of the industrial Disputes Act. 1947 on the ground 
of avai lability of wc'rk. A casual labourer with temporary status 
can quite service by giving one months notice. 

9. 	 If a labourer with temporary status commits, a miscon- 
duct and the same is proved in an enquiry after giving him reasc'-
nabie opportunity, his services will be dispensed with. They will 
not be entitled to the benefit of encasement 'of leave on termina-
tion of services. 

10.. 	The Department of Telecommunications will have the 
power to make amendments in the scheme and/or to issue 	instruc- 
ticans in details within the framing of the scheme. 
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ANNEXLJRE 3 

* 	 No 269- 13/99-STN-I I 
Government of India 

Department of Telecommunications 
Sanchar Shawan 
STN*II Section 

New D'1hi 

Dated 

To 
All Chief General Managers Telecom Circles, 
All Chief General Managers Telephones District 1  
All Heads of other Administrative Offices 
All the IFAs in Telecom Circles/Districts and 
cit h er Administrative Units 

Subi Regularisation/grant of tempç'ra.ry status to Casual 
Labourers reqardinci 

I am directed to refer to letter Nb269'-4/93-STN-II dated 
12:299 u:irculated with letter 	 dated 12299 
on the subject mentioned abcve 	 - 

In the above referred letter this office has conveyed appro-
val on the two items, one is grant of temporary status to the 
Casual Labourers eligible as on 1898 and anothertcn regulari-
sation of Casual Lahourers with temporary status who are eligible.' 
as on 31397 Some doubts have been raised regarding date of 
Egffect of these decisic'n It is therefore clarified that in case 
of grant of temporary status to the Casual Labourers , the order 
dated 12299 will be effected w0e0f the date of issue of this 
order and in case of regularisation to the temporaçy status 
Mazdciors eligible as on 31397, this order will be effected 

1.497 

Yours faithfully 

(:HARDAS SINGH )  
ASS I SlANT D.I RECTOR GENERAL (STN )  

All recocinised tJnions/Fedarations/ASSOCiaticnS 

(HARDAS SINGH) 
ASSISTANT DIRECTOR GENERAL (SIN) 
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ANNEXUE-4. 

CENTRAL ADMINISTRATIVE TRIBUNAL 

I3UWAHATI BENCH 

• 	 Original Application No299 of 196 

and 

302 of 1996. 

Date of order 	This the 13th day of Auqust,1997 

Justice Shri DNBaruah, Vice-Chairman 

OANo299 of 1996 

* 	All India Telecom Employees Linic;n, 

• 	Line Staff and Group-D 

Assam Circle, Guwahati & Others 	••••• Applicants 

- Versus - 

Union of India & Ors 	 Respondents 

O.A.No32 of 1996 

All India Telecom Emplc'yes Union, 

Line Staff and t3roup-D 

Assam Circle, l3uwahati & Others 	 Applicants 

- Versus - 

Union of India & Ors 	• 	 Respcndents 

Advocate, for the applicants Shri BK Sharma 

Shri S. Sharrna 

Advocate for the respondents 	Shr i A K Chc'udhury 

Addi CJ3SC 

OR DER 
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EARUAH J(V.0 

I3cith the applications involve common question of law 

and similar facts. In both the applications the applicants have 

prayed for a direction to the r'espcndents to give them crtain 

benefits which are beinq given to their cc'unter parts workinq in 

the Postal Department. The facts of the cases are 

O.A. No302/96 has been filed by All India Telecom 

Employees Union, Line Staff and Group-D, Assam Circle, Guwahati, 

represented by the Secretary Shri J0NMishra and also: by Shri 

Upen Pradhan, a casual labourer in the office of the Divisional 

Engineer, Guwahati, In OA. 299/96, the case has been filed by 

the same Union and the applicant Nc2 is also a casual labouier.  

The applicant No1 in OA No299/96 represents the interest of 

the casual labourers referred to Annexure-A to the Originai 

Application and the applicant No2 is one of the labourers in 

Annexure-A Their grievances are 

2. 	They are working as casual labourers in the Department 

of Telecom under Ministry of Communication. They are similarly 

situated with the casual labourers working in the Department of 

Postal Department under the same Ministry—Similarly the members 

of the applicant No 1 are also casual labciurars working in the 

telecom Department. They are also similarly situated with their 

counter parts in the Postal Department.They are working as ':asua]. 

labourers, Howe"er the benefits which had been extended to the - 

casual labourers working in the Postal Department under the 

Ministry of Cmmunicaticns have not been given to the casual 

labourers of the applicants Unicins. The applicants state that 

pursuant to the judgment of the Apex Court in daily rated casual 

iabc'urers employed under Postal Department vs. Union of India & 
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Ors 	reported in (1988) in sec122 the Apex Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were coniflLLOLtSlY worl'::ing in the department for 

more than one year for qiving certainbenefitS 	Accordingly a 

scheme was prepared by the Department of Posts qranting benefit 

to the :asual labourers who had rendered 240 days of service in a 

yearn Thereafter many writ petitions had been filed by the casual 

labcurefs working under the department of Telecommunication 

before the Apex c:ourt praying for directing to give similar 

benefits to them as was extended to the casual labourers of 

Departient of Posts Those cases were dispcsed of in similar 

terms as in the • udgment of Dail' Rated Casual LabourerS(SUPra). 

The Apex c:ourt, aftr considering the entire matter directed the 

Department to qive the similar benefit to the— casual lbc'urerS 

working under the Telecom Departmnt in similar manners Pursuant 

to the said judgment the Ministry of Ccimmunicatic'n prepared a 

scheme known as "c:asual Labourers (i3rant 'of Temporary Status and 

regularisation)SCheme" on 711.89 Under the said scheme certain 

benefit had been granted to the casual labourers such. as c'Dnfer 

ment of temporary Status, Wages and Daily Rates with refernce to 

the minimum of the pay scale etc ThereMter 1  by a letter dated 

17393 certain clarification was issued in respect of the scheme 

in which it had been stipulated that the benefits of the scheme 

should he confined to the casual labourers engaged during the 

period from 31031985 to 2261988. On the other hand the casual 

labourers worked in the Department of posth as on 21111989 were 

eligible for temporary Status The time fixed as 21:111989 had 

been further extended pursuant to a judgment of the Ernakularn 

Bench of the Tribunal dated 1331995 passed in 0ANo750/9
4  

25 



4 J 	 .. 

Pursuant to that judgment, the c'vtof IndIa isEued a letter 

dated 1119 conferring the benefit of Temporary Status to the 

casual labourers. The present applicants being employees under 

the Telecom Departmnt under the Ministry of Communication also 

- urqed before the concerned authorities that they should also be 

• given same benefit, jn this connection the casual employees 

submitted a representation dated 29121995 before the Chairman 

,Telecom Commission, New Delhi but to the knowledqe of the appli-

':ant the said representati':n has not been disposed ':'f. Hence the 

present application. 

3 	O299/96 is also of similar.facts, The grievances of 

the applicants are also same, 

4. 	Heard both sides, -Mr,BK,Sharma, learned 	Counsel, 

appearing on behalf of the applicants in both the cases submits 

that the Apex Court having been granted the benefit of temporary 

status and regularisation to the casual labourers, should also be 

made available to the casual labourers working under Telecom 

Department under the same Ministry. Mr.Sharma further submits 

that the action in not giving the benefits to the applicants is 

unfair and unreasonable. Mr.A.KChoudhury, learned Addl.C.G.S.0 

f-or respondents does not dispute the submission of Mr.Sharma. He 

submits that the entire matter relating to the regularisation of 

casual labourers are being discLssed in the J,C.M level at New 

Delhi, however, no discision has yet been taken.In view ,  of the 

above, I am of the opinion that the present applicants who are 

similarly situated are also entitled to get the benefit of the - 

scheme- of casual labourers (grant of temporary Status and Regu-

larisaticin) prepared by the Department of Telecom, Therefore, I 

direct the respondents to giye the similar benefit as has been. 
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extended to the 'casual labourers workinq under the Department of 

Posts as per nnexure-3(in O32/96) and Annexure-4 (in 

OANo299/96) to the applicants respectively and this must b 

done as early as possible and at any rate within a period of 3 

months from the. date of receipt copy of this order .  

Howeverconsiderjrici the entire facts and :ircumsances 

of the case 1 make no order as to costs 

Sd!- Vice C:hairman. 

fly F~ 

/ 
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- 	ANNEXURE.5. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.107 of 1998 and others. 
Date of decision : This the 31 st day of August 1999. 

The Hcnble Justice D.N,Baruah, Vice-Chairman. 

The Hcn'ble Mr.G.L.Sangiyine, Administrative Member. 

Oo A. Nr107/1998 
Shri Subal Nath and 27 others. 	 Appli':ants. 
By Advocate Mr. J.L. Sarkar and Mr. F1.Chanda 

- versus - 
The Union of India and others. 	 Respondents. 
By Adv':'cate Mr. B.C. Pathak, Ad ii; C.G.S,C. 

O.A. No.112/1998 
All india Telecom Employees Union, 
Line Staff and Group- D and another.....,. Applicants. 
By Advocates Mr.B.K. Sharma and Mr,S.Sarma. 

- versus - 
Union of India and others. ........ Respondents. 
By Advocate Mr.Mr.A.Deb Roy, Sr. C.G.S.i:. 

3 O.A,No. 114/1999 
All India Telecom Employees Union 
Line Staff and Group-D and another. ..., Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 

- versus - 
The Union of India and others ..... Respondents. 
By Advocate Mr. A.Deb Roy, Sr. C..G.S.C, 

4. O.A.No.11B/1998 
Shri Bhubar: Kalita and 4 others, 	...... Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms.N,D, Goswami, 

-- versus - 	 - 
The Union of India and others. 	....... F:espc'ndents. 
By Advocate Mr.A.Deb Roy, Sr. C.G.S,C. 

.. O,A.No.120!1998 
Shri Kamala Kanta Das and 6 others 	..... Appli:ant. 
By Advocates Mr. J.L. Sarkar,-Mr.M.Chanda 
and Ms. N.D. Goswami, 

-, 	28 
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- versus 
The Union of India and Others 	.... Respondents. 
By Advocate Mr.B=C. Pathak, Addl.C,G.S.C. 

 
All India Telecu:'m Employees 
By Advocates Mr,B.KSharma, 

- versus - 
The Union of India and othe 
By Advocate Mr. B.C. Fatha, 

Union and another ... APPlicafltS. 
Mr,S.Sarna and Mr.U,K air. 

rs. 	.... Respondents. 
Addi C:,Ei,S.0 

O,A.No.13/98 
All India Telecom Employees Unicun 
Line Staff and 3rcup-D and 6 others. 	..... Applicants. 

By Advocates Mr.B.K.Sharma, Mr,SSarma 4nd 
Mr,U,K,Nair. 

versus -- 
The Union of 	India and other.s 	.. 	Respondents., 
By Advocate Mr.A.Deb Roy, 	Sr. 	C.G.S.C. 

B, 	O.A,N 0 136/1998 
All 	India Telecom Employees Union, 
Line Staff and Grciup-D and 6 others. 	...... Applicants. 

By Advocates Mr,B,K,Sharma, Mr.S.Sarma and Mr,U,K.Nair. 

versus 
The Unic'h of 	India and others. Respondents. 

By Advocate Mr.ADeb Roy, 	Sr.C.I%,SC,. 

'. 	O,A.No.141t1998 
All 	India Telecom Employees Union 
Line StaU and Group-D and another 	...... Applicants. 

By Advocates Mr,B,K.Sharma, Mr,S,Sarma 
and Mr.U,K.Nair. 

- versus - 
The thiion of 	India and others 	 . 

F.spcind.ents. 
By Advocate Mr.A.Deb Roy, 	Sr,C.3.S.0 

.O.A. No.14211998 
All India Telecom Employees Union, 
C:ivil Wino Branch. . 	 ... .....Applicants. 
By Advocate Mr.B,M.alakar 

- versus - 
The Union of India and cthers. 	.......E:espcndents. 
By Advocate Mr.B.C. Fathak, Addl. C.13,S.C, 

O.A. N204/199B 
Shri Dhani Ram Deka and 10 others. 
By Advocate Mr. I ,Hussain. 

- versus - 
The Union of India and others. 
By Advocate Mr.A,Deb Roy, Sr. ::.13,S.f:, 

Applicants 

Respondents. 
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O.A.No. 192/1999 
All India Telecom Employees Union, 
Line Staff and i3roup-D and another 	 Applicants 
By Advocates Mr.BJ::. Sharma, Mr1S.Sarma 
and Mr.U.K.Nair. 

versus 
The Union of India and others.. 	Re3pondents 
By Advccat-e Mr.A.Deb Roy, Sr.C.Ei.S,C. 

00.No.223/1998 
All India Telecom Employees Union, 
Line Staff and Group-D and another ... 	Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma. 

- versus - 
The Union of India and others 	Respondents. 
By Advocate Mr.A.Deh Roy, Sr.C.G.S.C. 

O.A.Ncc269/1998 
All India Telecom Employees Union, 
Line Staff and Group-D and another. 	Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma, 
Mr.U.K.najr.and Mr.DK.Sharma 

versus - 
The Union of India and others 	1. Respondents. 
By Advc'cateMr.B.C.Pathak,Addl Sr.C:.13.S.C. 

O.A.No.293/1998 
All India Telecom Employees Union, 
Line Staff and i3roup-D and another . 	Applicants 
By advc'cates Mr B.K.Sharma and Mr.S.Sarma, 
and Mr.D.K.Sharcna. 

versus - 
The Union of India and others 	Respondents. 
By AdvOcate Mr.B.O.Pathak,Addl. Sr.c,G.S.i::. 

0 P D E P 

BAPUAH.J. V.C. : 
All the above applicants involve common question of law 

and similar facts. Therefore, op propose to dispose of all the 

above applications by a common orde 

2. 	 The All India Telecom Employees Union is a 	recognised 

union of the Telecommunication Department. This union takes up 
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the cause of the members of the said union Some of the appli-

cants were submitted by the said union, namely the Line Staff and 

Group-D employees and some other applicariticun were filed by the 

casual employees individually. Those applications were filed as 

the casual employees enciacied in the Telecommunication Department 

came to know that the services of the casual Mazdccrs under the 

respondents were likely to be terminated with effect from 

161998 The applicants in these applicatiu:'ns, pray that the 

respondents be directed not to implement the de':ision of termi-

nating the services Of the casual Mazdoor but to grant them 

similar benefits as had been granted to the employees under the 

Department of Posts and to etend the benefits of the scheme, 
I 

namely casual Labourers (Grnt of Temporary Status and Regularisa- 

tion) Scheme of 7 11 1938, to the casual Mazdoc'rs 	conceerned 

however, in O.A. No269/1998 there is no prayer against 

the order of termination In O.A.Nc14:1/1998, the prayer is 

against the cancellation of the temporary status earlier granted 

to the applicants having ccnsidred their length of services and 

they being fully covered by the scheme 	ccording to the appli- 

cants of this 	the cancellation was rnade without giving any 

notice to them; in complete violation of the principles of natural 

justice and he rules holding the fieid 

3. 	The applicants state that the casual Mardoctors have 

been continuing their service in different office in the Depart-

mentctf Telecommunication under Assam Circle and N.E.Circled The 

Gc'vtof India, Ministry of Communication made a scheme known as 

Casual Labourers (Grant of Temporary Status -and Regular isat ion) 

Schemes This scheme was cu:mmunicated by letter Nc269-10/89-STN 

dated 7/11/89 and it came in to operation with effect from 1989 
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C:ertain casual employees he\d been qiven'the benefits under the 

said scheme, such as conferment of temporary status, wages and 

daily wages with reference to the minimum pay scale of regular 

i3roup-D employees including DA and HRA:::. Later l:En, by letter 

dated 17121993 the Government of India clarified that the 

befats of the icheme sh:jlcj be confined to the casu] employees 

who 0A engacjed during the period from 3131995 to 226108 

However, in the Departrne'nt of Posts, those casual labourers who 

were engagd as on 291189 were qrantedthe benefits of tempo-

rary status on satisfying the eligibility criteria. The benefits 

were further extended to the casual labourers of the, Department 

• Of Posts as on 10993 pursuant to the .judgement of the Ernakulam 

Eench of the Tribuial passed on 1331995 in OA No70!1994. 

The present applicants claim that the benefits extended to the 

casual employees working under.thq Department of Posts are liable 

to be' extended to the casual employees working in the Telecom 

Department in view of the fact that they are similarly situated. 

As nothihg was done in their favour Iy the authority they ap-

proached this Tribunal by filing O . A. Nos 202 and 229 of 1996, 

This Tribunal by order dated 13811997 directed the respondents 

to give similar benefits to the applicants in those two applica-

tions as was given tcr the casual labourers working in the De-

partmert of Posts. It may be mentioned here that some of the 

casual employees in the present D,A,s were applicants ii 

OANos302 and 229 of 1996 The applicants state that instead of 

complying with the direction given by this Tribunal, their 

services were terminated with effect' from'1,61999 by oral order. 

According to the applicants such order was 'illegal and contrary 

to the rules, Situated thus the applicants have approached this 
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Tribunal by filinq the present OAs 

4. 	 tthe time of admission of the appl ications 	this 

Tribunal passed interim orders On the strenqth of the interim 

orders passed by this Tribunal some of the applicants are still 

working. However, there has been complaint from the applicants of 

some of the O.A.s that in spite of the interim orders those were 

not given egffect to and the authority remained silent 

5 	 The content ion of the respondents in all the above 0 

is that the Association had no authority to represent the so 

cal led casual employees as the casual employees are not members 

cf the union Line Stai f and rcup-D The casual employees not 

being regular Government servant are not ci iqible to become 

members or office bearers to the staff union Further, the re-

ipondents have stated that the names of the casiucl employees 

furnished in the appi icantions are not yen fiabie because of the 

lack of parti culars The records according to the respondents 

reveal that some of the casual empl ciyees were never engaged by 

the Department in fact , enquiries in to their engagement as 

casual employceesare in progress. The respondents justi ty the 

act ion to dispense with the services of the casual employees on 

the ground that they were engaged purely on temporary beiic; for 

special requirement of speci fic work The respondents further 

state that the casual empi5yees were to he disengaged when there 

was no further need for c:ont i nuat ion of their services Besides 

t he respondents also state that the present applicants :1. n the 

O (s werb engaged by persons having no authority 	and without 

fol lowing the formal procedure for appc.i ntment/engagernent 	Ac- 

cording to the respondents such casual employees are not entitled 

to re-engagement or regularisat ion and they can not get the 

4 

J 
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benefit of the scheme of 1989 as this scheme was retrospective 

and not prospective The scheme is applicable only the casual 

employees who were engaqed before the scheme came in to effect 

The respondents further state that the casual employees of the 

Tecommuniatic:n Department are not similarly placed as those of 

the Department of Posts. The respondents also state that they 

have approached the Hc'n'ble Gauhati High Court agai nst the order 

OT the Ir bunal dated MM1997 passed in O.A.No.302 and 229 of 

1996 The applicants does not dispute the fact that against the 

order of the Tribunal dated 128 1997 passed in O.A.Nos32 and 

223 of 1996 the respondents have filed wr :i. t application, befcre 

the Hon' ble Gauhat I High Court However according to the appl I-

cants no interim order has been passed against the order of the 

Tribunals 

We have heard Mr B K Sharma 	Mr JL Sarkar 	Mr. I 

Hussain and MrE..Malakar, learned counsel appearing on behalf of 

the anpl i cants and also Mr A Deb Roy, learned Sr SC:, Ci .S.C, and 

Mr.B.C. Pathak, learned Sr. C. .8. C. appear ing on behalf of the 

respondents. The learned counsei for the applicants dispute the 

Ia m of the respondents that t he scheme was retrospective and 

not prospective and they also submit that it was up to 1989 and 

then extended up to 1993 and thereafter by subsequent ci rculars 

According to the learned counsel for the appl icants the scheme is 

a iso applicable to the present applicants The learned counsel 

for the appl i cants further submit that they have documents to 

show in that connection Thb learned counser for the appi i cants 

also submits that the res-pondents can not put any cut off date 

for irplementat ion of the scheme, inasmuch as the7Apex Court has 

not given any such cut off date and had issued direct in for 
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conferment of temporary status and subsequent 	regularistic'n 

to those casual workers who have ccimpleted 240 days of service in 

• 	ayear0 

70 	 On hearin the learned counsel for the parties we feel 

that the applications require further exarnination reqardinq 	the 

• 	factual position0 Due to the paucity of material it is not 

possible for this Tribunal to come to a definite ccEnclüsion We, 

- therefc're , feel that theb matter shculd be re-examined by the 

respondents themselves takinq in to consideration of the submis-

sicns of the learned counsel for the applicants0 

B. 	In view of the above we dispose of these applications 

with direction to the respondents to.exmine the case of each 

applicant. The applicants may file representations individually,  

within a period of one month from the date of receipt of the 

order and if such representations are filed individually, the 

responden.cs shall scritinise and examine each case in consulta-

tion with • the records and thereafter pass a reasoned order on 

merits cif each case within a period of six months thereafter0 The 

interim order- passed in any of the cases shall remain in force 

tiU the disposal, of the representations. 

9. 	No order as to costs0 

SD!- VICE CHAIRMAN 

SD!- MEMBER (A)  
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• IN THE CENTRaL ADM] ISTRATIVE TRIBUNAL 

- 	GtJWA HAT X BENCH :: 	I. 

04. NO. JjOP 2000. 

Shr B. Bb3a1. and others 

Union of hid La and others. 

And 

In te ixiatter of 

written statement submitted by 

the Respondents 

The respondents beg to submit brief of the 

case which may be treated as written statement. 

Is 	 That there are 7(seven)app].jcs in the O.A. 

2 • 	 That the engagement particulars of 5 (five) 

applicants have been verified and examined the eligibility 

criteria by the Committee for granting Temporary Status. 

216 	 That the Committee submitted its findings and 

an examination of findings at reveals that (i) Shri Sadananda 

Salkla (ii) Shri Biswanatb Rajihowa, (iii) Shri Nandeawar Bore, 

(iv) Shri Ramesh Bharali and (v)Shri Lohit Oh • Saikia are eligible 

for Temporary Status and their names have already been ' 

en-d-4 for granting Temporary Status i 

3 	 That the oases of other 2 (two) app lie ants (i) Siir i 

Deb Prasad Borah and (ii) Shri Sarthaa' Basfore, have not been 
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verified and detailed engagement particulars could not be 

aecertained. 

Their cases can also be verified if further 

time is allowed to complete the verification. 

!. UI 2&2 t. 

It Shri 	 T' 

being author ised do hereby solemnly declare 

that the statement made In this written statement are true 

to my knowledge, believe and information and I have not 

suppressed any material facts. 

And I sign this verification on this 2'f- tb 

day of April, 2001. 

Dec larant  


