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DATE 	OHDER OF IHE TRIBUNAL 

	

28.9. 	present : The Hon'ble Mr Justice D.N. 
Chowdhury, Vice-Chairman. 

Heard 4r S.&arma,learped counsel for 

the applicants and Mr A.Leb Roy, learned. Sr. 

C.G.S.0 for the respondents. 

Application is admitted. Issue usual. 

notice. a1l for the records. 

List on 14.11.2000 for written state-

ment and further orders. 

• 	Pendency of this application shall not 

stand on the way of the respondents to 

consider the case of the applicants in the 

light of existing policy of the respondents 

tote5 of the Registry 
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pg 

4. 11. OC 

4: 	 1yQI 

— 

' 	Sa 
d 

V/M 	7Lcii 	i 

On the prayer of Mr. A. Deb Roy, 

Jearned Sr. C.G.S.C. the case is 

adjourned to 12.12.2000 for filing of 

written statement. 

List on 12.12.2000 for written 

statement and further orders. 

Vice-Chairman 
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0.A.No.313/2000 
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17.i.oi 
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At the request of Mr.A.Deb Roy 
Sr,C.G.S.C. four weeks time is allowed for 
f1ing of written statel2ent. List on 
12.2.01 for filing of written statnent and 
further orders. 

'v. Mb*tr 

I 	' 

r4 

21 .3 .01 	List on 25.4.01 to enable the 
? 	 respondents to file written statement. 

Vice_Chairman 

Nkv LV\h 

\l\.dw- 

la_~~ 
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25.4.2001 	Four weeks time allowed to the respondents 

to file written statement. List for orders on 

30.5.01. 	 - 	
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Vice-Charm an 

1'ist the case again on 11."7-'2001 

in presence of Mr.A.Deb Roy. Sr.C.G.S.C.. 

for the respondents who is away ff or - 

attending Circuit Benches at IYnphal and 

Kohima. 

Vice-Chairman 

Written statement has been filed 

The applicant may fileo rejoinder if 

any, within 2 weeks. Idst on 1.8.10 

for orders. 

Vice—Cha irnan 
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Written statement has been 

£i1ed The case may now be listed for 

I'hearibg on 31.8.01. 	V 

icfl 
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V Vjce-Charman 
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The matter came up for hearing 
V 

I jtoday. Mr lLDeb Roy, learned Sr .C'.GIS.0 
the written statement 

filed by the respondents Stated that 
'the applicants have been found to be 

ineligible. The written statement tiled 
1cth.ct by the respondents is very cusy which 

does not give any facts, As the ap 
I cants have been found to be in eligib'e 

I the espondents are directed to give 
them a reasoned reply as mentioned in 

para 2 of the written statement, The 
'. respondents may also file ,a detailed 

written statement so that the app1icant 

may get opportunity to file thir 
• rejoinder. 	

•VV V 

• 	List on 10.10.2001 for hearing. 

V 	
Member 

List on 16.10.01 to enable the res-

pondents to prduce the connected record 

vie-Chairman 
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rgstry Date 	
0rder of the Trjbunj — 

2001 	 Mr.S.c.Pathak, leathed 

S.cprays for time to produce records. 

Prayer accepted. List on16*11*01  

for hearing. 

/ or 

bb 

 

16.11.01 BY order dated 6.9.2001 the 

respondents were •directed to produce 

the relevant record. SriA. •Deb Roy, 

learned r. C.G.S.C. exprssed his 

I
1; 

inability to produce the records today 

. and seks for adjounment Nr. S.Sarma, I, learned counsel for the applicant has 
no objection to the prayer of &. A.Deb 

Ro. Accordingly te case is adjourned 

to 5.12.2001 for production of records. 
• 	 List on 5.12.2001 for hearing. 

LL / 	- - I 	- 	member 
trd  

5.12.01 	
On the prayer of the learned counsel 

for the app1icnt the case is adjourned 
to 7.12,2001 fpr hearing. 

Mernber(j) 	 Member (A) 
pg 
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- Notes of the Registry 	Date 	
Order f the Trjbun1 

1  7 • 2 • 2001 	 Heard counsel for the parties. 
 Judgment delivered in open Court, kept in 

separate sheets. The application is ailowE I 	
in ts of the order, No oer as to cost 
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CENTpj ADMINISTTDJE TRIBUNJJ 

GU1viAJ1JTI BENCH 

.Orignj pp1icatjo No 	33/2000 & 327/2000 

Date of Decision  •7.1.2.2Ofli. 

ZrKndarpa Das & another (O.A.313/2000) 
Mr.Pradip Sahü 	tFrer 	 Petitioner(3) 

Advocae for ,  the 
•Versus 	 Petjtjonr(\ 

Urinof, India & Others. 

• A. Del) Roy, sr.0 .G.S.c 

for. 	e 
R€3pQdtc\ 

THE HON'Bj 	MR.K.,K.SHARMA, ADMINISTRATIVE MEMBER 
THE HTt\iBL 	MRS.BHARATI RAY, JUDICIAL MEMBER. 

S 

1Whether Reporters of loc 
judgment ? 	 al Pa Pers may  be allowpd to see the 

2 To Le ieferred t th Reporer or not ? 

3. Whether their Lordships wish to see te fair 
CCpy of the Jdqme ? 

4* Whether the Jdgme is to be circulated to the other Benches 

Judgmt delivered by Hon'ble : Administrative Mernber. 

4 - 	 A 



• 
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application Nos. 313/2000 & 327/2000. 

Date of Order : This the 7th Day of December, 2001. 

THE HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER. 

THE HONBLE MRS. BHARATI RAY, JUDICIAL MEMBER. 

o.A.313/2000 

Sri Kandarpa Das 

Son of Upen Das 
Resident of Sualkuchi, Kamrup. 

Sri Kamal Kalita 
Son of Nipen Kalita 
Resident of Nalbari, Assam. 	 ... Applicants. 

• 	 By Advocate Mr.S.Sarma. 

- Versus - 

Union of India, 
Represented by the Secretary to the 
Government of India, Ministry of Communication, 
Sansar Bhawan, New Delhi- 1. 

The Chief General Manager, Telecom 
Assam Telecom Circle, Guwahati. 

The Divisional Engineer, (Store) 
Circle Telecom Store Depot 
Assam Circle. 	 ... Respondents. 

By Mr. A.Deb Roy, Sr.C.G.S.C,. 

O.A.327/2000. 

Sri Pradip Sahu, 
At present working under Telecom District Manager 
Dibrugarh. 

The All India Telecom Employees Union L.S & Gr-
Represented by its Circle Secretary, Sri J.N.Mishra. 

Applicants. 

By Advocate Mr.S.Sarma. 

- Versus - 

Union of India 
Represented by the Secretary to the 
Ministry of Communication, New Delhi. 

The Chief General Manager 
Assam Telecom Circle, Guwahati. 

Contd.. 2 
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3. The Telecom District Manager, 
Dibrugarh, Telecom Division, 
Assam. 	 . 	... Respondents. 

By Mr. A.Deb Roy, Sr.C.G.S.C. 

ORD ER 

K.K.SHARMA, ADMN.MEMBER 

Both these applications are taken up 

together 	as 	the issue involved 	in these cases are 

same. The issue in these applications is ioYgrant 

of temporary status. In O.A.313/2000 there are two 

applicants, while in O.A. 327/2000 there, are 35 

applicants. All these applicants had come earlier 

before this Tribunal in a series of. O.A.s 

This Tribunal decided the series of O.P.s by a common 

order dated 31.8.1999 in O.A.107/2000 & Others (nnexure 

2. 	The applicants are casual workers and 

working under TDM Nagaon, and The Divisional Engineer, 

(Store), Circle Telecom Store Depot, Assam Circle. 

In the order dated 31.8.1999 direction was given 

to the applicants to file representations individually 

within a period of one month from the receipt of 

the order and the respondents were also directed 

to scrutinise and examine the representations in 

consultation with their records and to pass a reasoned 

order. Accordingly, the applicants filed representions 

which had been disposed by the respondents rejecting 

their claims by passing an identical order. The 

Cotd ... 3. 
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4.1  

said order was passed on 9.8.2000 informing the 

applicants that on verification of the relevant 

documents, it was found that the applicants had 

not worked the requisite number of days in any 

preceeding year. Para 3 of the written statement filed 

by the respondents have been stated as under : 

"That with regard to the statements in para 1 
of the application, the respondents state 
that the petitioner's case was indeed 

•  considered and examined by the verification 
committee set up for the purpose. The 
committee worked out the engagement 
particulars of the applicants on the basis of 
authentic official records including payment 

•  particulars and based on the findings it was 
found that some of the applicants are not 
entitled for the benefit of the Temporary 
Status scheme. accordingly applicants are 
informed by the GM/Dibrugarh office that they 
were not eligible for temporary status. The 
order dated 9.8.2000 was issued after 
thorough scrutiny and proper verification of 
the aplicant's cases." 

3. 	Though the respondents have mentioned that 

some of the applicants, not entitled to the benefit of 

temporary status, yet as argued by Mr.S.Sarma, learned 

counsel for the applicant all applicants had been issued 

identical letters rejecting their claims. Mr.Farma has 

produced minutes of the verification committee in 

respect of the applicant which shows that many of the 

applicants had actually worked for more than 240 days in 

a calender year. As such the impugned order dated 

9.8.2000 does not appear to be corrct. By the aforesaid 

judgment of this Tribunal dated • 31.8.1999 the 

respondents had been directed to pass a reasoned order 

cp9nt<• 4 



on the basis of the documents produced before them. It 

cannot be inferred that the respondents have verified 

o ,Y (A 
the records properly ad have ,jpJi  passed a reasoned 

order. 

Mr.A.Deb Roy, learned Sr.C.G.S.C. has also 

been heard. He submits that the process of the 

verification is still going on. 

5. 	Upon hearing learng4 counsel for the parties 

and on consideration of the facts and materials on 

records, we are of the view that ends of justice will be 

met if a direction is given to the applicant to place 

the same records produced before us before the 

respondents within 15 days from the receipt of this 

order, •so that the respondents can re-consider each and 

every case on the basis of the records produced before 

them and pass a detailed order. In case, the records 

produced before them is not accepted as correct, the 
J) 	n- 	 i€ 	'r c 	 °-5 	U 

\j Ti 	respondents 	are 	directed 	to 	dispose 	of 	the 

representations of the applicants. The respondents will 

complete the exercise within a period of 3 months from 

the date of production of records by the applicants. 

Subject to the observation made above, the 

applications are treated as allowed. 

There shall, however, he no order as to 

costs. 

1cLL 
(MRS .BHARATI RAY) 	 (MR.K.T<.SHARM.) 

JUDIçL MEMBER 	 4DMINISTR4TTVE MEMBER 
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BErQRE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Title of the case : 	 !A. No.. 	.of 2000 

BETWEEN 

Shri Kandarpa Das & Org. 	 Applicant. 

AND 

Union of India & ors. 	........ Respondentg. 

J 	N_I 

Particul-ars 	 Page No. 

1. Application 	 .1 	to 	12 

.2. Verification 	 13 

3- Annexure-1 

4. Anneyure-2 

Anne)cure-3 

 Annexure-4 

 Annexure-5 

B. AnnxurE,-- 

9. Annexure-7 

10.. Annexure-B 

• 	11. 	. Annexure-g 

** ******** 
Filed by : 

Regn.No. 

File :WS 7/kandarpa 
. 	 Date 

I 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
bUWMtIMIL bNL.H UUWAHAU 

(An application under section 19 of the Central Administrative 
Tribunal Act.198) 

O.A. Np. 	 of 20 
c 

• 	Between 
I. Sri Kandarpa Das,  

son of Upen Das, 
resident of Sualkuchi, Kamrup. 

2. Sri Kamal Kalita, • 	son of Nipen Kalita, 
• 	 resident of Nalbari. Assam. 

Applicants. 

- AND - 

Union of India, represented by the Secretary to the 
Government of India, Ministry of,Communication, Sansar 
Bhawan, New Delhi-i. 

The Chief General Manager,  Telecom , Assam Telecom 
Circle 	Guwahati. 

The Divisional Engineer, (Store) 
Circle Telecom Store Depot, 
Assam Circle 

Respondents 

• 	 DETAILS_OF THE APPL1CATION 

1. 	PARTIcJJLARS OF ORDER AGAINST WHICH THIS 

APPLICATION IS MADE. 

The present application is directed against the orders 

dated 26.8.99 passed by the respondents No 3 i.e. The Divisional 

Engineer, (Store), Circle Telecom Store Depot, by which the 

representation filed by the applicants have been rejected. The 

ipplicant through this application prays for an appropriate 

direction to the respondents to extend the benefit of the scheme 

I 

I 
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7 	as well as its subsequent clarifications by granting temporary 
status and subsequent consideration for regularisation against 

the sanctioned vacancies which are going to be filled up by 

outsiders. 

2. 	 JURISDICTION OF. THE TRIBUNAL 

That 	the Applicant declares that the subject matter of 	the 

present 	application 	is 	well within the 	Jurisdiction 	of 	this 

Hon'ble Tribunal. 

LIMITATION 

The 	Applicants declares that the present 	application 	have 

been filed within the limitston period prescribed under 	Section 

21 of the Administrative Tribunal Act 1985, 

FACTS OF THE CASE 

4.1 That the applicants are citizens of India and as such they is 

entitled to all the rights and privileges as guaranteed under the 

Constitution of India and laws framed thereunder. 

4.2 That the applicants were initially engaged under the 	respcin- 

dent No 3on casual basis on 3.1.95 and 	May 1996. After such ap- 

pointment they were allowed to work as regular 	r-D employee 	and 

they 	used to get their pay under the departmental pay bill 	i,e, 

ACG 	- I? . Although they have been engaged as casual worker 	but 

in 	fgct their such appointments were against the 	clear 	vacancy 

undar the regular establishment of the respondent No-3. 

The cause of action and relief sought for by the appli- 

cants 	are similar andhence they pray for joining together in 	a 

single 	application invoking Rule 4(5)(a) of Central 	Administra- 

2 



, Tribunal. (Procedure) Rules 1987. 

	

MMA • 	43 That the applicants initially appointed as Casual Worker in 

the year 1995 and 1996 and as such they were working for a long 

time. Howeveri the respondents without giving any opportunity of 
• V 

	

• 	hearing converted their service condition terminating their 

casual services w,e,f, April 1999 and presently they are working 

under. the contractors on daily basis. Since the applicants ful-

fill all the required criteria described in the schemes and 

Eubsequent clarifications , as such they are entitled to get the 

benefit of the said schemes prepared pursuant to a verdict of 
'I 

Hon'ble Supreme Court. The applicants beg to state that since 

their appointment, each year they have been continuously working 

for more than 240 days!and as' such they fulfill all the required 

qualifications as decrlbed in the scheme and its subsequent 

clarifications Issued from time to time. Till date the have been 

working as daily waged workei but the Respondents have not yet 

granted them temporarystatus and other benefits as described in 

the scheme as well as its subsequent clarifications. 

4.4 That the Applicants beg to state that some of the casual 

• workers of the Department of Post -had approached this Hon'ble 

• 'Supreme Court and the Hon'ble Supreme Court after hearing the 

4. 
• parties was pleased to issue a threction to the official Respon-

dents' thereto to pràpare a scheme. Claining similar benefit 

another, set of casual workers working in the Telecommunication 

department also approached the Hon'ble Supreme Court seeking a 

similar directiri and the said matter was also'disposed of by a 
•0 

	

, .41 
	 similar order and direction has been issued to the Respondents to 

prepare a scheme on rational basis for the casual workers who has 

been working continuously for one year and who have completed 

240 days of continuous service. For better appreciation of the 

;r  

• I 

	 . 	 • 	 • 	 * 

	

3 
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• factual postjon the'operatjve part of the said judgment and 

order dated 17.4.9 is quoted below : 

4 

I 

WW T1flG tne tr)ough in paragraph 3 of the 

writ petition, it has been asserted by the peti-

tioners that they have been', working more than one 

year, the counter affidavit does not dispute that 

petition. No distinction can be drawn between the 

Petitioners as a class of employees and those who 

were before this court in the reported decision. 

On principles , therefore the benefits of the 

decision must be taken to apply to the petitioners. 

We accordingly direct that the respondents shall 

prepare a scheme on a rational basis absorbing as 

far as practical who have 'ontinucusly worked for 

more than one year in the Telecom Deptt. and this 

should be done within six months from now. After 

the scheme is formulated on a rational basis, the 

claim of the petitioners in terms of the scheme 

should be wc'rkecl out The writ petitions are also 

disposedof accordingly. There will be no order as 

to costs on account of the facts that the respon-

dents counsel has not chosen to appear and contest 

at the time of hearing though they have filed a 

counter affidavit." 

1 : 

V 

A copy of the o.rder of the Hon'ble Supreme Court is 

• 	 annexed herewith and marked as ririexure-1. 

4.5 That the applicantE beg to state that the Respondents there-

after issued an order vide No. 289-10/89-8Th dated 7.11.89 by 

which a scheme inthe name and style "casual laborers" (grant of 

temporary status and rgularistjon scheme 1989) has been commu- 

4 



nicated to all heads of Departments 
As per the said scheme 

certain benefit have 
been 9yanted to the casual workers such as 

conferment of temporary statul, wages and daily 
rates etc. 

ated 7.11.89 is annexed here- 
A copy of the order d 

with andmarkeda5nexure -Z.  

4.6.. That the applicants 
state that as per the direction con 

tamed in 
AnneXUre 3udgmen-of the Hon'ble Supreme Court and 

An.xtre2 schemes 
thei.ate entitled to get the benefit inclid 

ing temporarY status and 
subsequent regulariSati0 The appli 

cants fulfills required qualifications mentioned 	n the said 

udgant and as such are entitled to all the benefits as 
e  

descried in the a'oresaid scheme. 

eg to state that after issuance of 4.7 That the applicants b  

: 	

d.7.11B9 the respondentS issued an 

	

Annexure-2 schemes dat 	
order 

vide 140. 269-4/93STN-11 dated 17.12.93 by which the benefit 

--1 	 kti 

 

the  said scheme has been 
cónfarred to the c9ua Wf( 

clarified. 
le Tribunal to 

The 
.
applic9ts crave leave of the Hon'b  

ó•f the 	
dated 17.12.93 atthe time 

	

produce the said copy 	
of 

hear ing of the case* 

ter recruitees approached the Hon'- 
That some ofthe la 

ble Central 
Administrative Tribunal, Ernakulam Bench, by way of 

ng O.A. No.750/9 
and pursuant to an order dated 13.3.95 

pasd 
by the said Hon'ble Tribunal the respondents have issued 

an order dated 1.11.1995, 9x tandiflg the said cut-°f date up to 

r.cruit5 of j,9.1993. 
ti 

A copy at the prder dated 1.11.95 is annexed 

h*rewith, and marked as ANNEXURE 3 S 

H 

- 	 -- - 	 - 	- 	
- 	 • 	 - : - 

	:= 	- - 
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/4 B That the applicants beg t state that of the respondents 

terafter have issued w:r-i-ous orders by which 

mcdification/clarjfjcations has been made in the aforesaid Annex-

:.ure-2 scheme dated 7.11.89. By the aforesaid clarifications the 

rpcndents have made the scheme applicable to almost all the 

cisil workers who have completed 240 days continuous service in 

a ,oar To that effect mentionmay be made order dated 1.9099 

iued by the Government of India Departmer,t of Telecommunication 

by which the benefjtof the sc1ema has been cxtended the re-

•cruitees up to 1.8.98. 

0 	 I 

A copy of the said order dated 1 9 39 is arineed 

and ma.red as Anne>ure-4. 
p. 

0 	 S  

4 1 	That the applicants beg to state that some of the similarly 

sitted employees 11LE that.6i the Applicants had approached 

	

0 • ; • 	 - 

this Hon'ble Tribunal by way of. filing OA No. 299/96 and 302/96 

and the Hon'ble Tribunal was plased to passed an order dated 

13 897 directIng the Pespondert to ertend the benefit of the 

scheme, 
0 	

0 

A copy-of the order oatea 13.8 97 is annexed here- 

with and marked as nnxgre-5. 

.+. 4 0 That the applicants bea rtg aggrieved by the said action suL-

mafed numbers of representatons to the concerned authority i e 

Fr;ndent No 2 for grant of tempo"a-y status and regularisation 

but till date nothing has been done so far in this matter The 

'Tppliu:ant instead cif annexing 11 the representations begs to 

H 	prcduce. all therepresentatoris at the time of hearing of the 

CRr 

11 That the applicants beg to tate that under similar facts 

S 



X__!Situation' numbers of casual workers had approached this Hon'ble 

Tribuna1 by way of filing various OAs and the Hón'ble Tribunal, 

dafter t'ea Ing the parties to the proceeding was pleased to dis-

Jpose of the said OAs by a common judgment and order dated 31.8.99 

directinci to the respoIdertts to consider their cases in the light 

of Hon'ble Apex Court verdict as well as the scheme and its 

subsequent clarifications issued from time to time. 

Acopy of. the said judgment and order dated 31.8.99 

k 	 - is annexd herewith and.marked as Annexure-6.• 

• 	 0' 	 . 	 . 

4.12 That the applicant beg to state that their cases are 

covered by the afore5aid judgment of this Honble Tribunal. It 

ds stated that pursuant: to the  afosAid judgment and order dated 

•  J31.8.99 the respondents have initiated a large scale proceeding 

for fill up at least 900 posts of DRM under Assam Circle.  Howe-

ver, the respondents have only taken into consideration • those 

casual laboUrers who bd approached this Hon'ble Tribunal and in 

whose I uvour the Honble Tribunal has given the directicin The 

4appiicant has been puróuing the matter before the Respondeñ,ts but 

the. Repondente have Shown their helplessness in absence of any 

order of this Hon'ble;Tribunal. It ic therefore the applicants 

have come under the potecti'e hands. of this Hon'ble Tribunal, 

4praying for an appropriate direction from this Hon'ble Tribunal 

to the fespondents to consider their cases for grant ,of temporary 

status and regularisation in accordance with the verdict of the 

In'be Apex - Court w4s well as the scheme and its subsequent 

ç. 	clarificatjons issued ¶rom time to time. 
{ 	 1 

4113 	That the applicants beg to state that earlier ,  they 

approached the Hon'ble Tribunal by way of filing 0.-A No 168 of 

1999. The Hon'ble Tribinal was pleased to dispose of:the  said OA 
0 	 . 

by a judgment and ordr dated 31.5.99 directing the respondents 

7 
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to consider th2ircass  if they. fulfill the qualification pre-

scribed in the said scheme. Accordingly the applicants submitted 

repreentationa to the respondents for such consideration. 

Copies of the judgment ghd order dated 

31.5.99and the representation dated 10.6.99 is annexed herewith 

.and marked as ANNEXURES 7 and 8 respectively. . 

4.14 	That the applicants beg to state that the respondents 

thereafter issued an oider dated 26 8.99 separately to both the 

applicarits rejecting their claim made by them through the repre-

sentation. The ground stated by the respondents in the said order 

is basically regarding the, date of their entry in to the 

r: 	serv1ce. In fact boththe applicants entered in the service of 

. 	. 	. 	.. 	L. 	: 	•. 	 . 	. 
the respondents on 3.1095 and may 1996 and they continued till 

• Ithe date of their teminthion of services i,e•, April 1999 and 

3 	their cases are covered by the order dated 1 9.99 issued modify- 
ing the Annexure-2 scheme. 

A copy of one the such-orders dated 26.8099 is 
4. anne>ed herewith and mar'ed as Annexure- 9. 

4 1 	That the applicants beg to state that the respondents 

have failed to take into consideration the subsequent order 

passed and in view of:the matter they. ought to haveextended the 

said benefits to the applicants. In fact the respondents invtew 

of judgment and order dated.31.8.99 pasSed in sunliar matters 

(0 A No 107/98 & ors ) have modified the date of effect of the 

scheme and passed the order dated £.999 extending the period of 

religibility up to 1.8.98 and acting on the said order dated 

199 others even jtniors to the applicants have been granted 

the benefits. Hence similar treatment is required to be granted 

to the applicants. . • . 

4.16 	 That the applicants beg to state that the respon- 

B 
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nts have acted illegally in issuing the order dated 26.8.99 

J. 
(Annexure-9) , in view of the fact that the empoyees entered 

even One year later toapplicants have been grated with temporary 

;:status very recently. However, the applicants could not obtain 

the copy of the said ljst as well as the order granting temporary 

status and hence pray before the Hon'ble Tribunal for a direction 4 . 

to the respondents to produce all the lists as well as -such 

orders at the time of hearing of the case 

• 4.17. 	That the applicants beg to state that presently they 

are the only earning m9mbers of their fami-ly and the respondents 

tar. making a move to terminate their services in abSence of any 

. orer. from this Hon b14 Tribunal.. It is therefore the, applicants 

pray for an appropriate interim order directing the ,41  respondents 

consider their cass4urihgthe pendency of this.OA and for 

that purpose the aPplicants  if direction is issued' shall, file 

representation etc.. It is r0t0rthY to mention here that the 

r.spodents are now taing various steps for consideration of the 

cases of the casual employees and in case the Interim order Is 

..:!t passed they will 	ffer irreparable loss and injury. 

-41  
•1 

GRUNDS WITH,. LEGAL. PRØPROVIIONS 

15.1 For that the entire action on the part of the respondents in 

not granting the temporary status to the applicant violating the 

:prov$ionc contained, .it.he Annexure-1 judgment and 6rder pasSed 

by the Hon'ble Apex Court is illegal and arbitrary and same are 

, liable to be set asidef and quashed 

5.2 For that action of Lthe respondents in treating the applicants 

not at per with the 04her similarly situated employees to whom 

the bnef it of the schma has already been granted is violative 

q 

0 



of Article 14 and 16 Of the Constitution of India. The respon-

dents being a model, employer should have extended the said bene-
fit to the.appjjcantswjthout requiring him to approach this 

,Hon'ble Tribunal, more so whereas themselves have allowed the 

said benefit to oneet of. their employees. In any •cas the 

respondents cannot dfferentjate their employees in regard to 
V 

:employment as has beendone in the instant dase. Hence the 
" 

• entire action of the respondents is illegal and not sustanab1e 
• in the eye of law. 

5.3 For that the respoidents have acted illegally innot consid-

ering the case of the applicants fy grant of temporary status 

and iripassing the impugnedorder dated 26.8.99 (Annexure-9) in 

view of order dated 1.9.99 (Annexure-4) as well as judgment and 
order.  dated 31.8.99 passed in similar matters and hence same is 

liable to set aside and quasl- ed with a further direction to the 

Respondents to extend thebenefits of the said sctemetø the 

applicants including all other consequentja benefits. 

.5.4 For that in any view of the matter the actiónoflthe'rt of 

the :Re 5Pfldeflts is not sustainable in the eye of law and 
liable • 	 •. 	••,. 	•• 

to be set aside and quashed. 

• 	 The applicants crave leave of this Hon'ble Tribunal to 
advance more grounds bath legal as well as factual at the time of 

hearing of this case. 

.6... 	 DETAILS OF THE REMEDIES EXHAUSTED. 

That the applicants declares that they have ehausted all 

the possible departmenta' remedies towards the redressal of the 

--• 	..................... 
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in regard to which the present application has been 

presently ttey have got no other alternative than to 

approached this Hon'.blf Tribunal.. 

7. 	 MATTER PENDING WITH ANY OTHEP COURTS 

That the applicants declare that the matter regarding this 

applicatio\, is flpt pending in any other Court of Law or any 

other authority or afly.other branch of the Hon'ble Tribunal. 

RELIEF SOUGHT: 

Under the facts and circumstances stand above the applicants 

pray that the instant application be admitted, records -be-- call 

.for and upon hearing, the, part.ie an the cause or caues that may 

ibe shown and on perusal of' records be pleased to grant the 

following reliefs. 

.8.1..To direct the Respondents to ertn-d- the benefit of the-scheme 

and to grait them temporary. -status as has been granted to the 

other similarly situated employees like that of him with retro-

•spectiveeffec.t with all consequential service benefIts including 

1arrears salary and saçiority by setting aside Annexure-9 order 

1'dated 26 8 9. 

8 2 To direct the respondents to allow the applicants to 'ontin-

ue as Gr-D worker after granting temporary status and regularisa-

ticin 

8.3. To direct the reSpondents to - consider their  regularisation 

'against the vacant posits now falling vacant or against any other 

vacant posts 

8.4 Ccct of the application. 

8.5 Any other relief/reliefs to which the present applicants are 

ii 
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•ntitled to under the fact' 	and circumstances of the cise and 	as 

may be deemed fit and proper by the Hon'ble Tribunal. 

9.XNTERIM ORDER PRAYED FORM 

Under the facts ad circumstances of the case the applicants 

pray 	for 	interim order directing the 	respondents 	to consider 

their cases for grant of temporary status taking into 	considera- 

tion 	the order dated 1.9.99 and if need be they may be 
............... directed 

to file representation for such consideration during the pendency E. 	•. 
of the case. 

I 10. 	THE APPLICATION IS FILED THPOU'3H ADVOCATE. 

11. PARTICULARS OF ThE POSTAL ORDER : 

(ii) 	Date: 

payable at Guwahti 

126 LIST OF ENCLOSURES : 	As stated in the Indey, 

S 	 • 	 • 	 S .  
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0  

VERIVICAT1ON 

• 0'•  

I, Shra Kandarpa Das, S/o Sri Upen Das, aged about 

• 29 years, resident •o.f Sualkuchi, Kamrup, do here •.by solemnly 

affirm and state that the statement made in this petition from 

Paraaraph________________________ are true to my knowledge and 

those made in paragraphs _.• 
are matters 

records of records informatic'ns derived therefrom which I be-

lieve to be true and the rest are my humble submission before 

this Hon'ble T,ibunal. 

I am the applicant No 1 in the present application and 

have been authorised,: by the others applicants t o  swear this 

verification. 	
0 

And I sign this verification on 2.8th day of September 2000. 

0 	 • 	 •0 
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ANNEXUREi 

Absorption of Casual Labours 
supreme Court dir ective Department of Telecom take hack all 
1asuai Mazdoors who have been disengaged after 30.3.85. 

In the Supreme Court of India 
Civil Oriciinai Jurisdiction. 

Writ Petition (C) No 1280 of 1989. 

Ram Gopal & ors. 

	

	 ..... 	Petitioners. 

-versi.ts-- 

Utnicn of India & ors 	 Respondents. 

With 

rit Petition Nos 1246 1248 of 1986 176 , 177 and 1248 of 1988 

1-1 
ant Singh & ors etc. etc. 	 Petitioners. 

- v e rsu S 

Union of India & ors. 	0. ..Respondents. 

ORJ)ER 

We have heard counsel for the petitioners. Though a 
:ounter affidavit has been filed no one turns up for the Union of 
india even when we have waited for more then 10 minutes for 
appearance of counsel for the Union of India 

The principal aliecation in these petitions under Art 
32 of the Constitution on behalf of the petitioners it that they 
are working under the Ic i ecom Department of the Un ion of India as 
Casual Labourers and one of them was in employment for more then 
four years while the others have served foe:  two or three 
pypa:(. Instead of regularising them in employment their services 
have been terminated on 30 th September 1988. It is contended 
that the principle of the decision of this Court in Daily Rated 
Casual Labour Vs. Union of Indi a & ors. 1988 (1) Section (122) 
squar'eiy applies to the petitioner though that was rendered in 
case of Casual Employees of Posts and Telegraphs Department. It 
is also contended by the counsel that the decision rendered in 
that case also relates to the Telecom Department as earlier Posts 
and Telegraphs Department was covering both sections and now 
:Tt0m has become a separate department. We find from paragraph 
4 of the reported decision that communication issued to General 
Managers Telecom have been referred to which support the stand of 
the pet i t i one rs. 

By the said Judgment this Court said 

We direct the respondents to prepare a scheme on a 
rational basis for absorbing as far possible the casual labourers 
i who have been continuously working for more than one year in the 

16 



posts and TeleQraphs Department 

We 'f:ind the thouh in paragraph 3 of the writ petition, 

it I has been asserted by the petitioners that they have been 
orI:ing more than one year, the counter affidavit does not dis-' 
çute that petition. No c:Jistinction can he drawn between the 
petitioners as a class of employees and those who were before 
this court in the reported decision. On principles, therefore the 
tenfits of the dec:ision must he taken to apply to the petitior 
thrs. We accordingly direct that the respondents shall prepare a 
icheme on a rational bis absorbing as far as practical who have 
tont inuousiy worked for more than one year in the ic 1 ecom Deptt 
401 this should be done within six months from now. After the 
scheme is formulated on a rational basis, the claim of the peti 
tioners in terms of the scheme should he worked nut. The writ 
ci tions are also disposed of accordingly. There wi :11 be no 

order as to costs on account of the facts that the respondents 
&oinsei has not chosen to appear and contact at the time of 

ering though they have filed a coitnter affidavit. 

Sd!- 

Rang an at h N i sh r a ) J. 
	 I<uldeep Singh) J. 

New Delhi 

April 17, 1990Y, 

OC  
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CItCULAR NO I 

GOVERNiIENT OF IttIA 
. 	 DEPARtMENT OF TELECOMMUN I cri ONS 

STN SECTION 

'Jc i 269- 1 3/B9•-STN 	 New .De 1 h i 7 1 1 89 

: 	• he Chief General Manacrrs, Teiecom Circles 

. 	MTJ-Li New Delhi/E$amby, Metro DistMadras/ 
Calci.ttta. 
Heads of all other Administrative Units. 

L iect : Casual Labourers (Grant of Temporary Status and 
Reqularisation) Scheme. 

Subsequent to the issue of instruct ion regarding regu-- 
aation of casual labourers vide this office letter No.269- 

dated 1E3.11.88 a sc:heme for conferring temporary status 
cn casual labourers who are currently employed and have rendered 

continuous service of at Least one year has been approved by 
Telecom Commission. Details of the scheme are furnished in 

the Ann e>ure. 

Immediate action may kindly be taken to confer tempo-
'ary status on all eligible casual labourers in accordance with 
thi above scheme. 

In this connect ion , your kind attention is invi ted to 
letter No.270-6/84--SIN dated 30.5.85 wherein instructions were 
lsued to stop fresh recruitment and employment of casual labour-
drs for any type of work in Telecom Circles/Districts. Casual 
labourers could be enqaqed after 30.3.85 in projects and Electri- 
iciaticn circles only for specific works and on completion of the 

1or.k the casual labourers so engaged were required to be re-
trnched. These instructions were reiterated in D.O letters 
ro.270-6/04--STN dated 22.4.87 and 22.5.87 from member(pors.and 
6ecretary of the Telecom Department) respectively. According to 

instructions subsequently issued vide this office letter 
Io270-6/84-STN dated 22.608 fresh specific periods in Projects 

Electrification Circles also should not be resorted to. 

3.2. 	In view of the above instructions normally no casual 
aLourers engaged after 303.85 would he available for considera--

tibn for conferring temporary status. In the unlikely event of 
the1re being any case of casual labourers engaged after 30.3.85 
iequirinq consideration for conferment of temporary status. Such 
ctases should be referred to the Telecom Commission with relevant 
Iet:ai ls and particulars regarding the action taken against the 
cfficer under whose authorisat ion/approval the irregular engage--
menit/non retrenchment was resorted to. 

No Casual Labourer who has been recruited after 30.3.85 
holuld be granted temporary status without specific approval from 
this office. 

The scheme final ised in the Annexure has the concur-
of Member (Finance) of the Telecom Commission vide Na 
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SHE/78/98 dated 27.9.8 1? 

5 	 Necessary instructions for expeditious implementation 
of the scheme may kindly be issued and payment for arrears of 
wages relatinq to the period from 1 1ø,G9 arranced before 
31 1289 

(SSISrANT D:tREcroR GENERAL (STN) 

Copy 

P.B. to MDS (C). 

P.Q.to Chairman Commission 

Menber (5) / Adviser (HRD) GM (XR) for information 
Mcr/sEA/TE -II/lPS/Admn I/CSE/pAT/SPE--I/SR Secs. 

A1J. recoqnised tJnions/AssociationS/Federat10fl5 

sd / 

ASS I STAI\FT I) I RE:CTOR GENERAL (SIN) 

t'steo 
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CiSLAL LADOURERS (GRANT OF TEMPORARY STATuS AND REGUL. AR I SAT I ON) 

SdHEME 

IThis scheme shall he called "Casual Labourers ( Grant of 
rmorary Status and Regularisatic)fl ) Scheme of Department of 

T 1 commun :L cation 1989" 

This scheme will cc:me in force with effect from 

1 :1 0 89 onwards 

This scheme is app]. icable to the casua.l labourers 31 
enpioyed by the Department of Tel ecommunicattonS 

4 	
The provisions in the scheme would be as under.  

Vacancies in the croup 0 cadres in various offices of the IDprtment of Tel ecommunicati01 would be exciusi vely filled by 
rqlarisatiOn of casual labourers and no outsiders would be 
4pQinted to the cadre except in the case of appointment on 

chmassionate grounds 5  till the absorption of all exist ing casual. 
lburers fulfilling the eligihi lity qualification prescr:i.bed in 
te relevant Recruitment Rules However regular' Group D staff 
rrIered surplus for any reason will have prior claim for ahorp

-

tioi1 against the x iting/future vacancies. In the case of i llit 

era;;e casual labourers, the rec j ularisatiofl will be considered only 
agnst those posts in respect of which illiteracY will not be an 
ip?diment in the performance of dutiesTheY would be ailoed age 

re 
lxat ion equi v al ent to the period for which they had worked 

crtinuouSlY as actual labour for the purpose of the age limit 
re4cribed for appointment to the group D cadre, if requirethOut 

lidf 
recruitment for filling up the vacancies in Gr. 0 will be 

er itted only under the condition when eligible casual labourers 

reJ NOT avaii.ablen 

Till regular Group 0 vacancies are avai table to absor'h all 
he, casual labourers to whom this scheme is applicable, the 
as.ta1 1 ahourers would be conferred a TemporarY Status as per 

h1i details given below.  

ir 
Temporary 	status would be conferred on all 

	the 
a rendered 
casual 	la- 
continuous 

o4re rs 	currently 	employed and who 
have 

of which they 	must have 	been 
ervce at 	i. east 	one 

for a 
year, out 

f period 240 days (20 	c:Jays in 	case 	of 
naged on 	work 

five day week) Suc h casual labourers wii.1 	be  
fii.ces obserViflc; 
eignated as TemporarY Ma;doDr.  

i ) Such conferment of temporarY status would be without re-

e1ence to the c:reation / availability of regular Or, D posts 

i i di) Conferment of temporary status on a casual, labourers would 

1 invol
ve any change in his duties and responsihi lit i. es The 

J agement i il he on daily rates of pay on a need basis He may deployed any where within the recruitment unit/territorial 

icies on the basis of av ailability of work.. 

Such casual labourers who acquire 
ever be brought on to the per'maneflt 
selected through regular selection 

20 

temporary status will not, 
estahl ishment unless they 
process for Br.. posts.. 



/ 	 l7v 

6. 	Temporary status Ljould entitle the casual labourers to the 

foilw1nçj beneflts 

i) 	Waçes at daily rates with reference to the minimum of 

pay scale of regular Gr,D offca1s including DA,HRA, and CCA 

iiH Henefits in respect of increments in pay scale will be 

admisible for every one year of service subject to performance 

oil dAty for at least 240 clays ($06 days in administrative offices 

ose 1rvirg 5 days week) in the year 

iiii)Leave entitlement will be on a prorata basis one day Tor 

e'erly 10 days of week.Casuai leave or any other leave will not be 

admisibl e They will also be allowed to carry forward the leave 

at ltheir credit on their regularisation. They will not be enti 

ted to the benefit of enc::asemceflt of leave on terminat:i.C3fl of 

srices for any reason or their quitting serviced 

iv ) Counting of 50 V. of serv ice rendered under Temporary Status 
fr the purpose of retirement benefit after their regularisati0n 

~
After' rendering three years continuous service on attainment 

- emporary status, the casual labourers would be treated at par 
the regular Sr.D employees for the purpose of contribution 

theneral Provident Fund and would also further be eligible for 

iegrant 
of Festival Ac:lvance/ food advanc::e on the same condition 

applcablC to temporary Gr,D employees, provided they 

.ir
t

ish two sureties from permanent Govt servants of this DeS- 

rment 

i)j Until they are regularised they will be entitled to Produc 

ivty linked bonus only at rates as applicable 
to casual labour .  

No benefits other than the specified above will be 

I . 
dmjssiblC to casual labourers W th temporary status 

Dospite conferment of temporary status,the offices of a 

aual labour may be dispensed W thin accordance with the re 1 e 

an provisions of the industrial Disputes Act 1947 on the 
ground 

VIPvai lability of work A casual labourer W th temporary status 

an quite service by giving one months noti.ce. 

If 	a labourer with temporary status commits a 	miscor.... 

uct and the same 	is proved in an enquiry after giving 
with 

him reaso 
They wi 11 

aile opportunity, 	his services wi 1.1 he 
benefit of encasement 

dispensed 
of 	leave on termina 

ot he entitled 	to the 

;ithn of servic:es 

The 	Department 	of Tel ecommunicat ions 	will have 	the 

er to make amendments in the scheme and/or to issue instruc 

;icns in details within the framing of the scheme 

@ (I @ 

the 

V 
C) 

t 
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APEXtJE— 3. 
EXTRACT 

CO3LJAL L.A}3OURERS WRANT OF TEMPORARY STATUS AND REGULARISATION 
SiEME 

dated 1.11 

I am directed to refer to the scheme on the above 
subject issued by this office v:Lde letter No 45 95/E37 SPBI dated 
1491 •d 66--9/91-SPBI dated 301192 as per which full time 
caaua1 1. abourers who were in emp].oyment as on 29 11 59 were 
eljiihle to be conferred "temporary status" on satisfying other 
el•iqibi ii ty conditions 

The quest ion of extending the benefit of the 
scherne to those full time casual labourers who were engaged 
/rc::ruited after 2911.89 has been considered in the office in 
the ight of the judgement of the CAT Earriakul am Bench del i vered 
on :I33,95 in O.A. No 750/94 

It has been decided the full time casual labourers 
recruited after 2911€39 and up to 10993 may also be considered 
foit the qrant of benefit unc:Ier the scheme 

This issue with the approval of LS and F.A.vide 
DVL No 2423/95 dated 91095, 

221— 



1' 
	

(1 

rENTRAL ADMINISTRATIV TR I E4LINAL 
 GUWAHAT I BENCH 

Original Appiicat1n No299 o 199 

a n d 

302 of 1996 

Date of order : This the 13th day of AuGUSt .1997 

utice Shri DNT'Lh Vice_Chairman 

OAI\lc.299 of 199 

11 r:ci a fe i ecom Ernp loyces Union, 

lithe Staff and GrouP"D, 

Aiam Circle, Guwahat i 	Others 
	

Appi icant5 

Versus -. 
ResrDond 

UiOfl of mdi a 	c:)rs 	
e1tS 

No302 of 1996 

A 1 mdi a Telecom E mployees Union 

Staff and GrouP 

f isam Cirle, Guwahatl & Others c 	
Appi icafltS 

VersLu 

Union of India &Ors 	
RepOndeflt5 

èdvocate for the applica1t5 Shri BK Sharifla 

Sh r i S Sh arm a 

hri 	Choudh 
dvocate for the respond ents 	

S 	A K 	ur'Y 

Add 

BARUAl J (VC) 

Both the app]. icationS involve 
common question of law 

and similar factS In both the 
a
ppil tion the apPiiCart5 have 
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for a direction to the respondents to çive them certain 

hanefits which are beinc:j cjiven to their counter parts workinçj in 

tte Postal Department. The facts of the cases are 

	

Ii 	O.A. No.302/96 has been filed by All India Telecom 

Eriloyees Union, Line Staff and t3roup--D, Assam Circle, Guwahati, 

rpresented by the Secretary Shri J.N.Mishra and also by Shri 

Uen Pradhan, a casual labourer in the office of the Divisional 

E:rk,ineer, Guwahati In O.A. 299/96, the case has been filed by 

the same Union and the applicant No.2 is also a casual :tabo%rer. 

Te applicant No.1 in O.A. No.299/96 represents the interest of 

the casual labourers ref erred to Annexure-A to the Original 

Api ication and the applicant No.2 is one of the labourers in 

Anexure-A.. Their grievances are 

	

2L 	They are workinc as casual labourers in the Department 

cf Telecom under Ministry of Communication. They are similarly 

s. tuated with the casual labourers working in the Department of 

Pstal Department under the same Ministry. Similarly the members 

the applicant No 1 are also casual labourars working in the 

tlecom Department. They are also similarly situated with their 

cbunter parts in the Postal Department.They are working as casual 

labourers, However the benefits which had been extended to the 

Hasual labourers workincj in the Postal Department under the 
1:Lnistry of Communications have not been given to the casual 

lahourers of the app]. icants Unions. The applicants state that 

pursuant to the judgment of the Apex Court in daily rated casual 

1abourers employed under Postal Department vs. Union of India & 

Crs. reported in (1983) in sec. 122 the Apex Court directed the 

cepartment to prepare a scheme for absorption of the casual 

ahourers who were continuously working in the department for 

lore than one year for giving certain benefits. Accordingly a 

Icheme was prepar'ed by the Department of Posts granting benefit 

24 
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td the casual 1 abourers who had rendered 240 days of service in a 

ya 	
Thereafter many writ petitions had been filed by the casual 

1 bpurerS working under the department of Te I ecommufl icat ion 

bfthre the Apex Court prayiflg for directing to give similar
,  

bn fits to them as was extended to the casual labourers of 

D?prtment of Posts Those cases were disposed of in similar 

t1 erms as in the judgment of Daily Rated Casual Labourers (Supra) 

after considerincj the entire matter directed the ihe Apex Court,  

Department to give the similar benefit to the casual labourers 

k,rking under the Telecom Department in similar manners Pursuant 

the said judgment the Ministry of CommunicatiOr prepared a 

cheme 
known as hiCasual Labourers (Grant oft emporary Status and 

reularisation)Sche on 7.1189. Under the said scheme certain 

benefit had been granted to the casual labourers such as confer -

mert of temporary Status, Wages and Daily Rates with reference to 

th 	minimum of the pay scale etc Thereafter, by a letter dated 

F/393 certain c lan ficat ion was issued in respect of the scheme 

in which it had been stipulated that the benefits of the scheme 

shou:1d he confined to the casual labourers engaged during the 

peniod from 31 3 1985 to 22.6.1988. On the other hand the casual 

ibourers worked in the Department of Posts as on 21 11. 1989 were 

eiigible for temporary Status The time fixed as 21111989 had 

been further extended pursuant to a judgment of the Ernakulaffl 

Bench of the Tribunal dated 13.3 1995 passed in O,A No 750/94 

Pursuant to that judgment, the Govt of India issued a letter 

dated 11195 conferninc the benefit of Temporary Status to the 

casual laboureT'S The present applicants being employees under 

the Telecom Department under the Ministry of Communicat0fl also 

rged before the concerned authorities that they should also be 

iver same benefit 	
In this connection the casual employees 

ubmitted a representatldnl dated 29 i2 1995 before the Chairman 
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,teiecom Commission, New Delhi but to the knowledge of the appi i-

cnt the said representation has not been disposed of. Hence the 

Present application. 

3 O.A.299/96 is also of similar facts. The cirievances of 

the app icants are a iso same 

4L 	Heard both sides, Mr E. K. Sharma, learned 	Counsel 

ppearinq on behalf of the app 1 icants in both the cases submits 

tat the Apex Court havinc been granted the benefit oft empor'ar'y 

'atus and regul arisation to the casual labourers, should also be 

Tthde available to the casual labourers working under Tel ecom 

D partment under the same Ministry. Mr.Sharma further submits 

that the action in not gi vincj the benefits to the appi icants is 

A fair and unreasonable Mr.A.K.Choudhury, lear'ned Add:1 C..O.S.0 

fbr respondents does not dispute the submission of Mr. Sharma. He 

bhmits that the entire utter relating to the recjularisation of 

Hasual labourers are beinc discussed in the J .CN level at New 
elhi, however, no discision has yet been taken In view of the 

I am of the opinion that the present applicants who are 

imi larly situated are also entitled to get the benefit of the 

of casual labourers (grant of temporary Status and Reciu-

larisation) prepared by the Department of Telecom. Therefore, I 

cir'e:t the responc:Ients to cj:ive the similar benefit as has been 

xtended to the c:asual labourers working under the Department of 

osts as per Annexure-3 (in 0. A. 312/96) and Annexure-4 in 

ø.A.No.299/96) to the applicants respectively and this must be 

done as early as possible and at any rate within a period of 3 
onths from the date of receipt copy of this order. 

However,considering the entire facts and circumstances 

f the case I make no order as to costs. 

Sd/• Vice Chairman. 
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No. 269- j3/99 IN-i I 
Government of india 

Department of Telecommunications  

Sanchr Dhawan 
6Th-I1 Section 

New Delhi 

Dated 1,9..99 

To All Chief General Managers Telecom Circlesq 
 

All ChiCf General Mar gers Telephones District, 

All Heads of other AdminiStrt\/e 
offices 

All the IFAS in IeieCOrn Ci rc l es/Districts and 

other 4dminlst'ative UnitS. 

tb: Regu larisation rant of temporary status to CasI..cal 

Labourers reç3ardiflc. 

sir, 
I am directed to refer to letter 

No,269_4/93_6Th*U dated 

with letter No.269'13/ dated 12,2.99 
12.2.99 circulated  
on the subject mentioned above. 

In the above referred letter this 0ffice has 
conveyed apprc3 

val on the two items, one is grant of temporarY statUs to the 
Casual Labourers eligible as on 1.8.98 and anothert on recjulari 
'ation of Casual LabourerS with temporary status who are eligible 

e doubts have been raised reqardifl9 
as on 31.3.97k Som 	

de of 

eqffect of these decision. It is therefore clarified that in case 
Casual Labourers 	the order 

of grant of temporary statui to the  the date of jSuP of this 
dated 12,2.99 will be effected  
order and in case of regularisatjon to the temporarY s ted 

tatus 

MazdoOrs eligible as on 31.3.97, this order will be effec 

t&j,.f. 14.97. 

Yours faithfUllY 

(HARDAS SINGH) 
ASSISIANT DIRECTOR GENERAL (SiN) 

All recognised Unions/Fedarations/Associations- 

(HARDAS SINGH) 
ASS I STAN1' DIRECTOR GENERAL (31 N) 
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ANNEXURE. .6 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
G(,JWAHAT I BENCH 

Original Application No.107 of 1998 and others. 
Date of decision 	This the 31 st day of August 1999. 

The Hn'ble Justice D.N.Baruah, Vice Chairman. 

The Hon 'bie Mr.t3.L .Sanqlyine, Administrative Member. 

1. O.A. No.1077.l998 
E3hri Suhal Nath and 27 others. 
By Advocate Mr. J.L. Sarkar and 

VersUs 
The Unicn of India and others. 
By Advocate Mr. B.C. Pathak, Ad 

Applicant'. 
Mr. M.Chanda 

... Respondents. 
di 	C.L.S.C. 

O.A. No.112/1995 
All India Telecom Employees Union, 
Line Staff and Group D and another ....... Applicants. 

By Advocates Mr.B.K. Sharma and Mr.S.Sarma. 
- versus 

Union of India and others ...... Respondents. 
By Advocate Mr.Mr.A.Deh Roy, Sr. C,G.S.C. 

O.A.No. 114/1998 
All India Telecom Employees Union 
Line Staff and Group-D and another. 	

. Applicants. 

By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 
- versus 

The Union of India and others ..... Respondents. 
By Advocate Mr. A.Deb Roy, Sr. C,s.s.c:. 

O..A.No.i1B/1995 
Shri Shuhan Kalita and 4 others. 	....... Applicants. 

By Advocates Mr. J,  .L, Sarkar, Mr.M.Chanda 

and Ms.N.D. Gostami 
versus * 

The Union of India and others. 	...... Respondents. 

By Advocate Mr.A,Deb Roy, Sr. C.G.S.C. 

O,A.No.120/1998 
Shri J.:: : ama l a  Kanta Das and 6 others ...... Applicant. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms. N.D. Goswami. 

versuS -" 
The Union of India and Others . .... Respondents. 
By Advocate Mr,}3.C, Pathak, Addl .C.O,S,C. 

6, O.A.No. 131/1998 
All India Telecom Employees Union and another.,.APPt5 

ma, Mr.S.6arfla and Mr.U,K.Nair. 
By Advocates Mr,8,K,Shar  

- versus - 

Attested 



The Un ion of Ind.i a and others. 	Respondents. 
By Advocate Fir. D.C. Patha, Addi .C.6.,S.C. 

7. C3.A.No.135/9f3 
All India Telecom Employees union 
Line Staff and Group'-D and 6 others. 	. 	AppI: icants. 
By Advocates Mr.B.K.Sharma, Nr.S.Sarma and 
Fir. I.J. 	Nai r. 

versus - 
The Union of India and others 	Respondents. 
By Advocate Mr.A.Deb Roy, Sr. C.G.S.C. 

B. 	O.A.No. 136/199E3 
All 	India Telecom Employees Union, 
Line Staff 	and Group-B and 6 others ...... Applicants. 
By Advocates Mr,E{.K,Sharma, 	Mr..S.Sarma and Mr.U.K.Nair. 

versus - 

The Union of India and others Respondents. 
By Advocate Mr.A.Deb Roy, 	Sr,.C,G.S.C. 

9. 	0.A.No,,141/1998 
All 	India Telecom Employees Union, 
Line Staff 	and Group-B and 	another 	...... Applicants. 
By Advocates Mr.B.K.Sharma, 	Mr.S.Sarrna 
and 	Mr.U.K..Nair. 

- versus 
The Union of 	Indi a and others 	. Respondents. 
By Advocate Mr.A.Deb Roy q 	Sr.C.6.S.C. 

O.A. No.142/1999 
All Inc:ii a Telecom Emp :toyees Un ion, 
Civil WinQ Branch. 	 ........ Applicants. 
By Advocate Mr.B.Malakar 

versus - 
The Union of India and others. 	...... Respondents. 
By Advocate Mr,13.C. Pathak, Addl C.S.S.C. 

O.A. No.145/1998 
Shri Dhani Ram Deka and 10 others. 	. App]. ic:ant5-.- 
By Advocate Mr.LHussain. 

versus 
The Union of India and others, 	 - 0 	 Respondents. 
By Advocate Mr.A,Deb Roy, Sr. C.G.S.C. 

12 	O.A.No. 192/1998 
All India Telecom Employees Union, 
Line Staff and Group-B and another ......Applicants 
By Advocates Mr,B.K. Sharma, Nr,S.Sarma 
and Mr .  U. K. N a i r. 

-versus- 
The un ion of India and others ... ... Respondents 
By Advocate Mr,A.Deb Roy, Sr.C,G.S.C. 

'4, 
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13 (JJNc223/i99G 
All India Telecom Employees union, 
Line Staff and Orc::up-D and another 	Applicants 

By advocates Mr. B,K,Sharma and MrSSarma 
- versus - 

The Union of India and others 	Responderts 
By Advocate Mr..A.Deb Roy, Sr.C8S.0 

14. J,A..No269/1998 
All India Telecom E:mployees Union,. 
Line Staff and Group-D and another .. Applicants 
By advocates Mr. BKSharma and Mr0S,Sarma, 
MrUKnair and MrDKSharma 

versus 
The Union of India and others 	Respondents 
By Advocate Mr.BC.Pathak,Addi SrC8S.0 

15 OA..No293/i99U 
All India Telecom Employees Union, 
Line Staff and 6roup-I) and another 	Applicants 
By advocates Mr B.K,Sharma and Mr'S.Sarma 1  
and MrDKSharma 

versus - 
The Union of India and others 	Respondents 
By Advocate MrF3C.Pathak,Addl 

o R L) E R 

3ARUAH.J 	(V.C) 
All the above applicants involve common question of law 

and similar facts Therefore, we propose to dispose of all the 

above applications by a common order.  

2 	The All India Telecom Employees union is a recognised 

union of the Telecommunication Department. This union takes up 

the cause of the members of the said union Some of the appli-" 

cants were submitted by the said union, namely the Line Staff and 

Group-D employees and some other applicantion were filed by the 

casual employees individually. Those appl icatior,s were filed as 

the casual employees enqaged in the Telecommunication Department 

came to know that the services of the casual Ma:doors under the 

respondents were likely to be terminated with effect from 

1,6.,1998 The applicants in these applications, pray that the 

respondents be directed not to implement the decision of termi-

natingt he services of the casual Mazdoors but to grant them 

30 

"p. 



similar benefits as had been granted to the employees under the 

Department of Posts and to extend the benefits of the scheme, 

namely casual Labourers (Grnt of Temporary Status and Regularisa -

tion) Scheme of 7.11 1998q to the casual Mazdoors conceerned 

O.A.s, however, in O.A. No.269/1998 there is no prayer against 

the order of termination. In 0. (. No. 141 / 1998, the prayer is 

aqinst the cancellation of the temporary status earlier granted 

to the applicants having c:onsidered their length of services and 

th1ey being fully covered by the scheme. According to the appli-

cants of this 0..., the cancellation was made without giving any 

notice to them in complete violation of the principles of natural 

jLtice and the rules holding the field. 

The applicants state that the casual Mazd000rs have 

been continuing their service in different office in the Depart-

ment of Tel ecommunicatlon under Assam Ci rc e and N.E. Ci rc:l e . The 

Govt.of India, M:i.nistry of Communication made a scheme known as 

C&suai labourers (Grant of Temporary Status and Regu:larisat ion) 

Scheme. This scheme was communicated by letter No, 269-i c3/89-STN 

dated 7/11/89 and it came in to operation with effect from 1989. 

Certain casual employees had been given the benefits under the 

said scheme, such as conferment of temporary status, wages and 

di ly wages with reference to the minimum pay scale of regular 

t3roup-D employees includ ing D .A. and HRA:> Later on, by letter
,  

dated 17.12.1993 the Government of India clarified that the 

heiief its of the scheme should be confne(:i to the casual employees 

Who were engaged during the period from 313.1985 to 22.6.1988. 

Iowever, in the Department of Posts, those casual labourers who 

were engaged as on 29.11.89 were granted the benefits of tempo-

rary status on satisfying the eligibility criteria. The hen'fit 

were further extended to the casual labourers of the Department 

of Posts as on 10,9.93 pursuant to thp judgement of the Ernakulam 

1000 	 31, 



Eench of the Tribunal passed on 13.3.1995 in O.A.No 750/1994 

he present applicants claim that the benefits extended to the 

'asuai employees working under the Department of Posts are liable 

I to be extended to the casual employees working in the Telecom 

Apartment in view of the fact that they are similarly situatech 

nothing was done in their favour by the authority they ap- 

roached this Tribunal by filing O.A. Noes 302 and 229 of 1996 

This Tribunal by order dated 138 1997 di rec:ted the respondents 

qive similar benefits to the applicants in those two applica- 

ions as was qi v en to the casual labourers working in the 	Dc- 

rtment of Posts It may he mentioned here that some of the 

Lasual employees in the present OA.s were applicants in 

b,.Nos..302 and 229 of 1996. The applicants state that instead of 

ompiying with the direction given by this 1 ribunal 	their 

1serviccs were terminated with effect from I 	1993 by oral order.  

Accordinq to the app 1 icants such order wasi ii egal and contrary 

the rul es.. Si tuated thus the app 1 :icants have approached this 

Tribunai by filing the present 0. As 

4 	At the time of adm:Lssion of the app 1 ications 	this 

:Tribunai passed interim orders On the strength of the interim 

orders passed by this Tribunal some of the applicants are still 

working However, there has been complaint from the applicants of 

Isome of the 0,A s that in spite of the interim orders those were 

not given egffect to and the authority remained silent 

5 	 The contention of the respondents in all the above OAs 

is that the Association had no authority to represent the so 

called casual employees as the casual employees are not members 

of the union Line Staff and Group-D The casual employees not 

being regular Government servant are not ci ig:ible to become 

members or office bearers to the staff union Further, the re-

spondents have stated that the names of the casival employees 



furnished in the applicantions are not verifiable, because of the 

lack of particulars The records, accord ± nci to the respondents, 

reveal that some of the casual employees were never engaged by 

the Department In fact, enqui ries in to their engagement as 

casual empioyeeesare in proqress The respondts justify the 

action to dispense with the services of the casual employees on 

the ground that they were engaged purely on temporary besis for 

special requirement of specific work.. The respondents further 

state that the casual employees were to he disengaged when there 

was no further need for continuation of their services. Decides, 

he respondents also state that the present applicants in the 

C1..As were engaged by persons havinQ no authority 	and without 

fol lowing the formal procedure for appointrnent/enc4agement 	Ac- 

cording to the respondents such casual employees are not entitled 

to re-engagement or reqularisat ion and they can not get the 

benefit of the scheme of 1989 as this scheme was retrospective 

and not prospective.. The scheme is applicable only the casual 

employees who were engaged before the scheme came in to 	effect.. 

he 	respondents further state that the casual employees of the 

Telecommunication Department are not similarly placed as those of 

the Department of Posts.. The respondents also state that they 

have approached the Hon ble Gauhati High Court against the order 

of the Tribunal dated 13.8.1997 passed in O.A. No.302 and 229 of 

1996. The applicants does not dispute the fact that against the 

order of the Tribunal dated 13.8.1997 passed in O.A. Nos..302 and 

229 of 1996 the respondents have filed writ application, before 

the Hon 'bie Gauhati High Court.. However accordinQ to the appi i-

cants no interim order has been passed against the order of the 

Tribunal 

6. 	We have heard Mr.D..K.Sharma, 	Mr J..L..Sarkar, Mr. i. 

Hussain and Mr.13..Nalakar, learned counsel appearing on behalf of 

I-c 
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A appiicants and also Mr 	
t3Deb Roy, learned SrCSC 	and  

MrC 	Pathak, learned SrC.GSC appearing on behalf of the 

rpøndentS 	The learned conel for the applicants dispute the 

clai 	
of the respondents that the scheme was r.etroSpectlVC anc: 

nt jospect i ye and they also submit that it was up to r' 	
1969 and 

tHelP extended up to 1993 and thereaftel' by subsequent ci rcui are 

Il i 

A1:c9rd ing to the learned counsel for the app 1 icants the scheme is 

a.sc apnl icable to the present appi icants The :Learned counsel 

fr the applicants further submit that they have documents to 

Jai in that connection. The learned c:ouneer for the applicants 

i
is submits that the respondents can not put any cut off date 

imp 1 ementat ion of the scheme inasmuch as the Apex Court has 

given any such cut off date and had issued 	
direct in far 

oifermeflt of tern orary status and subsequent 
	requl arisa.ion 

those casual workers who have completed 240 days of service in 

I eHr 

On hearing the learned counsel for the parties we feel 

Ol t the applications require further examination regardinci 
	the 

if*.:tual position 	
Due to the paucity of material it is not 

pssible for this Tribunal to come to a definite canclusi0I 
	We, 

L therefore feel that theb matter' should he re-examineci by the 

rsparidefltS themselves taking in to cansideratlon of the sub" 

missionS of the learned counsel for the applicants. 

In view of the above we dispose of these app 1 icat ions 

with direction to the respondents to examine the case of each 

s jn ividually 
ppl icant 	

The applicants may file representation  

tithin a period of one month from the date of receipt of the 

r'r and if such repreSentati01 are fi led j
n dividually, the 

espondeflt5 shal :t scritinise and examifl each case in c:onsulta 

ion with the records and ther'eafter pass a reasoned order on 

I eritS of each case within a period of six months thereafter. The 

gttBSt3 	
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interim order passed in any of the cases shalt remain in 'force 

tU 1 the disposal of the representations 

9 	 No order as to costs 

SD!- VICE CHAIRMAN 

SD/'- MEMSER (A) 

; 

Aim 
J
C-.  

.J  
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Top 
Chief 3eneral Manager, 
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bub - Order dated Ji 5 	passed in 0 A Nc's 163, 167 & 168/93k 

--•- 	
4 

4 	
4 	 4 	

4 

With due deference and profound submission I beg th-
state the few following lines befo - e your Honour for kind cc'nsid-
erat ion and ne':essary act ion thereof.  

4 

That being aggrieved by the non granting of temporary 
• status and regular isaticun of my services, I was constrained to 

move the Hc'n'ble Iribunal by way of filing O.A. mentioned above 
4 

4 

 with a praye -  for grant of temporary status and regularisaticin. 
ihe Hc'n'ble irihunal having found prima facie case was pleased to 
dispose of the said U(s with a direction to aispose of the repre-
sentaticin with a speaking order and hence this 
representatit:in.1::t:ipy en':ic'sed). 	 4 

That I am a casual worker working under your organisa-
ticin sin':e long . My ,juniors have been granted with temporary 
status as per the scheme of grant of temporary status and regun 
larjsatjc,i. It is pertinent to mention here that some of the 
casual workers have already apprc'a':hed this Hon'ble Tribunal by 
way of filing various 0% and the same has been allowed by the 
Hon"ble iribunal. hven some juniors mainly under the SDOT Kamrup 
as well as SDUT Ranqia have been granted with temporary status 
and thereafter their service have been reqularised much before. 

That in this cbnnecticin mention may be made of scheme 
circulated vide 7.11.89 letter issued by your Honour by which 
temporary status has been granted to many of us e'': ludi nci me. My 
office re':c'rd/as well as d':'cuments pertaining to my date of 
engagement has been pr'.:duu:ed in the court. From the same it is 
crystal clear that my case is required to be considered against ' 
the said scheme. It is pertinent to mention here that now a new 
order has come and as per the said order dated 12.2.99 my case is 
required to be considered for grant of temporary status and 
regularisatjc,n. 

imp 
That in view of the aforesaid facts and circumstances 

pray' before your Hon':'ur to c':'nsider my case for grant of tempo- 
rary status. and regularjsatj,-,n with immediate effect. 

, 

Thanking you. 

Sincerely yours.. 

4 	.......... 

I::iup' to 	

. 

 

1. The Director Dept. of Teleccimrnunjcatjc,n. 
Sanchar Elhawan New Delhi. 

1 



Circle Te1eo01 St 
DiSPUP, 	 ore Depot,. Assam Circle, GUItiG. 

1. 	
• 	 • 

oE_4/ 99_2 oOXA~_ 37 	
Dated, Guwahati the 26-8-99 To 

kL/) 

- 

Sub: 	
•Engagempt of casual labouer_ Grant of Ty,status. 
Your represen t ntion dated 10-6-99 & Chef General • Nanager TC10: Guta1iatj 

letter NO.STES_2l/222/30. dated 	-8-99 	 S  

Your repEesefltatjo,1 dated 10-699 on the above subject hs be 	examined 
in view of the cornon judgeme 
	and 

order dated 31-599 pass 	
by the flontble Tribunal Guwahati Benc} in 0,A.N0163/99 167/99 and 168/99. 

The POInts raised in your representatjo rj  
discussed as 
(1) 	 You were engagQd by the 

Dep, for casual nature of 'job after the imposj'tj0 of 	on recrujtmt of. casuaJ labourer and 	beezi dis_engaged on 8-3-9 
You were not working in the Depth, on the dai of 	

the O.A,No,16O/99  
Your engagem11.:5 casual labourer in defiance of bn orr is 	eguia and 

Wthot jurisdiction 
No4 	

procedure was followed at th tLe of .thitjq engage 	This amounts to back_door entry i violation f all deparetiieztai rules and proceedures. No right ca 
acrue from such re- guia and wi1a 	engagen5 	 •. 

Thaaj 
labo

uers(Graflt of Ty.status) Scheme, • 	1989 is an Ofl. 
tjm measure fop the casual labour- ers who Were in engQge 	and 	

have oompl.eted 
atieast on year on ti - 0 date of in troduction of 
th Scheme, 

i.e. 7-11-89, The söheme does not • 	
•' 	 cover any 

casual labourer who efltered the dept. irregu11 after 22-6_, 

	

(iv) 	
• 	 •Tenpoi 	sta 	has not be 	Coflferr0 on any 

	

• 	casual labourers entering 
the depar.ent after 226_@. Spec if ic cases of irreg1ar confj0 if any, can 	cited for 	

exarnjna.tjo and action thereon 
(v) 	

Fpi the departinezit of Telecoflh/New Delhi letter datci 12-2-99, 	
is evident that• thJ is no appiiobLe to you. 	

: 

Your leprel1.ta.j 	
is accordingly disposed of 

	

• 	 •• 

W.t'tli th inifor,,j1 	th 	
yew' requ8 for °°'1flUed 

engage. 	
S 

gra 	
of Ty.status ond rgularjsj 	

ot be acceded to 	' 

The Same is not 	by any dep 
tn1ez1•al rules/iflS.ftU0

a s • ls/scjlenhe5 

I)! i/s tuu, 
 

:ir1c leIer,, 	tot 	I .. 	 • 

•..opy to:- 

Th C .0  
w 	.M.T, As.,1 CirCle GuwaJlo'tt_7 for favou 

-'• 	 r 	rmi; I; ;IC) 	, ,. I:n 	

dt. 20, 0, 
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IVERIBUNAL 

UWiHTI BOH :s: GWAHAPI 

O.A. 	313 OF 2 000. 

Shri Kandarpa Das I Othor 

Vs' 

Union of India & Others. 

And" 

In ithtiatter of : 

*itten statonent submitted by the 

respondents. 

The respondents beg to submit the vritten 

statement as foUo * 

1 • 	 That the respondents beg to stato that a three 

Member Vrifioation Oomni.ttte•e has been constitited to examine 

and veri4 all the documents as well as other proof from ij 

various Unit3/offioa and for personal interview with the 

casual workers. 

2. 	 That the three Member Committee submitted its 

report and according to findings of the Verification Committee 

tke applicants are not eligible for grant of ?SM. 

The applicante 	also informed about tbefr 

ineligibility by reasoned orders. 

In View of aforesaid premises the application 

be diiiaeed. 



.2 

autboied do hereby verity and 

declare that the atateents ad in this written etatanent 

are true to zy knowledge, 1nforation and believe and I 

have not appre seed any eaterial fact. 

md I sign this verification on this Al tb 

day of 	20010 

lara. 


