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The Hon'ble Mr Justice D.N.
Chowdhury, Vice-Chairman.

.
.

Present

.Heard Mr S.Sarma,learned counsel for
- the applicants and ¥r A.L.eb Roy,learned Sr.

C.G.S.C for the respondents.
~ Application is admitted.

nctice. “all for the‘reccrds.

List on 14.11.2000 for written state-

ment and further orders.

Pendency of this application shall not

stand cn the way of the respondents to

censider the case of the applicants in the
light of existing policy of the respcndents

Vice-Chairman

E

On the prayer of Mr. A. Deb Roy,
Sr. C.G.S.C. the case
adjourned to 12.12.2000 for filing of

written statement. |
List on 12.12.2000 for wrltten

statement and further orders.

learned is

Vice-Chairman
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0.4.N0,313/2000

H=1

- 824C+CG+5.Ce four weeks time is allowed for
filing of written statement. List on

1242401 for filing of written statement and
further orders,

21.3.01
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List on 25.4.01 tc enable the
respondents to file written statement.

—

Vice=-Chairman

\'\_Mrz; hoaan /\ﬂ'w\ 25.4{2001 Four weeks time allowed to the respondents
' to file written statement. List for orders on ;
B \ 30.5.01. - _ : ‘e
e 3@ A
Le> .
NO /‘//5 /{ﬁé /&&‘m A Vice-Chair man
; nkm
L‘{(«f“ﬂ . 30.5.01 List the case again on 11-7-2001
& ' in presence Of Mr.A.Deb ROy, Sr.C+GeS.Coe.
for the respondents who is away #mcfor .
attending Circuit Benches at anhal and
— : ‘Kohimas
'\'K//E* o Aocenn _ Vice=Chairman
< —~— .
LavhmS Ve AYEY bb
O’%M M’S . Written statement has been filed.

1ll.7.01
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The applicant may filed rejoinder if
any, within 2 weeks. List on 1.8.10
for orderse .

I —

Vice-Chairman
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‘ ,fi:writteh statemeht has’been
‘I £i1edy The case may now be listed for

Vice=Chairman

hearing on 31.8.01s

:d-e\qvwxﬁekhéo\w
T
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1 ‘The matter came up for hearing
’1today Mr A.Deb Roy, learned Sr.c.g. S.C
!ireferring to the written statement
| filed by the respondents stated that
l the applicants have been found to be
ineliglble. The written statement iled
f by the respondents is verkAclaﬁégzwhich
{ does not give any facts. As the appli-
| cants have been found to be in eligible
} the respondents are directed to give
them a reasoned reply as mentioned in
{ Para 2 of the written Statement. The
. respondents Mmay also file a detailed
/ written statement so that the appl;can@g
‘ may get Opportunity to file their
)’_reJclnder.
List on 10.10. 2001 for hearlng.

N
|
g |
f .( LZ&C%%&}“\\x
_ Member
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l i
List on 16.10.01 to enable the res-
pondenﬁs to produce the connected record

vice-~Chairman
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LTty "~ 0.A. (No. 313 . 6£:2000 .-

- Notes of the Registry IDate g ‘3 Order of the Tribunal

T o,

Yook Ok

_[;; 10,2001 | Mmr.8.C, Pathak, learnad Addl.C.G.
'?16? ’ 5,C prayps for time to produce records.
S.C P

Pray sr accspted, List on 16511.01

b
4

for hearing, . :
| | - |
. \ C (/gﬁi“oﬁugaer
‘ / bb
;a
i ' . . . «
116.11.01 [ By order dated 6.9.2001 the

N S /\,,M M /{(‘d reépo’m_ien::té were ‘directed to produce

' the relevant Fecords. Sri A. pep Roy,
learned - sr. C.G:S.C. expréssed_ his
'inability to produce the records today
~and seeks for adjournment. My, S.Sarma,
fiearned counsel for the applicant has

T no objection to the pPrayer of Mr. A.peb

1Ro§. Accordingly the case is adjourned .
" to 5.12.2001 for production of records.
' List on 5.12.2001 for hearing.

|

|

{‘ Member °
f

trd

5.12.01 | On the prayer of the learned Counsel
for the applicént the case is adjourned
to 7.12.2001 fgr hearing.
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| Heard counsel for the parties.
Judgment :;delivered' in open Court, kept .
separate sheets, The application is all
in terms of the ordee. No order as to

1C [ Bl

Menber(A




. A FUEN
N
¥ A
B Y L
¥
&*—"m:\‘ «any - el == @ L= = Lo e ez o
oy

LC
re=s %s D St - o -n

ifo?d25mofatze‘TrﬁbUhal

o i e Em em e e e ha oow o om e
/

| e Tuze cze . o= =z g e =y ey e L = = ey o=
es of the Registry & Date
[ S e AR
R s
o ;
’ j
’ - ;
! .v"
C
I . »“y ..' .
, L -
. - g
i
2 . . .
-
. ‘-
!
{
]
pe i
i
i
i
| {
\
:
/ o
/
b f;
! !
f ;
; !
-
¢
s‘: :
:
j




- - CENTRAL ADMINISTRATIVE TRIBUNAL
G, GUWAHATI BENCH |

Original Application No., 313/2000 & 227/2000
Date Of Decisiono 07-‘o,a L )

~ = - Mr,Kandarpa Das & another (0.A.313/2000) o |
Mr.Pradip SahU & OtWefS: (0:A:327/2000) . __ -Petitioner(S)

- = o Mr.Sarma : . - ,
T T T e s e e e e -~ = & Advocate for the

Petitjoner(s®
-Versys-—

~ - = ..Union_of India & Others. : ‘ '
T T T e e e e e L -~ ~.Resrondent( -)

= = o= = o Mr.A.Deb Roy,sr.C.G.S.c. ‘ ,
T e e Ll L L - e o JAJYVOCEE s for tre

Respondent i)

THE HON'BLEZ  MR.K.K.SHARMA, ADMINISTRATIVE MEMBER.
THE H N*BLr  MRS.BHARATI RAY, JUDICIAL MEMBER.

" 1l. Whether ‘ : :
Whether Reporters of local Papers may be allowed to gee the

2. " To Le referred to the Repor:er Oor not ?

Judgment delivereq by Hon'ble Administrative Member.

e L VLUN/»

1? * 29.0.]_.-‘ . .



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application Nos. 313/2000 & 327/2000.

Date of Order : This the 7th Day of December, 2001.

THE HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER.
THE HON'BLE MRS. BHARATI RAY, JUDICIAL MEMBER.

0.A.313/2000

1. Sri Kandarpa Das

Son of Upen Das
Resident of Sualkuchi, Kamrup.

2. Sri Kamal Kalita
Son of Nipen Kalita

Resident of Nalbari, Assam. ... Applicants.

By Advocate Mr.S.Sarma.

- Versus -

1. Union of India,
Represented by the Secretary to the

Government of India, Ministry of Communication,
Sansar Bhawan, New Delhi- 1.

2. The Chief General Manager, Telecom
Assam Telecom Circle, Guwahati.

3. The Divisional Engineer, (Store)
Circle Telecom Store Depot

Assam Circle. ... Respondents.

By Mr. A.Deb Roy, Sr.C.G.S.C,.

0.A.327/2000.

1. Sri Pradip Sahu,
At present working under Telecom District Manager

Dibrugarh.

2. The All India Telecom Employees Union L.S & Gr-
Represented by its Circle Secretary, Sri J.N.Mishra.

.. Applicants.
By Advocate Mr.S.Sarma.

- Versus -

1. Union of India
Represented by the Secretary to the

Ministry of Communication, New Delhi.

2. The Chief General Manager
Assam Telecom Circle, Guwahati.

L CLWhone,

Contd.. 2

D



3. The Telecom District Manager,

Dibrugarh, Telecom Division,
Assam. _ .++ Respondents.

By Mr. A.Deb Roy, Sr.C.G.S.C.

ORDER

K.K.SHARMA, ADMN.MEMBER :

Both these applications are taken up

together as the issue involved in these cases are

same. The issue in these applications is ﬁoy’grant
of temporary status. In O0.A.313/2000 there are two
applicants, while in O0.A. 327/2000 there are 35

applicants. All these applicants had come earlier
¢

- [ -

before +this Tribunal in a series of. 0.A.s ~-and

This Tribunal decided the series of O.A.s by a common

order dated 31.8.1999 in 0.A.107/2000 & Others (Annexure

2. The applicants are casual workers and
working under TDM Nagaon, and The Divisional FEngineer,
(Store), Circle Telecom Store Depot, ‘Assam Circle.
In the ordér dated 31.8.1999 direction was given
to. the applicants té file representations individually
within a period of one month from the‘ receipt of
the order and‘ the respondents were also directed
to scrutinise and examine the representations in
consultation with their records and to pass é reasoned
order. Accordingly, the applicants filed rep;esentions

which had been disposed by the respondents rejecting

their claims by passing an identical order. The

\(" L/(/&bhaAv\Q Contd...3.



said order was passed on 9.8.2000 informing the

applicants that on verification of the relevant
documents, it was found that the applicants had
not worked the requisite " number of days in any
preceeding year. Para 3 of the written statement filed
by the respondents have been stated as under :

"That with regard to the statements in para 1
of the application, the respondents state
that the ©petitioner's —case was indeed
considered and examined by the verification
committee set up for the purpose. The
committee worked out the engagement
particulars of the applicants on the basis of
authentic official records including payment
particulars and based on the findings it was
found that some of the applicants are not
entitled for the benefit of the Temporary
Status scheme. Accordingly applicants are
informed by the GM/Dibrugarh office that they
were not eligible for  temporary status. The
order dated 9.8.2000 was issued after
thorough scrutiny and proper verification of
the aplicant's cases."

3. Though the respondents have mentioned that
| are UN
some of the applicant%#not entitled to the benefit of
temporary status, yet as argued by Mr.S.Sarma, learned
counsel for the applicant all applicants had been issued
identical letters rejecting their claims. Mr.Sarma has
produced minutes of the verification committee in
respect of the applicant which shows that many of the
applicants had actually worked for more than 240 days in
a calender year. As such the impugned order dated
9.8.2000 does not appéar to be corrct. By the aforesaid

judgment  of this Tribunal dated 31.8.1999 the

respondents had been directed to pass a reasoned order

1 (~ \/Lgcﬂ4a}v\\> 'Cpqntd.
7

4
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on the basis of the documents produced before them. It

cannot be inferred that the respondents have verified

oY b& U

the records properly am®t have p} passed a reasoned
order.
4. Mr.A.Deb. Roy, learned Sr.C.G.S.C. has also
been heard. He submits that the process of the
verification is still going on. LA
5. : AUpon hearing 1earnﬂﬂg counsel for the parties
and on consideration of the facts and materials on
records, we are of the view that ends of justiceLYill be
met if a direétion is given to the applicanty to place
the same records produced before us before the
respondents within 15 days_ from the receipt of this
order, ‘so that the respondents can re-consider each and
every case on the basis of the records produced before
them and pass a detailed order. In case, the records
produced before them is not accepted as correct, the
%Abmﬁéwﬂuwﬁﬁhuf6~9uﬁiww4 oA (f
respondents are directed to dispose of the
representations of the applicants. Theyrespondents will
complete the exercise within a period of 3 months from
the date of production of records by the applicants.
Subject to the observation made above, the
applications are treated as allowed.

There shall, however, be no order as to

costs.

Bobarate Aoy . ' ]LlCS
(MR.K.K.SHARMK)

(MRS .BHARATI RAY)
JUDICIAL MEMBER

APDMINISTRATIVE MEMBER
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‘Title'of the case

BETWEEN
Shri Kandarpa Das: % Ors.
AND

Union of India & ors.
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6.
7.
8.
3.
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BEFORE THE CENTRAL ADM}NISTRATIVE TRIBUNAL

GUWAHATI BENCH

0.4, No...%.....of 2000

Applicant.

csessnees ReEspondents.
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Application 1 te 12
Verification 13
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' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

(An application under section 19 of the Central Administrative
1 Tribunal Act.1983%)

glAl NO- [N W O Of 2mmma

- O\g’
. . Between - N
_ " 1. Sri Kandarpa Das, ///-"b

son of Upen Das,

resident of Sualkuchi, Kamrup.

]

’ 2. Sri Kamal Kalita, ¢v|'0\>°
- son of Nipen Kalita, N
regsident of Nalbari. Assam.
... Rpplicants.
- AND -
L
! 1. Union of India, repre;ented by the Secretary to the
'! . Government of India, Ministry of Communication, Sansar
Lo, Bhawan, New Delhi-1.
2. The Chief General Manager, Telecom , Assam Telecom
v Circle Guwahati.
; 3. The Divisional Engineer, (Store)
: : Circle Telecom Store DEpot,
- Assam Circle . .
v . : : .+ Respondents
{
; DETAILS OF THE APPLICATION,
1. PARTICULARS OF ORDER AGAINST WHICH THIS
APPLICATION IS MADE.
The present application is directed against the orders
dated 26.8.99 passed by the respondents No 2 i.e. The Divisional

Engineer, (S8tore), Circle Telecom Store: Depot, by which ‘the

reprasentation filed by the applicants have been rejected. The
. ¢

» s

applicant through thté applgcation prays for an appropriate

direction to the respondents ' to extend the benefit of the scheme




- ey s

e sty e e

o g .

- S N s v o

as wvell as its subsequent clarifications by ag@ranting temporary
status and subsequent consideration for regularigation against
the sanctioned vacancies which are going to be filled up by

outsiders.
2. "\ JURISDICTION OF.THE TRIBUNAL

‘That the Applicant declares that the subject matter of the
present application is well within the Jurisdiction of this

Hon’ble Tribunal.

3. : LIMITATION
The Applicants declares that the present application bhave
been filed within the limitation‘period prescribed under Section

21 of the Administrative Tribunal Act 1985,

4. , FACTS OF THE CASE

- 4.1 That the applicants are c%tizens of India and as such they is
entitled to all the rights ana privileges as guaranteed under the
Constitution of India and laws framed thereunder.

4.2 That the applicantg were initially engaged under the respan-
dent No 3 on casual basis on 3.1.95 and May 1996. After such ap-
pointment they were allowed to work as regular Gr-D employee and
thay used %o get their péy under the departmental pay bill i,e,
ACG —‘1?~;\Although they‘have been engaged as casual worker but
in fact thair such apbpintmehts were against the clear vacancy

under the regular establishment of the respondent No-3.

" The cause of actionﬁand relief sought for by the appli-

) -
cants are similar and hence they pray for joining together in a

singie application invoking Rule 4(5)(a) of Central Administra-
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_#€ Tribunal. (Procedure) Rules 1987.

4.3 .ihéf the applicanﬁs'initially appointaed as Casual Worker in
fhg year 1995-and 199§.and as such they were working for a long
‘time. However, the respondents without giving any opportunity of
heaéing conver ted théir service condition terminating their

casual services w,e,f, April 1999 and presently they are working

“ under . the contractors on daily basis. Since the applicants ful-

£i11 all the required criteria described in the schemes and
sdﬁsequent clérifications , as such they are entitled to get the
benefit of the said schemes ;prepared pursuant to a. verdict of
Hon'ble. Supreme Court. The applicants beg to state that since
their appoinfmént, each year they have been continuously wprking
for more than 240 days tand as such they fulfill all the required
,qualeications as daacribed in the scheme and its subs?quent

nclarxfxcations issued from time to time. Till date the have been

' working ag daily wagad worker but the Reaspondents hava not .yet

granted them temporary: status and other benefits as descrlbed in
the scheme as well as its subsequent clarifications.
4.4 That the Applicants beg to state that some of the casual

workers of the Depariment of Post -had approached this Hon'’ble

"Supreme Court and the Hon’ble Supreme Court after hearing the
parties was pléaséd to.issue a direction to the official Rgspan~
dents’ thereto to prepare a scheme. Claining sim{lar bénéfit
~another set of casual workers working in the Telé;ommunication
qepartment also approached tpe Hon'ble Supreme Couré seeking a

_ “ : : .
similar direction andithe said matter was also disposed of: by a

Y
[ . +

: o ¢

similar order and direction has been issued to the Respondents to
prepare a scheme on ra#iona; §asis for the casual workers who has
been working continuously for one year and who ha?e completed

240 days of continuous service. For better appreciation aof the

B )
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A

position the cperative part of the said judgment and

factual
brdar dated 17.4.90 is quoted below :

" We find the though in paragrapbh 2 aof the
writ petition, it has been acserted by +the peti-
'tioners that they have been® working more than one

year, the counter affidavit does not dispute  that

petition. No distinction canm be drawn between the

%

petitiocners as a class of employees and those who
were befora\ this court in the reported decision.
: -§ ' On prinéiples ¢+ therefore the benefits of the

decision must be taken to apply to the petitioners.

am

el
i
AW e

A

We accofdingly direct that the respondents shall
Prepare a scheme on a raticnal basis abscrbing as

far as practical who have continuously worked for

-.
. - s

more than one year in the Telecom Deptt. and this

should be done within six months fvod now. After

. ey .

. \
the scheme is farmulated on a rational basis, the
claim of the petitioners in terms of the scheme

should be warked out. The writ petitions are also

oz R b

disposed?of accordipgly. There will be no order as
to costs on account of the facts that the 'respon-

dents counsel has not chosen to appear and contest

P
e

: -  at the time of hearing though they have filed a

counter affidavit.”

P

1 : A copy of the drder of the Hon’ble Supreme Court is

annexed herewith and marked as Annexure-i.

" 4.3 That the applicants beg to state that the Respondents there-

after issued an order vide No. 269-10/89-STN dated 7.11.89 by
which a scheme in the name and style “casual laborers" (grant of

tembérary'gtatus‘and regularisation scheme 1989) has been Commu-

i
4

B e T I

Arprm o
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f///ﬁicatad to all heads of Departments. As per the said scheme

gy el

-

>
-

- e e gt
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cprtain benafit have baen granted to the casual workers such as

confgraant of temporary atatus, wages and daily rates etc.

A copy oé‘thé order dated 2.11.89 is annexed here-
7 ‘with and%marked;as Anpexure=2. |
4.86. That ¢the app}icaétg std%e that as per the difactioni con—
ta?ncd in Annexureh{ )udgmen}-of the HMon’ble Supreme Court and
‘Annexure-2 scheses theéuare entitled to get the benefit includ-
'ing' temporary status ;nd subsequent regularisation.i The appli-
fcants fulfills -raquired qualifzcations menticned in the said
'judgdant and as such arve entxtled to a}l the benefits as
descried in the afuresq;d scheme.’

L
D

b

'.7 That the applicants beg to state that after igsuance of
Annexure—2 schemes datéd T 11 89 the respondents issued an oarder

vide No. 269*4/93*8TN-II dated 17.12.93 by which ‘the benefit

‘confarred to the ca§u31 workers by the said scheme has been
o, . . -

! e !

! ,
kclatificd. ‘
. S $~’

The appltcantn crava leava of the Hon'ble'Tribunal to

fproduce the said copy ?f the order dated 17.12.93 at; the txme of

haaring of the case. ' :

i4.8. That s&me of ‘the later recruitees approached the Hon'-—
ible Central Administrativa Tribunal, Ernakulam Bencﬁ, by way of
filing 0 A. No 750/94 and pursuant to an order dated 13.3.95
pAssud by the said Hon'bla Tribunal the respondents ' have issued

an order dated 1.11. 1995, extending the said cut-off date up to

r.cruitacs of 18.9. 1993. :

Y i f
\ A copy of the order dated 1.11.95 is qnnexed
- herewith and marked as ANNEXURE-3. -

v N




4.% - That 'the appliéants beéqtb séate'that of  the _EéSpondents
' }hermafter have fssued Y rious orders by : uhi&h
: _;modxfxcatxon/clarificatxons has Bean made in the aforesaid Annex~
;Qre-f scheme dated 7.11.83, By the aforesaid clarxf;cat1ons the
?re~pundentq have made the scheme applicable to almast, all 'the

Ca:Hal wmrkers who have completed 24@ days continuous service in.

'é year. To that’ e{fect mention may be made order dated 1.9.99

ssued by the Bovérnment of IﬁdxavDepartment of Ieleébmmunication

1

’?jby which the benefit;of the scTeme ‘has been extended the re-

@j? Ccruitees up to 1.8.98.' i

i % : l,

? . . l ' H :

# . A copy of the 5ai§ order dated 1.9.99 ias annexed
i and marked as Annexure-4.

§o

1

418 That the applicants beg to|state that some’ of the sxmilarly

isituated amployeas lxke thar f tha Applxrqnts had approachad
N . i

'gthis Hon'ble Tribunal by way of{filing 0A No. 299/96 and’ 3.2/96

ﬂand the Hon?ble rribunal'waeipleased~to passed‘an~quder.gdated

3-513.8;97~'d1rect(ﬁg the Respondent to extend the;benéfit of the
L saig schemss | '
- ; @ | o A copy of the ordeq aateq 13.8. 97 is annexed hera*
:'?f ? : - with and marked asienngxgrewﬁ. | ‘
véi ? :4.;8 That the applicants being adgr;aved by the said actlon sub-

‘m1t‘ed numbers of representat‘ons to the concerned authorlty i.e.

D
I

‘iv( J .

. .

1) -

i

3_99Lnnndent No. 2 for grant of tempo rary status and regularisatxon

jprmduﬁe. all thé"representatimnb*at the time of hearing of the

il ‘?;?but till date nothxng has been dona so far in this matter. The
éﬁ g‘ﬂapplxcant‘ instead cof' annehing qil ‘the representations begs to
i P i

| :

\

f4 11 _That the gpplicaﬁfs beg to 9tata that under sfmilaf,tfacts
. o i SLE i R STy e I : - . c, .
i Eo

e
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“:Jsituatioh numbers of caeual workers had approached this Hon’ble

‘Tribunal by way of fiiing various OAe and the Hon'ble Tribunal

l
after hea;ing the parties to the. praceeding was pleased to dis~
\»

pose of the said OAs by a cofmon Judgment and order dated 31 8. 99

. directan to the reepondente to consider their cases in the light
%.@ é
f§°f Hun'ble Apex Court ‘vardict as well as the scheme ‘and  its

.'\,g

stbsequLnt clarifications issued from time to time.

L
1
!

A copy of the said Judgment and order dated 31.8.99
l u.

LA - is annexed herewith and marked as Annexure—e.-
N : i-;, O

;4.12' That the applicant beg to etate that their cases are
}E:jcovered by . the aforeeaid Judgment of this Hon’bie Trxbunal._ ft
‘Qie stated that pursuant to the aforeeaxd judgment and order dated
}31.8.99 the respondents have initiated a large ecale proceeding
oy,

ﬁfor f111 up at leaet 9@0 poets of DRM under Assam Circle. Howe-

; f'%wer, ,the respondentﬁ have only taken into conexderatzon= those

e

1 §caeua1 lsoourers who had approached this Hon’ble Tribunal and in

Ewhose~ favour the Hon'ble Tribunal has ngen the d1rection. The
M E .

yappllcant has been pursuing the matter before the Respondente but

ithe Res pondente have shown thexr helpleesneee in abeenre aof  any
’iuforder of this Hon’ble@Tribunal.'I+ ie therefore ‘the applxcents
.ﬂheve come under the protectxve hande of thxe Hmn'ble Tribunal,

§‘j§$pray1ng far an appropriate dlrert1en from this Hon’ble Tribunal

x

%5:ﬁto the Respondente to: consxder thezr casee for grant;of temporary
. t

,statur and regularlsatxon in accordance with the verdxct of the
% 'WHon ble Apex Court 1&5 well as the scheme and its subsequent

“}f%clarlfx‘atione ieeued ;rom txme to time.
??'@ ,

: :1:-.74
;% .
cepprnathed the Hon'ble Tr1buna1 by way of filing GrA No. 168. of

(

kS

513. S That the applicants beg to state that earlier§ they

'1999. The Hon ble Tribqnal was pleased to dispose of’ the sa1d 0A

_ ;

'mby ‘a Judgment and order dated al 5 99 dxrectxng the respondents

¥
°3
H
&
. 1!
3
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k.
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v

to condxder their cases if they fulfill the qualification pre-
e X .

' scribed 1n the sald acheme. Accordingly the applxcants submi tted

;,
N

representat1ons to the respondents for such consaderatzon.'

60p1es of the’ -Judgment uﬁd order dated -

31. 5.93 and the represontation dated 10. 6 99 is annexed herew1th

P

i
%g -’ ;and mar?ed as ANNEXURES 7 and 8 respectxvely.

'74 i4. That the applxcants beg to state that the 'respondents

"lthereafter issded an order dated 26.8. 99 separately to both -the

{

,applxuants reJectxng thexr claxm made by them through the repre—

_sentatxon. The ground stated by the respondents in the sa1d order

'd:is_ bd51ually regarding the date of their entry in to the

!

%servire. In fact both the applxcants entered in the_ service of

N
NS

vt

g i

g b T

2%5‘ Ethe' re:pondents on 3 ; 95 and may 1996 and they cont1nued till

*% : the' date of thexr te;mination of servzces i,e, April 1999 and
) Q their cases are covered by the order dated 1.9. 99 issued mdd1fy*

E%f ing the Annexure—z scheme.

ﬁé. A copy of one the suuh orders datad 26.8. 99 is

ﬁ?é‘;: anneyed herewzth.and marPed as Annexura- 9. , -

igg ; ?4ﬂ15' That the dpdlxdants beg to state that the regpdhdents

have failed to take 1nto conb1deration the subsequent " order

v L. vt

,passed and 1n view of the matter they ought to have extended the
_@gd_.;saxd benefits to the applxcants. In fact the respandents 1n view
?Q@Z of Judgment and order dated. 31 8.99 passed in similar. mattevs
‘éii:jto A. No 1@7/98 & ors ) have modxiied the date of effect of the
‘ gschemé and passed the order dated 1.,.99 extend;ng the per:od of
:eligxbxlxty up to 1 é a8 and actlng on the said order dated

. ‘1. 9.v§. others even junxors to the applxuants have been granted

-
e

;the henefits. Hence simxlar treatment is requxred te be granted

ey
s e a-
- g

fto the dpplicants. : §<

t

:’54.16. : That the applx;ants beg to state that the respon-

oo A et

rm e S e




¢ .
. v——

n? o
‘?dénts have acted illegally in 1ssuing the order dated 26.8.99

(Annexure~9) y in view of the fact that the employees entered
¢ -t . . fw -
.4evan one year later to*applicants have been grated with temporary

'é v‘!» . .. .‘ .
ptntul very recently.fﬂowever, the applicants could not obtain _

oh.,.«

4 5tha copy of the eaid lfst as well as the order granting temporary

status and hence pray before the Hon’ble Tribunal for a dxrect1on

: fto the respondents to produce all the lists as well as,msuch
b :
orders at the tlme of ﬁearing of the case.

\
%
I

;4 17. That the applicants beg to state that presently they

are the nnly earning members of their famxly and the Vespondents

,lare making a move to terminate their services in ab3ence of any

;L;iordar from this Hon'ble Tribunal. It 15 therefore the applicants
o !

pray for an appropriate lnterxm order dirertxng the reqpondents

K ’ f

A.to cons:der their casés durihg the pendency of this OA aﬁd. for
‘3ggthat purpose the applicants if dxvection is 1ssued‘ shall file

‘.representation etc..‘LIt ie notewnrthy to mention here_ that - the

9
ospondents are now taking varxous steps for consideration of the

3

Ly

#
S
£

oases of the casual employees and in case the interim order is
not paeeed they will suffer irreparable loss and in;ury.

. i
N . 2
o - .

>

G

GROUNDS WITH. LEGAL PROPROVISIONS
Tn. LEGA S10

Crma,
3

U PR R T

&5 1 For. that the entire actxon on the part of the respondents in’

-
A .
e T agiE éf:v‘ﬂ'.'u;-.-%a.

,fnot grantxng the temporary status to the applicant violatzng the
provisions contazned iﬁ the Annexure—i Jjudgment and order passed

t
}by the Hon'hle Apex Céurt is illegal and arbitrary and same are

’ ‘«".

is v;olat1ve

st

\
[ s srmmreieaon el st




 of .Article 14 and 16 6f the Constitution of India. The respon-

'-Tdents being a model amployer should heve extended the said " bene~

it to the applicants thhout requlrxng him  to approach thisg

;Hon'ble Trxbunal, more so whereas themselves have allowed the

_@saxd benefit to one set of thexr employees. In any case the

‘respondents cannot differentlate thexr employees 1n regard to

S

;employment as has been’ done in the instant case. Hence the

\

o : . , .
. ‘entire action of the respondﬁnts‘ie illegal and not- sustainable

in the eye of law.

I3

LWL b L oa o

it

5.a Fur that the respondents have acted 1llega11y in' not coneid—

:ferxng the case of ehe applxcants for grent of tempovary status

:“and 1n paasxng the 1mpugned order dated 26 8.39 (Annexure—?) if

view uf order dated 1. 9 99 (Annexure—4) as well as Judgment and
ovder dated 31. 8 99 paseed in similar matters and hence same ig

liable to set aside and quashed thh a further dlreut14n to  the

;Respnnuents to extend the benefits of the said echeme 'tQ the

n

g

applxcants 1nulud1ng all other consequential benef1ts..d )

1
)
i

3.4 For that in any view of the mdtter the action on the pert of

:the' Pespdndents is not sustaznable in the eye of law and liable

f.

‘}to be set a51de and quashed.

'hearxng of thxs case.-§

The applxcants crave leave of this Hon’ble Trxbunal to
4
advance more grounds béth legal as well as factual at the t1me of

6. | DETAILS OF THE REMEDIES. EXHAUSTED.

i

'fhat the applicante declares thet they have exhausted all

- the possible departmental remedies towards the redressal of the

i

i - .
+ 10°

P :
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§‘.
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:grievahcess in regarﬂ to which the present application has been

made - and fpreaenfly;fﬁey have got no other alternative ‘than to

.approached this Honﬂb)é Tribunal. .

gl | natieegegunzua WITH ANY OTHER cduRTs

That. the'apﬁixcaﬁts'declare'that the matter regarding this

;appILratxoh 4i npt pandxng in any "other Court of Law of any

r

gother authority or any ‘other branch of the Hon’ble Tribunal.

N

‘
,

RELIEF SDUGHT:

o]

'-3 Under the facts aﬂd circumstances stand above the applicants
pray that the instant'applxtatian be admitted..reCﬁrds'~b9* call

for and upon hearing the parties on the cause or causes that may

.ébe shown and on Par@aal of‘f&?@vds be pleased to grant the
- ifol1ouing reliefs. | , - |

’gagiﬁTO.ditECt thé'RéQP?ﬂdents to exteﬁﬂ—the be%efitkqf the- scheme
ﬁ:éahd to Qrant them'teépbra?sttatus as has béen gvaéted to  the

{fother‘ similarly situatad employees like that of h1m Jwith retro-

l

spectxve effect with all consequential service benefits in“luding

Z;arrears salary and saniority by setting aside Annexure*S order

.

”ddted 26, 8 99. : i

};18 2. To dxrect the respondents to allow the applicants to contin-

‘ue as Cr—D worker after granting temporary status and regularxsa-

“tion. . : ﬂ, Co ' v

' s
A E

/8.3, To direct the‘féépondeﬁte to-consider their regularisation

'aqaxnst the vacant posts now falling vacant or against any other

vacant posts.

8 4 Cﬁet of the appliratxan.;

s

'8.5 Any other relief/reliefs to which the prasent applicants are



e

;entitled to under the factq and circumstances of the case and as

may be deemed fit and proper by the Hon'b e Tribunpal., -

' '9.INTERIM ORDER PRAYED FOR:

o .
Under the factq and cxrcumstances of the case the applicants
. \’l: .
?pray 'fo interzm ordér directxng the respondents to Lonsxder
' the1r cases for grant of temporary status taking 1nto considera-
rtion the order dated 1 9.99 and if need be they may be directed

.\.W

:to file representatiédgfor suuh consideraticon durxng

the pendency
.‘1 R i':. .’) B . o
%;"v_of the case.

3

|18, THE APPLICATION 1§ FILED THROUSH ADVOCATE:

L, 0 -
1

EETE PARTI&ULARS'oF THE§quTgL“oRnER .

© L pmwtd s

<1> 1. P o. No.: (ii) Dates:

‘(111) payable at Guwahqti

§12. LIST OF ENCLOSURES :;i1 " As stated in.the Index.

\
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VERIFICATION

- i, Shri'Kandarba Das,'S/o Sri Upen Das, aged about

| i2g -years, reéidenf“of Sualkuchi, Kamvup, de here by ‘solemnly

" ﬁaff1rm and state that the statement made in th:s petitian from

 paragraph L L ; are true to my knowledge and

those made. 1n paragraphs L o . ‘are matters

:reuords of rgcords - informatxuns derived therefrom whlrh ﬁ be-

]:flxeve -to be true and’ -the rest are my humble submxssion before

 thxs Hon’ble Trlbunal._i,

I. am  the applxcant No. 1 in. the present applxcat1on hnd' 1
 have been authorised by the atherr applxcants to swea{: this

verzfzcation.

hnd I sign this verxfxcatxon on Z28th day of Septémber 2000.
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ANNEXURE-1 . 4

: Absorption of Casuzl Labours
Quprwme Court directive Department of Telecom take back all
Casual Mardoors who have been disengaged after 3¢.3.85,

In the Supreme Court of India
Civil Original Jurisdiction.

Writ Petition (C) No 1288 of 1989.

Ram Gopal % ors. ceaann Petitioners.

“ ~veralisg-

@niun of India & ors amawxa Respondents.
With

&rit Fetition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988.

Fant Singh % ors etoc. eftc.  cvcewn.0.. Petitioners.
i
Ve T ELE

Union of India % ors. e o waci@BpONdEnts.

QRDER

We have heard counsel for the petitioners. Though a
tountmr affidavit has been filed no one turns up for the Union of
India even when we have waited for more them 1§ minutes for
gppearance of counsel for the Union of India .
: The principal allegation in these petitions under Art
=2 of the Constitution on behalf of the petitioners is that they
gre working under the Telecom Department of the Union of India as
Casual Labourers and one of them was in employment for more  then
four  years while the others have served foe two or  three
wears.Instead of regularising Lhﬁm in employment their services
have been terminated on 38 th September 1988, It iz contended
that  the principle of the deciﬁimn af this Court in Daily Rated
Pasuwal Labour Vs, Union of India & ors. 1988 (1) Section (122
ssgquarely  applies to the petitioner though that was rendered in
ase of Casual Employees of Posts and Telegraphs Department. It
ris also contended by the counsel that the decision rendered in
ithat case also relates to the Telecom Department as earlier Posts
‘and Telegraphs Department was covering both sections and now
Telecom has become a separate department. We find from paragraph
4 of the reported dec1%1on that communication issued to General
Managers Telecom have been referred to which support the stand of

‘the petitioners.
By the szsid Judgment this Court said :

i

" We direct the respondents to prepare a scheme on 23
rational basis for absorbing as far possible the casugl labourers
qwhe have been continuously working for more than one year in the

..'..',,,r".("{“ﬁ \"[ N 1,\(,\



|
i 1

m@ﬁﬁs and Telegraphs Department’.

1
;! ‘ We find the though in paragraph 3 of the writ petition,
it 1has been asserted by the petitioners that they have been
%ovhing more than one year, the counter affidavit does mot  dig-
pute that petition. No distinction can be drawn hetween the
petitioners as & class of employees and those who were hefore
this court in the reported decision. On principles, therefore the
ﬁengfitﬁ of the decision must be taken to apply to the petition-
We accordingly direct that the respondents shall prepare &
@chhme on a rational basis sbsorbing as far as practical who have
continuously worked for more than one year in the Telecom Deptt.
and|  this should be done within six months from now. After the
@cﬁ@me ie formulated on a rational basis, the claim of the peti-
tiamers in terms of the ascheme should be worked out. The writ
i 4. . " . . p .

petitions are also disposed of accordingly. There will be no
on account of the facts that the respondents
time of

8 el

?qur as to costs
gmun%ﬁl has nat chosen to appear and contact at  the

hearing though they have filed & counter affidavit.

I .
S /- Bd /-

¢ Ranganath Mishra) J. { Euldeep Singh) J.

;Ne@ Delhi

|
april 17, 1994.
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| | ANNE XURE =20
‘ )

‘ CIRCULAR NO.L 1

! i GOVERNMENT OF INDIA

l RDEPARTMENT OF TELECOMMUNMICATIONS
I

STN SECTION

\NQ} 26716 /89-8TN New Delhi 7.11.89
re;
I{ b The Chief General Mamagers, Telecom Circles

L M.T.H.I MNew Delhi/Bombay, Metro Dist.Madras/

o Caloutta.

Heads of sll other Administrative Units. -

ﬁuwamrt : Casual Labourers (Grant of Temporary Status and
I Regularisation) Hcheme.
i
; Subsequent to the issue of instruction regarding regu-—
&arlﬁatlmn of casual labourere vide this office letter No.269~-
RIIB7-5TC dated 18.11.88 a scheme for conferring temporary status
on'ragual labourers who are currently emploved and have rendered
@ icontinuous service of at least one year has been approved by
mhe Telecam Commission, Details of the scheme are furnished in
Fh@ Anngxure .,
{.; Immediate action may kindly be taken to confer t{tempo-—
rav status on all eligible casusal labourers in accordance with
The above scheme.
&,Y In this connection , vour kind attention is invited to
ﬂEtLEP No.278-6/84-8TN dated 38.5.83% wherein instructions were
asaued to stop Tresh recruitment and employment of casual labour—
ﬁrs for any type af work in Telecom Circles/Districts. Casual
}gbnurmrﬂ could bhe engaged after 3E.3.85 in projects and Electri-
ication circles only for specific works and on completion of the
dark  the casual labourers so engaged were reqguired to be re-
trenched. These instructions were reiterated in D.0O  letters
No2768~6/684~3TN  dated 22.4.87 and 22.%.87 from member (pors.and
éeuretary af the Telecom Department) respectively. According to
Lhe instructions subsequently issued vide this office letter
Nﬁmﬁ7”ww/84““rN dated 22.46.88 fresh specific periods in Projects
mhd’ﬁleutrvflrdtan Circles slso should not be resorted to.

I
il

3n2n In view of the above ingstructions normally no casual
labuutera engaged after 38.3.85 would be available for considera~
Lton foar conferring temporary status. In the unlikely event of

there being any case of casual labaurerﬁ engaged safter HH.35.
fe@ujriﬁq consideration for conferment of temporary status. much
dd%ma shouwld be referred to the Telecom Commission with relevant
deLallﬁ and particulars regarding the zaction taken against the
ufflre under whose authorisation/approval the irregular engage-
mend/non retrenchment was resorted to.

%.3; Mo Casual Labourer who has been recruited after 38.35.85
%hdhld he granted temporary status without specific approval from
ﬁhiﬁ office.

The scheme fimalised in the Annexure hasg the concur-
af Member Finance) af the Telecom Commission vide No

18




SME/78/98 dated 27.9.89.
b Necessary instructions for expeditious implementation
aof the scheme may kindly be issued and payment for arrears of
wages relating to  the period from 1.1€.89 arranged before
31 12,89,
sl /=

ASSISTANT DIRECTOR GENERAL (8TN).
Copy %o.
F.B. to MDS (C).
P.@, to Chairman Commission.

Mapber (5) / Adviser (MRD). GM (IR) for information.
MOG/BEA/TE ~11/1IPS/Admn. T/0BE/PAT/SPB-1/8R Secs.

A1) recognised Unions/Associations/Federations.

@il /o

ASBISTANT DIRECTOR GENERAL (STN).
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Ni ANNEXURE

i}

Chslial LABOURERS (GRANT OF TEMPORARY STATUS AND  REGULARISATION)

LHEME .

1

This scheme shall be called "Casual Labaurers( Grant o f

o o . . - . ,
emﬁurary status and Regularisation y Geheme of Department e f
'nlﬂummmumication, 1989 ‘

A ﬁ ' This scheme will come in force with effect frem
L16.89. onwards.

r : . . : ‘
1 h This scheme im applicable to the casual labourers
hp@uyed by the Department of Telecommunicatbions.
. E The provisions in the scheme would be as under.

A E Vacancies in the group D cadres in various offices of  the
D

epartment of Telecommunications would be e lusively filled by

regilarisation af casual labourers and no autsiders would be

e

-t

e
u
M

=

ppeinted  to the cadre except in the case af appointment on

fmmpaﬁgimnate grounds, till the absorption of all existing casual

ab@urers fulfilling the eligibility gualification prescribed in
hel relevant Recruitment Rules. Mowever regular Group D staff
endered surplus for any reason will have prior claim for absorp-
ioh against the existing/ future vacancies.In the case of i1lit-
ra@e rasual labourers,the regularisation will be considered only
gaﬁn%t those posts in respect of which illiteracy will not be an
mpediment in the performance of duties.They would be al loved age
elgxation equivalent to the period for which they had worked
mﬁ&inuuusly ae actual labour for the purpose of the =age limit
re%cribed far appeintment to the group D cadre, if  required.Out
id% recruitment for filling up the vacancies in Br. D will be

mer%itted only under the condition when eligible casual labourers

drel NOT available.

|
K
t
W

t

:

} N Till regular Group D varancies sre available to absorb all
hel casual labourers to whom this scheme 18 applicable, the
aslial l1azbourers would be conferred & Temporary Btatus 8% per
he| details given below.

emporary Status.

i
i

|
B
=

i
@

I
o
d
F
!
i
f

3

i

y | Temporary status would be conferred on &ll the ceasual la-
m@rers currently employed and who have rendered 3 continuous
ervice at least one year, out of which they must have been
nglaged on work for a period of D4@ days (206 days in  Cas@ of
fﬁiceg oheerving five day week). Such casual labourers will be

edignated as Temporary Mazdoor.

iii Guch conferment of temporary status would be without re-
erence to the creation / availability of regular Gry, D posts.

Ay e , .
134 Conferment of temporary status on a casual labourers would
not  involve any change in his duties aned  responsibilities. The

ndagement will be on daily rates of pay on a need basis. ke may

Jeﬁ deployed any where within the recruitment unit/territorial
i fcles on the hasis of availability of work.

{ ‘ .
vl SBuch casual labourers who acguire tempoarary status will notb,

‘ . o -
however be brought on to the permanent ectablishment unless they

kre selected through regular gelection process for Gr. posts.
patested |
W/’ ’f 248
P
(dvecale
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1

&ol | Temporary status would entitle the casual labourers to  the
foll lowing benefits @

i}| !Nageﬁ at daily rates with reference to the minimom of the
pﬁy scale of regular 6r,D officials including DA,HRA, and CCA.

{

iﬂ} iﬁeﬂefitﬁ in respect of increments in pay scale will be
admissible for every one year 0f service subject to performance
of dﬁty tor at least 244 cays (286 days in administrative offices
obsepving 3 days week) in the year.

i#i);Leav& erntitlement will be on & pro~rats basis one day for
e%ery 19 days of weak,Casual leave Or any other leave will not be
admibsible. They will also be allowed to carry forward the leave
alt fheir credit on their regularisation. They will ot be enti-
tﬂeq; to  the benefit of encasement of leave on termination of
ﬁ%PQiCES for any reason or their gquitting service.

Counting of 98 % of service rendered under Temporary Status
lthe purpose of retirement benefit after their regularisation.

—h v
OG-
I

After rendering three years continuous service on attainment
emporary sbtatus, the casual labourers would be treated at par
the regular GBr. D employees for the purpose of corntribution
eneral Provident Fund and would also further be eligible for
grant of Festival Advance/ food advance on the same condition
lare applicable to temporary Gr.D employees, provided fthey

urpish two sureties from permanent Govt. servants of this De-
%Ptmentu ‘

"‘i
[ e

=1
=

O <
P i -
o

-
i)

Wo~h g ok oo
e

vi}i Until they are regularised they will be entitled to Produc-
tivity linked bonus anly at rates as applicable to casual labour.

7 Mo benefits other than the specified above will be
admiszible to casual labourers with temporary status.

a. Despite conferment of temporary status,the offices aof &
asual labour may be dispensed within accordance with the rele-

G

vant provisions of the incdustrial Disputes Act. 1947 opn the ground
cfgavailabiliky af work. A casual labourer with temporary status
dani quite service by giving one months notice. ;

@, (£ a labourer with temporary status commits & miscon™
#ucﬁ and the same is proved in an engquiry after giv@ng him reann
?anle opportunity, his services will he dispensed with. fhey will
@mﬂ he entitled to the benefit of encasement of leave on termina-
tign of services.

}ﬁ, The Department of Telecommunications will have the
pouer to make amendments in the scheme and/or to issue instruce
?idna im details within the framing of the scheme.

@ @ @

3
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© ANINE XURE-. 3.
EXTRACT.

CABUAL LAROURERS (GRANT OF TEMPDRQRY.STQTUE AND REGULARISATION )

BOHEME .

Néﬂébwﬁ?/@ﬁwﬁpﬂfl dated 1.11.956,

il

a |

| I am directed to refer to the scheme on the above
subject issuwed by this office vide letter No 45-905/87 GPE-1 dated
lﬁ"4a91 andg bo6-9/91-8PBE~1 dated J3#.11.92 as per which full time

camual labourers who were in employment as on  29.11.89 were
eligible to be conferred "temporary status" on satisfying other
eligibility conditions.

? ‘ The question of extencding the benefit of the
scheme  to  thase full time casual labourers who were engaged
/ﬂbcruit@d after 29.11.89 has been considered in the office in

the light of thejudgement of the CAT Earmakulam Bench delivered
onl 13.3.9% in 0.A. Np 758/94 .

: It has been decided the full time casual labourers
recruited after 29.11.89 and up to 14.9.93 may also he considered

for the grant of benefit under the scheme.

E? This issue with the approval of 1.5 and F.fA. vide
QY} No 2425/9% dated 9.18.95,

{




ANNEXURE~4

TRIBUNAL

’ ‘ CENTRAL ADMINISTRATIVE
‘ i GUWAHATT RENCGH

|
1 ; Original Application No.299 of 1996.

b

| ' and

zan of 1996,
b Date of order 3 This the 13th day of Augua%,i?@7=

[ - . . . - .
ustice Shri D.N.Haruah, Vice-Chairman.

|
0.60.No.299 of 1996

!
|

'{\11 irdia

‘ Telecom Employees Union,
L

llhw ataff and Group™ Dy
Applicants.

PR L R

lﬁﬁﬁam Circle, Guwahati g (thers.
'! - Meraus -
Responcdents.

Uriion of India 8 Ors. eeann

0.A. No.3@2 of 1996 .

ﬁﬁl Indig Telecom Employees Union,

i p-D

Eo
| Guwahati % Others. I Applicants.

i Line gtaff and GHrou

fzsam circle,

- Yarauds o
Respondents.

s a2 8 w88

Pf “T“c‘i.

Lh&lar\ of India

\

&dvmcate for the applicants sGhri Bk Bharma
Ghri 5. Sharma

ghri AW, Choudhury

|
o .
} fdvocate for the respondents 3

i Add1.C.6.8.0.
!
i QRDER
|
Eﬁﬁgﬁuwiwixwk¢l
Both  the applications imvolve comnon guestion of
5 the applicants

the applicatimnr

f ard  similar facts. In both

P
I
ERe ]

1 aw

have



i
pﬁ&yed for a direction to the respondents to give them certain
b%nefits which are being given to their counter parts working in
the Postal Department. The facts of the cases are 3

1: (Jafe N .3E2/96 has been filed by A1l Indiz Telecom

Eaplaoyees Union, Line Staff and Group-D, Assam Circle, Buwahati,

represented by the Secretary Shri J.N.Mishra and glso by Shrei

U&en Pradhan, a casual labourer in the office of the Divisional

|

E?gineer, Guuwahati. In 0.4, 299/96, the case has been filed by
f .

t?e zame Union and the applicant No.?2 is slso ! casual labourer.
The applicant No.l in 0.4, No.299/96 represents the interest of

the casual labourers referred to Annexure-A Lo the UOriginagl

!

thlic&ﬁimﬁ and  the applicant No.2 is one of the labourers in

Agnnexure~A, Their grievances are i

e They are working as casual labourers in the Department
of  Telecom under Minigtry of Communication. They are similarly

af buated with the casual labourers working in the Department of

ﬁmﬁtal Department under the same Ministry. Similarly the members
Qf the applicant No 1 are also casusal labourars working in  the
tLlecom Department. They are also similarly situated with their
l .

chunter parts in the Postal Department.They are working as casusal

H

abourers.  However the benefits which had been extended to  the

e

o

Ministry of Communications have not been given to the casual
|

asal labourers working in the Postal Department under the

et

abourers of the applicants Unions. The applicants state that
ﬁurﬁuant to the judgment of the Apex Court in daily rated casual
Jabourers employed under Postal Department vs. Union of India &

fire. reported in (1988) in sec.122 the Apex Court directed the
] . |
department to prepare &8 scheme for absorption of the casual

%abmurera who were continuously woarking in the department for
: |

|
ﬁmva than one year for giving certain benefits. Accordingly a

icheme was prepared by the Department of Posts granting benefit

e
%- o s

|

a4




i

|

[

|

h? the casual labourers who had rendered 244 days of service in &
year, Thereafter many wr

[

lahourers

it petitions had meen filed by the castial

working under the department of Telecommunication

| ‘ . . ‘ . . L
b@%dra the Opex Court prayling for dirvecting to give similar

b ;
bfnaflts ey them a8 was evtended to the casual jabourers of

1 i
D@partment of Posts. Those Ccases were disposed of in similar

l

tﬁr&ﬁ as in the judgment of Daily Rated Casual Labourers {(Supra) .

Wheiﬁpex Court, after congidering the entire matter directed the

ﬁ@pértm@mt to give the similar benefit to the rasual labourers
o

@mr&ing under the Telecom Department in similar manner. Pursuant

o L . .
to the said judgment the Ministry of Communication prepared &

it .
?cheme known as “Casual

regulariﬁatimn)Scheme” on 7.11.89.

i shourers (Grant of Temporary Status and

Under the said scheme cerbain

W
benefit had been granted to the casual labourers such as confer—

?%eht of temporary Status, Wages and Daily Rates with reference to

thé minimum of the pay scale etc. Thereafter, by a letter dated

5
i1
|

73,93 certain clarification was issued in respect of the scheme

which it had been stipulated that the pernefits of the scheme

confined to the casual labourers engaged during the

|§hmu1d he

igae, On the other hand the casual

! ey

‘period from 31.3%.1985 to 22.6.

|

glﬁbmurerﬁ worked in the Department of Posts as on 21.11.1989 were

geligible faor temporary Status. The time fixed as “1,11.1989  had

ubean further extended pursuant to a judgment of the Ernakulam

-
» Beneh  of the Tribunal dated 13.3.1999 passed in 0.8.No..7538/94 .

a letter

| Pﬁrﬁuant to  that judgment, the Govt.of India issued
” ﬂﬁted 1.11.9% conferring the pemefit of Temporary Status to  the

casual labourers. The present applicants being employees under

the Telecom Department under the Ministry of Communication also

' ﬂrged hefore the concerned authorities that they shouwld also  be

given same penefit. In this connection the casual employees

I submitted & representation dated 79.12.1998 before the Chairman

-
%
s
P
A8
[



|
|

ggelecmm Commission, New Delhi but to the knowledge of the appli-
éant the said representation has not been disposed of. Hernce the
present application.

%. 0.A.299/96 i gleo of similar facts. The grievances of

ﬁ?e applicents are also same.

4 Heard both sides, Mr.E.K.Bharma, learned Counsel,
i
appearing  on behalf of the applicants in hoth the cases submits
i

ﬁ%at the Apex Court having been granted the benefit of temporary

gtatus and regularisation to the casual labourers, should zlso be

micle  available to the casual lsbourers working  under Telecom
|

leartment under  the same Ministry. Mr.8harma further submits
ﬁbat the action in not giving the benefits to the applicants is
4nfair and unreasonable. Mr.A.K.Choudhury, learned Addl.C.G.8.0
ﬁmr respondents does not dispute the submission of Mr.Sharma. He

ubmits that the entire matter relating to the regularisation of

e

asital labourers are being discussed in the J.C.M level at New

ﬁelhi, however, na discision has yet been taken.In view of the
|
meva, I am of the opinion that the present applicants who are

gimilarly gituated are also entitled to get the benefit of the

il
i

gkheme of casual labourers (grant of temporary Status and Regu-

ﬂarisatimﬂ) premared by the Department of Telecom. Therefore, I
] .

%irect the respondents to give the similar benefit as has been
extended to the casual labourers working under the Department of

o s i .
ﬁaatg g per  Annexure-3din O0.A382/946)  and  Annexure—4 (in

@.Q.NU.QWW/@&) to the zapplicants respectively and this must be

| . . . .
amme as early as possible and at any rate within a period of 3

manths from the date of receipt copy of this order.

'l However,considering the entire facts and circumstances
i
aof the case [ make no order as to costs.

Gd/- Vice Chairman.
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Sub: Regulari

C

Nm.Eéleﬁ/??mSTNwII
government of India
Department of Talecmmmunicatimns
Ganchar Bhawan
giN-11 Bection
New Delhi
Dated 1.9.9%9.

anagers Telecom Circles,
Telephones District,
Qffices

icts and

A1l Chief Beneral M
ALl Chief General Managers
all Heads of aother Administrative
A1l the IFAs in Telecom. Circles/Distr
ather poministrative Umits.

sation/grant of tempoarary status to Casusl

Labourers regarding.

N0”2&9“4/?3w8TN~II dated

gir,
I am directed to refer to letter
12.2.99 circultated with letter Nm.2&9~13/99~$TNMII dated 12.2.99

ject mentioned above.

pn the sub
& conveyed approas

in the above referred letbter thig office has
val on  the two items, one 16 grant of temporary status to the
s on 1.8.98 and anothert on regulari-
& who are eligible

Casusl Labourers eligible &

gation of Casual Labourers with ﬁemparary'gtatu

%1.%.97. Some doubts have been raised regarding date of
e clarified that in case

as on
egffect of these decision. i1t is therefor
of grant of temporary status to the Casual Labourers . the order
effected w.e.f. the date of issue of this
Lemporary status

12.2.99 will be
cage of regular
as on 51.3.97,

jsation to the

dated
this order will

order and in
Mazdoors eligible
l"l\ﬁ.fl 1-42?7.

e effected

vours faithfully

(HARDAS STNGH)
AGSTSTANT DIRECTOR GENERAL (STM)

All recognised Unimnﬁ/Fedarationﬁ/ﬁgﬁaci$timnﬁ.

(HARDAS SINMGH)

ASSISTANT DIRECTOR BENERAL (STN)

\peste
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ANNEXLIRE « o &

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GLWAHATT BENCH

Original Application Ne. 187 of 1998 and others.
Date of decision : This the 31 st day of August 1999.

The Hon'ble Justice D.N.Baruah, Vice-Chairman.
The Hon ‘ble Mr.@.L.B8anglyine, Administrative Member.

1. 0.0, Neo,1#7/1978
Ghri Subal Nath and 27 others.  caocwswao Applicants.
By Advocate Mr. 7.L. Sarkar and Mr. M.Chanda
- VePSUE
The Union of India and athers. e ennns Respondents.
By Advocate Mr.o B.C. Fathak, Addl. C.G.5.0.

PR I A

2, 0.A. No,112/1798
A1l India Teiecom Employees Union,
Line Staff and Group- D and ArOEHET . w s e - Applicants.
By Advocates My E.E, Sharma and Mr.S.5arma.
- VETHUS -
Union of India and others. «ceoeea-. Respondents.
Ry Advocate Mr.Mr.A.Deb Roy, Sr. G.6.5.0.

w K non oNSR

%, O0.A.No. 11471978
A1l India Telecom Employees Linioan
Cime Staff and Group-D and arother. .... Applicants.
By Advocates Mr. B.. Sharma and Mr. S.5arma.
—- versus -
The Union of India and others ... Respondents.
By Advocoate Mr. a.Deb Roy, 8r. 0.G6.8.0.

x x m oM onow

4. 0,ANo.118/1998
Shri Bhuban Kalitas and 4 gthers. wesenes Applicants.
Ry Advocates Mr. J.L. Barkar, Mr.M.Chanda
arnd Me.M.D. Goswami.
- YETSUS
The Union of India and athers. vu.ens Respondents.
By Advocate Mr.A.Deb Roy, 5r. C.6.5.0.

% % moH oy ow B

5, 0,A,No, 128/19%8
Ghri kKamala kKanta Das and & others +« seses Applicant.
Ry Advocates Mr. J.l. Sarkar, Mr.M.Chanda
and Ms. N.D. Goswami.
—- versus -
The Union of India and Others . «».. Respondents.
Ry Advocate Mr.R.C. Pathak, Addl . C.G.8.0.

b, 0.A.Na.1351/1978
All India Telecom Employees Urnion and anmﬁher.n.ﬁppliaants.
By Advocates Mr.B.E.8harma, Mr.S.5arma and Mr. ek aNair.
- VErHls

Attested

vlﬁgggmo gl

Adyocase.



2%

The Union of India and others. .... Respondents.
By fdvocate Mr, B.C. Patha, Addl.C.G.8.0.

® 4 ononouRw

7o QoA No 135/98
All India Telecom Employees Union
Line Staff and Group-D and & others. ceane Applicants.

By Advocates Mr.R.E.Sharma, Mr.S5.5arma and
Mr. LB Nair,

- NETSUS -
The Urnion of India and others . .. Respondents.,
By Advocate Mr.A.Deb Roy, 8r. C.6.85.0.

LRI N R R ]

B, 0.A.No.1356/1998
A1l India Telecom Employeses Union,
Line Staff and Group~D and & others. ..... Applicants.
By Advocates Mr.E.K.Sharma, Mr.85.5arme and Mr.U.K.Nair.
—- YETSUE -
The Union of India and others. «...... Respondents.
By Advocate Mr.A.Deb Roy, Sr.0C.0G.8.0.

LI I )

9. 0.A.No,141/1998
811 Inmcia Telecom Employvees Union,
Line Staff and Group-D and ancother ...... Applicants.
By Advocates Mr.R.E.S8harma, Mr.8.Sarma
and Mr.l.E.Nair.
- VeTSLHE -
The Union of Indiz and others nnae Respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.5.0.

HoR B X R RN K

16, 0.A, No.142/1998
A1l India Telecom Employees Union,

Civil Wing Branch. . sauncnsss Applicants.
By Advocate Mr.B.Malakar ‘

. - YETEUS -

" The Union of India and others. v wnae Hespondents.

By Advocate Mr.B.C. Pathak, Addl. C.G.5.0C.

[ R B

11. .M. No,. 14571998
Shri Dhani Ram Deka and 14 others. cxnnn Applicants-.-.
By Advocate Mr.l.Hussain.
~ Vversus -
The Union of India and others. fowwe Respondents.
Ry Advocate Mr.A,Deb Roy, Sr. C.G.5.C.

LR I B R

12. (L.A.Nop. 192/1998
ALl India Telecom Employees Union,
Line Staff and Group-D and another ...... Applicants
By Advocates Mr.B.K. Sharma, Mr.89.5arma
arnd Mr.U.ELNair.
i) @ PSS
The Union of India and others...... Respondents
By fAdvocate Mr.A.Deb Roy, Sr.C.0.8.0.

kms\“

) 29
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LY
13, 0.ANo,283/132938
ALl India Telecom Employees Unton,
Lirne Stafft and Group-D and another ..... Applicants
By advocates Mr. B.K.Sharma and Mr.5.5arma.
- VETSWE
The Union of Indis and others .. Respondents.
By Advocate Mr.A.Deb Ray, Gr.0.G6.8.0.

CEENE I I R ]

14, 0.A.No.269/1998
611 India Telecom Employees Union, .
Line Statf and Group-D and another ... Applicants
By advocates Mr. B.K.Sharma and Mr.S.5arma,
Mr.U..nair and Me.DJ R Sharma
VR THBIE -
The Umion of India and others . s PRespondents.
Ry Advocate Mr.B.C.Pathak,Addl. Br.0C.6.5.0.

1%, O AN, 298 /1994
f11 Indiaz Telecom Employees Union,
Line Staff and Group-D and anather ..... Applicants
By advocates Mr. H.E.Sharmz and Mr.S.Barma,
and Mr.D.E.Sharma.
" VETSUES - :
The Union aof India and others . R@wpandentﬁ.
Ry Advocate Mr.B.C.Pathak,fAddl. Sr.C.G6.8.0.

o # ®» 4 ®npnweyunra

gRrRBER

PO ot AR s

BARUAH, . (V.
A1l the above applicants involve common gquestion of 1 au

and similar facts. Therefore, we propase to dispose of all  the
above applications by a common order.

2. The 611 India Telecom Employees Union is a recognised
trnion of the Telecommunication Department. This union takes up
the cause of the members of the said union. Some of the appli-

cants were submitted by the said union, namely the Line Staff and

Group-D employees and some other applicantion were filed by the

casuzal employees individually. Those applications were filed as

the casual employees engaged in the Telecommunication Department
came to know that the services of the cvasual Mardoors under the
respondents were likely to be terminated with effect from
1.6.1998. The applicants in these aﬁplicatimna, pray that the

espondents he directed not to implement the decision of termi-

nating the services of the casual Mardoors . but to grant them

A



similar benefits as had been granted to the emplayees under  the
ﬁepartmeﬁt of Posts and to extend the benefits of the soleme,
mamely casual Labourers (Grant of Temporary Status and Regularisa—
?ign) Seheme of 7.11.1998, to the casual Mazdoores conceerned
b‘ﬁ.ﬁ, however, in 0.A. No.269/1998 there is no prayer against
Lhé order of termination. In 0.4, No.l141/71i994, the prayer is
ﬁgkinﬁt the cancellation of the temporary status earlier granted
&mlthe applicants having considered their length of services and
ﬁhﬁy heing fully covered by the scheme. Acrording to the appli-
éantg of this (0.A., the cancellation was made without giving any
inotiae to them in complete violation of the principles of natural
justice and the rules holding the field.
;Egv The applicants state that the casual Mazdooors have
been continuing their service in different office in the Depart-
mert of Telecommunication under Assam Circle and N.E. Circle. The
ﬁévt.wf India, Ministry of Communication made & scheme known as
cCasuzl  Labourers (Grant of Temporary Status and Regularisation)
Seheme, This scheme was communicated by letter Mo . 269-16/89-5TN
dated 7/11/89 and it came in to operation with effect from 1989,
“Certain casual employees had been given the henefits under the
said scheme, such as conferment of temporary status, wages and
deily wages with reference to the minimum pay scale of regular
Group~D employees including D.A. and HRAX Later on, by letter
deted 17.12.1993 the Government of India clarified that the
éenefits of the scheme should be confined to the casual employees
v who  were engaged during the period from 31.3.1980 to P . b. 1988,
HMowever, in the Department of Posts, those casual labourers who
were engaged as on 29.11.8H9 were granted the benefits of tempo-
rary status on satisfying the eligibility criteria. The benefits
were further extended to the casual labourers of the Department

. of Pasts as on 1§.9.93 pursuant to the judgement of the Ernakulam
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ﬂenah of the Tribunal passed on 13.3.199% in 0.6, No.738/1994,

ot

he present applicants claim that the benefits extended to the

I ' . , . ,
“asual emplovees working under the Department of Posts are liashle

. .

o be extended to the casual employees working in  the Telecom

gpartment in view of the fact that they are similarly situated.

=

|

%% nothing was doneg
i
|

ﬁruached this Tribunal by filing .A. No.s

in their favour by the autharity they ap-

EER and 229 af 19946,

Thiﬁ Tribumal
i

FG give similar benefits to the applicants in those two  applica

by order dated 13.8.,1997 directed the respondents

,_x

as was givern to the casusl labourers working in the De~

prons

Fb?atm@nk of Posts. It may be mentioned here that some of the
.

t

i asual emplovees in  the present 0.A.s were applicants ir

LAUNOS. S8 and 279 of 1996. The applicants state that instead of

twmplying ‘with the direction given by this Tribunal, their
f

i

services were terminated with effect from 1.6.1998 by oral order.

b
iﬁccwrdmﬁg toy the applicants such aorder was
Mt@ the rules.
|

ﬁTribunal by filing the present (0.4s.

illegal and  contrary

Situated thus the applicants have approached this

14u At the time of admission of the applications, this

b ’

ITribunal passed interim
i
imrdﬁrg

L
b » o .
Tworking. However, there has been complaint from the applicants of

orders. On the strength of the interim

passed by this Tribunal some of the applicants are still

some of the 0.A.s that in spite of the interim orders those were

not given egffect to and the authority remained silent.

THe contention of the respondents in all the above .48

T
.

Iia that the Association had no authority to represent the so

called casual employees as the casual employees are not members

of the union Line Staff and Group-D. The casual employees not
heing regular Government servant are not eligible to become

b members or office bearers to the statt union. Further, the re-—

i spondents  have stated that the names of the casiual employess

|
i ol 5

;l ocB%




furnished in the applicantions are not verifiable, because af the
lack of particulars. The records, according to the respondents,
Pevesl that some of the casual employees were never engaged by
the Department. In fact, enguiries in to their engagement as
|
casual  employeeesare in progress. The rﬁﬁpandéﬁtﬁ justify the
action to dispense with the services of the caé@al employees on
the ground thalt they were engaged purely on temporary besis for
[
special  requirement of specific work. The respondents further
state that the casual employees were to be disengaged when there
was no further need for continuation of their services. Hesides,
t
the respondents  also state that the present applicants in  the
(h.Azs  were engaged by persons having no authority and without
|
fallowing  the formal procedure for appointment/engagement. Ac—
cording to the respondents such casuwal employees are not entitled
to  re-engagement or regularisation and they can not get the
benefit of the scheme of 1989 as this scheme was retrospective
and not prospective. The scheme is applicable only the casual
employees who were engaged before the scheme came in to effect.
The respondents further state that the casual emplovees of the
Telecommuication Department are not similarly placed as those of
the Department of Posts. The respondents also state that they
have approached the Hon'ble Gauhati High Court against the order
of the Tribunazal dated 13.8.1997 passed in 0.A. No.3682 and 229 of
i@?ﬁ. The applicants does not dispute the fact that against the
order of the Tribunal dated 13.8.1997 passed in 0.A. Nos.382 and
229 of 1996 the respondents have filed writ application, before
the Hon'ble Gauhati High Court. However according to the appli-
@ants no interim order has been passed against the order of the
Tribunal .
b We have heard Mr.B.E.Sharma, Mr J.L.Sarkar, Mr.l.

Mussain and Mr.B.Malakar, learned counsel appearing on behalf of

) e° . -
~ ol



ﬁhL Jlapplicants and also Mr.A.Deb Roy, learned 5r.C.6.85.0. and

waBgDn Pathak, learned e, C.6.5.0. appearing on pehzlft of the

|
; .
réap&ndent%n The learned counsel for the applicants dispute the

cﬂa1¢ af the respondents that the scheme Was retrospective wived

nqt prm spective and they also aubmit that it was up to 1989 and

. e 1993 and thereafter by subsequent circulars.
[
|

b
tHeHiexﬁended U
ﬁcc%rdimg to the learned counsel

for the applicants the srhemsg 18
Hﬁd applicable to the present applicants. The learned counsel

H |

'flmr"i the documents  to

applicants further submit that they have

show  in that connection., The jearned counser for the applicants

N .
alap submits thnt the respondents can not put any cut off date

J ”
|0ﬁ{implemantatimn of the scheme, inasmuch as the Apex Court has

naﬂ given any such cub aff date and had issued directin for
; .
ki . .
eamfevment of temporary status and  subsequent regularisation

kol those casual

¢eavn
B

?.1 On hearing the learned counsel

workers who have completed 248 days of service in

for the parties we feel

‘th%t the applications ing the

require further evamination regardi

fﬁﬁtual position. Due to the paucity of material it is not

I
p‘?

sible for this Tribunal to come to a definite conclusion. We,

itH@ryfure , feel that theh matter should be re—axamined by the

M

r%mpmndan themselves taking AR B

in to consideration oaf  the

i,r

missions of the 1earned counsel for the applicants.

= I view of the above we dispose of these applications

direction to the respondents to pvaming bthe case af each

| épplicaﬂt, The appixaantg may file representations individually

m*thln & period of one mesnth from the date of receipt of  the

prder and if such representations are fited individually, the

caSse in consul ta-

"3_. R 5 S

ehall scritinise and examine gach

9apmndﬁnbv

_:.,._ -

Cion mith the records and thereafter pass 8 regsoned order  On

J h&?lh% of each case within a period af @ix months thereafter. The

l a4
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interim order passed in any of the cases shall remain in
£i1l the disposal of the representations.
7 No order as to costs.

Sh/~ VICE CHAIRMAN

a0/~ MEMEER (A)

L
51

force



7. P LA, LK hd V '*?:‘ : |-
ﬁ;@ﬁﬁ‘g{‘? X : v ; A ST "‘ri{‘
R . 3 NNExvAE ~ } VE e
s ,_,;;. T o S N l;_-k 5
AR N e ISt
dfu; Seh Co Y 5
YR . B . 1 &F
1 R I o ; M § 3]

ECENTRAL AUMII\:[oTIxI\'l‘IVF TRIBUNAT, : 3 ,13‘
B U 'T BENCH s P e

ey G 4 ;.u L : : :t"é rop

gty "_ ' s A . ‘.‘ . Ll ‘,'% H

ige b f . R
original'Apin ation NooLG? Of 1999, 167 of 1999 & R

168.0£ -19990 é S §}} Y

g ' (‘vﬁ. ~ i‘:

Dat.e of Order: '.lhis the JJqL le) of lHay 1999, ‘ : i:él i)

% 2 .‘ .._;r" _-_- l . o ) |;, -:J'..u:;i ‘}\_“,l:gp“

HON BLE MR JUSTICF D. N.BI\RUAH PVICE-CHATIMAN ’ R

. d
- R t",avzﬁ_
LON;BLERMILG Lie8 A].vb}.’ “M‘..I\D:llmolanvJ_, MEMBER ' : W,
L . -‘,1‘ s ’ ;

O.A. 163 of 99 !
"f.o"bhri Anu kharhhunger, Casual Worker, *

AL plGSOUL’WOlking under HicrOHAVQ'Project,'
-1Di»jgion Bhillong, NeEo Tesk _Force) Do

2. *Ml India J~elec:om 1“mn]oyeeq Union,
.f Line Staifland Group ‘Dt employees

» o
sam Circle, GuWahatiu ' o

Union of: r?ain & Org, S L e e

:H'
-

By Advocatu Mr,Blk

;, y dvovate Mr, B]C «Pathak, Addl.c.g. Se Cw

0. A..qvo 167. of 1999 - R _

ohl‘.t. suiit ba
Cduual horkcr

A AL present worlking
val (Sub-Divisios, 1a.L Off!

&harma, HL.o.baLma £or

A )pl l(“aano

under s.p.o.r. narlong,,
Lcer of the Telecon). .

,,m‘u YRelas! Union,
nd Group ' éuployees, -
» Cuwaliatg, - :

ALl India ic—*iucuu
Line Styfge a
Aggam Cirele

i‘. " N

; (Representeq by shri JoN.Hishra Circle "eereta
« ...‘fs-, ! . . . .
L ' . } RN

1s Undon of 1naih & Ora. : Lo e i@pt :

., . Vo' ‘.»-1 * 1 (‘]-v .',v. 1
. . y ‘u .\ (O ;,.- '{}’h u"}:;'“‘.g‘.»
ﬂ ML B, K.uharma, Mr, S, 8

‘on KO Y3 »‘if._-".:

Sarma, Advocate £or the respond

) ‘ ., f k’, f\‘:«?m.ﬂ

oo Mr.B Copathak Add].c 0.04L for the respondentse,wfvﬂ—ﬁﬁﬁ o3
K . |

“ PR 4 -..--‘ f‘f_! i (:

. , . A "'l‘ ,.t‘u;{i"}’: A

, . 04A0NG, 168" of |99 - . et .,..-,@a,.zz
) ) . o : 3x)
. log.shri Naba rumgr Das " fk

< . et
g = oS 3 ._""}_.“,‘ Cagree -~ = ._': “” T~ T mw :::.': '?’ > :-".'.. v ’ e"‘"‘z ‘: ; - i -.‘ 4-;_'— 4,::““ '."'.
Enl PR e - VAR e
L et MR e

it

. ‘) 4 ‘\rm
' -' ' Y -:‘6‘\“%
2¢ By Kandarpa Uxu - 7 : *ﬁ”wﬁﬂw*m
30 Shri Tinky l(ulldc}l ‘ .

C ;H(,A;""ﬁ{ J'rpja '-:‘ 4
i o , ’ T'ﬁqﬁ}wﬁ“§
4o Shrd;ﬁaml Kalifta, '

'c?."lf’?"cﬂ“""’"»'z
i

. ) ALl oL them ave proge

Co under the i1y

A"

“:Gr? N“"M\Q‘"

B ¢"1“l(fv tj |¥l“‘( l:r
&‘ y¥‘h‘.~!\“ﬂr Mg
.«’\fr' .~ ; )

L £
LE‘ huﬁ:’*’

Yoworking as

el
“e inm-r.

l
.L:u donal E

1. Unton of Indjq'

e R e T a“ e

& Vs,

1 N '
} H . i R R
-— . »}
| vy 7
/f?\[‘7 -
. Ce ™ L
; N
" )
A

pe L
L\"'?]’m'j\}’;._“.
) . " ¢ A "
. , PRI B '-W }‘Qf‘«: o dt &
‘ . . T : R sk i,
. .. . ER
. - . . Leps




— Y

‘ '.g

; ¥ ¢ T ~ $ “”: “

‘; N o gb {' 'x ‘i

4 gt b ; - e
- 4 { . - ""2"’ i P ‘ ' é
b i . ' v %

Ty ‘ R ¥ e K

SR v K i{l&

, . | %

. By.AdvocaLc Mr.8, K.Sharma, Mire€oSamma for Lhe applicant. RS

By’ Advocate M B .o.BasumgLaLy, for the Lespondents.

s o
ey e =
Y e

7

. ‘ . ‘

e

.

rapt we
-

. te
FREA ' " N !

! ' .
ot PO RDER | '

e

- -—a

LV S

e G

.’ e ‘»"“““
"M‘«,"-‘.’% ‘i&f A

BARUAH J(VC)

[ARY
oSy
4 - n~ S R
- s :
i S e dewe— -~ -
‘o
- .~
- e
-
&
.
AL A LI o

. . " e e M '—“"_'-.T:H—
E A! ' ' ‘ 3! o ) . %
-1 s4% - I L i . v v,
TIEN wé“.cua ‘; :"-91 R IR ¢
: S g, e

%% 4w v These Original- ApplicaLion Involve canmon questions 5L7

‘of law and SLlear facts. Therefore, we propose to dispose

z
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. t.t« N
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paL b UL o o
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i
oot of thebe applioation by thjw scemmon order, The applicaan o f‘; ,

R N f'.,,‘,f >

. 3 : are casual labourers’ in the Departmant of Telecommunicati on: : y

’ : . N Al | I S

_ and postod at differ ent sLaLion" in the Assam Circle and e

| . L : ‘ ' O

N.E, Circle° Scme of LhL applicants have been working for el

-y

S E e

ey 3

N y 3¢

more Lhan ten yooruo lhe bOVL”nmCHL of India prepared Ll z‘

‘,. ’ : é"(;‘

o - a scheme for granting temporary status to the casudl @- ﬂf
.~ labourers. The scheme is known as Casual Labour (Grant of“» di

(d

I ‘ "‘ .‘l. :(J w“\‘&‘ A
. ""4, ."l»‘
¢ : Temporary SLaLuo and Reqularisatlon) Scheme. 1989." 2g”" ih“kif’?g
| oy AR S 4
' Q4m>¢i, " per the b%id r‘chomo rhose cagund anrloyees who hau completedgg"g
fﬁw@“H07¢fr : -:¢ﬂ“'§;yﬁf‘£
// (mnm;‘~@wm010 Lhan ?dO dayu oF scervice should be given temporary ;-;Qiiii
A e » r| \ A‘ vyt By -"i;
Y/n'f ‘« S \ L LY
'ﬁf"‘ R JHqLus. LaLor on; the Office Hemorandum dated 12-2~1999 ”QJ'ﬁ’%g
.-: . ) lw . ' " ! Al i
wl o, -l .
= S ﬂ/uneyure 10 in 0.A.H0,163 of 1989,. vas isaueq exLending‘
AN e ] T N
vt S }he beneflt of the said sohene to those persons who.&vhdﬁﬁﬁﬁ
M l'\. . - /w‘\ ‘ ’ ol .b?.ﬁ KRR S
L . '! . e . _.."_? .
N “xﬁfq;w o compl et ad the requlsite period up to 3Ii- J ~1997, As“per thﬁ‘ﬁ%&?ﬁ
.:4 N Vit ot B
- ':: T, 3' Fiee
sald office HemOLandum dated. 12 99 the applicants who*fp"ﬁ A
. o ek ‘1'f§%f
! had completed requisite period of service in 1997 are alsof}#ﬁ%éf
! L. N S‘-~':. o
A . . 7 4"3 'x:{; 0 4 lﬁ;&; v
{ , entitled to get the temporary status. The applicantL <~-t;7%%’
M "'--—‘ 'k§év 4
. i . '.f SR
| . : . grievance is that they have not been granted Lemporary .\;\&i‘,ﬁbﬂ ;}
. A ) ) CUU o way g s
statug, Accostding to the 2pplicants as per the Ofiice« “4“m*£3
' { Menorandum Jdgt ed. 12.2.929 ;

9 the appllicants are entitled to :'-..

gat the Lemporasy statyn

aned subsoguent regularisation':iﬂ'

Of thelr gdérvican, As Lhe applicania -

ot - R . . , .l‘ |---"I%vA
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any representabiong,

prreste
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Order dated 31.5.99

o

passed in 0.A. Nas 163, 167 % 168/93.: . -

LI

Ao

[

i, X

‘. With due deference and profound submission 1 beg to-
state the few following lines before your Honour for kind consid-
eration and necessary action thereof.

That being aggrieved by the non granting of
status  and reqularisation of my services, I was constrained to
move  the Hon’ble Tribunal by way af filing 0.A. mentioned above
with a prayer for grant of temporary status and regularisaticon.,
the Hon'ble Tribunal having found prima facie case was pleased to
dispase of the said UAs with a direction to aispose of the repre-
sentation with a apeaking v dey and hence this

temporary .-

representation. (Copy enclosed).

'

That 1 am a casual worker working under your organisa- -

tion since long . My Jjuniors have been granted with temporary
status as per the scheme of arant of temporary status and regu-
larisation., It is pertinent tm mention here that some of the -
casual workers have already approached this Hon’ble Tribunal by
way of filing various 0As and the same has been allowed by the
Hon'ble Tribunal. Even some Juniors mainly under the SDOT Kamrup
as  well as 5DOT Rangia have been aranted with temporary status
and thereafter their service have been regularised much befare.

That in this connection mention may be made of scheme. v
circulated vide 7.11.89 letter issued by your Honour by which .~
temporary status has been arantad to many of us exzluding me. My
aftice record/as well as documents pertaining to my date wof
engagemant  has bean produced in the court. From the same it is
crystal  clear that ay case is required to be considered against %
the said scheme. It is pertinent to mention here that now a new.
arder has come and as per the said order ‘dated 12.2.99 my case is
required to be considered for arant of temporary status and

regularisation.

]

e e
' h v ° -" ;».'
That in view of the aforesaid facts and circumstances 1%

pray: before your Honour ta o

) 2
“nsider my case for grant of tempo- !
I

rary status and reqularisaticon with imnediate effect.

Thanking you.

- '9"‘«"’1

Sincerely yours..

3 — | ......Z;.......y
Lopy to .

1. The Director Dept. of Telecommrunication.
Sanchar Bhawan New Delhi.
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?ﬁifDEPARTMENT-OF TELECOMMUNICATIONS
o OITIce o the DivIsiona "ngIneer(Store),
}>?hg §; f-Ciﬁele Telecom'StOreiDepot,-Assam Circle,
tly AT Dispur,_GuWQhatiaG."; '

-~

i'd;Ef.z,_/rgg;ngo/rygg 57, Dated, Cuvahati the 26-8-99
g;«f:fT° e ;?ﬁ | |

R 48 T Sl ondodpa. day
1 S A VR .
;4§¢" '

f%¢€§5ubg7v B f.fﬁngagement of casual labourer- Grent of Ty,status.{ "
" - . Ref:- ' Your representation dated 10-6-99 g Chéef General

Manager Telecom; Guwahati lettep No, STES-21/222/30: -
. dated «v -8~99 : '

 Your Febeesentation gateq 10-6-99 on the above ;
Subject hag been examined in viey of the common Judgement ang

order dated 31-5~99 passed by the Hon'ble Tribunal Guwahaty i
Bench in O.A.No.163/99; 167/99 ang 168/99, }

@.

NS

- : ‘The points raised in youp ﬁrepresentation are )

discussedwas Tollows;~ , 3

(1) You were tngaged by the Deptt, fop casual nature v

l : : ~of ‘Job alter the imposition of ban on recruitmnnt g

of. casual, labourer ang have been g1
- 8-3-99, You were not vorking in th
f | . date of £11ing the 0.A.No,168/99.

S—engaged on

(11)

of initiay engagement, This amoun
" entry {ip violation af all d

. Proceedures, png Light can acpye Irom such irpe-
‘ . gulap and.unlawfpl engagemant, LT R
- (411) " Thé-casyaj labouters(Grant of Ty,status) Scheme,
o S 1s an one tipg measure for the casual laboupr~

have completed:
duction of

Cover anyvcasual labourer who entered the dep¥t,
: irregularly aftep 22-6-88, ' :

.Tempofary statug hag not; been conferred op an

casual labourers.entering-the department afte%
o - 22-6-89, Specific capgeg of irregulap confirment

' i any, can he citeq for oty examination ang
action thereon, ‘

(v) From the department or Telecom/New Delhi. létter
dateqd 12-2-99 ;

Jy 1t ig evident that {hig is not
applicable o you, .

(iv)

_ Your lepresentatjon g according: :
With the information Tthat yoyp request forkcontinued engagement,
grant of Iy, statys and rdgularisation can not he ‘acceded to -

a5 the same is not covered by any departmental rules/instruo~
tiulS/SCthGS. N '

Di vlsr‘unx‘“m&'nrgﬁsvai e)

Cirele Teteeom Ttote legut T
Avaam Cirele, Guwnabati—8,
0Py to; - _ o
I'he C.G.M.T.,Assam Circle, Guwahnti-7 Tor favo
r 1N o Llon v, "ohe oy RT0 A P Lhsepps Mo, -'.3’.1."1'1-"1‘-2’1/3{22/3;() dt, 20,8
A" T e l%d . .
f ..y“‘.t’-@;&,
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GUWAHATI BENCH 353 GUWAHATI

Shri Kandarpa Das & Otherg
- Vs~ -
Union of India & Others.
- And~
g___tge mattor of 3
Written statement submitted by the

respondents.

The regpondents beg to sudmit the written

atatenent as followys

1e

That the respondents beg to gtate that a thraee

Member Verification Committse has been constituted to examine

and verify all the documents as well as other proof from ¥

various units/offices and for personal interview with the

cagual workersge

2¢

That the three Member Committee sudmitted its

report and aceérding to findings of the Verification Committee

\

the applicants are not eligible for grant of PSM.

Ld? A=
The applicants were also informed about their

ineligivility by reasoned orders.

be dismissed.

In view of aforesaid premises the application
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I, Sori Goamed Onsovbre. Sarma, Ay
% "raewaa-(hﬁod)’oi‘g authorised do heredy verify and
doclare that the statements made in this written staterent

are true to my knowledge, information and believe and I

have not suppressed any material fact.

Ind I sign this verification on this 49 th
ﬂay of 8’)’\7‘&) 2001,

C’QQYLQ-\") CQ'\‘ Sw »
Declarant.



