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:. . o t es  of the Registry 	DATE 	ORDER O± THE  TRIBUNAL 

128.9.0 

( 

v;. 
. 1. 7 i 
. 

e?jt 

present : The Hon'ble Mr Justice D.N. 
Chowdhury, Vice_Chairman. 

Heard Mr S.arma, learned counsel f 
the applicants and Mr B.C.Pathak, learne 
Addl.C.G.s.c for the respondents. 

Issue notice to show cause as to why 
this application shall not be admitted. 

List on 14.11.2030 for show cause 

and admission. Meanwhile status quo as on 

today shall be maintained as regards the 

service of the applicants. 

Vice-Chairman 

~Lwcry  Noh e 
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14.11.0 	Mr. U.K.Nair, 	learned 	counsel 	is 

appearing on behalf of the applicant and 

Mr. B.C.Pathak, learned Addi. C.G.S..C. 

or the respondents. 

Admit. Call for the records. Six 

weeks time is granted to the respondents 

for filing of written statement. 

List 	on 	1.1.2001 	for 	written 

statement and further orders. 

Vic -Chairman 

trd 
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1.1.2001 	 Heard '  Mr S. Sarma, learned courisa 

for the applicant. Mr B.C. 4'athak, learned 

Addl. C.G.S.C. has submitted that the respondents 

shall file the written statement during the 

course of the day. List the matter on 22.1.2001 

to enable the applicant to file rejoinder, if 

any. 

N c14 	re-d 
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Vice-Chairman 
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24.1.01 	 Written statement has been fil -AIL  

The case is ready for hearing. 

List 	it 	for 	hearing 	on. 

14.2 .2001. 

Vice-Chairman 

' trd 
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Heard counsel for the parties.Hearing 
concluded. Judgment delivered in open 
Court s  kept in separate sheets. 

The application is allowed in terms 

of the order. No order as to costs. 

C1r1 /E &-L 

,C 	 /v 

b 
/b /,L 

il 

Member 

pg 
':.;; 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

O.A./LX. No. . 3.12 • . . of 2000. 

i4320O1 DATE OF i)ECISION ........... 

at Nokasangla Longkumer & Ora. 	
PETITIONER(S) 

Sri. S.Sarma. 	 ADV(XATE FOR T} 
PETITIONER(S) 

VERSUS - 

Union of India & Ors. 
RiSPONDENT() 

Sri B.C.Pathak, d1.C,q.s.c 	ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BL E MR IC .K • SHARMA • .DMINISTRATIVE MEMBER. 

THE HON'BLE 

1, Whether Reporters of local papers may be allo 1 ied to seethe 
judgment ? 

To be referred to the Reporter or not ? 
Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judgment is to be circulated to the ot1er Benches ? 

Judgment delivered by Hon'ble Admjnjstratj. Member. 

/ 

W. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI, BENCH. 

original Application No. 312 of 2000. 

Date of order : This the 14th Day of March,2001. 

The Hon'ble Mr K.I(.Sharffla, Administrative Member. 

1. Stat Nokasangla Longkumer, 
2 • Sri pr adip Roy, 

MiSS Revola Solo, 
Sri Rabenthung Lotha, 

5 • Sri Aboni Borah and 
6. Sri Yunam Dhanbir Singh. 	 • . . Applicants. 

All the applicants are presently working 
under the Executive Engineer (Civil) 
Telecom Division, Nagaland as casual 
worker. 

By Advocate Sri S.Sarma. 

- Versus - 

• 	1. Union of India, 
• 	 represented by the Secretary to the 

Govt. of India, Ministry of Communication, 
New Delhi. 

2. The Chief General Manager, 
N.E.Telecom Circle, 
Shillong-1. 

3. The Chief Engineer (Civil), 
N.E.Zone, Guwahati. 

4. The Superintending Engineer (Civil), 
Telecom Civil Circle,Shillong. 

5. The Executive Engineer (Civil) 
Telecom Civil Circle, shillong. 	. • . Respondents. 

By Advocate Sri B.C.pathak, Addl.C.G.S.C. 

OR D E R 

I(.K SHARMA, ADMN.MEMBER. 

This common application is filed by 6 applicants. In 

this application they have prayed for granting them temporary 

status and regularisation. All the applicaflts were appointed 

during the period from 1994 to 1997 and presently working 

under Executive Engineer, Civil Telecom DivisionNagalafld 

as casual workers. They are claiming regularisation in view 

of the Supreme Courts rulings in Writ petition(C) No.1280/89 

C LL 
contd..2 
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passed in Ram Gopal & Ors. Vs. Union of India & Ors. It is 

pleaded on behalf of the applicants that they are covered 

under the scheme Casual Labourers (Grant of Temporary Status 

and eguiarisatjon) Scheme 1989" formulated by the department 

of Telecommunication issued vide Memo No.269-1O/89-STN dated 

7.11.1989. It is also claimed that the applicants Case is 

covered by a series of Judgments of this Tribunal rendered 

in O.A.107/98 dated 3148.99. 

Heard Mr S.Sarma, learned counsel for the applicants 

and Mr BaC.Pathak,learned Addi .C.G.S.0 for the respondents 

at length. 

The respondents have filed written statement, wherein 

it has been mentiOned that the applicants were not engaged 

as casual workers as they were engaged by some other agencies 

on contract basis they were not appointed directly under the 

respondents. Mr S.Sarma,learned counsel for the applicants 

strongly opposed the corztentipn of the reà'pondents. He relies 

on letter NO.16(4)TCD-DMP/94/pt_II/519 dated 26.8.99 written 

by the Executive Engineer(civil), Telecom Civil Division, 

Dimapur to the Assistant Surveyor of Works(Adrnn.),relecom 

CivIl Circle,Shiliong, wherein the six applicants ha'4been 

described as Dai].y Rated Mazdoor. The description also shows 

that they are casual labourers. He has also placed on record 

another document bearing Mo.16(4)TCD-DMP/94/246 dated 24.6.99 

whereby the arrears from 1.1.96 to 22.6.97 h been paid to 

the applicants who have been paid arrears at the revised rates 

applicable to casual labgurers. He has submitted that the 

applicants are covered by the scheme of regularisation applicable 

to Casual Labourers and their status shown in the written 

statement as Contractual agent by some other agencies is not 

correct* 

ft 

4 
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46 	The parties have been heard at length and submissions 

have been considered. The applicantCa$e is covered by thêi. 

judgment of this Bench passed in O.Aa107/98 and series dated 

31 .8.99. This Tribunal had directed in the aforementioned 

applications to examine the case of the each applicant. The 

applicants were also directed to file representation Indivi-

dually. Following the order of this Bench passed in O.A4107/9E 

a similar direction is Issued in respect of these six appli-

cants also. The applicants may.f lie representations mdlvi-

dually within a period of one month from thern date of receipt 

of the order and if such representations are filed indi'l-

dually, the respondents shall scrutinise and examine each 

P 	
case in consultation with the records and thereafter pass 

a reasoned order within a period of 3 months from the date 

of receipt of the representation. 

5 	The application is allowed as above • No order as to 

costs. 

}C.K.SHARMA ) 
ADMINISTRATIVE MEMBER 

IM 

Li 
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BEFORE THE C:ENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENC:H 

(An application under section 19 of the Cntra1 Administrative 
- Tribunal Act.198) 

O..?..Nc'.. 	 1 2000 

BETWEEN 

1. Smt Ncikasanqia Loriqkumer, 

2.. Sri Fradip Roy, 

Miss F.:evol& Scion 

Sri Rabenthung Lotha 

5.. SriAbc;ni Borah.., 

6. Sri Yunarn Dhanbir Sinqh.. 

All the applicants are presently working under. .he 

Executive Enqineer (Civil) Telecom Divisic'n, Nagaland as casual 

worker.. 

Applicanis. 

A N D 

The Union of India, 

Represented by the Secretary to the 

Ministry of Communication.. New Delhi. 

The Chief General Manager, 

N..E..Telecc'm Circle, 

Shi 1 iu::nq--73øi 

The Chief Enqineer (Civil) 

N.E Zc'ne Guwahati. 	 - 

The Superintending Enqineer, (Civil) 

Telcom Civil Circle Shillong. 

.5...IhEiU'1e Engineer, (Civil), 

1 - 	
Te. 7ecm Cii 1 Circle, Shi 1 lonq 	...........Respondents. 

1 

tt. 3eriCh 

• 	 - 	- 	 4'? 
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- 	PARTICULARS OF THE APPLICATION 

1 PARTICULARS OF THE ORDER AGAINST WHICH THIS AFF'Lti:;ATIoN 18 

MADE; 

This application is dire;ted against the action of the 

respondents in not considering the case of the applicants for 

cjrant of temporary status and reu1arisaton of their respective 

services pursuant to scheme and directions of'theHon'ble Supreme 

Court by which under the similar facts stuaton like that of the 

applications, others named been bertefiteth 

• 	2. LIMITATION 

The, applicants declare that the instant application has 

been filed within the limitation period prescribed under se':tic'n 

i of the Administrative Tribunal Act.1985.  

3. JURiSDIC:TION 

The applicants further declare that the sub.ject •matter 

of the instant case is wi thin the jurisdiction of the Hon'ble 

Tribunal 

4.- FACTS OF THE CASE 

4.1, 	That the applicants are citizen of India and as such 

they are entitled to all the rights, protections and privileqes 

as civaranteed by the Constituticn of India and laws framed there- - 

under. 	 - 

• 4.2. That in the instant application the applicants are 

casual. workers working under the respôndnts in Nagaland All the 

applicants have prayed for grant of temporary status and regu-

iisation in the light of the scheme Accordingly the cause of 

• action and relief sought for by the appi icants are same. Thus the 

instant applicants 1 pr.ay that they my he allowed, to join together 

2 	 - 



in a sinqie. application invoking rule 4(5) (a) of CAT (Procedure) 

Ruie 1987 to minimise the number cf. litiqation as well as the 

cost of the appl ication 

That the casual labourers whose interests are benq 

represented in the instant application were al]. appointed in 

various dates ranqinq from 1994 to 1997 onwards on casual basis 

The applicants are at present drawing their regular wages under 

the respondents whi di will show that they are casual workers of 

the Dept of Teiecommuication and hence the applicants pray for 

a di rect ion ..L. the respondents: to produce all the relevant docu-

ments at the time of hearinci of the case 

/ For. better appreciatioi of the factual position a list. 

containing all the relevat service particulars is arnexed here-

with and marked as ANNEXURE-A . 

44. 	That some'±;f the similarly situated employees belonging 

to the postal Department had approached the Hci.rYble Supreme Court 

for . direction for reqularisation, as has been prayed in the 

instant apphcation and the HorYble Supreme Court acting on their 

Writ Petition had issued certain directions in reqard to requ-

•lar::.aation as well as grant of temporary status to those casual 

labourers cf the Department Of Fosts it is pertirient to mention 

here that claiming similar benefit a qrtup of similarly situated 

employees undr the rspcindents ie of department of Telecom-

municaticin had also approached the Hon'bie Supreme Court for a 

sim:i.lar direction by way of filing writ petiticn (C) No128/89 

(Ram Gcipal & Ore Vs. Union of India &. Cirs) along 'ith several 

wri; petiticin ie 1246/36, 1243/86 et: in the aforesaid writ 

•  pet:iticins the Hi:'n'ble Supreme 1::i:lLrt was pleased to pass a similar 

directin to the respondents authority to prepare a scheme on a 

iaLuiraJ ba.s fir ahsorptunhe :asua.Llabrturer as far as 

rM 

• 	 ,,. 



pc'ssible 	who have been work ing more than one year in their re- 

spective posts. .FLtrsuant to judgment the Gevt.of India, Ministry 

• of Comcriunication, prepared a scheme in the nañie and style uC asual 

Labourers (3rant of Temporary Status and RegularizationAcheme 

1939" and the same was communicated vide letter ,N0,269-1/89STN 

dated 7,11.89. in the scheme C:ertair benefits cranted to the 

casual labourers such as conferment of temporary status, wages 

and daily Rates with refe-ence to minimum pay scale of regular 

rcup-D officials including DP/HRA etc 

Copies 	of the pex VciLtrt JiciEment a rid the above 

mentioned scheme is annexad herewith and marked 

V 	 as ANNEIURE71 and 2. 

4,3, 	That as per the nnexure-2 schena as well as thedirec- 

ions issued by the Hon'ble-Suprme Court (Ainexure-1) 
V  in the 

cases mentioned above, the appiicants are entitled to the bene- 

• 	fits described in the scheme. The applicants are in 	possession 

of 	all the qulifications mentioned in the said scheme . as • 	well 

as....in the aforesaid verdict of the Hc'nbie Supreme Court, 	and 

mce specifically in the datas described in tie nnexure-.A may be 

refereed to for the better appreciation ol ths factua3. position. 

V 	 . That 
V 	

respondents after issuance of the aforesaid 

sche, issued further clan ficaticin from time to time of which 

mention may be made of letter Nci.269-4/93-SThHI.I d a t ed 17.12.93 

by which it Oas stipulate.d tyab the benefits of the scheme should 

be conferred V to the casual labourers who were engaged during the 

period. frcm 13.3.85 to 22.6.88. .. 
V 

The applicants crave leaves of the Hc'n' ble Tribunal to 

produ:e the' aaid order at the time of hearing of the case. 
V 

4.7. 	That on.the otier hand ca'Suai workers. of the Deptt,cf 

/ 

r 

-• 	 :. 	 ... 	
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• 	P:ists who were employed on 29 ii BS were eliciib'ie to be cc'nlerred 

the lemporary status on satisfyinci other elicjibie conditions The 

• 

	

	tiplated dated 29.11.69 has now fLrther been etendd up to 

10.9.93 pursuant to a ,judqment of the Errakuam Bench of the 

• Honble Tribunal delivered on 13.95 in DA No.70i4. i-ursuant 

to the said •.judqment delivered by the Ernai<uia.m Behch, I%ovt of 

India, Ministy of Communication issued letter No.66-2/92-SPD-I 

cated 1.11.95 by which the benefits of co:ferrig temporary 

- 

	

	tatus to- the casual labourers have been extended up 4o. the 

recruitees up to the 10.9.93. 

A copy of the aforesaid ltter dated. 1.11.95 as 

• 	annexed herewith and marked as ANNEXU:E-3. 

The applicants have not been able to gt hold of an 

authentic copy of the said letter and accordingly they p:ray  for a 

cli rection to prcduce an .auhent icated copy of the same at the 

time-of hearinci of the instant application. 

48. 	That the benefits of th 	af:iresaid •judgment 	and 

circular of Gcvt.of India is required to be extended to the 

applicants in the instant application more so When they are 

similarly circumstance with that of the casual workers to whom 

benefits have been granted and presently wrkinq in the Depttof 

Posts. As stated above both the Deptts. ae under the same Minis- " 

try i.. the Ministry of Communication, and the scheme, were 

pursuant to the Supreme L:c3urt 's Judgment as mentioned above. 

There can not be any earthly reason as to why the 	applicants 

shall not beeterded the same benefits as have been granted to 

the casual labourers working in the Dept .cf Posts. 

4.. 	That the • applicants state that the cc{sual labourers 

• 	• working in the Dptt of Telecommunication are similarly situated 

i Ce 	. 	• 	• 	. 	• 

• 	r Gwl- &tj 	 • 

'V 



like t hat of 

'r 	L...J..L. 	.i_*._,_. 
.L El 	UI_I 	 I.Ih 

direction of 

sprt of th 

fciilowi'r1g the 

the Depttcif 

the casLtai workerg wc'rkinq in the Deptt.cif Posts. 

cases relevant schemes was prepared as per the 

the Hiin'b1e Court delivered their .judqment in. re-

? casual workers in the Deptt.of. Telecommunication 

.judqment delivered in respec't 'of casual workers in 

Fcsts As sta'ed earlier both the Deptts are the 

same Ministry- •i.e Ministry of Comrnuhicatjcin. Therefore. there is 

apparent discrimination, in respect of both the sets of casual 

:iabc;Ure•rs though workinci under the same Ministry. It is pertinent 

to merit ion here- that 1he casual workers of the, Deptt of Posts on 

obtaining ' the Temporary Status are granted cnuch more benefited 

than the ':asuai workers of the Dptt of Teie;zommuni:aticn. Simi-

lar benefits are required to be e;tended to ,th 'casuai workers of 

the Depttof Telecommunication having regard to the fa':ts both 

the Deptts are under' the Same m1n1strynd the basic fc'tndation 

of , the scheme for both the Deptts. are Supreme Court's .judgment - 

referred to abc've. If the casuai worF::ers of the Deptt, of Posts - 

Can he granted with the benefits as eriutherated above based on 

Supreme Court's verdict, there is no earthly reason as to why the 

casul 'workers cif the Deptt of Tel ecc'mmuni.cat ion shoul ci not be 

extended with the similar benefits. 

4.10. 	That the applicants state that' the matter relating to 

:i 1 i.ng up of .Group--D posts came before the F:egi:nal Joint Con-

sui tanc'y Meet i rig held in Shi 1 icing on 28. 11 95 under 'the' Chairman- 

• , - ship' of Shri V.FSingh, Chief General Manager, N.E. Circie In 

the aforesaid meeting including C:hairman there •were 6 comptent 

officers and .11' uniin members from the staff side present ,  to 

discuss the wel fare of 'the C:asual/Ccntractual Employees including 

reguierisation of Grciup-D Employees. (fter .a detailed discussicin 

a dec'i sicin was taken for T::Ine time relaat ion of Gr:iLp-D recr it- 

T: --- 	 " 	 "•' 	 ' 
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ment and to that effect both the sides office side as Well as 

staff side qecided to approach Directorate for the appropriate 

steps 

A copy. of iinutes of the aforesaid Reciionai Joint 

Ccnsuitancy Meeting. dated 21195 • is annexed as 

AN4NEXUF:E-4 

4.11 	That pursuant to aforesaid areement of the meeting 

bo;h thi side approachEd the Directorate' and as per instruction 

isSued to the L:nlef ueneral Maraqer, telecom, a leter was issued 

on 2.7.96 whereby 40 posts of Daily Rated -  Mazdoors under the 

Chief 3enerai Manaqer, Teieccm, N.ECircle have been distributed 

in six sub stations inciudingNaqaiand, SSA. As per the afc'rsaid 

distribution 50 posts have been allotted under the Nagaland 

Diyision. . . 

A copy of the aforesaid letter dated 2379E is 

annexed herewith and marked as ANNEXURE-5 

4.12, 	That the applicants beq to state. that in view of afore- 

said scheme as well as the verdict of the Hon"bie Supreme Court, 

they entitled to be regularied more so when there is at present 

50 vacancies as per Annexure-5 letter. 

4. 13. 	That the union of the applicants in view of the' above 

d.scriminati.on in respect of the applicants ref lected in Annex- 

u'e-A 	r'(g-under the Respondent No,4 made several representa- 

ons t -' he author xt y  coricet ned In one of the sat d representa-

t:ions . the grievances of the' applicants on whcse behalf this 

aDpliation . is made along with some others. have been reflected. 

In the said representations apart from the other gri .evances it 

was pcuinted out that there are t least 50 vacancies and at 

,1 
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pent the. Depttcc4ncr-,ed in the need of I3rciup-D employees.. 

- 

	

	copy of one of the 	representation 	dated 

176.98 is annexed as ANNE.XkJRE-6. 

414. 	That the applicants beci t6 state that makirg a similar 

prayer a group of casual workers wc'rkinc under Assaw.Circle had 

apprcahed this Hon'ble Tribunal by way of filing CA Nç29/96 

and 302/98 and this Hon'ble Tribunal pleased to allow the afore-

said appliaticin on 138.97 by a common judgment and cirder, 

copy of the said- order dated 13B97js 
1611  

V 	 annexed herewith and marked as NNEXtJRE--7. 

V 	 4.1. 	That the.appiicants state that it is settled position 

of law that when som principles have laid down in a given cae 

•chose principi.es are required to be made appiicao1 to other 

5ii.1arly situated cases without requiring them to approa::i1 - the 

Honbie Court again and again, But • na nutshell case in spite of 

.judgement of Hcnbie Ernakulrn Bench delivered in respect of 

:asu1 labourers of Dept t of Posts, the Deptt of Teecornmuni ca- 

tion under the sme ministry has not yet extended the benefits to 

the casual lab'::urers working under them. - 	
V 

4  16. 	That the appli':ants beg to state that the action of the 

respondents towards the• non impi emntat ion V of - ie cse of the 

applicants are with some ultericFr motive only to depriv. e the them 
V 

from their legitimate claim of reoulargatj,n. The main crux 
V 

of 
V 	

- their representation was VfI:IY rec!ularisation and grant of tempo- 

rary status and for consideration of their cases against the 

sanctioned 50 nos of posts for 6r .  D employees- but in reply to 
V 

the said representation, the respondents have V no-t issued any 

) 



order as yet The respondents beinq a model employer auht to 

have granted the benefit of temporary status as per the acme 

without requiring thei to approach the doors of the Hon 7 b!64  

Tribunal again ardaqai,n more so when all the applicants fulfill 

thc required qualification as per the said schemer 

4.17 	That the applicants state that in a nutshell their 

whole grievances. are that to extend the benefit of the aforesaid 

acheme as well as similar treatment as has been granted to the 

casual workers work ing under Deptt of Posts in rqard to treat-

mci the cut of date :;fenqacment ashas been modified from time 

to time by issuing various curde-ra, of With mention may be made 

of ordërdted1999 by which the benefit of the scheme has.been 

extended to the re;±rui tees up to 1996 

A copy of the order dated 1999 is annexed here-

with as Annexure-6 

That the applicants beg to state that the respondents 

re presently making arrangements Or fillinçup those 50 posts 

of ur.D Mazdt:ors within 4 short time ar.c$ it is asc learnt that 

the cases of the applicants will not Le considered for those 

posts and some out alders are going tc be appcnted in these 

pctsts Claiming similar benefits of the said scheme numbers of 

:asual workers had approached the Hcin'bie Tihunal by way if 

filing various DAs and the said c'As have been disposedof direct-

ing the respcndents to consider the cases of those applicants and 

the present applicants in view of the acresaid factual position 

as well as the simlarties have been praying hef:'re the Hon'ble 

Tribunal for a similar order.  

• 	 A copy of the said orde dated 31899 passed in 

O;A 	Nos 17 and c!the- connected matters are 

fl ..  • 	• - 	 •. 	: 	/ 
1. 

/ 
J.- 	 • . 	 -- 	-,. 	 . 	- .. - 

- -

- 
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• 	 annexed as Annexure9r 

419. 	That the applicants who art at present wor::inq as 

casual workers, have got reasonable apprehension that the re-t  

spondents in view of filinq cfthe instant appliction may disen- 

• gage them from their service and hence they are constrained to 

nae further prayer beforel,the Honbie Tribunal for protection, of' 

the interest by way of passing an interim order directing the' 

respondents not to disturb them from their present posts and to 

allow them to continue in their posts during the pendency cf the 

OA. The applicants also pray for a further ihterirn order direct- 

• 

	

	I nq the respondents not to fill up any va'ant posts iflc ludi ng 

those 50 sanctioned posts till disposal of this appi icatiori 

5 GROUNDS FOR RELIEF WITH LEGAL F'ROViStON 

5.1 	For that the denial of benefit of the scheme to the 

casual ia.bcurers whom the applicants union represent in the 

instant 'cage is primafacie iile'al and'arbitrary and same ae 

• 	liable to be set aside and quashed. 

For that it is the settled law that when some princi-

pies have been laid down in a , judgernent extending certain  bene-

fits a certain set of employees, the said benefits art re-

quired to be similarly sjtuated ep1oye without requiring them 

to • approach the court again and again The Central Govto shcui d 

set an e:iampie of a mc'del employer by extending the said henéf it 

to the applicants.. 

.5.3. • 	For that the discrimination meted out to the 	members 

of the applicants uniç'n in not extending the. benefits of the 

	

- 	- • 	-. 
sc heme : and in not treating them at par, with posai employees is 

• 	Cec-i ' 	• 

2YSEPrnv 	
;• 	. 1  

• 	s• 	
, 	 }) 	 ' 	 • 

- 	
, 	 . 	 .. ..... 



vic;iat i'e of 	Art ides 	14. and 	16 of 	the l:.c4nstcu 	ior 	of 	India 

5.4. 	For that the respondents could not'have deprived of .th 

benefts 	of 	the afc'resaid scheme which has been 	applicable 	to 

their 	fellow empi:yees which is also violative of Artice 14 	an 

16 of 	the c:onstitut ion of 	India. 

5.5. 	For that 	in any view of the matter the 	action/inaction 

of 	the 	respondents are not SL(stal.nable in the eye 	of 	law 	and 

liable to be set aside and quashech 

• 	 Thea applicants cTaV.e jeave of the HonvbIe  Tribun&l 	to 

advance more c':'unds at the time of hearing of the case 

S. DETAILS OF REMEDIES EXHAUSTED: 

That 	theapplicants declare that they 	ha<e 	exhusted 

all 	the remedies avilabletc them and thèreis 	no 	alternative 

remedies availabl&tc' them 

7 	MATTERS NOT PREVIOUSLY FILED OR F'ENDINEi IN ANY OTHER; COURT: 

The 	applicants further deci.re that he has 	not 	fi lad 

previously 	any applicatic'p, 	writ 	ptitic"n ok suit reqardirig 	the. 

.Qrievances 	in respect - ol which this appiicat ion As 	made . bec;r 

any 	other court or any other Bench of th6 Tribunal or any 	other 

authority 	nor 	any such application 	writ 	pet it ion or 	sui t. 	is 

. 	 pending 	before any of them. 	1t 	is frtheY stted that since 	the 
k 

rspondents 	have not yet issued any. imuqned order, and 	due 	to 

paucity..: of time and havinq reqard to the urqency in 	the 	matter 

the 	applicants 	even have not fi Ic any 	represeñtatic;n 	however,  

they have made-several verbal representations. 
 

- 	 • . 

3' 	&'v. ........ '- 	 - 	 . 	 • 

3. RELIEF SOUGHT FOR: 	
. 

• 	 2 	SF 	 Under 	the 	facts and circ.umstanes 	stated . aboVe 	the 
• 

4pplicant 	most repe tfully prayed thaL 	'he inVant 	Appli,vation 

• 	 - 	 ,.. 	 . 	 - 	 •- 	 • 
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be admitted records be :aiied fr and after hearinoj the parties 

on the cause or caUses that may be shown and on perusal of the 

records be qrant the following reliefs to the appi icants 

8.1. 	1cr direct the re:'ndents to axtend the benefits of the 

said 	scheme 	to the aDplicants and - to reqularised 	their 

services 

To direct the resp:'ndents to extend the benefits of the 

* sl:'ieme to the applicants parti;:ularly who have .c!ined in the  year 

1993 takinq in to ccnsidertion the .judcie'rent of the Hcnble 

eanakuiarn Bench as well se the clarificaticin issued in this 

reard and to reqularise their services. 

To direct the respondents not to fill up any _vacant 

posts of Daily Rated rnazdc!ors without first considerinqthe case 

of the applicants. 

8.4. 	Cost of the applicants. - 

8.5 	 ny other relief/reliefs to whi:h the applicants are 

entitled to under the facts and circumstances of the case and 

deemed fit and propr.  

9 INTERIM ORDER PRYED FOR 

Pending diposal- of this application the applicant 

• 

	

	 pray for an interim irder directinq the respQndents not to fill 

.ip any vacant posts of Daily Rated Mazdcors wi thcut .f i rst cons i d- 

•  rinq the case of the appi icants. The applicants further - prays. 

for an interim order dire':tion the respondents not to • disturb - 

their services and to allow them to cc'nt:nue in their respective 

- 	• 	posts duflithe pendency of the cases 	 -- - 

12 

• 	
- 	•c 	- 	- 	- 	I 	- 	- 
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tEF.:lFiCATiCN 

I, Shri Rabenthung Lot-ha , s/c' L.. lotha, aged about 32 

years, at present working as Casual Worker under AN (i::ivil> 

Telecom Civil Sub Division. Nagaland, dci hereby verify and state 

that the statements made in paragraphs 4At,t2,34 4 2,1, 	4/L 

i- 1L 	4 	 true to my knowledge and those made in 

true ti: my 

legal advice and I have not suppressed any materia'i 'facts. I am 

also duly auth:rsed by the other 5 applicants to. sign 4bis 

ver I fi cat ion on thei r hehal f. 

And I sign this verification on this the .27 th day of 

Sept y 2000. . 

rif 	Prr  

Jc 'f.i) 	 frirci'r 	Thi J 	Si gnature. 

28 SEP'rrn 
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Teiecorn ivii Uivision, V1mapur 

Employenieflt 	Present status 	Date of Birth 	SC/STI 	Educational 

exchange Read. 	 OBC 	Qualification 

No& Date. 

W12053/97 	Casual labour 	28/05/1954 	SIT 	. Matrjculate 

dt.25/5/97 

1703.'97 dt. 
21/07/97 

Casual labour 	02C3/1972 	S/C 	Class-IX 
passed. 

AL 
fr  

Actual date 	No.of working 

of engage- 	days. 

_ment. 

25/04'1S94 	1055 days. 

271;04,1994 	1067 days. 

24:07/1996 	470 days. 

21/011997 	318 days. 

ANNEXURE -i (STATEMENT FOR CASUAL L.ABOUP -) 

SI Nam & Address 	 Fathers name. 	Qffice vhich attached. 

No 

I Sn::.i'Jcks3n!3 Longkumer 	Longri Longkurner E.E(Civil)TCD-DMP 

Near Vfalford, Dini:pur. 
Na gal: nd. 

2 Sri Pradp Roy, 	 Jatin Roy. 	 E.E(Civ1DTCD-DMP 

Neai Colony. Dimapur, 
Najzlz.nd, 

3 Mis. Ravole Scio 	 Kelhoukhrie Solo. 	E.E(Civil)TCD-DMP 

'frd Area.Daper. 
N: ;::l ncj. 

4 Sri Raberunur.g Lotha Lavangthung Lotha A.E(Civil)TCSD-l/DMP 347/96 

HafN:gaj:n. 
dt.16!09/96 

Dir.wpur. Ngalor.d. 

S Abar.i Scrah, Lock Nath Borah 	A.E(Civil)TCSD-KOhirna 379.97 

Assai B:ri Geon. 
dt.25107/97 

Chov;at.'g. Jorhat,Assar.1. 

6 Y.Dhnb:r Singh, Y.Tomba Sir.çh. 	A.E(Civil)TCSD'Kohima TH/43553 

C.'oT.3:irztc,3r.dra, 
dt.27105166 

PIN :797112. 

W/1 525/95 
dt. 7:03/25 

Casual labour 	25:01/1976 	SIT 	PU. passed 

Casual labour 	 95163 SIT 	Matriculate 

Casual labour 	011.01/1 973 	SIT 	MOtricul3te 1/1/95 660 days. 

Casual labour 	 1/2,71 OBC 	B.Sc(Hons) 	20,D111997 	329 days. 

Oj. 
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ANNEXURE-1.. 

Absorption cf Casuai Lhcurs 
Supreme Court directive Department of Telecom take back all 
Casual Madôors who have been, disenqe5qed after 33.E35. 

in the Supreme Court of India 
Civil Oriinal Jurisdiction 

Wr it Petition ca:: : No f2SO of 199 

Ram G::ipai 	c'rs . 	 Petitioners.. 

-YE r SU S 

- Union of India & ors 	 Respondents. 

S 	 With 	 - 

Writ Petition Nos' i246 1248 of 1986 J.76 , '177 and 1248 of 1988. 

Jant Sinqh & cars etc. etc. 	..... 	Petitioners. 

-versus- 

S 	Union or india & 'cars. 	 responoents. 

	

ORDER 	 S. 

	

We have beerd counsel for tne pecltl:aners 	Tb'uçih a 
counter affidavit has been filed no one turns up for th.Jnion of 
Indi:a even, when weThave waited for more then 18 minutes for 
appearana±e of c:unse1 for the Union of ilidia . -. . 

S 

S 	 The principal aiieqtion in these petitions under Art 
32 of theCcnst :1 tutiDn on behalf of the petitioners is. that they 
are workinq under. the Telecom Department of the Union of India as 
Casual Labourers and one of them was in employment for more ,  then 
faaur years while he others have served, foe two or three. 
years.insiead' of regularising them in employment their serviocs 
hive been terminated or 38 th September 1988. It is 'contended 
that. the principle of the dcc isican of this Court in Daily Rated 
Casual Labour Vs Union of India .& •ors . 1986 i. : Sect ion 122 : 
squarely applies to the ptitione though that Was rendere& in 
case of Casual Empli:ayees of Posts and Telegraphs Department. , it 
is also contended' by the counsel that the déciic'n rendered in 
that case aiscarelates to the Telecom Department. as earlier Posts 
and Telegraphs Departnent was. covering both sect icuns and now 
Tlecc'm has become a separate department. We findfrom paragraph 
4 of the reported dea:ision that communicatlon issued to General 

5 . 

	

	 Managers Telecom have been referred to which support the stand of 
the petitionert.  

By the said Judgment this Ccaurt said 

We direct the respc'ndents to prepare a scheme on a 
rational basi fcr 'absorbing as far possible the casual labcaurers 

5 	
15 
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ii  

	

• 	•,. 

w h o have been continuously work inq fcr more than one year in the 
posts and Teieqraphs De par t me.n t 

We find the thouqh in pararaph 3 of the writ petition, 
it has been asserted by the petitioners'that they havebeen 

- wcrr::incJ more than one yeari the ':ounter affidavit does not dis-
pute 	that pecition No distinction can be drawn 	between the 
petitioners as class of employees and those who were before 
this court in the reported decision. On principles , therefore 
the benefits of the decision mu-at be ta<en to apply to the peti-
tic'ners. We accordinqly direct that the responderts shall prepare 
a scheme ona rational basis absorbirrq as far as practical who 
• have continuouIy worked for more than one year in the Telecom 
Deptt and this should be done within six monthE from now. After 
the s:heme is formulated- ,::n a rational basis, the claim of the 
petitioners in terms of the scheme should be wor'ed out The writ 
petitions are also disc;sed of acc:rdinly There will be no 
order as to costs on account of the facts that the respondents. 
counsel has not chosen to appear and contact at the • tim of 
hear i nq thouqh they have filed a counter a f f i date i t 

Sd!- 	 Sd!- 

( F.:anqanath Mishra) J. 	 ( F(uldeep Sinqh) J.  

New Delhi 

Apri.i 17, 199 

11 
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ANNEXURE-2 

C:IRCULAR NO. I 
GOVERNMENT. OF INDIA 

DEPARTMENT OF TELEC:OMMUNICAT1ONS 

SIN SECTION 

No. 269-I/S9-STN 	 New Delhi 71i89 

To 
The Chief General Manaçiers,Teiecom Circles 
M.T.HI New Deihi/Bombay MetrcL,Di-st.Madras/ 
L:aicutta.. 
Heads of all other Administrative Units. 

Subject 	Casual Labc'ures (Grant of Temporary Sbatus' and 
ReQularisation) Scheme. 

Subsequent to the issue f instruction , regarding requ-
iarisation of casual labourers vide this office letter No269-
29/57-STC: dated 1811 .B3 a scheme for-conferring temporary status 
on casual iabc'urers who are currently employed and have rendered 
a continuous service of at least one year has been approved., by 
-the Telecom Commisicn. Details of the scheme are furnished in 
the Anie:ure. 

Immediate action may kindly be taken t'; confer tempo- 
rary status on all eligible casual laLourers in accordance with 
the above scheme. 	 •, 	 - 

In this ccpnectibn 	your ki•r.d attention is, invited to 
letter N67076/84-STN dated 30.5.85 wherein instructions were 
issued to stop fresh recruitment and employment of casual labour -
ers '- for Sny type ofwork in Telecom Circles/Districts; Casual 

- laboirerA could be engacied after 3:3'.E5 in pro.jects and E].ectri-
f ication :C'j rcies only for spec i fic works and on :omplet -ic'n of the 

- 	work t 	casual labourers so engaged were requl red to he - re- 
H - 

	

	 trenched. These instructions were reiterated in D.O letters 
No,37-5/54--STN dated 22.4,87\and 22..37 from ipember(pbrs;and 

- Secretary of the Telecom Dcpartment) respecively. ':cordin 	to 
• 	the instructions subsequently issued vide this - office letter 

• No.27-6/34-'-STN dated 2:2.6.58 fresh specific periods in Projects 
arid Electri fication Circles •lsc :should not be r?sorted to. 

• 	- 	3.2. 	In view of the above instructions normally no casual 
lab:'urers encaqed after 3.3.95 would be available for considera-
tion for conferring tempc'rary status. In the uni ikely event of 
there beirici any case of casual labourers engaged after 30.3.8 
requi ri nq consi derat ion for conferment of temporary status.. Such 
:ase5 sh':'uld he referred to the Telecon Commission with relevant 

• 	details. and'parti-culars regardi'ng the action ta'i<en 'agajnst the 
• 	 officer under whose authorisation/apprcval the i•rregular engage- 

• 	 ment/nc'n retrenchment was resorted to. 

3.3. 	No Casual Labourer whp_hgn been recruited after 3.3.85 
should be Qranted trnporary status 'ithcut specific approval from 

• 	- 	- 	this office. 	 - 	 - 
Aft • 	 - 	 - 

4, 	- 	The,. scheme finalised in the Annexure has th 	concur- 
rnre of riember 'Financr 	Tei 	C :'mns ion v1 ae No 

I 
p 	 - 

j ••-. 	 .- 	 • ••. 	 - 	 - 	 , 	 :., 	 • 	 - 



-t-- 	
ci 

SMFI78/38 dated 27.9.83. 

le':essary insrurticns for exp.9ditious implementation 
of the sch8me may kindly be issued and paymentfor arrears of 
wages relating to. the period from 1189 arranged before 
31.12.89. 

SSISTANT DIRECTOR GENERAL (STN) -  

Copy to 

P.S. to lIDS (c:). 

PS to C:hairman Ccmmjssjon. 

Member (S) 	Adviser (HRD) , GM ( IR) for information 
MCG/SEA/TE -.II/iPS/dmn. E/CSE/PAT/SFP-I/SR Secs. 

All recognised Unions/Associations/Federatc'ns. 

sd/ 

(SSISTINT DIRECTOR GENERAL (8m) 

e 
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ANNEX URE 

CSUAL LASOURERS (GRANT OF TEMPORARY STATUE PND • REGULARSATION) 

si::HEME 	 . 

1 	 This scheme 101l he cal-i-ed' UG:asuai L..abourers( Grant of 

empc'rary Status and enularisatiOn. ) Scheme of Department ' of 

2.

eleccimmunicat ion. 19B9' 

• This scheme will come in force with effect from 

i.1øS9 onwards 

This schecre is applicable to the :suai iahc:urers 

smployed by the Department. of Teiecommur1ica'OflS 

4. 	 'The provisiOns in the scheffle ccul,d be as undr.  

A:) 	V:anciès in the group D cadres in v.rious offices of the 

Department of Telei:cmrnunicatiofls wold be exclulivelY filled by 
recjularisaton of casual labourers and no outsiders woLkld be 
appc'inted to the cadre Oxcept in the case of appointment on - 
cornp45st:flate nrounds, till the absorpt ion of all 'e; it i ng casual 

jaBourers fulfiling the eligibilY qul1f1Lat1On precrbed in 

the relevant RecrCit.cnent Rules. However regulae Group D 'staff 
rendered surplus for any reason will have prior- claim for ahsorp -

tion acainst the existing/futurE' vacancieS, in the case of iii it- 

ráte casual iabourersthe regLlarisatic1n i1 be considered only 

against those pcsts i'n respect of which ilfteracy will not be an 

impedirnrt in tb? performance of dutiesTheY would be allowed age 
reiaxMicin,quivaieflt to the period for hlih they had worked 

rriUoUSl as ;ti ibc'ur for che purpose of the zage I iml 

prescribed for appointment to' the croup D :adre, if re,quirechOut 
side ri:ruitmnt for filling up the vcanciS in Gr will., be 
permitted only under the zondition when eligible casual labourers 

ore NC1 availahie 	 - 

) 	Till regular Group D vai:ancies are ava.iiaLle toabscrb all 

the casual 	iahi:urers 1;::. whom this scher.e. is applicable, 
	th 

• casual Alabourers wcu-id be conferred a Temporary Status 
as per 

the details given below.  

Tsmp,ry 	 • 	 ' 	' 

: . Temporary status would he :cnf'erred on a1 the casul la-
hcurers currntly employed and who hav6 rendeed a continuous 
service at least one- year, out of which they must have been 

• 

	

	enia.ged an work for a period of 240 days (2E days, in case of 

of fics cibserving five day week )Such casual labourers will be 

designated as Temporary Madc'or. 

i. : Such ccrfermnt , of temporary statu5 would be without re- 

ference to the creation i avaiabi . ity OT regular Gi v  0 pOsts 

C:cri ferment of tempc'raY status on ei casual labourers wc'ul d 
riot involve ariy change in his dutis and responsibii1tieS 	

The 

• 	enqaiemerit'wiil be on daily rates c:f pay on a ied hasis He may 

be- oepczyed' any where w:vhin the re:ruitmen 	unit/tefrito%'ial 

circles cii the basis of availability Of  wo rk- 

Such casual labourers who acquire tEmperay status will not, 

hcwevr be brcuught on to the permanent etehi ishment unless - they 
are selected through regular selection process for Gr. posts 

- 	-19 	• 	' 	- 



6 	Temporary status would entitle the caua1 'laboL{rers to ;the 

ollowing- benefit 

Wacies at daily rates with rsfererce to the ninimum of the 
-pay scale of regular GrD officials including DA,HR 	and CLAW 

1i 	Benefits in respect of increments in pay scale will be 
dmisihle for every one year of service subject. to performance 
:'f duty for at least 240 days (206 days in administrative offi':es 

• cLbserVing 5 days week) in the year. 	 - 

iii: Leave entitlement will be on a prc-rata basis one 
every 10 days of we,ek Casu-i leave or any other leave will not be 
admissible. They will also be allowed to carry forward the leave 

• at their credit on their regularisaticn They will not be anti-

tled to the bnef it of encasemeht of leave on - terminaiii:in of 
services Or any reascn or their juitting service. 

iv> Counting of 50 X of service rendered under Temporary . Status 

for the purpose of retirement benefit after their regularisaticir. 

v). 	After rendering three years ccintinucus servce •  on attinment 

• of, temporary status the:casuai labourers would. be  treated at par 

with the regular i3r. D employees icir the pur.pose f contribution 

to General Prvident Fund snd would also further -be eligible for 
the grant of Festival dvance/ fi:d advance on te same :inditi::n 

as- are applicable to témprirary Gr.D . empi.:'yees, prcivided .  they 

furnish two sureties from permanent Govt. servaits of this De-

partment.  

•: 	Llntii they are rgui.arised they will be entitled to.' 	roduc- 
tivity. linked bonus only at fates as appiibie to casuAlAAbqVr. 

7. 	 No benefits other than the specified above will be 
admissible to casul- labourers with temporary status. 

5, 	. 	Despite .confermnt of temporary status-, the offices of a 
casual -  labour may be., dispensed withir acccrdance ,with the rele- 
vant pro.'isions cii. the indu5triai Disputes Act. 1q47 on the ground 

• of availability of wc'rk. A i;asuai Labourer- with temporary satUs 
• 	 can quite service by giving :;ne months notice. 	 - 

If a labourer With temporary stalus iommits a misccn- 

duct and the same is proved in an enquiry after giving him rsaso-
nable cippLrtuni-cy, his serv,ces wi I he dispensed with. They will 
not be entitled, to the benefit of en;:asement of leave on termina-
tion of servi:es. 	• 	 - 

The •Departmrit of Teleiommunicationq will have the 
power to make amendments in the scheme and/or to - issue - i rstruc-
tions in details withirt the framing of the scheme. 

@ 
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ANNEXURE-

EXT:ACT. 

C:ASUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISTION ) 
SCHEME. 

• 	 NO.66-52/92-SFB/I 	 dated 111;95 

- 	 I am directed to refer to the scheme on the above 
sub.ject issued by this office vide letter No 4-9/87. SPB-I dated 

• 1249:1 and 66-9/91-SF5--i dated 30.11.92 as per, which full time 
casual labourers who were i'n employment as on 23.11.89 were 
eligible to be conferred temporary S ts 1  on satisfying other 
ellQjbjlity conditions. 

The question of extending the benefit of the 
• 

	

	 scheme to those full time i:asual labourers who were engaged 
/recruited after :29.11.89 has been copsidered in the office in 
he light of the.judement of the CAT Earnakulam Bench delivered 

on 13.3.95 in O.A. No 750/94 

it has Wei decided the full time casual labourers 
recruited after 29,11.99 and up to 10.9.93 may also be c.o1sidered 
for the grant of benefit. under the soheme. 

This issue with the approval of 1.5 and F.A. 'iide 
Dy. No 242/95 dated 9.10.95. 

S 	 21 
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ANNEXURE-7 

CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCF 

OiaineI Appi ication No.29 of 1996 

• 	 and 

302 kJ 1 99 16.  . 	 - 

Date of oYder 	This the 13th -day of Auqust, 1997. 

Justice Shri DNBaruah, iceChairman. 

OANo299 of.  1996 

-1 India Telecom Employees Union, 

Line Staff and GroupD, 

Assam Circle r  Uuwahati & Others. 	 Applicants. 

- Versu-s - 

L'r.on of India & Ors. 	 Responcents. 

O.A.No.32of 1994 

All India Teleu::om Employees Union, 

Line Staff and Group-D 

Assan C:ircle, Guwahati & Others. 	...... Applicants. 

-- Versus -" 

Un -  on of India & Ore, 	 ...... Respondents. 

Acvocate for the applicants Shr:t BK. Sia 

Shri S. Snarma 

Advocate for the respondents 	Shr i A .1<. Choudhw-y 

Addi .c:S!::, 

ORDER 

BARtJAH J. <V.0.) • 	 - 

Both t h e appi I c- -1, i o ns involve common quest i o n cf law 

and similar facts Ir bcL;h the appliatcns the a2plicants have 



- 	
' 

prayed for a direction to the respondents to give then certain 

benefits which are heinc qiven to their counter parts workin in 

the Postal Department, The facts 7'f the cases are 

O-An No,32/96 has been filed by All India Telcorn 

Employees Union, Line Staff and 3roup-D, Aseam Cir:le, Guwahati, 

represented by the Secretary Shri JNMishra qnd also by Shri 

Upen Pradhan, a casual labourer in the office of the Divisional 

E:nqineer, Guwhati In O.A 29/96 y  the case has been filed by 

the same Union and the applicant; No,2 is also a :asual labourer. 

The applicant No1 in O.A.No,299!96 represents the interest of 

the casual labourers referred to Annexur-A to ;he Original 

App:. ± cation and the applicant No2 is one of the labourers in 

Ann€ure-A. Their grievani:es are 

2, 	They are working as casual laboLArers in the Department 

01 Teeccm under Ministry of Lc:mmunicacir, Thy, are stmi larly 

S'itLLa.ed with the casual labourers working in tne Departiient of 

Postal Deprtment under the same Ministry. Similarly the members 

of the applicant No I are also casual laboLrars working in the 

telecom Department. They are. also. similarly situateh with their 

ccunher parts in the Fostal DepartmentThey ae working as casual 

labourers. However the benefits which had bn extended to the 

casual labcur'rs work inc ir /the Postal Department under th'e 

Ministry of Commuriicatjc-s have not been given to the casual 

labourarg of the applicants Unictn. The applicants state that 

pursuant to the judgment of the Ape> Court in daily rated casual 

labourers employed unde Postal Department vs. Union of India & 

OrE., reported in .iSS. in sec.122 tte Apex L:ourt directed the 

department to prepare a scheme for absc'rpti :n of the casual 

labourers who were continuously wcrki:iq in the department for 

more than one 'ear for giving certain benefits. Accordingly a 

scheme was prepared by the Department of Fcss granting benefit 

23 



1bcurr 	,hc L 	-rd 20 cy3 :f srvice in a 

yEa'- . 	 many ril 	 hd b:o.i71jiL by the casual 

.i b:_r 	, 	 wcrkin 	 p:r;:n;  

bcrf.re H2 (pex Curt 	 for ircc 	 givt 	Lni1ar 

o thcm as 	s 	 t 	- : ;:.1, labourers of 

in similar 

tarms e: in the jucftrnc.t 	Yij RaWd Oasu.-.1 	ur8rS(SLpra). 

The&pex C::;urt, a f t er  rzais c!ari - 
the enYre mott=f dir_tc'd the 

E:artmeit t 	uisia 	sirl3r ber,efit t the :asual 	1abo..trerS 

u.idcr Yie 	D?pamCnt in 	 ,.n;er. F'utsuant 

t o 	sa id Juc1ment the 	.itry of C 	unic. :'r pr2p2Yed a 

hc' Ynown as uC a ial Lah 	rs fl3ran 	
- Temp aryStotusand 

ruraton)Schc' 	
••499 Undcr the :a'' sc

hami certain 

Lovili t -ac' bcen craited ti Cho casual la'jot.. :e u :h as confer- 

mr.t Z ttnporary 	wag er a n d Daily Rt: Yh r2FerenCe to 

rmm 	the pay scale etc. The.r, 'iy a letter dated 

•Z.3'32 certain clan 	:aic. was i5suCd in rep_t of the scheme 

17 which it had been stpctd 'at the be,1z21i 	of the scheme 

confined to th2 :.sual 1&bc'L:.arw an;c 	ing the 

icc! £ rri  3105 te 221998. On the wth ~ z iind the casual 

a_.res worked in the Dprtnt of P.ts as 	21 11. 1989 were 

c ic5le 	er 	mpc'rry 	a';u . The 1 im 	i 	a 2 1 .11.1989 had 

en further oxt e rd= d pLYLaI'; to a •jL c:mnt Of the ErnkLtlam 

R7 nch of the Tribunal 	3.3.1995 possad 

ant to that .jL.dgrnet 	e i3ovt . f Thia .sued a lntter 

i-II.S5 :nfer rç4  he beift cr T ompoil ly Status  to the 

la.:urers. The pri1 applicans being cmployees under 

e 	pisoom Departnent 	the Miis;:y of O:,,irnunicatiofl also 

	

before the aoncer. 	a thonitis that t4el should also be 

	

sanE bnfit. I 	con ctn th 	casual employees 

a repr en'ai:. ±ted 20 10..0C b.fore the Chairman 

b 
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, Telecom commisMunp New Del hi but -11;o the knowledge of the appi i-

cant the said 	resentatin has, not been d jcsd of. Hence the 

prewr 	pLican 

3. O'299!S6 is al 	f siri icr facte The v'ievanceS of 

the applicants are also same 

Heard both sides 	Mr 	Sharma. learned 	
Counsel, 

appearing on behalf of the epplicaits in both the cases submits 

that. ;he. pe> Court having been rantd the benefit of temporary 

ts nd egLlr 1 sat1fl D the :sLa lpbcr s, r_ulo alri be 

made available to the casual labourer.- wcrAng under Teiecom 

Deprtmeflt under the same 1instry  Mr"Oroa furthr submits 

that the ac; i Dfl in not qiviflç' the bnfitS to,, the applicants is 

unfaIr and unreasonable. Mr-n ', K Choudhury learned Cdi . C S C: 

Hr 
• for 'spondeitS does not dispute the submissiO1 of r Sharma 

• subcits that the entire matter reatiflg to the 
regLIluiSati0fl of 

• cauci lbourers are being djscuSed in the level at New 

Deli 'however, no dicisiOn has yet: been taken in view of the 

bove, I am of the cpiiorI that the' present applicants who are 

simiariy situated are also entitled to got the benefit of the 

•  scheme of casual labc4urers qrant of temporary Status and Regu 

lárisat ion) prepared by ttq Department of Telacom Therefore, I 

direct- the respondents to ive the simi lr benefit as has been 

xtended to the ccsua lahoerrs working under th e  Department of 

Feats, as per 	nnxure3(ifl 
c 	32I9G) ac 	nnecur4 	(i.fl 

• 

0,ANcc299/%) to the apIicants respectve..Y end this must be 

done as er y as pc;ssble and at any •r.te w.th r a period of 3 

months from the date of receipt copy of this crder 

Hoever , cnsdeflg the •enirC v cs and• circumstances 

of the case. I make no order as to costs 	 - 

- 	 ' 	u/---- 	V. cc 	C:hairman 

-. 	•. 	
,  25  •••, 	 . 	 - ' 
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. 	 I 
Nc.26'3-13/99-STN"-II 
Gov e r nme n t 	a o 	I n d i .' 

Dep'tment of .TeicDmmuni ±atc'ns 
• 	. 	 Sanchar .Bhawan 	 . 

- 	 STN- ilSecticn 

	

- 	. 	New Dihi 

/ 

Dated 1.9.99.  

To 
ii Chief General •Manácers Telecom Circles, 
11 Chief General Managers Telephones Distr.ict, 	•. 

ll Heads of other Pdminist:rativc Offices 
:ll the IFs in Teiecom Circles!Distic'tsafld 
ther AdmLnistrative Units 	 .. 

Sub Reularisatictr/çrant oftemporary status to Casual 

	

• ,,aboJrers 	 . 	. 	. 

Sir,  

	

I ain d±rcted to refer to letter Nct. 	dated 
12..299 circuiatd with letter Nci269--13!99-STN'-I1 dated 12299 
on tha subject mentioned abov  

• In the abo'.'e referred letter this office has 'conveyed •appro 
vai :n the two items, one is grant of temporary status to the 
Casual Labourers eliqihie as \ _ fl 1 G9B and a.'c*thert on requiar-  
sat ion of Casual Labourers with temporary status who are eligible 
as . on 31,97 Some dciubts have been'rased regardi.ng dath of 
eq'ffect cf these de-cision it is therefore clari,fied that in case 
of grant oi temporary status to the L:asual Labourers , the order 
.dated 12,29 will, be effected w.e 'F,, the date cif issue of this 
-der and in case ol' 1egu'ariaut:h ro te t9mpoi"arJ status 

'..'2:dccirs eligible as on- 31397, this order will be effected 
1497  

• 	 Your-s faithfully 

• 	. 	'- 	,. 	(HARD4S SING-H:). 	.' 

- 	 ASSISTANT DIRE::TOR GENERAL(STN) 

Al I recognised UniDns/FedarationslAssciciati0ns*. 

(HAF.:DAS SINGH) 
• 	 ASSISTANT DIRECTOR GENERAL sTN: 3  
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ANNEVXURE 9 

IN THE CENTf:AL ADMINIStRATIVE. TRIBNAL 
GUJP.HATI BENCH 

OrnaI Appi:aticn No.7 of 1993 and otherc 
Date of decision 	This the 31 st day of August 1999 

- The Hcin  ble Justice D.N.Baruah, Vice-Chairman, 

V 

Th6 Hcn'ble M 6LSanglyine, Administrative 1mber. 

1. ON.17/1998 	 V  
V 	Shri Subal Math and. 27 ther 	....... Appi icants. 

By AdVocate Mr. J.L. Sarkar and1r. MChanda 	 V 

- versus = 
The tJn.cn of I ndia and c'thes 	. 	. -F:cspc!rldents. 
By Advopqte Mr. B.CV Pi&<, Addli C.G.S.C.  

2 	
(V 	Nc'.i12/19?..  

• 	Al I India Teleu:om Ernployeos Union, 

V 	Line V9ttff and irp- B and another . 	 1T 

By Advocates Mr.EK. Sharma and MrSSarrna. 
- versus - 

V 	 V 	

Union of India and others 	 Fespondents. 
- By Advocate MrMrADeb Roy, Sr C.GdS.0 	 V 

114/1999 
Al I india Telecom ErpIoyees Union 	

V 	

V 

Line. Staff and Group-B and another. . . Applicants. 
By Advocates Mr. B.K. Sharma and Mr. SSarma. 

versus 
 

• 	The Union of India and others 	Respondents 
By Advocate Mr A.Deb Roy,. Sr. C.G.S.C. 	

V 

V 	 O.A.No.119/1999 	 V  
Shri Bhuban Kalita and 4 oihers. 	 Applicants. 
By Advocates Mr. J.L. Srkar, Mr.M.Chanda 

V 

and Ms.N.D. Goswami. 	V 	 - 

versus 
The Union of India and others. 	 Respcndent. 

• 	 By Advowte Mr.A.Dob Roy, Sr. C.G.S.C. 	- 

. 	AV::12Ø/i99 	
V 

V 	 V Shri Kama1a V(ar1ta Das and 6 o thers 	 Applicant. 
By Advocates Mr. S L SarVkar, Mr M.C:haida 	

V 

and Ns. ND Goswmi. 
 

- versus •- 	 V 

The Union of India and Others 	 Responcints. V 

By Advo':ate Mr.B.C. Patha:, Add1O3.S.CV. 

I 

6. C.Nct.131/1998.  

27 
V 	

V 	

V 	

V:VV 	
•V 	

V 



 

 

A\ 

• - All India Telecom Employees Jnion and-another 	Appiicants. 
By Aovc'caes Mr. f.harma, Mr.S3arma and Mr-.UJ.Nar.  

-- 	 - versus -- - 
The Union of India and others 	. Respondencs 	- 
By Advocate Mr -BC. Patha, AddI..G.S.C. 	- 	- 

1. 

7. O,A.No.135/98  
All India Telecom Empic'ees Union 
Line Staff and Grciup-D and 6 cthprs 	. Appi icants, 
By Advocates MrBJ(.Sharma, MrSarrna and 

- Mr.U.K.Nair.  
- 	versus•- 

The Union of India and othe.rs 	Responints 
• By Advcccate Mr.A.Deb Roy, Sr. C.GSC. 

All India Tiecom Employees Union, - 
Line Staff and ircup-U ann. 6 -  c'hers. 	Applicants. 

• By Advocates My.B.K.Sharma, Mr.S.Sarma- an Mr.U.K.Nair..- - 

	

versus - 	- 	 - 
• The Union of India and others . 	Respondents. 
By Advocate Mr.ADeb Roy, Sr.C.SC. 	. 

9 OA.No.141/1998 	- 
All India Telcc--Emplciyees Union, 
L:.ne Staff and Group-B and another 	.....-.. App: icants. 
By Advocates Mr.B1KShartha, MrS.Sarma 
and Mr-.U.K.Nair. 	.- 	 . 

versus - -- 
The Union of India abd others 	- 	•. Respondents. 
_By 'Advocate MrADeb Roy, SC.!3.,SC. 

O.. N,:,.142/99B,:,',/ 	---'- 
All ,Iniia Telecom Employees. Union, 
Civil W,nq Br-anch. 	 ...". 	plict. 
By Advocate Mr .B.iialakar 

- 	 versus  
The Union of India and others. 	 Respc'ndents 
By Advocate MrE{.0 Pathal<, Addi. C.S.C. 

0 A No. I 4 / 1998 
Shri Dhani- Pam- Deka and- 10 others, • 	.... Applicants 

4 
	 By Advo::ate Mr. I .Hussain. 	. 

	

- versus - 	- 	 - 
The Union of India nd -others. 	 Respondents. 
By.Advocate •Mr.A,Deb Roy, Sr. C..G.S.C. . 	 - 

12 	O.A.M. 192/199E3 
All India Telecc'm Employees Union, 
Line Staff and Group-B and another 	.... Applicants 
By Advocates NrB.K. Sharma, Mr.S.Sarma 

• and  
• 	- -versus- 	- 	-. 

The Unic of India and others. 	. Respondents 

By Advocate Mr.A.Deb Roy Sr.CiSi:. 
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were further extended to the casual labourers t:if the Deparbmnt 

of Pomts as on i.993 pursuant to the .judgement of the lrnkkulam 

Bench of the Tribunal passed on 133.1995 in P.A. N75/1994. 

The present applicants claim that the benefits extended to the 

casual employees wcrking under the Department of . Posts are liable 

to be extended to the casua.i employees working in the Telecom 

Department in view of the fact that they are.similary stuateth 

As n:thin ws done in their favour' by the authority they ap-

proached this Tribunal by filing OA. Noes 32 and 229 of 1996 

This Tribunal by crer dated 13.81997 directedthe respondents 

to qivesimilar benefits to the applicants in those to applica-

tions as was ciiveh to'the casul labourers working in the Dc.-

par'ttent of Posts. It may be mentioned here that some of the 

casual employees in the present O.A.s were appli':ants 	in 

0 	Nos.32 and 229 of 1996. The applicants state that instead of 

cc'rnp:.ying with/: the direction given by this Tribunal , 	their 

services were terminated with effect from. I .6. 1995 by oral order.  

According to the applicants such order was illegal and c!;!ntlary 

to the rules. Situated thus the applicants have apprDched this.  

Tribjnal by filing the present 0.s. 

At the time of adrniss.ic'n of the appiicaions, this. 

Tribunal passed interim c'ders. On the streng.th of the interim 

orders paseci by this Tribunal some of the applicants are stii.l 

working. However, hcrc has been complaint from the applicants of 

some of the O..A.s t.ht in spite of the interim order' those were 

not givan egfect to 'and the authority remained silent. 

The ccntention.of the respondehts in all the ehove OAs 

is that the Asso::iat ion' ha no auth':'rity to represent the sc 

cal ed csual em"1c'yees as' the casual employees arc not members' 

of the union Lihe Staff and Group-D. Thecsuai employees not 

biig regular 3overnment servant are' not eligible to become 

31 
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4 
members or office bearers to the staff unicfn Further, the re-

spc•ndents tave "tated that the names of the casiva 	emp:yees 

fLtrrihed in the appi icantions are not ver f iable, because of the 

iack of par ti culars The recordly.according to the respondents, 

reval that some of the casual employeesere never engaqd by 

the Departme:it 	in fact, enquiries in to their ençaqement as 

:asual: ejnployeeeare in proqress The respondnts justify 

a.:ti.ca. to dispense with the srvices of the casual employees on 

the gr.cund that they were engaged purely on temporary besis for 

special requirement of specific u.ork. The respondents further 

si;ate that the casual employees' were to be disengaged when there 

Wis r.o further need for continuation of their services 	Besides 

the respondents also state that the present appi i cants in the 

were engaged by perecins having no authority anziz without 

following the formal procedur.e for appoitmat/enqage.ment. Ac-

cording to the responderrs such casual emplcyees are not entitled 

to re•'engagement or reguiarisation and they can nc't get the 

benfit. of the scheme 'cf 1989 as this scea- tas rctrc'spective 

- aid not prospect ive The scheme is applicable only the casual 

employees who were engaged beforp the scheme came in to ;effect 

The respondents further state that the casual emp'loyees of the  

Teiec:mmunicaticn Department are not similarl' pla:ed as those o:f 

the )epartment of Fosts The respondents asc state that they 

have approached the Hon'bie 3auhati High Court against the order 

of the Tribunal dated 1381997 passed in O.A, Nc'302 and 229 of 

1996, The applicants does not dispute the fact that against the 

order cf the Tribunal 'dated 13.01997passed in [)A Nos302 and 

229 cf - 16 the respondents have filed writ application, beTore 

the Hcr' ble Gauhati High Court However acccring to the appl :1-

cants no interim order has been passed againet the order of the 

Tribunal 



• 	 , 	

• ' 

A. 

We have heard MrBK8harme 	Mr •JL$arkar 	MrL - 

Hussain and Mr 	Maiakar i.earned counsel appearitng on behal i 

tha applicants and also Mr Deh R:y, learned rd 

MrC. 9ethak, learned SrC3SC. appearinc on behalf of the 

respondents. The learned counei for the applicants dispute the 

claim of the respondents that the scheme was retrospective and 

not prosp2ctve and they alsc submit that t was up to 1989 and 

then extended up 'o 193 and therea -rter by suosequent crculars. 

ti:;ing to the learned counsel for- t;he Cppi ± cants t h e s c h e m is 

-also applicable to the'present appli':ants The learned counsel 

for the -a ç.pi i cants furt her submi t that they have documents - to 

show i h that connect ion The iearned ccuner for the applicants 

also suhnits that the respcndnts can not put any ,  cut off date 

for implementation of the scheme, inasmuch as the Apex Court has 

not iven any such cut off date and had issued d.rectin for 

• - ccr;feiment of teaporary status and suhs•quent reularisation 

to those casual workers who have ccmpleted -  240 days of service' in 

a year - 

On earinq the learned counsel f:r thE parties we feel 

•bh.t the applications require further examnaticn regarding the 

factual position. D u e to the paucity of material it is not 

possi ble for th.s Tribunal to come tc' a dfini,te ccnclusjon, We 

therefore' 'feel - tht theb matter should be re-examined by the 

respondents -  themselves takin into consicration of the submis- - 

siu:ns of the learned counel for the appi i:ants • 

in • view of the above we dispos of thes 	applications 
S 	 - 

W± :h di rect ion to the respondents to' e:-'am±ne the case of each 

• - 	applicant. The •appl icants may file representations individL.ai ly 

• within a period, of one month from the date of receipt of the 

order and if such represeitations are filed individually 7  the 

resondents shall scritinist, and examine each case in ccnsult-a- 

• - 

S•_I 

'IS- 	 • 	 • 5! ?'S- 



( 

	

10 

tin with the rocords and therRaftor pass a rsc.d .Drder on 

mrits of 2sch casa within a period of SiN rnoit 	;hereafter. The 

irterim :der .pased in any of the cas9s shall rn-ifl in force 

t Ii the disposal of the rupresentations ,  

9 	 No order as to costs. 	 - 

SD!- VICE ::RiIRMN 

SD!- MEMBER 

4. 
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IN jVIIE HON4CFJ1L ADMDTiSTRATIVE TRIBUNAL 	 ; 

Guwak 

OANO 312/2000 

Shri R.Lotha & Others ..................................................................... Applicants 

Vs. 

Union  of India & Others ..................................................................... Respondents 

(Written statement flied by the respondents No 1,2,3,4 and 5) 

The written statethents of the respondents No 1,2,3,4 and 5 are as follows. 

That the copies of the OA No 312/2000 herem after referred to as application have been 
served on the respondents and the respondents after going through the said application 
have understood the contents thereof. 

That the statements made in the application save and eKcept those which are specifically 
admitted and denied by the respondents. 

1 	That with regard to the statement made in paragraph 1 of the application the answering 
respondents beg to State that the action of the respondents for grant of Temporary status 
and regularisation as per the scheme and directions of the Hon'ble Supreme Court of 
India. 

That with regard to the statement made in paragraph 2 and 3 of the application the 
respondents beg to state that the applicants are not a civil servants holding a sanctioned 
civil post governed by CCS (CCA) Rules 1965 and as such they cannot file this 
application in this Hon'ble Tribunal.That the policy regarding engagement of casual 
workers in Central Govt offices keeping in view the judgement of Hon'ble Supreme 
Court of India delivered on 1 7th  Jan 1986 in writ petition filed by Shri Surindra Singh and 
Others Vs.Union of India and it has been decided to lay down guide lines of recruitment 
of casual workers on daily wage basis. Persons on daily wages should not be recruited for 
work of regular nature. The recruitment of daily wages may be made only for work which 
is of casual or seasonal or intermittent nature or for work which is not of fuiltime nature 
for which regular post cannot be created. The nature of work is of casual and intermittent 
nature which ought to be completed in limited prescribed period. Their term expired after 
the prescribed period. 

That with regard to the statement made in paragraph 4.1 of the application the 
respondents have nothing to comment. 

That with regard to the statement made in paragraph 4.2 of the application the 
respondents beg to state that the applicants are not civil servants holding a sanctioned 
civil posts governed by CCS (CCA) Rules 1965 and as such cannot file this application in 
the Hon'ble Tribunal. 
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7. 	That with regard to the statement made in paragraph 4.3 of the application the 
respondents beg to state that payment of wages was done to the agencies on contract 
,basis They 
Thiicant in this paragraph is not correct. 

That with regard to the statement made in paragraph 4.4 of the application the 
respondents beg to state that as per directive of the Hon'ble Supreme Court of India, the 
Telecom Department prepared a scheme and was implimented. 

That with regard to the statement made in paragraph 4.5 and 4.6 of the application the 
respondents beg to state that the applicants are not entitled to the benefit described in the 
scheme. As per DoTs letter No. 269-4/93 SIN-Il dated 17' December 1993 it is clearly 
mentioned that all those casual mazdoors who were engaged by the circle during the 
period from 3 1.3.85 to 22.6.88 and who are still continuing for such works in the circles 
where they initially engaged, and who are not absent for the last more than 365 days 
counting from the date of issue of this order, be brought under the above said scheme, but 
the applicants were engaged as casual labours in the year 1994, 1996 &1997 and 
presently after July 1998 onward on contract basis through agency. Hence the claim of 
the applicants is liable to be dismissed.( DoTs letter No. 269-4/93 SN-Il dated 17t 
Dec'1993 is annexed here as R-i) 

That with regard to the statement made in paragraph 4.7, 4.8&4.9of the application the 
respondents beg to state that the judgement of the Ernakulam bench of the Hon'ble 
Tribunal.does not reflect anything in favour of the applicants as the judgement is for 
Postal Department. The copy of the said Judgement is not for the Department of 
Telecommunications and hence production of copy is not reasonable and though Postal 
and Telecom lies in the same Ministry, the benefits getting by Telecom Department, 
Postal Department is not getting same benefit. Hence the claim is liable to be dismissed. 

That with regard to the statement made in paragraph 4.10 of the application the 
respondents beg to state that Regional Joint Consultancy Meeting between Staff and 
Office side is the internal matter. This cannot be focussed in the Court and more over this 
does not reflect anything in favour of the applicants. 

That with regard to the statement made in paragraph 4.11 of the application the 
respondents have nothing to comment. 	S  

That with regard to the statement made in paragraph 4.12 of the application the 
respondents beg to state that in view of the said scheme as well as the verdict of the 
Hon'ble Supreme Court of India the applicants are not entitled to get any benefit and 
moreover at present the applicants are working on contract basis through agency. The 
claim of the applicants are illegal and as such the application is liable to be dismissed. 

That with regard to the statement made in paragraph 4.13 of the application the 
respondents beg to state that the Union can represent the cases. of regular staff only. As 
per ruling on membership right of the union to represent casual labour has not been 
conceded. Hence the Division Secretary LIS and Group- D Dimapur has no right to 
represent the cause/grievences of the casual labourers. 

L. 
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That with regard to the statement made in paragraph 4.14 of the application the 
respondents have nothing to comment. 

That with regard to the statement made in paragraph 4.15 of the application the 
respondents beg to state that the judgement of the Hon'ble Tribunal Bench relates to 
Department of Posts. It is not binding to the Department of Telecommunications. 

That with regard to the statement made in paragraph 4.16 of the application the 
respondents beg to state all the applicants do not fulfill the required qualification as per 
the said scheme. 

That with regard to the statement made in paragraph 4.17 of the application the 
respondents beg to state that applicants knowing the rules of the Postal department is not 
the same with the Department of Telecom they are claiming the benefits to mislead the 
Hon'ble Tribunal. Hence the claim is liable to be dismissed. 

That with regard to the statement made in paragraph 3.18 of the application the 
respondents beg to state that as per the Judgement and order passed in OA. No. 107 the 
Hon'ble Tribunal directed to scrutiny and examine case in consultation with records and 
merit of case whether the applicants are entitled for the benefit of the scheme and 
according to the respondents have implimented the direction. The claim of the applicants 
is not correct. Moreover at present the applicants are working on contract basis through 
agency. The applicants at present not engaged by the Department. Hence the application 
is liable to be dismissed with cost. 

That with regard to the statement made in paragraph 4.19 of the application thew 
respondents beg to state that the applicants are working on contract basis through agency 

There is no question of disengagement them from their service. Contract basis labourer 
through agency have no right for claiming for their regularization. Hence the application 
is liable to be dismissed. 

That with regard to the statement made in paragraph 5.1 to 5.5 of the application the 
respondents beg to state that on 27th  day of Sept'2000 the day of filing the OA all the 
applicants working as casual labourer on contractual basis under agency. Payment being 
done to the agency for the labourer being employed through agency. The grounds prayed 
for is not maintainable as well as facts and as such the application is liable to be 
dismissed with cost. 

That with regard to the statement made in paragraph 6 and 7 of the application the 
respondents have nothing to comment. 

That with regard to the statement made in paragraph 8.1 to 8.5 of the application 
regarding relief sought for the respondents beg to state that the applicants are not at all 
entitled to any of the relief sought and as such the application is liable to be dismissed 
with cost. 

That with regard to the statement made in paragraph 9 of the application the respondents 
beg to state that in view of the circumstances no interim order is warranted as prayed for. 
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That with regard to the statement made in paragraph 10,11,12 of the application the 
respondents have nothing to comment. 

That the respondents beg to state that the applicants are not entitled to any of the relief's 
sought for in this scheme as they are not having no requisite qualification for those 
scheme claimed by the applicant and as such the application is liable to be dismissed with 
cost. 

That the respondents submit that in fact there is no merit in this case and as such the 
application is liable to be dismissed with cost. 
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VERIFICATION 

I, Shri C.Murmu, Vigilance Officer, olo the Chief General Manager, North 

Eastern Telecom Circle, Shillong - 793 001 as authoried do hereby solemnly declare that the 

statements made above in the Petition are true to my knowledge, belief and information and I sign 
- 

the verification on this ...............day of........ 2000. 

~ \ 	a----- - 
DECLARANT 
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BEORE THE CENTRAL "DM I N I STRAT I YE TRIBUNAL 

cIUWZHATI BENCH 

OA.Nc. 311 of :200  

Shri RLotha & Ors. 

- 	Applicants.  

V er su-s 

UniorT of India & Ors 

Respondents. 

REJOINDER TO THE WRITTEN STATEMENT FILED BY THE RESPONDENTS. 

I 	That the appi icants have r&eived the copy oi - the written 

statement ii led by the resp:'ndents and have gone through the 

same They have understood the contents of the written statement. 

Save and except , the statements which are not specifically 

admitted herein belcw, rests may be treaed as total denial by 

the applicants. 

2. 	 That with reqard to the statement made in paragraph 

and 2 of the w i tten statement the appi I cants be to of fer no 

comment can it. 

3 	 Ti)at with regard to the statement made in paragraph 3 

of the written statement the applicants while denying the 

contentions made therein beg to state that the respondents have 

acted contrary to the direction issued by the Hon'ble Supreme 

L:our- t (Annexure-1 to the hA) . The operative part of the said 

.judgement and order dated 17:. 1'98 (Anraexure71 to the DA) passed 

by the Hcanbie Supreme Court in writ petition (i:;) No. i2S/G9 and 

Other connected matters are quoted below for ready reference.. 

II  We direct the respondents to prepare a scheme on 

a rational basis for absorbing as far possible the 

casual labcaurers who have been ccant i nucausly wcarki nçi 
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• 	 - 

f'::r more than one year in the posts and T&iegraphs 

D€::ar tTt 

' 	 • 	We •f :1. rid the thouqh I riç araqraph 3 of the wr i t 

' 	
pet; :i t ic:n 	i t has been asserted by the iet I t ic:!ners 

	

• 	• t ha-• 	they Ii.\/5 bee n wor :: I nci. 11c: vs t htn one year,  

0 

 he counter affidavit • does not d I spi.te t hat 

pet I t ion No d 1st. nc t ion can be drawn between the 

petit loners as a class of emp I oyees and those who 

were before this cort in the reported decision 

• , • On p rinc I pies ' therefore the benefits of the 

decision must be taken to app I y to the pat I t loners 

We ac cordi nqly direct that the respondents shall 

• 	prepare a scheme on a rational bests absorbing 

far as practicel who have continu.ottsiy worked for 

more • than one year, in the Telecom Dsptt and this 

• ' 	• 	should be donewi thin cix months • from nowi (f tar' 

the cc }'sme :15 f''ir I ated on a rat. lone 1 basis 	the 

cla:im of the pet :i,t'I'::'nars in terms c" the scheme 

scLA :1 ci be worked c!ut The wr i t pet :1 ions are a.1 so 

disposed of accordino].y. There will be no ordsr as 

to costs on account 01' the facts'a'i; the 

respondents counsel has not chosen to appear and 

':cnta':: t at t: he t :1 ma of • hr I ng t houh they have 

• 	 filed a counter a f 'I I day :1 t 

4 	' 	That with recard f..: 	 made :1 n paraqraph 4 

of the written ' statement while denying the statements made 

.. 	in t he eop Ii cents bec to stats t h.t t he Hon b is Tr i buna 1 has 

ciot 	Jur:i cdi c t:i on to ents ... .:1 ri the' rssent app Ii cat ion. 	I t 	is 

fur thar stated that the .judç:emnt of the Hon b Is Supreme Court 

c i ted by t. he respondents 1 ayc down the c :1 tsr Ia. for qrenti ng of 
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I 	' 

—3- 

temporary status 	and 	subsequent reCLtI ar 1 	ati on 	by 	pr apar I ncj 

schemes T.e case of the prant appi ica nts are covered 	by 	the 

schema 	ci f 1989 	( 	rinexure--2 to the O( :: 	 as 	well as its 	subsequent 

c:tari f:i:atic:ns such as order dated I 	r- rr..kre8 to ti - a Op.) 

The respondents have nisundarstc!:::ld. the facts of the casa as well 

as the word I nus ci f the schema: as wall as its subsequent 

Ian f i. vcat Ions The atatement reclardi nq creation of regular post 

does nc t ex I at i n the present case be cause the ma I n prayer made 

by the appi i carts are regarding grant i. ng of temporary status 	In 

fact in the present case there are 400 	vacant as well as 

sanctioned posts 	are I n ax i stance 	ref arence of wh i c h is 

ccintsi ned in Anne..tre--3 let tar dated 25 7 '6 to the OA.  

S 	 That.. with reqarci to the statement made in paragraph 5 

cf the wrItten statement the appi :1 cents of far no comment on it.  

6 	That with reqard to the statement made In panapraph 6 

of the wr i tten statement- the appl I cents while denying the same 

:eg to rei tar ate and reaffirm the statement mcIe above as well as 

in the O( and hap to st:te' tht the Hon ble Tr i buna:i has pot 

jurisdiction to adjudicate the present appi ication 

That with regard to the statement made in paragraph .7 

of the written statement the appi I cents while rei tenet I nq the 

statement made in the CA bep to state that all the appi I cents 

were mit..ally,  , recruited as :::asuel workers and they have been 

holding var icIs pcists under the respondents The fact narrated by 

the reapcndants in their written st;atement regardi ng contractual 

eppi:ii ntment of the . applicants t.hrouqhegenc lea are not correct at 

a :. 1 TO that a f fact, thd rdar r'4rr'I : Ci issud by the  

Executive Enqineer, Telecom C:ivil Division s  Dimapur may be 
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- 	 4 
referred to wherein proforma of some of the appl,icants' have been 

furn:ished to the Asstt Surveyor of Works (Admn) Telecom Civil 

Circle, Shiilon. Apart from that under the service Jurisprudence 

there can not be employment on contract basis that too' 'under 

Central Govt organisaticn like Telscornmuni cat ion Deptt 

A copy of the order dated 2899 enclosing the 

prcforma are 	annexed herewith 	and marked as Annexure-RJ-' 

1 (Co I I y) 	 / 

The applicants Further beg to state that from the 

aforesaid proforma up to June 1999 it is clear that the 

applicants have completed more that 240. days each .year 

• 	That with reciard to the statement made in paraciraph S 

of the written statement the applicants beg to state that in 

fact pursuant to Annexure-i .judgement of the Hon 'bie Supreme 

Court the Annexure-2 scheme dated 71189 was prepared and, the 

respondents have admitted the fact that the same was impiemented 

'However, the benefit of such implementation has not been extended 

to the present. applicants for the reasons best known to the 

respondents. The benefit of the said scheme has been granted to 

all th' similarly situated employees like that of the present 
-I 

applicants, ignoring theiV claims In fact many of the employees 

working under .  the Manipur Division have been Iranted with 

tempcirary status who are si tuted like that of the • present 

applicants 	' 

That with regard to the statement made in paragraph 

of the written statement the appl icants while - denying the 

conteh.ion made therein beg to state that. as per 171$13's 

letter no bn has been impcusd Percns even today are being 

engaged by the Deptt It is notew :irthy to mention here that after 
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issuance 	of 	the aforesaid order 	dated 	17.1203 	roe .of 

clarifications have been issued by the DQT cf which mention may 

be made of order dated 1 	Cnnexure-S to the O. 

It is not true that the applicants 'are presently 

wcri<inq on contract basis wef. July 1998. The applicants 

further state that they have been performing duties on casual 

basis afld, the respondents are also treating them as casual 

worker.  . In fact under the recui tment poi icy of Telecom Dept 

there is ndprcvision for contractual appointment even through 

açjenc. i es 

copy 

herewith 

The applicant 

prouce some of the pay 

thi case 

of the letter dated 24699 is annexed 

and marked as Annexure"-RJ2 

crave leave of this Hcn ble Tribunal to 

slips (ACG-17) at •the time of hearing of 

I& 	That with regard to the statement made in paregraph 1 

of the written statement the applicants while denying the 

contention made therein reiterates and reaffirm the statements 

madc..bov.. 

ii 	That with regard to the statement made in paragraph ii 

and 12 of the written statement the appi i.':ah-ts denies the 

correctness of the same and beg to state that from nnex6re-4 

Letter dated '28.1 1 95 it is clear that both th€ staff side as 

well as respondents have agreed to sanctioned posts to the NE 

Circle and same was implemented ,vide Annexure-5 letter dated 

25.6.96. 

12. 	That with regard to the staterent made in paragraph 13 

of the written statement the applicants 'beg to state that 

admittedly they have compited. 24i days of work on casual basis 

and' hence they are entit.ed to get the benefit of the scheme as 
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well as its subsequent clan f icaticn 

13 	That with reard to the statement made in 	paragraph 14 	- 

of 	the 	written 	statement the applicants 
	state 	that 	even Cfl 

u.nreccgnised union can represent the interest of 
the members 	and 

hence the statements made by the respondents are 
ot correct 

14. 	That with rgard to the statement made in 	paragraph 15 

of the written statement the a.ppl icants of fer no 
:cmment on it 

15 	Tht with regard to the statement made 

,17 and 18 Of the written statement the applicants 

in 	paragraPh 

reiterate 

16 

and 

reaffirm the statement made above as well as in 
the .OA. 

16. 	
That with regard to the statement made in paragraph :19 

of the written statement the &pplicants deny the correctness of 

the same and beg to state that the apl icants are presently 

work: ng as casual workers not on contractual basis as stated, 

and hence tey ale entitled to all the reliefs as prayed for in 

the OA. 

17 	
That with regard to the statenent made in paragraph 2 

21 and 22 of the 4ritten statement the applicants deny the 

corectneSS oft he same beg to state that all of them ae 

wcrkii3g as casual worker under the respondents on Daily Rate 

hais Ltnder the respcndents As stated abcive appointments under 

the Central Govt Deptts against any posts perrnanent/temP0Y 

can he made only by two ways (a) on permanent basis through 

select ion and (b :3 
temporarY appoi ntment on casual or adhoc basis. 

ap3ointfl3ent on contract basis under any 
There is no such rule fo  

servicelaw and hence the respondents are put. to the strictESt 

proof thereof 

18 	
That with regard ti: the statement made in 	

paragraph 
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T 	S  

23 	• 	 E and 27 of the written statemenc the applicants 

reiterate and reaffirm the statement made above and beg to state 

that the statements made by the respondents are misleadinc and 

ill founded. 

In view of the above facts and circumstances the 

appiicnts pray before the Horihie T'ribunl to grant the reliefs 

mentioned in the DA with all consequential benefis. - 



Jr 	 - 

VrE R IF IC A T ION 

I Shri R:ahenthunci Lot ha , s/o L lotha, aged about 32 

years, at present working as Casual Worker under A.E (C:ivil ) 

Telecom Civil Sub Division Nagaland, to hereby verify and state 

• 	that the statements made in pe5raqraphs  

true to my knowiedie and those made in 

paragraphs 	 % \O 	 - 	true to my 

leqal advice and I have not suppressed any material facts 	am 

• 	also duly authorsed by the other 5 applicants 	to sign this 

verification on their behalf.  

nd I. sign this verification on this the 	th day. 

o f 	2001 	 - 

Scinature 

AaJoo7 . 
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. 	 GOVT,QF INDI4 	. 

OFFICE DATMENT OFTEL1QOMMUNICATIONZ 
OF THEX 	ill 	 .; i TLGOM CIVIL DIVISION, iurn. 

Dated  

To, 1  

-1ha As3tt.urJey 	of works(Acimn), • 	. 
Tlecrn Civil Circle, 	.. . 	• 

ShiUong. 	 . 	

., .. 

Detaij 	particulars of DIPF(,M, engaged, 

With reerence to your letter No,1 6 (6)98/TCt/ZH/9QQ 
dt,28.6,99 1 forward ,  hore4th 6(it) per8os those who are 
engaged 
up as directed 

by this thie office with.their proformadu1.y.  f,l Qd: 
by you In respect 	DEWIS of, 

1.8.98. This is for your in*oxaiation and rn1custry &ct.prplease, 

Enclo ; As above, 
\. 

xecutjve Ingineor(Cjvji), 
Telecoi 	C2.vJj. Division,y 

DitAapur, 

Copyto  

to 	The Ciiief 	rtgineer(c), N.E,Zune, Guwahati.; 
• foc favour of kind infox.atlon and ncesary 

action please. 
2. 	The Divisional Engineer(Adinn),o/o the C.G.M.T. 

• .Shiling with xefoxnca to hi 	to.c No.L..-38/ 
Ty.tatue/241 dt.lBth June'99 for favour of 
kind information and neossary action please. 

. 	 • 

• 
= 

• 

Executive Engtnoox(Civli), 
Teiecorn CjvU Division, 

- 	 Dirnapux. 



ANNEXURE - 
Department of 1eleconunications 

Office of the Executive Engineer :: 	Telecom Civil Division,Dhrriapur.(Nagaland) 

( Statement for Casual Labour ) 
.1 

5/No. Name & Address. Total No.of Total No.of 	Total Mo.of Total No.of Total Noof Total No.of 	-- 
days & month days c. month 	days & months days & months days 6. months days & months 
19 94. 1995. 1996. ._1997. 1998. 1299.  

1. 	Smt Noksangla April....6 daysJan'95..21 days Jan' 96..22 Jan'97..20 Jan'98..idiys Jan'99..20 days 
Near Walford, May 	25 N  Feb 	20 • 	Feb 20 Feb'97 20 Feb 20-!'- Feb ..... 2.2 
Dimapur. June 	24 	N  March 	22 N 	March 19 March 18 March 21 March 21 

July 	26 	" April 	20 N 	April 20 April 20 April 17 April 21 
August 	25 May 	20 May 23 May 21 May 19 May 22 
Sept 	23 	N  June 	21 " 	June 21 June 21 June 22 June 21 
Oct 	24 July 	20 July 22 July 22 July 22 
Nov 	22 August 	21 • 	August 20 Aug 20 Aug 22 Total 	days 
Dec 	23 Sept 	21 Sept 21 Sept 22 Sept 21 127 

" 197 Oct 	20 • 	Oct'96 18 Oct 20 Oct 19 	- 
Nov 	21 " 	Nov'96 19 Nov 18 Nov 20 
Dec 	20 • 	Dec'96 10 Dec 21 PQV 22 

Total 	47 Total =241days Total 243 Totalx 244 days 

Total 	197+247+241+243+244.12Z+ 

- 1299 days. 	 n 
jelecom Civil Eor,  

Dimapu' 



• 	 1 

EcuaE  

JL 1'EP?2TMENT OF Th.LC3ALJN1CATIONS  
OFFICE OF THE EXEWTIVE ENGINEER:: TELEM CIVIL DIVISION, DIMAPUR ; NAGALAND0 

ealls partIculars of month wise working days mntion4S., 

S/No 0 	Name & Address Total No 0  of 
days & Mohth 
1994 

Total 
days & 
1995 

No 0  of 
Month 

Total. No t, of 
days & month 
1996 

Total No. of 
days & month 
1997 

Total No. of 
days & month 
1998 

Mi Pradip Roy, April'94 - 4 days Jan'95 21 days Jan'96 - 22 days Jan'97 - 19 daysJan'98 - 19 days 
Netaji Colony, May 25 " 	Feb -, 20 0  FQb - 21 R Feb 	'- 21 a Feb - 20 

Dimapur0 June 24 a 	March - 22 March - 21 a March 18 R  March -22 

July 26 * 	April 18 a Apri' —22 a• April 20 April -17 

Aug 25 0 	May - 22 a May - 21 R May 21 a May - 22 

Sept 26 0 	June 2 t June - 20 June —21 * June —22 

Oct 24 . 	July - 21 July - 22 " July - 22 July - 22 

Nov 22 Aug - 21R Aug - 20 Aug 20 ' Aug 22 

Dec 26 Sect - 21 K Sept - 21 Sept -. 22 Sep - 21 
iotal w 196 days.Ot - 20 A Oct - 20 Oct - 20 • Oct - 19 • 

Nov - 21 • Nov -.20 • Nov - 19 • Nov - 20 • 

- 20 • ta1 - 21 Dec —22 • Dec 24 
Total 248 Days.Total 251 daysiotal 245 daysTtj 250 days 

Total No 0  of 	 Total No. vf 
days & month 	 days for the 
1999 	 years. Ii 
Jan 1 99 - 20 days 
Feb 	- 24 	 1994. - 196 days 

March 	24 	 1995. - 248 days 

April 	- 21 	 1996. - 251 days 

May 	- 26 • 	 1997 - 245 days 

JLrne 	- 24 • 	 1998 	- 250 days 

Total 	139 days 	 1999. - 139 days 

Total 	1329 days 

elecorn Civ1 Dv  Ls' 

v Dirnapur 
L 	- 

p 

Im 



Jan '97' .22 days 
Feb. •'97' 20 ; 
karch'97' .18 •-• 
April'97' 20 
May 1 27' 21 
June 1 97' 21 
July 1 97' 22 
Aug 1 97' 20 
Sept 1 97' 20 
Oct 1 97' 20 
Nov 1 97' 19 
Dec 1 97' 21 

Jan'98' 19 days 
Feb'98' 20 days 
March'98' 15 days 
April'28' 17 days 
May 1 98' 20 days 
June '98' 22 days 
July '98' 22 days 
Aug '98' 22 days 
Sept 1 98' 21 days 
Oct '98' 19 days 
Nov '98' 20 days 
Dec 1 98' 22 days 

Jan 	1 92' 20 days 
Feb 	'99' 22 da 
March'99' 18 da 
April'29' 2 days 
May 	'' : days 
June 	'9?' 
Total 	= 120 Days 

'tiss 	rtavo.Le 	.oJ..a 	July'96' 5 days 
Near W alfazd, 	Aug '96' 20 days 
Dimapur. 	 Sept'96' 21 days 

Oct 	1 96' 20 days 
Nov 	1 96' 19 days 
Dec 	1 26' 19 days 
Tatal 104 days. 

Ll 

t 	 -

AW 
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ANNEXUR - ' A' 	- 

D.EPARTMENT OF TELECAMJNICATIoNs, 
OFFiCE OF THE EXECUTIVE ENGINEER::TELECOM CIVIL DIVISION,DIMAPUR :NACALAJW. 

( Datls Particulars of ionth wise working days mention below :_) 

S/No. 	Name & Address. 	Total No. of 	 Total No. of 	 Total No. of 	 Total No. of days & Month 	 days & Month 	 days & Month 	 days & Month 1996. 	 1997. 	 1998. 	 19-99. 

1. 

TRtal W 	244 LJays. Total = 232 Days. 

Total No. of 
days for the 
ye ars. 

199 104 days 
127 244 days 
1928 239 days 

120 days 
Total = 	707 days. 

7m  ~C 	
I 
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-.-1 '1 	 ,.,,,/• 	 _1__- 

DEpAjfl,r OF 
FFjE F £h 	XtU'fjV 	NUlik 	:; fLLCJM CIVIL DIVISION, 

DIMJUj 0 	 - - 

Dated : 24/06/)9, 

( 

anctjon memo for arxear for revised rates of 
Casual labours/part time casual labour 

wOe D f, 1-1-96 to 
22-06-97, vide 'letter 

NO.269_11/98_5Tj_11 dtd015/09/98 of 
GoVt,f India, Department of Te lecoLflglunicatjonsSaflchar Bhawan 
SiN-li section, New Delhi, 

S/Nod Name of Casual labour 	Aiout. 	Signature1 & Ilesignation. 

1. 	Dhanbisingh, Clerk 	Rs.16940OO 

havoie solo, Clerk 	Rs.5099,00 

Prdip Yioy, Peon 	 •s.9024,00 

Noksangj.a Longkui-ner, 	 - 
Typist 	

s.8381,OO 

Aboni 3orah, DIIver RSO82B7OO 

Total = 	Rs.32,485,00 

(riupees thirty two thousad four hundred eightyfjve) 
only. 

H 
xecutjve ngineor(Civjj) 
re1ectn ivji D1visio, 

L)iJLlapur, 

') 

( 

• 	
) eit.s 	; yj' 

\/) 
-S 


