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Present : The Hon'ble Mr Justice D.N.
Chowdhury, Vice-Chairman.

Heard Mr S.Sarma,learned counsel f
the applicants and Kr B.C.Pathak, learne
Addl.C.G.S5.C for the respcndents.

Issue notice to show cause as to why
this application shall nct be admitted.

List on 14.11.2000 for show cause
and admission. Meanwhile status quo as on
today shall be maintained as regards the
service of the applicants.

,-f ”~
'/\/"/W ‘ .
" Vice-Chairman

Mr. U.K.Néir, learned counsel is

appearing on behalf of the applicant and
Mr. B.C.Pathak, learned Addl. C.G.S.C.
for the respondents.

Admit. Call for the records. Six
weeks time is granted to the respcndents
for filing of written statement.

List on .1.1.2001 for  written

statement and further orders.

Vic ~Chairman
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0.A.No.312/2000

Menber ‘

Heard Mr S. Sarma, learned counsel
Mr B.C. ’i’athak, learned
Addl. C.G.S.C. has submitted that the respondents
shall file

for the applicant.

the written statement during the

"course of the day. List the matter on 22.1.2001

to enable the épplicant to file

rejoinder, if
any.

o~

Vice-Chairman

No 80 AMeormgnasX iy U\ 1 L0y

i %

'L)_.\

Written statement has been filea’;
The case is ready for hearing. "

List it
14.2.2001.

. for hearing

A

Vice-Chairman

on,

Pt fe  wond Vi omn, s Losa
| o sk o (429020,
é'bn
(Wrno

T

Heard counsel for the parties «Hearing

concluded. Judgment delivered in open
Court, kept in separate sheets.

The application is allowed in terms

of the order. No order as to costs,

ViCeaChatriyan
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CENTRAL ADMINISTRATIVE TRIBUNAL 0
: GUWAHATI BENCH.

Ovo/RoXe No. o3»12~ . « o Of 2000.

, . ‘
DATE OF DECISTON . r4=3-2001

Smt ﬂokasangla Longkumer & Ors.

r‘.ﬁ-&:ﬂ’«:t*-cae;’gn?.ﬁl:mmz’.hl'r,rsl-"rll,——.gnuar—.cmmm&sm

. PETITIONER(S)

- rd Stsarm§° o _ _ ' ADVCCATE FOR THE
| B T T T T T T T T PETITIONER(S)

_ VERSUS -

Ugion of Indié & Orse.

ummmvanﬁu—»mrﬂm(.-u'e.:a«::.a—.ltvv.—:::rﬂz-.smmﬂmr“r‘.u

RESPONDENT(S)

Sri B.C .Pathak. Addl -C.Q «3,C ADVOCATE. FOR THE
TTTTT T T T T e e e e e = e e em TRESPONDENTS

THE HON'BLE MR KoK .SHARMA, ADMINISTRATIVE MEMBER.,

THE HON'BLE .

1. Whether Reportprs of local papers may be allowed to see the
judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
judgment ?

4. Whether the judgment is to be circulatedlto the other Benches ?

Judgment delivered by Hon'ble Administrative Member.

\C LW s



| CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
| Original Application NoO. 312 of 2000.

- Date of Order : This the 14th Day of March, 2001 .

The Hon'ble Mr K.K.Sharma, Administrative Member.

Smt Nokasangla Longkumer,

Sri pradip ROy,

Miss Revola Solo,

Sri Rabenthung Lotha,

Sri Aboni Borah and _ :

Sri Yunam Dhanbir Singh. : + « o Applicants.

All the applicants are presently working
under the Executive Engineer (Civil)
Telecom Division, Nagaland as casual
worker . )

By advocate Sri S.Sarma.

¢ o o o ¢

o L NN O 5 Y S 2

- Versus =

1. Union of India,
represented by the Secretary tc the
Govt. of India, Ministry of Communication,
New Delhi.

2. The Chief General Manager,
N.E.Telecom Circle,
Shillong=-1.

3. The Chief Engineer (Civil},
N.E.Zone, Guwahati.

4. The Superintending Engineer (Civil),
Telecom Civil Circle,Shillong.

5. The Executive Engineer (Civil)
Telecom Civil Circle, shillong. + «» « Respondents.

By Advocate S8ri B.C.pathak, Addl.C.G.S8.C.

SRDER

—

K oK » SHARMA , ADMN .MEMBER ,

This common applicéticn is filed by 6 applicanté, In
this application they have prayed for granting them Eemporary
status and regularisation. All the applicants were appointed
during the period from 1994 to .1997 and presently working
under Executive Engineer, Civil Telecom Division,Nagaland
as casual workers. They are claiming regularisation in view
of the Supreme Court's ruiings in Writ petition(C) No.1280/89‘

\C L s

contd..2




passed in Ram Gopal & Ors. Vs. Union of India & Ors. It is

pleaded on behalf ef the applicénts that they are covered
under the scheme "Casual Labourers (Grant of Temporary Status
and Regularisation) Scheme 1989" formulated by the department
of Telecommunication issued vide Memo NO.+269-10/89-STN dated
7.11.1989. It is also claimed that the applicants case is
covered by a series of Juagments of this Tribunal/rendered

in 0.2.107/98 dated 31.8.99.

2 Heard Mr S.sarma, learned counsel for the applicants

and Mr B.C.Pathak, learned Addl.C.G.S.C for the respondents

at length.

3. The re8pondents have filed written statement, wherein
it has been mentioned that the applicants were not engaged

as casual workers as they were engaged by some othervagencies
on‘cohtfact basis they were not appointed directly under the -
respondents . Mr S.Sarma.learned'counsel‘for the applicants

strongly opposed the contention of the respondents. He relies

&=

S

on letter No.16(4)TCD-DMP/94/Pt-I1I/519 dated 26.8.99 written
by the Executive Engineer(Civil), Telecom Civil‘bivision, ’ | v
Dimapur to the Assistant surveyor of'wcrks(Admn;),Telecom |
Civil Circle,Shillong, wherein the six applicahts hé‘abeen
described aeiDa;;y Rated Mazdoor. The description also shows

that they are casual labourers. He has also piaced on record
another document bearing No.16(4)TCD-DMP/94/246 dated 24.6. 99

whereby the arrears from 1.1.96 £to 22.6.97 had been paid to

the applicants whc have been paid arrears at the revised rates

applicable to casual labourers. He has submitted that the
applicants are covered by the scheme of regularisation appllcable

tc Casual Labourers and their status shown in the written

- statement as Contractual ageng by scme other agencies is not

ccrrect.

\ Y lhae

contd « +3 .
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4. ‘The parties have been heard at length and submissions
have been considered. The appiicants_case is covered by thés
judgment of.this Bénch passed in 0.A.107/98 and series dated
31.8.99. This Tribunal'had-direCt@d in the afdrementicued
applications to examine the case of the each applicant. The
épplicantsAwere'also directed to file representation indivi-
‘dually. Following the order of this Bench passéd in O.A.107/98
a 51mllar direction is issued in respect of these six appli-
cants alsc. The applicants may £ile representatlons indivi=-
dually within a period of one month from the’ date of receipt
of the corder and if such representations are filed indiVi—‘
dually, the respondents shall scrutinise and’examine each
éasé‘in gonsultaﬁion with the records'énd thegeafter paés

a reasoned order within a pefiad of 3 montﬁs from the date
of recéipt of the representaticn. .

5. ~ The application is allowed as above. No order as to

costs.

C/L(,;(Mx_\o

| ( K.K.SHARMA )
ADMINISTRATIVE MEMBER

pg
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BEFORE THE CENTREAL ADMINISTREATIVE TEIBUNAL
. GUWAHATI BEMOH

(An application under secticon 12 of the Central Administrative
- Tribunal Act.1983) '

O.8.No. Ao ., el 20DO .

BETWEEN

Smt Nokasangla Longkumer,

-
.8

2. Bri Pradip Foy,

3. Miges Fevola Solo.

-y
>4. Bri Rabenthung Lgthavﬁi "
5. Sfﬁ}ﬁboni Borah.
&. Sri.Yunam Dhanbir Bingh. : o

. : - ﬁil the applicants are presently working unger,the

Ewvscutive Engiheer (Civil) Telecom Division, Nagaland as casual
worker.,
seaneresasun Applicants.
~-AND =

1. The Uhian of India,

represented by the Secretary to the

Ministry of Communication. New Delni.
2. The Chief General'ﬂénager,‘. ‘ s

N.E.Telecom Circle,

Shillong~733001. )
3. The Chief Engineesr (Divil)
N.E Zone Guwahati.
. ; \ AU ’
4. The Superintending Engineer, (QDivil)
Teldcam Civil Circle Shillong.
- 5..The Exgcutive Engineer, (Divild,
v 1 ' o o Je
TeLeuum *:»al Circle, Shillong. e Fespondents.
: : v
Z?&ﬁﬁpa7ﬂn 1
5 G-c ytlﬁ %enoh | )
¢ Rt J
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. LIMITATION:

PARTICULARS OF THE QP?LIQQTIUN.

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS AFFLICATION 1S

MEDE s

CThis application is directed against the action of tﬁe

respondents in not considering the case of the applicants  for

grant of temporary status and regularisation of their respective
services pursuant to scheme and directions of the Hon'ble Supreme
ituation like that of the

Court by which under the similar facts

{H]
HE

capplications, others named beén benefited.

The applicants declare that the iﬁstantkappliﬁation has

begen filed within the limitabtion period prescribed under section

21 of the Administrative Tribunal Act. 1385,

3. JURISDICTION:

The applicants further declare that the Euhjeét matter

~

of the instant case is . within the jurisdiction of the Han’ble

.
i

Tribunal.

4.  FACTS OF THE CASE -

they are entitled to all the rights, protections and priviléges

T as guaranﬁeed by the Constitution of Indid and laws framed theve-—

4.1, That +the applicants are citizen of India and &as such

under. . _ C
4,2; That - in the instant applicaticon, the applicants are -

casual workers working under the respondants in Nagaland. All the

—

applicants have prayed for grant of temporary status and  regu-

la?isatian in the light of the scheme . Accordingly the cause af

action and relief sought. for by the applicantse are same. Thus the

instant applicants pray that they may be allowed to join tﬁgeﬁheﬁ
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i RC That the casual labourers whose interests are being

W’M o

. <~PitnLL”1rtl hasis

e
in a single. application invoking rule 4(5i¢a) of CAT (Frocedurel

Fules 1987 to minimise the number of litigaticn as well as the

cost of the application..

represented in  the instant aepplication were &ll: appointed in
varinus dates ranging from 1994 fo 1997 onwards on casual  basis.

The applicants are at present drawing their regular wages under

the respondents , which will show that they are casual workers of
the Dept. @f Telecommunication and hence the applicants pray for

a direction, tn't =] regpondénﬁﬁ‘tm produce all the relevant  doou-

ments at Lie time Hf‘ﬂEaYan af the case.

v

;o Fav_bet%ef apgreaiatimh of the factual p“”lt;nn a list

containing all the reievaﬂt gervioe pmrt;uulars is arnexed here—.

with and m%r%@d as ANNEXURE-A. . ' )

Gl That some <f the similarly situated employees belonging
to the postai Department had approached the Hon’ble Supremes Court

for | direction  for regularisation, as has been prayed in the

.

‘instant application and the Hon'ble Supreme Court acting on their

Writy Petitian had isgued‘ce§taiﬁ directions in vegard to regu-
larisation as well as grant of temporary sﬁétuﬁ'%m those  casual
labmurerslmf the Depgrfment o f Pﬁﬁta. it is-pertineht to mentiﬁn
hera that alaihing :’mliar béne 1t a érmup o f Simiiariy situated
empldyeés under the réspandenta i.e. of départment af  Télacam*
munica?imn had also mmpruA:hmd the Hon? al@'Supr@me Court for A

-
{

similar dirvection by way of filing writ patitian'(ﬁ} N, 1288789

(Ram Gopal & Ors.Vs. Union of India 2 Orsd along with several
writ petition i.e. 1246/86, 1248/86 ete. In the aforesaid writ
petitimna the Hon'ble Supféme Court was pleased to pass a similar

directiﬁn b the respnndcntc autharity to prepare a scheme on &

for absorption the casuwal labourers as  far  as

! - A
] : _

£23

i 3a-y

romet L e e et : N - - o LS sesz s ciewm o3 * - _



dated 7.11.8%. In the scheme Certain benefits granted to  the

* . - Faca s ol 0 L

possible, who have beén working move than .one year in their re-
spective posts. Pursuant to judgment the w-v? of Ind:u, Mznlauvy
of Comrunication, prepared a scheme in the name and style "Dasual
Labourers (Grant of Temporary Status and  Segu ariﬁatian}gcheme
_ , - . . _ ‘

1983" and the same was communicated vide letteyr No.283-18/82-ETN

$

rasual labourers such as conferment of temporary status, wages

=amd daily Eates with reference to minimum pay scale of  regular

Group-D cfficials including DA/HRA eto.
Copies af the Apex Court Jugesment and the above
mentioned scheme is annex=2d Ferewith and marked

as ANNEXUEE-1 and 2. .

4.5, That as per the Annexure-2 schems aﬁlweli a% tb@*dir@c~
tions issued by t:e Hnn’blel Supreme Court (ﬁmﬁemuf@~1) “in the
cases mentioned abmve; the appliéants are entitled to the bene-
fits déacribed in.the>5aheme. The applicants are in jpasgeﬁsimn
mf a1l the quélifiﬁatianﬁ mﬁntiénéd in the said 5chehe: as " well
as in the’a.mresaid.verdict nf the Hon’hble Suprehe Courd, and
mare_specificaiiy‘in'thé détag déﬁcrlbed in tﬁg ﬁﬂnemurewﬁ ﬁay.be'

refereed to for the better appreciaticon of the factwal position.

4.5, »That- tha.raﬁpmndehtﬁ after issuance of  the aforesaid
scheme, issued further clarification from time to time af ‘which
menticon may he ﬁade of letter Na.269~4/93~ﬁfﬂ 11 dated 17.12.93
by which it was S%ipuiated that the beneflits of the scheme should
be conferred. to tﬁe'cgﬁual labourers who were engaged during  the

pericd from 13.3.83 to ;M,E 88,

The applicants crave leaves of the Hn"’%‘e Tribunal to

prwdu the said order at the time of hearing of the case.
4.7, That on the other hand casual workers of the Deptt.of



.

AR

Foets wha were employed on E9.11.58

Y

wers eligible to be conferred

the tempovary status on satisfying other eligible conditicons. The

- stipilated dated 29.11.89 has now further been ewtended up  to

10.3.93 pursuant  to a judagment of the Ervrakulam FBench of the

2

Hontble Tribumal delivered on 13.2.95 iﬁ OA Weo, 758/94. Eursuant
to the said judgment delivered by the Ernekulam’ BEefich, Gove  of

India, Ministgy of Communication issued letter No.&&-32/32-5FD-I
cated . 1.11.%5 by which the benefits of conferring temporary
sftatus fto - the casual labourers have been subended up - to. the

recruitess up to the 18.9.33.

‘A copy of the aforesaid letter dated. 1.11.35 as

Y

s

annexed herewith and marked as ANNEXURE-3.
-The applicants have not been able to get hold of  an

authentic copy of the said letter and écca?dingly they pray for a
. _ .

En

direction to produce an authenticated copy of the same  at  the

time of hearing of the instant application. . :

N ; f - -
d.E. - That the benefits of the aforesaid judgment and
civeowlar of Govit.of India is required to be extended to the

applicants in  the instant application more so when they are
similarly circumgtance'with that of the casual workers o whiom
bernefits have been granted and presently working in the Deptt.of

Foonts. A stated above Both the Deptis. are under the same Minis-—

trv  i.2. the Ministry of Communication, and the schems. were
purszuant  to the Supreme Court’s Judgment as mentioned above. -
There can not be any earthly reason as bto why the applicants

shall not be extended the zame benefits a5 have been granted to

the casual labourers working in the Dept.ocf Fosts.

4,%,. That the ‘applicants state that the casual labourers

Cworking in the Deéptt of Telecommunication are similarly situated

]
‘r\ !
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. M ’ . s . ) v . '. ) ' \\ﬂ
like that of the casual workers working in the Deptt.of FPosts.
I both the cases relevant schemes was prepared as per the

" R ) - .
dirvecticon of the Hon'ble Courd delivered their judgment in re-

the cas uA1 wnr}erc in the Dept cof Telecommunication

' spect  of
Tl low 1ng‘the Jud qnen¥ dﬁtlvered in respect of casual workers in
~ the ﬁepttcmf Pu:ts. fs stated éarlier'bath thevﬁebﬁtﬁﬂv are the

Hama Mlﬁlztry'l g. Ministry of Commuhication. Therefore, ﬁhere is
apparpnt diacriminat&anr_in ¥ Epeﬁt mf beth'tha sets of casual
labourers ﬁhﬁugh.wérking under %he'eame Hinisﬁfyx It is pertinent
gl mentian,here-ﬁhat'thé éagual wmrﬁérg mf'tha,De.fi o f Fr”t§ on
.mbtaining CLhe Témpsvary StatQ5 are granted much mare benefited
Shan the'casual wmrke?s mf;the.Deﬁtt,ef Telezommunication, égmi~
lér'benefits afe reguired to be.ﬁxtended'tg«tha'ﬁnﬁuai‘warhers o f
She vﬁeptt,qf Telecommunication having regard tuhthe 'faﬂts bhoth
'thg Deptt5 are undérg~the éame miniétryiénd the hasic foundation

A

of  the %rhmmﬁ for both the Dethn are Supreme Court’s  judgment

referred to above. If the casu al wmrkers of the Deptt of Fosts -
can  be granted with the benefitﬁ as enumerated above ' based  on

Supreme CTourt’s verdict; there is no eafthly reason as ta why the

-

casual wufirfe of ‘the Deptt.of Telecommunication should not  be

egxtended with the similar benefits.

4,18, _ That the appiican%ﬁ state L'At the matter relating ito

filing uwp of Group-D posts came bef&ve the Fegional Joint Con-

sultancy Meeting held in Shillong on 28.11.95 under the Chairman—

- ship of Shri V.F.Singh, Chief General Manager, N.E. ﬁfrcle; In

the aforesaid meeting including Chairman there were &  competent

afficers and 11 union members from the st aff side present to

digcuss the welfare of the Casuai Contractual Empis ‘mes including

-

regularisation nf hruup D Employees. After a deta119d discussion

a decis 1nn wWas falen fer nn@ tlm@ relakation of SGrowp-D recruit-

A\l

’ >




e e .

Chath the side approached the Directorate and as

¢

ment and to that effect bath the sides office side as well as
. . i .

’gtaff side decided to approach Directorate for the appr&priate

steps.
A copy. of Minutes of the aforesaid RegiahaiA_Jminﬁ

Consultancy Meeting dated 28.11.95 is annexed as

ANNEXURE~2.

G.iie That pursuant to aforesaid agreement of the .meeting

2 instruction

o
E)

issued to the Thief Geneval Manager, Telecom,

‘

letser was issuesd

]

on 25.7.96 whereby 480 posts of Daily Fated Mazdoors under  the

Chief General Manager, Telecom, MN.E.Circle have been distributed

. &

in six sub staticons including Nagaland, 55A. As per the aforesaid
distributicon S8 posts have been allotted under the Nagaland
Division.

A copy of the aforesaid letter dated: 25.7.96 18

annexed herewith and marked as ANNEXURE-~S.
o :

\

B . . " B B .

4,18, That the applicants beg to state that in view of afore-

said scheme as well as the verdict of the Hon'ble Supreme Court,

they entitled to be regularised move so when there is at present

50 vacancies as per Annexure-3 letter.

4,13, That the union =f the applicants in view of the above

discrimination in respect of the applicantzifeflected in Annex—

wre-f '”g*unﬁer'the Egﬁpﬁndent N d made several representa-

Lions U

the authority concernéd. In one of the said representa-

ticns

he grievances of the applicants on whose behalf this
asplication . is made along with some oihers. have been reflected. -

In the said representations apart from the other grievances it

was pointed out that there arve at least 50 "vacancies and  at

~
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present the Deptt.concerned in the need of Group—D enployees

- A zapy af one of  the reﬁrezémtation dated

+

- 17 .6 38 is  annexed as ANNEXWUREE-E.
4014, - That the applicants beg to state that makirg & similar

prayer a group of casual workers warking under Assar Circle  had

approached this Hon'ble Tribunal by way of fiting CA No.Z993/98
and 3@z/96 and this Hon'ble Tribumal pleased to allow the afore-
said applig\tlnn on 13.8.97 by_a common judgment and order.

) .

A copy of the said- order dated 13.8.97, is
) . ~ 25

R

annexed herewith and marked as ANNSX{URT-7. -

=

f‘x"

i‘.’}.
o
i
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4,13, That _the_applicantg state that it is set!

of  law that whEﬁ some pr;nﬂlplea h»v& lazd down in a ulven- cage

thoss pranaxpxes are roquerd to be made 'appiitable 'to ather

-

‘azmslarly situated cases without requiring them to approach  the

N, . ! L *
Honfhle inurt eqa;n antd again. But in a mitshell case in spite of

Judgement of Hon'hle Ernakulém Berch de veyed in fespect5 o f

Ve . ' .
casual . labourers of Deptt.of Fosts, the Deptt.wf‘ Telecommunica-

tion under the same ministry has oot vet extended the benefits to

the casual labourers working under them.

.16, - That the applicants beg . to state that the action of the
respondants towards  the non implementaticn.of the cose af the
applicants are with some ulterior modive dniy e deprivé'ﬁhe them

from  their legitimate claim of regularisation. The main crux  of

their representaticn was for regularisation and grant of tempo-—

rary status and for consideration =f their cases  against  the
sanctioned 50 ros of posts  for Gy D employess but in  reply to

he Jald repres enfaflun, the respondents have . not  issued Any

%4 ¥ g v s\” ot , ' ) ) ' ..

i \FD7qn : i ' | .
. ) :




Cextended to the redruitees up to 1998.

order as  yet. The respondents being a model employer  aught o

have granted the bernefit of temporary staius as per the schems

without reguiring them to approach the doors  of  the Hon’blé

Tribunal again and again, more so when all the applicants fulfill

¢

the required qualification as per the sald scheme.

.

1

4.17. ~That the "applicants state that in a nutshell their

%

whanle grievances are that to extend the benefit of the aforesaid
. 5

scheme  as well as similar treatment as has been granted fto  the

casual workers working under Deptt.of Fosts in regard to treat-

.

ing the cut of date of engagement as.has been modified from - time-

to kime by issuing various orders, of which mention may be made
=i ordeér. dated 1.9.99% by which the benefit of the scheme has been
' +

A cgpy‘ﬁfltha crder dated 1.9.9% is annexed here-

.

with as Annexure-8.

4,18,  That the applicants beg to state that the respondents

are. presently making arrangements far

Cup thoss 580 posts

o

caf  Gr.D Mazdoors within a short time ard it is alss learnt . that

the «cases of the applicants will vt ke considered  for those

posts  and some out siders are going to be | appointed in these

posts.  Claiming similar benefits of the said scheme numbers of
castal workers had approached the Hon®ble Tribunal by way of
filing various OAs and the said ofs have been disposed of divect-

ing the respondents to corsider the cases of those applicants and

2
i

the present applicants in view of the a‘oresaid
as well as the similarities have been praying before the Honble

imilar order.

jtH

Tribunal for a

A copy of the said orde~ dated 31.8.9% passed in

~

Nos 187 and other connectad matters  are

A

actual position

ELN
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annexed as Annexure-—3.
4.13. ‘That fthe applicants who are at present working  as

casual  workers, have got reascnable apprehension that the re-

spondents in view of filing of the ingtént applica%ign,may disen—
gage them‘fr&m £heir"§érvice and hence they aré constrained  to
nake further prayer before the Hmn9b1e Tribunél for prate;tiqn<éf
the inte;est by way of passing an interim order directing the’
raspbndants not to disturb ﬁhém-frmm their preéenf posts and  to
allow them to cpntiﬁ@é in their pmﬁtsAduring thejpéndanéy o f :the
O&. The aﬁ?licanta alse pray far a fu;thér' interim arder direct—

ing the respondents not to fill wp any vacant posts inciuding

those 50 sanctioned posts till dispmsél of this application.

5. EEOUNDS FOR RELIEF WITH LEGAL FREOVISION:
S.1. Far '%ha# the denial of benefit of the scheme  to the

casual labourers whom  the applicants union  represent in  the

instant case is prima~facie illegal and-arbitrary and Bsame  are

liable to be set aside and quashed. - _ -
SeEs For  that it is the settled law that when some princi-

s

ples have been laid down in a judgement extending certain beng-
fites  to a certain set of employees, the said benefits are re-
guired tobe similarly situated employee without requiring thém

-t A1

to approach the court again and again. The Central Govis should
set an example of a model employer by extending the said benefit

o the'appliéantat

Ged. Fag that the discrimination meted ocut to the members

T

of  the applicants union in not extending the benefits of  the

P ahdesitnd - - e .

scheme © and in not treating them at par with_pa56a1 empioyees is
"~ |Certial ¢ - : ‘ ‘
28 o i
§ | a
SEP 7m. | -
IL v ' ? i “.lé&'«
B " crf ke ' .

!" . . e et . ~‘-g~: e g . 2 P-‘.M,*{..;
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viclabive
; ' S, - For

!

‘benefits of

their fellow amploveess which is also

16 of the

of the

. liable %o

o f AFLI:
that

the

Constitubicon

respondents are not su
be set aside and guashed.

Thes applicants

les 14 and 16 of the Constitution of India.

the réapmﬁdents ‘fﬁé

.

aforesaid scheme

could nok eve deprived of

uhi&h has been applicable to

viclative and

of Articie 14

India.

K4
&t

in any view of the matter the action/inaction’
stainable in the eye of law and

~

CTYave leavé-mf the Hon'ble Tribunal  tao

- *

advance more gfounds at the Yime of hearihg of fhe case.
- ¢
&. DETAILS OF REMEDIES EXHAUSTED:
) y”:: e . .
SN : . , : ‘ . - - ’
S . That the-applicants declare that they have exhausted
. : ~all the remedies available to them and thére is no  alternative
. remedies available to them. - ) -
7. MATTERS NOT FREEVIQUSLY FILED GP FENDING IN ANY OTHER COURT:
? ' ' t 4 5.4 r ) SR . PR u i1 ' 2
The applicants further declare that he has not filed
previously any application, writ pétition of suit regarding the.
RN . oo '
grievances in respect of which this application is made 'before
. ’ " any  other court or any other Bench of thé Tribunal or any other
. ] - . s
authority nor  any such application , writ petition ar suilt . is
. . ) . . - . \ )
- . pending  bkefore any of them. It is further stated that since the
S . . , ‘ T . ‘
regspondents  have not yet issued any impugned order, and .dug {0 '
‘ ‘ o . . ) . . . » -
\ paucity - of time and having regard to the urgency in  the  matter
~ .
the applicants —even have not file any represe Aatation  however,
they have made several verbal representations. , - .
. ‘ , A 4 : ' ;
-~ — '
gty an U u X i
cantead Bdmie e - | ' :
g a. ELIrF mDUE 4T EDR: -

28 Stf“vﬁ

ﬁ WMappl

'@
!
!

v

Linder

i antcs mst

]
-
Pl
pors

the facts and circumstances ad igb&&e the ~ﬁ

}E§pe¢%%ully'prayed7that the instant :applLﬂatimn
. ' o ,

11 ’

e er - -



be admitted records be called for and after nearing the parties

oh the cause or causes that may be shown and on perusal of the

records be grant the following reliefs to the applicants:

2.1. Tor direct the respondénts toesxtend the benefits of the

I

oLt

vid - scheme to the applicants and -to regularised ~ their

servicres .

E)

8.2, Too divect the regpondents to extend the benefits of the

schems o the appiicahtﬁ particularly who have fﬁinéd in the year

=
1598 ﬁaking in to cmnsideratioﬁ the judgemenﬁ af  the Honfble:
eéThakulam Bench  as well se“th& clarificatimn; issued in  this
fegard and to reguiarise.their aervices,:

B
.~

8.3. .. To direct the respondents not to fill up any wvarcant

i

posts of Daily Rated mazdoors without first consideringfne case

of the appiicantﬁg

H.4. Zost of the applicants. ’
8.5. Arty other relief/veliefs to whizh the applicants are

entitled to under the facts and circumstances =f the rcase and .

deemned fit and propér.

5. INTERIM DRDEE FREAYED FOR: : -
Fending disposal. of this application the applicants

pray  for an interim drder dirvecting the respondents not to fill
Ap any vacant posts of Daily Rated Mazdoors vithout firet consid-
aring the case of the applicants. The applicants further prays.

for  an, interim order direction the respondents not  to o disturb

their services and to allow them to continue in their respective

~

20sts HUTITr the pendency of the case.

[ ‘
! .

i

s
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-~

I, 8hri Fabanthung Lotha - s/o L.lotha, aged about 3Z

years, at present working as Casual Worker under AGE CTivild

Telecom Tivil Sub Division. Nagaland, do hereby verify and state

that .the statements made in ﬁaragraphé éf]lL*Q’q*gafé)a'Q/Lf%JQVZ,

,bﬂ'fg £ 4(19' VL true to my knowledge ard those made in
paragraphs—sé'?)’/l "21,4""—7',4'/0,4'”94'13}4‘”’;["”"Q"-/f '3 Ctrue to my

legal advice and I have not suppressed any material facts. I  am

for

alaso  duly authorised by the other 3 applicants T
varification on their behalf.
And 1 sign this verification on this the .27 th day of

Sept ,2000.

Do A orafis el

L Gestea) BAmin trative Tribung)
, . b

C 18 SEpam ;’

Signature.

14
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ANNE-)(URE -1 ( STATEMENT FOR CASUAL LABOUR) GRS TIRACKELR! )

S/ Mameo & Address
No v

1 Sn:ztcksang!a Longkumer

Near \Wz2lford, Dimaspur,
Na23=2lznd.

2 Sri Pradip Roy,
Nezzii Colony, Cimapur,
Ns3sland.

3 hliss. Ravele Scio
Wziord Area . Cinapur,
Nzzzlend.

4 Sri Rabenthung Lotha
Ha:if izgarjen,
Cimapur, [MNagaland.

S Aboni 3crch,
Asszi Bzn Gaon,

Chov.zigng. Jorhat Assam.

8 Y.Chsntir Singh,
C/cTi.Sharctchardra,
Pid 737312,

Father's name. Office which attached.

Longri Longkumar  E.E(Civil)TCD-DMP.

~ Jatin Roy. £ £(Civil) TCD-DMP.

Kelhoukhrie Solo.  E.E(Civil)TCD-DMP

Lavangtiung Latha A E(Civil)TCSD-/DMP

Lock Nath Borah ~  A.E(CivihTCSD-Kohima

A.E(Civil)TCSD/Kohima

Y. Tomba Singh.

Civii Division, Dimapur’

Teiecom
Employement Present status Date of Birth SC/ST/
exchange Regd. ' - oBC

No.& Data.

W:2053/97 Casual labour 28/05/1964 . SIT
dt.25/5/97 .
170(:3,’97 ct. Casual labour 02/C3/1972 S/C
21/07/87
Wi1525/95 Casual labour  28/01/1976 SIT
dt.7:03/95
347/95 Casual labour 9:8:63 S/T
dt.16/09/S6
379.97 Casual labour 01/.01/1973 ST
at.25/07/97
TH/435:83 Casual labour 1/2/7% QEC
at.27/05/c8

Educational
Qualification

i

Matriculate
Class-IX
passed.
P.U. passed
fMatriculate

Matriculat2

B.Sc(Hons)

AN EXORE — A

Actual date
of engage-
_ment.-

25/04/1594

27:04/1994

240711985

21/03:1597

20/01:1287

No.of working
days.
1055 days.
1067 days.
470 days.
'
318 days.
1/1/35 860 days.
325 days. i
{’_bi
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ANNEXURE-1 . .

. ’ - . \

Absorption of Casual Labours

Supreme Court directive Dapartment of Telecom take back all
Casual Mazdoors who have been di aﬁnqmqed after 3C.3.83.
In the Supreme Court of India
Civil Original Jurisdictiong .
Writ Fetiticon (00 No 1280 of 1989,
Fam Gopal & ors. - cem e ' Fe?ltxﬁnera..
~YETrSUS—
Union of India & ors reneis © Respondents.
| .. - * ) ' '
With '
Writ Petition Nos 1246, 1248 of 138F_1 76 , 177 and 1248 of 1988.

Jant Singh % &rs efo. BC.  c...xx... Fetitioners.

—VETBLE-

Union of India & 0rs. 1 casserescRESpOondents.
A .
> .
GRDEH
" We have heard counsel for t“n pEultl*ﬂQch SThaough a
counter affidavit has been filed no mnE turns up for the, Mnion of

. B -

India even. when we have waited for move then 18 minutes fo
appearante of counsel for the Union of Lhdla . co

The principal allegation in 't he s petitions under  Art
32 of the Constitution onﬂomhmlm of the petitioners is that  they
are working under.the Telecom Department of the Union of India as
Casual Labourers and one of them was in employment for more  then
four years while the cthers have served, foe two or  three
vears. insbead  of regularising them in employment their Services
‘have been terminated on 2@ th September 1%86. It is ‘confended
that the principle of the deciszion of this Courtd in Daily Rated
Casual Labour Vs. Union of India % ors. 1988 (1) Section (1ZE5
squarely applies to the petitioner though that was rendered. in
case of Casual Employees of Fosts anleelegrapha Department. It
is also canﬁendeﬁ'by the counsel that the decisgion rendered in
that case alsoc relates to the Telecom Department as eavlier Fosts
and Telegraphs Department was covering both gections and now
Teleoom has become a separate department. We find from paragraph
4 af the reported decision that communication issued to General
Managers Telecom have been rveferved to which support the stand of
the petiticners. ' - ' :

By the said Jud fament this Court maid

are a scheme on a
the casual labourers

, "oWe direct the respondents o
raticonal basis far”absorbing as far possib

.y

P
i

G
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whia have been continuously war“ing for move than one year in ' the
posts and Telegraphs Deparimen

_ We find the though in garagraph 3 of the writ petition,
it has been asserted by the petiticners-that 4they have been

cworking  more than one year;, the counter &fflddVit goes not dig—

pute  that petition. No distinction -am be draw between the

petiticners as a class of employeess and thm:e whn were before

this «court inm the reported decision. On principles ,  therefare
the benefits of the decision must be taken to apply to the  peti-
tioners. We accordingly direct .that the responderts shall prepars
& soheme on a raticnal basis absorbirmg as far as. practical  who

“have  continuously worked for more than one year in the Telecom

Deptt. and this should be done within six  months from now. After
the scheme is formulated.on a rational basis, the claim of the

petiticners in teérms of the scheme should be worked sut. The writ

petitions are alsc disposed of accordingly. There will be no
order - as to costs on account of the facts that the respondents.
covnsel  has not chosen to appear and sontact at the . time  of -
Nearing though they have filed a counter affidavit.

Sd/- | - G-

v i kad
=5
> ‘
A
T

%
.

.

]

{ Ranganath Mishrai J. _ L Euldeep Singhy J.
Mew Delhi
fipril 17, 1938.
I3
16
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ANNEXURE-Z .

CIRCULAR NO. 1
GOVERMMENT  OF INDI
DEFARTHMENT OF TELECOMMUNICATIONS

TN SECTION

Ne. 26%-10/89-STN .~ - o New Delhi 7.11.89

.

The Chief General ManaQCra, Twlwumm Circles
M.T.H.I New Delhi/Bombay, Metro Dist.Madvas/
Calocutta. : , '
Heads of all other Administrative Unite.

Subject : Tasual babourers (Grant of Teémporary Status and

Fegularisation? Scheme.
g Subseqguent to the issue of irstructicn regarding regu-
larisation of casual labourers vide this office letier " NolZ&%-
FG/87-8TC dated 18.11.88 & scheme for- conferring temporary status
on cazual labourers who are curvently employed and have . rendered
a continuous service of at least one year has bgen approved. by

-the Teleoom Commissicon. Details of the scheme are furnished in

the Annexure. I S
e ~ Immediate action may kindly be taken to confer  tempo-
rary statas on all eligible casual labourers in-a -:Drdanu“ with

the ,Duve achemns .

G In this connection , your kird attention is invited - to
letter NoiZ70-6/84-5TN dated 38.5.83 wherein instructions were
issued to stop fresh recruitment and employment of casual labour-
ers - for  any type ofework in Telecom Circles/Districts. Casual
labourers could be engaged after 3005.8% in projects and Electri-
fic at1nn"ircles only for specific works and on Zompletdon of the

Wik fe rasual labourars so enqaqed WEre requjred to be -re-

.tfenched These instructisns were reiterated in DO lIetiers

P, 270-6/84~8TN  dated 22.4.87vand 22.5.87 friom member {porsiand
Secretary of the Telecom Department) respectively. According to
the instructicons subsequently issued vide this office letter
M, 278~-6/84-8TN dated .é.w 88 fresh specific periods in Frojects
and. uleitrLflra61wn Circie aLSU.Ehuuld ot be r@sorited to.

3.2, In view =f the above instructions normally no casual
labourers engaged after 28.3.83 would be available for considera-
timn  for conferring temporary status. In the unlikely event. of
there being any case of casual labourers engaged after 36.3.85
requiring consideration for conferment of twmpmrﬁry status.. Such
cazes should be referved to the Telecon Commission with relevant
details and particulars regarding the action taken against the
cfficer under whose authorisation/approval the irrvegular  engage-—
ment/non retrenchment was resorted to. o o :

S.3. Mz Casual Labourer who has been recruited after 32.32.83
should be aranted cempnrary status without specific approval from
this office. ' : . L

’ - ) N .‘ .
. The, scheme finalised in the Annexure has the oconour-
gnoe  of Vembmr AFinance) of the Telecom Comnission vidé N
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SMF/78/%8 dated 27.5.59.

-

3 . Necessary instructicons ‘for expsditicus implementation
of  the scheme may kindly be issued and payment for  arrvears of
wages relating to. the periocd from 1.18.8% arvanged before
31.12.89. :

sd/=

. _ ASCISTANT DIRECTOR GEMERAL (STN2.

] Py i .

F.5. to Chaiﬁman‘tommisaiﬁn.

Member (51 / Adviser (HEDIY. GM (IR)Y {or information,
MOGE/SEA/TE -11/IFS/Admn. [/CBE/FAT/SFE~1/8R Secs.

ALl recognised Unions/Associations/Federations.

]
-
=z

ASSISTANT DIRECTOR HENERAL

. , . BT
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ANNEXURE

CASUAL  LABOURERS (ERANT OF TE“”GFQFY.STQ*HE AND  REGULARISATION)

%LHEME.

. _ _ : 7 N
. This scheme shall he raldted "Casual La
_ampmrary “Btatus and Segularisation ) Scheme o
Taleocommunication. 1383° S

bourers( Grant of
¥ Department of

<a

Za - This s‘hpme will come in  force with effect  from
1.1€. Bju onwar ds v '

R

e This echeme is applicable to  the casual  labourers
Em lnyeﬁ by the Department. of Telecommunications.

% ‘The provisians in the scheme would be as under .

Ay Vasancies . in the group D cadres in various offices of the

Department of Telecommunications would be exclﬂ:ively filled = by
regularisation  of rasual labourers and no oud toidere would be
quﬂiﬂﬁéd tio the cadre ém:apt in the case o f aﬁDH1ﬂthnﬁ o

compagsionate grounds, till the- absorption of all existing casual
labourers fulfilling the eligibility gualification prcanribed in
the relevant Feor(itment Fules. Howawveay remular Group D taff

raﬂderad surplus for auy reason will have pricy claim for ab&urp~,
tion against the exis 1Pq/future vacancigs. In the rase of 111it—
srate casual labourers,the rnqularlsntlnn Wwiil be rmn@ider@d orily
against those posis in respect of which illiseracy will not be an
Jmpedzmenf in the. pcrvu(manse ot duties.They would be allowed age
relaxation _mqulvplmn+ to the period for swhicdh they had worked
wal labour for the puracse of the age limit
mintment too the group D "Rﬁf&, if reguired.Out

rr@»:r:bdd for app

side vecruitment for filling up the vacanc ims in Gr. D will | oe
permit*ed-ﬁnly'unﬁer the condition when tlQTDLE casual labourers
are HWCT available. _ ) "
B Till regular Group D vacanoias ars available to absorb  all
the casual labourers 4o whom this scheme 15 applicable, the
sasual labourers would be conferrve ed a Temporary Status as  pev
the det ails given below. ;

Temporary S%aVur.*-

iy :empnrary status would be rﬁnfﬁvrcd mn all the casual la-

hourers currently employed and who have rende-ed a continuous
cervice at least one year, oulb of which they must have been
engaged <&n work for o a peviod of 248 days (IBE& days in  case o f
mffices .observing five day week)s Buoh casual labourers will  be
designated as Temporary Mazdoor. ‘ ‘

.

i1 Such «wonferment | of temporary status would be without re—
eremce to the cveation / availability =f regular Gr, D posts.
tatus on a CAsU
ibige and v

wal labourers  would
sponsibilities. The
re

Lft

iii) Cenferment of tem
Gat - invalve any change in hi

Y

i L =
engagement will be an daily rates o7 pay on & grd hasis. He may
béf'd@piayed» dny where within the recrcitment unxc,,e,rlvmrla?
circles on the h sis of availability of wari,
ivi  Sunrh casual labourers who acquire temporary status will nat,
hawgvér be brought on U.Qhe prrmanpnﬁ_aghahiis? ment unliess -they
are selected through regular sel ertlnn process for Gr. posts.

2/

oA
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)

£ Temporary ntatua would ntitle the casual labourers too ithe

"mllowing benefits ¢

i1 Wages at daily vates with reference to the ninimum of * the

~

pay scale of regular Gr,D officials including DA,HREA, and CCA.

ii1 Benefits in respect of increments in pay scale will be
admissible for every one year of dervice subject to performance
f duty for at least 240 days (Z06 days in administrative aoffices

(=Y v

ohserving o days weekl in tha year

=

iii) Leave entitlement I be on a pro-rata basis one  day - for
cevery 10 days o LR lecve oy any other leave will not be
admiﬁsible.'Tne, wlll also be allowed to carry forward the leavae
at  their credit on their tqulav;sa&:nnn'ehmy will not be enti-
tled to the benefit of encasement of leave an ~termination of

e

services for any reason or their Quluuiﬁg Servica.

11

LR

far the purpose of retirement benefit arter theily regularisatis

.

ivy Counting of 38 %onf service renupred .dér'TEMpmrary -St:tu%

vl . After rendering three years continuous service on attainment
of temporary status, the casual labourers would be treated at par
wlth the regular Gr. D emplayees for »he purpose of  contribution
o fHenerals Provident Fund and would also further be eligible for
the grant of Festival Advance/ food aGV¢nce on the same condition
as are applicable %o temporary Gr.D . employees, provided they
furnish two sureties from permanent Sovi. servants &f  this  De-
partment. o ' ‘ I F
vid Until they are rvegularised they will be entitled to  Froduc-
tivity linked bonus only at fates as applicable to casual?1g§qur.
7. Ne  benefits other than the specified above  will | be
admissible to casual labourers with temperary status.

g. : Despite conferment of temporary ftatuG,the cffices of a
casuval  labouwr may be dispensed withif afcordance with the rele-
vant provisions of the industrial Disputes th.ln4? o the ground
of availability of work. A caauai‘labuurer with temporary status
can quite service by giving one morths notice -

= If a labouvrey with temgnrmry 5UQLL5 fommits & miscop-
duct amd the same. is proved in an enguiry after giving him reaso-
nable uppu(bgﬂfﬁy,~h1¢ services will be dispensed with. They will
not be entitled. to the benefit of encasement of. leave on termina-

tion of services. - - .
1ia@. The Department of Telecommunications will have the
power to make amendments in the scheme and/or fo-issuse - instruc—

tiocns in details within the framing =f the schene.

& & & :
:,
W
.
, - . .
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ANNEXURE-. . 3.

EXTRACT.

CASUAL LABQURERES (GRANT OF TEMFORARY STATUS AND FEGULARISATION -

i

NO.66~52/32-8FEB/ 1 - - dated 1.11."

) I am directed to refer to the scheme on the above
subject issued by this office vide letter No 45-35/87. BFE-I dated
12.4.91 and 66-9/51-GFE-] dated 38.11.9% as per which full time
casual labourers who were in employment as  on 29.11.89  were
gligible to be conferred "tempovary status” on satisfying other

eligibility conditicons.

seheme  tor those Tull fime casual labourers who were engaged
/recruited after 29.11.689% has been considerved in the office in
the light of thejudgement of the CAT Earnakuwlam Bench delivered
an 13.3.9% in J.A. No 7536794 .

The question of exwtending the benefit of the
5

It nas been decided the full tine casual labourers
recruited after 29.11.89 and up to 10.9.338 may alss be cocsidersad
for the grant of benefit. under the scheme.

.

r ol

, This issue with the approval of 1.8 and F.A. vide
Dy. No 2423/95 dated 9.18.%90.

~
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.. : \
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ANNEXURE -7 .

CENTRAL ADMINISTRAT VI TRIBUNAL
ALUAHATI BENEF

Original Application No.29% of

30y
W
W
PR

and

fugust, 1997,

Date of orde

i3
o
L1
-4
-
¥
i
o
o3
HH
bt
i
o
b
o
i
RS
¥

Justice Bhri D.N.Baruah, $ice-Chairman.
G.A.Nu.;i” of 1996 : |
FL1 India Telecom Employess Union,

Lime Staff and GfGUQ*Df

nxa s Applicants.

»

fosam Civcle, Guwahati & Others. .
- Versus -~

Uniaon of India & Ors. ‘ vees s e EESPONCENtS.

Pltod
e S

1t

'} o B 0.A. No.302 of
'@11'India'Telecam'Emplayeeg Union,
Line Staff and Group-D |

‘ﬂesémlﬂircies Guwahati & Othersg. ...,,; Ap@licamtéa

- Qerﬁuﬁ -
Urion af India % Bra; ceeres FRespondents.

Aé@yacate for the applicants :Shri B.E. éharma

“Shri 8. Sharma

Advoroate for the respondents @ Shri ALK, Choudhury

- Addl . .CLG.8.0.

CEDER ) -

BaREUAH J. VLG
Both the applicstions invol comman guestion of law

have

n
'3 .
et
N
H

,. -7 L. . . . . R
and similar facts. In both the applicaticons the pli

A

e

Ne



i tual E:‘u

5y 3%

prayed  for a dirvection to the %egpmnﬁentﬁ tmogive  them  certain
benefits which are Deing given to their countzr parts working  in
the Pmﬁtgl Departﬁentg'Thﬁ factg Ef the zases are :

1. 0.6, Ng.é@zjae has been filed by ALl India Teiegmm

Employvees dnlun, L;nh Btatf and Group-D; fAseam Circle, Guwahati,

represented by  the Secr@tary Ehri J.M.Mighra and alsa by Shri

Upen  Pradhan, a casual lebourer in the office of the Divisional

Engineer Euwahati= In O.A, 299/39€, the cese has besn  filed. by
i H , . E g

Cthe same Union and the applicant No.2 is also a -casual Clabourer.

The applicant Mo g in‘Q.A. N, 2 3%/3F represﬁn*” the interest  of

the casual: 1a3uur s referrved to Annexmra~é too che QOriginal

Application and the applicant No.Z? is one of The labourers in

Annaxure-A. Their grievances are :

They are working ag casusl labourers in the Deparitment

P

B,

ot Teleoom undar Minigtry of Communication, Thaey  are similarly

ith the casual labourers working in the Department of

£

o

Fostal Department under the same Ministry. Zimilarly the members
af  the applicant Noo 1oare also casual labowrars wovking in . the
velecom BGDuVumgﬁtg They are also similarly situated with their

counter parts in the Fosial Depariment.They are wirking as casual

labourers. MHowever the henefits which had hosn sxtended to  the

/.

crasual  labours - working i the Fostal Department  under the

1

Minietry . of rnm!Uﬂluetlnﬂﬁ hmVC not been given to the casual

labowrers of  the applicants Unicns. The applicants state that

pursuant too the judgment of the Apew Courd in gally rated rcasual

L

labourers enployved under Fostal Dap rtment vs. Union of India &

Ors. reported in (1988) in sec.i127 the Apewx Zourt directed the
department %o  pre pare a scheme for absorptiasn 2f  the casual
. .

labourers who ware L_qutnuuugly working in the d@;af“mwnt foy

mare - than oneg year for giving certain hpn@ ts. &rrmrdinglyr &

schame  was praparad by the Deparitment of Fosts granting benefit

o

e hon]
J_\-J




N 1y b - 1 - - T A - =y A ] Py P 4 T - -

e tho o cnenal labourait obn Rl =adavad 290 doys of s3vvicEg inoa&
- T - o L e L ~pn 2 | I S ” T oo b.. 1

yEar. ThIrvIalios aany oves SBLLNiTnL hel =-pn fllod Dy the casuad

before  the Apex Cours proying for divesting U2 give similar

Span TLohs Lo them as W8 croaged to Ltz Losusl labourers of
Deaar tment  of  Posls. T enann o wire SMoao=mzd o sDoAn gimilar

sevme an in She judomeal o7 DIty watod Tasucal  Lotcurers(Suprald.

The Apex Courd, afler coasideriag the ealire maveons dirc.ted  the

Cr.artment  bto give Uho minilar berefit to the  :osual  labourers
wor ting under Uhe Teloiia Nepartment ia Limilar cannarv. FLrsuant

t, “he caid judgment the Mialsiry o° Cemmunicatlon propared  a

R ORI e g1 ) e yen ] . R Y 1 3% MRS Y
svheme known as "Coouaal Laliea s fSyant o7 Tompioary Status  and

regulariszation)Bchene" oo = 41,85, Under 3he zalz schamd certain

tematit Rad been granted Yo tho casual labou., = s su:h as  confer-

"

mert - temporary Status, lager and Da.ly Rutes oilih raferencz b

fym miolmum of the pay scale oto. Tharcafiur, by a letter dated

7.3.92 certain clarifi-sbtic- was ilssu=2c in repoaalt of the scheme

¥
~ which it had been stip:leted that ina beaefily of the scheme

. - : F - O P I -
2 confired %o -2 casual labouw are Engese Curin the

¥

rom o 21.0.0005 te 07.C2.1388. 0n the s=ae - mand the  casual

’ » -~ -
talauvers workad in the Deporitagnt of Puets as o7 T1.,311.1389 were
LTicivts  for Somporary Shotuc. The kimo “ioud o as 21.11.138%  had

138 further extendzd pursuant to a judgmernt of 0 bne Ernakulam
RBerch of the Tribunal datod 13.3.1935 possad -o 0.A.N2.758/94 .
-4

BLrecant  to that judoment, lhe Bovi.o! Thdiz lmszued a lotter

<

£l
Le X

-l 112,95 conferring the hYenot Tompovary Status to the
casuel  labourers. The proszab applicants being employees under

“tm Telacoam Depariment oador the Mitissry of Cormunication  also

are ths concevnod asthorities that they should alsc  be

comp  benefit. I~ t4his conmectiin tho zasudal oemployeoes
.

-

Thairman

i

»ia T P - P S, N -~ J ) £ - . .
Soamitted o reprecertatizn dated S A tnns SoTare Uh

[N ]




/-‘[) O"

,Telecom Commissinn, kew Dvéﬁ4 bt to the knowledge of the appli-

il
1
o
1
N
o
-
e
i

o
Il
i}
&
T
o

cant the said repvesentation has not been dizoos

pYEBRent ;pgii* LA

3. S O.A2P5/96 18 aTﬁm of similar fac The gvievances of

the applicants are ales same.

. Heard buvh sides, Mr,B.H.SBharmea; tearnad Counsel,
apnli cafts in both bhe oases submits

that. the. Ppp* Court having been gy ranted the b : E

o e % 'S S ks
made aveilable o OnE

“mubmits that th2 entive m&b oy ralating to the regularisation -of

appeargng o behalf of the

fit of temparary
staties and regulavisation o the casuals ?aanw ers, -ohould aleo be

,awuai labmureksu worbing under <Teleoom

Ao g

gpdrtment under the same Mipistry. Mr.Sharaa furtHer  submits
that | the actizn in not giving the benefits tor the applicanis is

untfair and urrcagﬁmabi&. My &L 1L Doudhury 1esvned  Hddl.C.G.8.0

fay vasponderts dogs not dizpute the submiesion of Mr.Sharma. “He

2.

casual labourers: arg being discussed in the J.C.M E’”l at New

Telri, however, no discision has vet been taken. Tn view of the

Cmoanths from the date of oreoz2ip

above, I am =f the apinion that the present applicants who are

o

c"am”v’}y situated are alss entitled to get the henefit of the

ih

Bcheme-'av cesual labourers fgrant of templarary Stetus and Fegu-

arisations prepaved by the Department af Telecom. Therefore, i

perd

Pl i

ot

direpct. the fﬁ;pandehtﬁ"m oive the ilar benefit as haé' been
émtended'éo the casuél labaurafa working andey the DEpa%tment o
Posts . “sA—per Qr vﬁw ~3Lin Q‘Q.3@ﬁ796§ arnd  Annexure—d {in
UuAuNnggﬁ”/»n to the mpFl*r"rL” réapéctiyeiy ;ﬁd.this must  Le
e |

donie az 2arly as possible and at any ratzs wiithir & sericd of 3

R

t copy of Ghis arder.

o

. oy

However , ronsidering the entire facts and circumstances
cf thae case. I make no srdsy as to cosis.
’ ogg/- VYice Chairman.
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N 265~13/99-8TN-11
p ot - Government of ;Pdlm ,
C Department of Teleoommunic fationg -
Sanchar Bhawan , : - .
i STN~-11 -Section = '
L New Delhi
Ve . -,
) Dated 1.9.9%9.
- »
[} v

A1l Chief Gensral Managers Telecom Circles,

311 Chief General Managers Telephones:-District,
A11 Heads of other Administrative Dffices .

411 the iFAs in Telecom: Ezr:lac/ﬁlsnrlrts and
sther Administrative Units.

Sub: Regularisation/grant of temporary status to Casual
Colaboirers regd : : ‘
T

o . s . .
».Jlfg B ‘ M 4 .

I am directed to refer fo letter No, Z659-4/53-8TN-11 - dated
12.2.599 LithlaCGd with letter No.2E9-13/99-8TN-11 dated P b
on tha subject mentioned abover. o . o~

’

“in the above referred letter this office has conveyed-appro-

“val on o the two items, one is grant of temporary status  to the
Cagual Labourers eligible as on 1. §.98 and ahothert on o regulari-
sation of Casual Labourers with temporary status who are alig ble
as _on 21.3.97! Some Jdoubts have been’raised reg garding date of
ggffzct of these decision. It is therefore -1ar1419d that in case
af grant of tenmparary status to the C© asual Labourers , the order

._dated 12.2.9% will be effected w'pn‘, the date of issue of . this

der and in case of regularisation to  the temporary status

5,

“fﬁﬁvdemrs eligible as on 31.3.97, this order will® be effected

e . 1.4.97 _ . i

#

Yours fai%hfully
: A - (HARDAS SINhH: )
N ST ASSISTANT HIPE:TGP ﬁENFHAl(STNi

All recognised Unimnﬁ!Fadaratinna/ﬁa%mrlatlnns.

ST . (HARDAS SINGH) .
ASSISTANT DIRECTOR GENERAL (STND
. N ’ '.- .
+ - ‘-‘ N
N ’ ;v :

PR SRGPLY S7-I0 L " et e s SR Y -

F22
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ANNEXURE . .

; - IN THE FEM FﬁL ADMINISTREATIVE TRIBUNAL
AT T

Qriginal Application No.l€7 of 1938 and olherce
Date of decision : Thiz the 21 st day of August 1999,
~ Tha Honfhle Jur“luk DN Bar uahy Vice~£w31rma”,_ ,
The Hon'ble Vr.*"Lngangiyiﬁe, fdministrative Mzmber.
1e DA, N l@7/1398
Ghri Subal Math and 27 obthers. .c.xa.ean.. Appli xmntan,

;
- By Advocate Mr. J.l. Barkar and-Mr. M.Chanda
- - VEYSUS - , a
The Union of India and oihevs. e as e Eespondents.

» s}

By Advecats Mr. B.D. Fathak, Addl. ﬁnﬁaﬁnig
?

Pe DA N 1312/19%8 : SR : .
#11 Inrvd Telecom Employeses bﬂlnﬂ, L
and Sroup— D and enothers.oa.da ﬁpplxxant
s Mr.B.i. Sharma and Mr. aﬁumamm.
- VErSUS
Union of India and others. ...
Py Advocate Mr.Mr.AJDeb Boy, Sr. oG

s eiwa ReEspondents.
?rfﬁ

“

£

 DoANG, 114/1998
All India Telecom Employess Union
Line Staff and Group-D and anocther. ..
By Advocates Mr. B.X. Sharma and Mr.
- VErsus - ' ' :
The Unisn of India and others ..... Respondents. ) .
Ty Advaocate Mr. A.Deb Roy, Sr. CUE.S.0. '

fpplicants.

4. Defio No, 11871998 -
Shri Bhuban Kelita and 4 others. ceeswss mpplicants

By Advocates Mr. J.L. Barkar, Mr.M.Chanda
ard Ms.N.D. Soswami. -
- - V@rsus - :
The Union of India and athers. pames s FEES p'nrcnﬁa= ‘
Py fidvocate Mr.A.Deb Roy, Sr. C.GE.S.0. } y

5. M.M.N,rﬁﬁmliuﬂe _ _ _
Shri Kamala ¥anta Das and & athers . ..... Applicant.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda C
and Ms. N.D. Goswami. | _ o c
- VBYSUS

’”

The Unien of India and O%hers o .--. Pu=Wunue "t
By Advocate Mr.B.C.o Fathaly, Addl . T E.8.00

e o8 8 88

L

l

0L AL Me, 13171998

{4}




1 n B4 . -k - - Pose K sdmiis B B L ol o S L S i

ol

E _ _ f’r;(;fj |
, . | a

All India Telecom Employees Union and-snother...fpplicants. ‘//
By Advocaies Mr.B. K.Sharma, Mr.S.Sarma and Mr.U. E.Ns

o o - versus - . - _ T

Tha Union of India and others. .... Respondents.

By Advocate Mr. B.C, Patha, AddL.C.5.8.0.

7. 0.0 N, 135/98 : - : - b.' o

. . All India Telecom Employees Union :
« Line Btalf and Group-D and & othgrs. ssenw Applicants.,

By Advocates Mr.B.E.Sharma, 1r.b.aarma ard
Mr . U.K.Nair .
) - VEYSUus - .

The Union of India and others .. .. Fespondents., .
By Advocate Mr.A.Deb Roy, 8r. C.GE.S.C. ' : ‘
Fé.hmgl 36/1398 o L : : L
11 India Telecom Employees Unian, ' '

Line Staff and Group-D and & others. «.... Applicant
Ry Advocates Mr.R. %=gha‘ma, Mr.5.8arma. and Mr. U,n.ﬁ

- YEYBLUHES - T

" The Union of India and othevys. cevesas Heﬁpondenta=

By fAdvocate Mr.A. Eeb Pmy; Si.u.h.‘nb.

* x mE oA an R

0.A. Mo 14171938 L Co

D
ATl India Telecom Employees Union, - -
‘Line Staff and ﬂrnup D and ancther ,..... Applicants.
By Advocates Mr.B.K.Sharma, Mr.S.8arma ‘
and Mr.U.E.Nair. . :
- VBrsus - . _ . u -
The Unicn of India ahd others w... Eespondents. - - -
_By Advocate Mr.A.Deb Roy, 8r.C H.5.0. : ” o
b nr‘--:na:'{__ A ’
v ' ";,,-J:“ ‘ : p
18, 0.48. Mo.i1d2/1998.7% e
ALl India Telecom Emplay@as.uniun,
“ivil Wing Branch. . : casrsnaxa Apolicants,
Sy Advocate Mr.B.Malakar ’
, - VEFsus - -
The Unicn.of India and others. erena. Respondents.
Ty Advocdate MrTEBE.C, Fathalk, Addl. 0.G6.8.0.
iIt. g.h, MNo.i145/13598 N : . oL -
. Ghri Dhani Fam Deka and 10 others. = s«.... Applicants
4 By Auv cate Mr.l.Hussain. T -
\ - VErsus - . :
The Union of India ﬂnd mthers, aaees ReEspondents.

By .Advacate Mr.A,Deb Koy, Sr. ;nG,S.u,

s % = & a s %8

12, 0.A.No, 192/1938
All India Telecom Employses Union,
Line Staff and Group~D and ancotheér  .eceac. ﬁpwiiranxs
By Advocates Mr.B.E. Sharma, Fr.S,aﬂrmm
and Mr.U.e Nair.
' —versus— - : ‘
The Uniop of India and 0EREFS. .. ... Fegspondents |

By Advnrat@ Mr .A.Deb Foy, Sraﬁ,ﬁ.ﬁﬁﬁ.»
L o2g
n I e mg - [ "‘I’ L 3 » .
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were further extended fo the casual 1abmu%ér5 af the Department

~

!’.-'l

<93

,‘LI

of Posts as on 18.% pursuant to the judgement of the Ernabkulam

Bench of the Tribunai passed i iS‘EBiHHG' in O.A. Nu=75@/15?4'

The grmﬁeht 9nganntE claim that thL be wfits extﬁndéd to the

I

oF-3- uAL enployees wurixng under the ﬁepa.tm@nt af Pm%tv are lxablr

to be @wtend@d to the casual employees working in the Teleoom

Department in view of the fact that they are.similarly situated.

As nothing was done in their favaour by the authority they ap-
proached this Tribunal by filing_ﬁaé, No.s 302 and 229 of  1996.

This Tr 1bnnm1 Hy oy der dAicd 1u.8.199? directed. the respondants

[N

Lo give‘similar benefits to the applicants in those two  applica-

Cticmne  as was given to the casual labourers working in the De-

partgent of FPosts. It may be mentioned here that some of the

casual employees in  the present 0.A.s were. app¢1can£5 in

B:H~d“unu@¢ and 229 of 193&. The amp1lxamf5 state that instead of

complying with® the - direction given by this Tribunal;” their

143

services were terminated with effect from 1.6.19%8 by oral order.

According - to the applicants such crder was illegal and t@ntfary_

Tas . - ; 3

to the rules. Situated thus the dpﬂllf“ﬁﬁ¢ ﬁﬂV@ WPDVsacn@d this |

Tribunal by filing tha'preaent'ﬁ‘gsn

. At the time of admission of the applications, . this

Tribunal passed intérim orders. On the strength of the interim
avders passed by this Tribural some of the applicants are still
wixrking. However , there has been complaint from the applicants of

-

some of the 0.A.s that in spite of the interim orders those were

‘ . ,
net oiven egffect toand the authority ¥ ﬁmalned silent.
Se The contention.af the rrapuna fits in all the above 0.As

is  that * the Associatisn had no autharity to represent  the  so

+

called rcasual employees as the casual employees are. ot members-

@f  the unicn Lihe Staff and Sroup-D. The>casual employees nob

bEidg regular Sovernment servant are not eligibla to become

,\.
9y
.




bengfit, of the scheme of 1989

'@mQJuymes who were engage

1956, The applicants does not dis puue the fest that mga1nﬂv the

—37-

membars oy affice bearers to the staff union. Furtker Cthe  re-

spencents “have | stated that the names of tre casiua’ enploveess

furrished in the applicanticns are not verifiable, because of the

Tack of pav tzsulavsg he rc"““dn caccovding to the respondents,

‘reveal  that some of the casual cngTHymvggu@rc neveyr  engaged. by

the - Depariment. In fact, enquiries in 4o thei? engagement  as

.oy

caﬁua;;*ﬂmpinyeoa SArE in prograes, The.régpgnﬁén'a justify: %hc
aztion to di%p&ﬂﬁ& with the services of the sasual em31nyums ety
the QTIUﬁd tha% they were mnqag@d purely on tempovary besis  for

N

Zpacial requlrement' mf‘gpeaxfia work. The respondents  further

state that chp casual emp,@ypeg were tao be disengaged when there

was o further meed for continuation. of their sgrvices. Besides,

®

i"]

Lhe ruaﬁwnden%ﬁ alsa state that the present applicants in. the

0. were :ananed by persons having no authority and T without

LJ

the f@rmal'p?o:edura'f&r; appoaintmant/engagenent.  Ac—

carding o the respondents such casual Dmpl ges are not entitled

o re-engagement  or regularisation and Shay can not get  the

s

& Lthis schone

t

and oot prospective. The schems is applicabl sle only the casual

beforg the scheme. came in to effect.

.

loyees «f the

7

The respondents further state that the casual e

) "U

ced az those of

T

li

elecanmunication Department are not s mliurTg pi

»

the Department of Posts. The respondents also state  that  they

have approached the Hon'ble Savhati High Court against the ovdsr

of the Tribunal dated 13.8.1997 passed in 0.4, No.302 aﬁd 2;3 of

'mrﬂer-cf the Tribunal dated 13.8.139%97 passed in 0.A. Nas.S@E and

2d7 of 1936 the respondents have filed writ agpplidaticn, before

ble fHauhabi High Court. However according to the appli-

’
¢

the

%

T
-3

cants oo dintevim avder has been passed against the orvder

Tribunal.

]
s o
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‘

G. We have . heard Mr.B.M.Bharma, Mr J.L.Sarkar, Mr.I.
Huszain and Mr.H. Mat iar, learned rnunxe} Hvﬁwﬁflnﬂ an behalf of

Sr.0.E. 8.0, 0 and

o

tha applicants and ml”“ Mr . .LUQb Foy, learne

i
ﬁ].

.

My BT, ”azhak; learned Sr.l0.5.800. appearing on behalf .of

P

respoandents. The learned counkel for th&-applicantg dispute the

claim  of the respondents that the a'h =me Was  retr ﬁape:tlve - and

&

not prospective and they aleo submit that 1t was up to 1989 0 and

then exten jeﬂ up to 1993 and thereafter by SU“EQQE nt circulars.

”

foocording o uhe learned counsel for-the applicants the schemz is

©

~alse  applicable tao the present applicants. The learned counsel

m

for  the applicants further submit that they have documents’ to

show  ih that connection. The learned counser for the appllr nts

the ra spondents can not put mﬁ} cut  off o date

for 1mp1ementa£1nn nf the schema, imasmucﬁ as the Apax Court  has

R cot

ot giv&n any suchn cut of ¥ date and had issued directin  for

‘ﬁmﬁfa?m@nt of  temporary status and  subsaquent regularisation

to those casuel warkers who nave completed 248 days of service in

- >

rd : 1.t

7. - On hearing the learned counsel fov the parties we feel

thet the applications requirg further examination regarding the

factual  position. Due to the peucikty of material it is  nat

possible for this Tribunal o come to a definite sonclusion,. We,

therefore- ?"feei"that,theb matter should be re-examined by the

raspondents - themselves taking in to consideratioh of the submis~—
' .
sicns of the 1ﬂavnaa fuM“%Hl fnr the app11| ants.

2. In view of the abave we digpre of these applications

o

Wwith direction to the respondenis to examine the case of epach

-
.

applicant.
Wwithin  a pericd of ong month from the date of receipt of the

~

ordaer  and if such representations arve filed Individually, the

ta

regaandents shall soritinise and examine gach case Iin consulta-

@ applicants may 7ile representations individually




. /35?’

tizn with +the rocords and therzafter pass @ reascad  order  on
merite of sach nase within a periad af =ix moatbs thereafter. The

irterim =o-der passed in aay of the casas shall romein in  force

till the disposal of the rppresentationo

5, No order as to costs. 4 ':
gn/- VICET THATREMAN
sn/- MEMBER (A7

-~
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IN {THE HON§%E CENTRAL ADMINISTRATIVE TRIBUNAL g ~ b 3 3
Guvakati Seuned Q\'\,g ST
i\if - GUWAHATLBENGH-~BUWAHAT v S =
OA NO 312/2000 Cr i %{
. N
Shri R.Lotha & Others................ccocoiiiiii i e eeee e e e een ... Applicants
Vs..
Uniion of India & Others............ oo oo ... Respondents

* (Written statement filed by the respondents No 1,2,3,4 and 5).
“The written staternents of the respondents No 1,2,3,4 and 5 are as follows.
1. That the copies of the OA No 312/2000 herein after referred to as application have been
‘ served on the respondents and the respondents after going through the said application

have understood the contents thereof.

That the statements made in the application save and éxcept those which are specifically
admitted and denied by the respondents.

™o

3. That with regard to the statement made in paragraph 1 of the application the answering
respondents beg to state that the action of thie respondents for grant of Temporary status
and regularisation as per the scheme and directions of the Hon’ble Supreme Court of

India.
4. That with regard to the statement made in paragraph 2 and 3 of the application the

respondents beg to state that the applicants are not a civil servants holding a sanctioned
civil post govemned by CCS (CCA) Rules1965 and as such they cannot file this
application in this Hon’ble Tribunal That the policy regarding engagement of casual
workers in Central Govt offices keeping in view the judgement of Hon’ble Supreme
Court of India delivered on 17" Jan 1986 in writ petition filed by Shri Surindra Singh and
Others Vs.Union of India and it has been decided to lay down guide lines of recruitment ‘
of casual workers on daily wage basis. Persons on daily wages should not be recruited for
work of regular naturé. The recruitment of daily wages may be made only for work which
is of casual or seasonal or intermittent nature or for work which is not of fulltime nature
for which regular post cannot be created. The nature of work is of casual and intermittent
nature which ought to be completed in limited prescribed period. Their term expired after
the prescribed period.

5. That with regard to the statement made in paragraph 4.1 of the application the
respondents have nothing to comment.

6. That with regard to the statement made in paragraph 4.2 of the application the
respondents beg to state that the applicants are not civil servants holding a sanctioned
civil posts governed by CCS (CCA) Rules 1965 and as such cannot file this application in
the Hon’ble Tribunal. ‘




10,

1L

12,

13.

14.

'J‘\-m 1]

2.

That with regard to the statement made in paragraph 4.3 of the applicatibn the

. respondents beg to state that payment of wages was done to the agencies on contract

basis. They are n ing wages directly Trom the respondents. Iﬁ statement made by
mant ifi this paragraph is not correct. ——

That with regard to the statement made in paragraph 4.4 of the application the
respondents beg to state that as per directive of the Hon’ble Supreme Court of India, the
Telecom Department prepared a scheme and was implimented.

That with regard to the statement made in paragraph 4.5 and 4.6 of the application the
respondents beg to state that the applicants are not entitled to the benefit described in the
scheme. As per DoTs letter No. 269-4/93 STN-II dated 17® December 1993 it is clearly
mentioned that all those casual mazdoors who were engaged by the circle during the
period from 31.3.85 to 22.6.88 and who are still continuing for such works in the circles
where they initially engaged, and who are not absent for the last more than 365 days
counting from the date of issue of this order, be brought under the above said scheme, but
the applicants were engaged as casual labours in the year 1994, 1996 &1997 and
presently after July 1998 onward on contract basis through agency. Hence the claim of
the applicants is liable to be dismissed.( DoTs letter No. 269-4/93 STN-II dated 17™
Dec’1993 is annexed here as R-1)

That with regard to the statement made in paragraph 4.7, 4.8&4.9 of the application the
respondents beg to . state that the judgement of the Emakulam bench of the Hon’ble
Tribunal does not reflect anything in favour of the applicants as the judgement is for
Postal Department. The copy of the said Judgement is not for the Department of
Telecommunications and hence production of copy is not reasonable and though Postal
and Telecom lies in the same Ministry, the benefits | getting by Telecom Department,
Postal Department is not getting same benefit. Hence the claim is liable to be dismissed.

That with regard to the statement made in paragraph 4.10 of the application the
respondents beg to state that Regional Joint Consultancy Meeting between Staff and

-Office side is the internal matter. This cannot be focussed in the Court and more over this

does not reflect anything in favour of the applicants.

That with regard to the statement made in paragraph 4.11 of the application the
respondents have nothing to comment.

That with regard to the statement made in paragraph 4.12 of the application the
respondents beg to state that in view of the said scheme as well as the verdict of the
Hen’ble Supreme Court of India the applicants are not entitled to get any benefit and
moreover at present the applicants are working on contract basis through agency. The
claim of the applicants are illegal and as such the application is liable to be dismissed.

That with regard to the statement made in paragraph 4.13 of the application the
respondents beg to state that the Union can represent the cases of regular staff only. As
per ruling on membership right of the union to represent casual labour has not been

- conceded. Hence the Division Secretary L/S and Group- D Dimapur has no right to
- represent the cause/grievences of the casual labourers.
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17.

18.

20.

21

22.

24.

3.

That with regard to the statement made in paragraph 4.14 of the application the
respondents have nothing to comment.

That with regard to the statement made in paragraph 4.15 of the application the
respondents beg to state that the judgement of the Hon’ble Tribunal Bench relates to
Department of Posts. It is not binding to the Department of Telecommunications.

That with regard to the statement made in paragraph 416 of the application the

respondents beg to state all the applicants do not fulfill the required qualification as per -

the said scheme.

That with regard to the statement made in paragraph 4.17 of the application the
respondents beg to state that applicants knowing the rules of the Postal department is not
the same with the Department of Telecom they are claiming the benefits to mislead the
Hon’ble Tribunal. Hence the claim is liable to be dismissed .

That with regard to the statement made in paragraph 3.18 of the application the

respondents beg to state that as per the Judgement and order passed in OA. No. 107 the
Hon’ble Tribunal directed to scrutiny and examine case in consultation with records and
merit of case whether the applicants are entitled for the benefit of the scheme and
according to the respondents have implimented the direction. The claim of the applicants
is not correct. Moreover at present the applicants are working on contract basis through
agency. The applicants at present not engaged by the Department. Hence the application
1s liable to be dismissed with cost.

That with regard to the statement made in paragraph 4.19 of the application thew
respondents beg to state that the applicants are working on contract basis through agency

. There is no question of disengagement them from their service. Contract basis labourer

through agency have no right for claiming for their regulanzatlon Hence the apphcatlon
1s liable to be dismissed.

That with regard to the statement made in paragraph 5.1 to 5.5 of the application the
respondents beg to state that on 27" day of Sept’2000 the day of filing the OA all the
applicants working as casual labourer on contractual basis under agency. Payment being
done to the agency for the labourer being employed through agency. The grounds prayed
for is not maintainable as well as facts and as such the application is liable to be
d1sm1ssed with cost.

That with regard to the statement made in paragraph 6 and 7 of the application the
respondents have nothing to comment.

That with regard to the statement made in paragraph 8.1 to 8.5 of the application

regarding relief sought for the respondents beg to state that the applicants are not at all

entitled to any of the relief sought and as such the apphcatlon is liable to be dismissed
with cost.

That with regard to the statement made in paragraph 9 of the application the respondents
beg to state that in view of the circumstances no interim order is warranted as prayed for.

2\
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25.

26.

27.

4,

That with regafd to the statement made in paragraph 10,11,12 of the application the
respondents have nothing to comment.

That the respondents beg to state that the applicants are not entitled to any of the relief’s
sought for in this scheme as they are not having no requisite qualification for those
scheme claimed by the applicant and as such the application is liable to be dismissed with
cost.

That the respondents submit that in fact there is no merit in this case and as such the
application is liable to be dismissed with cost.
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‘ VERIFICATION

I, Shri CMurmu, Vigilance Officer, o/o the Chief General Manager, North
Eastern Telecom Circle, Shillong — 793 001 as authorized do hereby solemnly declare that the
statements made above in the Petition are true to my knowledge, belief and information and I sign

the verification on this .....% Q\R ....... day of ..... ;D"ﬂ!.‘ .......... 2000.

i

SV W
DECLARANT
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BEFORE THE CENTRAL ?EMINISTRATIUE TRIBUNAL f?
' ~

GUWEHATT BENCH

D,Q.Nﬁ. S3) of E@Q@
.Shri F.Lotha & Ors.
o i . D iecenn ﬁpplicanta.'
Yersus ’
Unicn of India % Ors.
' .nuuga,.uau....ﬁegpandemtﬁ,
REJOINDER TO THE WRITTENM SfﬁTEM@NT‘FILED BY THE RESFONDENTS.
1. That the_applicanta havs veteiveﬂ the copy of - the .wvitteﬁ
vﬁtatﬁm@nt filed by the respondents and have gone thfwugh the
same. They have.understoud the contents of the written statememt,
Save and @ﬁcept y thé statements which are not specifically
admitted herein be;ww, rests may be treated as total denial by
the applicants. :
2. That with regard to the statement made in paragraph |1
and ﬁ af the bfitt@ﬂ'ﬁtatamﬁﬁﬁ the applicants be to af%er pte
comment on it.

oy

S That with regard to the statement made in paragraph 3

of  the written statement the . applicants while denying the

contentions made therein beg to state that the ra;}andenta have
acted contrary to the divection issued by the Hon'ble . Supreme
( ﬁmurt"tﬁnnemur9wi to the DAY, The cperative part of  the $aid
i- Judgensnt and order dated 17.4.1938 {énnekurefi bo, the (A2 pass@d
by thé Honfble Supreme Court in writ petition <0 NQEIZQG/BQ and
COther ﬂ@nﬁect@d matters are guoted bélmy for ready reference.
| " We dirvect the respondents to prepare a @chéma bty
é rational basis for absorbing as far possible  the

’

casual labourers who have been continuously working
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3
referred to wherein proforma of some of the applicants have been

furnished to the As%ttn Survaymr Of‘Wkaﬁ Chdmn) Teleoon Civil

Dircle, Shillmnqn Apart from bhan undey the service Jurlwpruﬂenxe

thers can nnt be employment on contract basis  that foo under

a

Central Govt. organisation like Telecommunication Deptt.

A copy' of the order dated 26n8.99v_enu1-£l ng  the

proforma are annexed herewith “and marked as  Annexure~RJ-

1(Cmlly). - . S,

The applicants further beg to state that from the

éfﬁresaid proforma cup to June 1992 it is  clear that  the

appliéanﬁﬁ have completed move that 240 dn/a gaih year,
8. . ' That with regard to the statement made in paragr aph 8
mf  the written statement the applicants’ beg to state  that in

fact  pursuant Cte Annexure—1 Judgement of  the Hon'ble Suprems

Court  the Annexure-Z scheme dated 7.11.8% was prepared and. the
respondents have admitted the fact that the same was implemented.

‘However, the benefit of such implementation has not been extended

to the present applicants for the reasans best  known  to the

u:pnndamt%n The benefit of the said scheme has been granted to

ail the similarly situated @mplny % like that of the present

applicants, ignorving theiv claim. In fact many o«f the employees

working under  the Manipuwr Division have been granted with
" . ' ) . ‘ . . .

temporary  sta us whiy  are situated like that of the present

applicants. ' . /
G That with regard to the statement made in paragraph -9

of  the written statement the applicants while. denying the

contention  made therein beg to state that. as per 17.12.93%s

letter no 'ban has been imposed., Fersons even today ‘are  being

’

an gd by the Deptt. it is hﬂtawarthy Lo manﬁimn here that after



| -5~
issuance of the aforesaid order datzd 17.12.938 rnos..of

clarifications have been issued by the DOT of 'which mention may
be made of ovder dated 1.2.%2 (Annexure-8 to the 06,

It is not ftrue that the applictants 'mre presently

working on contract basis w.e.f. July 1398, The applicants
further state that they have been performing duties on  casual

bagis and the respondents are also ftreating them as  casual

"
L

worker. In fact under the recyuitment policy of Telecom Dept.

there is no provision for contractual appointment  even through

agencies.

A copy  of the letter dated 24.£.99 is annexed

T

herewlith and marked as Annexure-REJ-Z.

- The applicants crave leave of this Honfble Tribunal to

E
produce some of the pay slips (ACG-173 at the time of hearing of

the case.

14. That with regard to the statement made in paragraph 18

af the written statement the applicants while denying the

contention made theresin reiterates and reatfivem the statements

.

made above.

t

11. . That with regard to the statemsnt made in paragraph 11

and 17 of the written statement the . applicants  denies the

&

1

correctness of th& same and beg to state that from ‘QHHEXUY9—4
letter dated 28.11.%35 it is cl@a;’that‘bwth the staff side as
'wall as respondents have agreed to sancticned pgﬁté to the N.E
Ci?cla and ﬁame-waﬁ implemented vide ﬂnnéxur@wé 1ettéf dated
2E.E.96.

15, That with'r@gard to the statement made in  parvagraph 13

of  the written statement the applicants ‘beg to state ' that

-

aﬁmit%edly they have completed 240 days of work on casual  basis

and hence they are entitled to get the henefit of the scheme as

N . i Al

4

2
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well as its subssquent clarificabion.

L4

’

13. That with regard to the statement made In paragrﬁph 14,'
of  the written statement the applicants state that even an
unrecognised union Can represent the interest of the members and

wence the statements made by the respondents are ot correct.

14, S That with regard to the statemsnt made in paragraph 15

3 4~

af the written statement the applicants affer no comment on 1T.
15 _ That with regard to the statemant made in paragraph 16

,17 and 18 of the written statement the applicants reiterate and

reaffirm the statement made above as well as in the . 0A.

16, That with regard to the statement made in paragraph 19
of the written statement the applicants deny the correctness  of
the wsame _and beg to state Shat the applicants are p?esen%ly

working as casual workers not on contractual hasis az stated,

and hence they ave entitled to all the vreliefs as prayed for in

the OA.

17. - That with.r@éan ti {EE statement made in paragraph ﬁ@
ﬁi and 2z of the dritten ﬁtaéem@ﬁt the applidanta deny the
correctness of  the same heg to state that &11‘ of  them are
working  as casual workey under the respondents  on Daily Rate
baéiﬁ under the respondents. fs stated above appmiﬁtm@ntg under
the Central Govi. Deptts. against an? posts ﬁwermanent/tem@ﬂfary)
can be made ‘@nly by two ways (al on permanent basis thréugh
celecbion and . te@pﬁfﬁry appzintmant on casual of adhoo bhasis.
There is no such rule for appointment on oot ac£ pasis under any
sarvice taw, and hence t%e respondents are put. to the strictest
pronf 'heraafn.

18, That with regard to the statement made in paragraph
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eyt Ty

23; 24y 25, 26 and 27 of the written statement  the applicants

fa
i

reiterate and reaffirm the statement made above and beg to  state

that he statements made by the rvespondents are misleading and

i1l founded. _ o

.

I view of the above facts and circumstances the

v

-y

=)

applicants pray before the Hon’ble Tribunal to grant the vrelie

mentioned in the 0A with all consequential benefits.
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VERTF I OCAT T ON

I, Shri Rabenthung Lotha , s/¢ L.lotha, aged about 32
years, at present working as Casual Wovker under AE (Civil)

Telecom Civil Sub Division. Nagaland, do hereby verify and state

that the statements made in paragraphs by Ly S

true to my knowledae and those made in

paragraphs 3, Ll} b, 1&;9‘) A, \0 ‘> \8 - - true to my
legal advice and I have not ﬁgppreﬁsed any material facts. I am:
also duly authmriaed by the other S:applicanta to sign ithié
verification on their behalf.

and 1 sign this verification on this the RICH th day

=f FEB  cpp1,
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AL, ; GOVT OF INDIA
T4 o DEPAHTMENT QF . TELPCQMMUNICATIONS
. OEFICL OF TH& gXLCUTLVn BNGINEER 3h ThLLCOA uIVIL.DIVISION,
T e ,fm'wua. T
?"0,_ftié,(,‘.%);?g,?::ﬂw,/,f?ﬁ/vt-.n/mt .0 .Dated 3 #08/99,

UﬁTha”Aéstt.buiuayox of works(Admn),‘
. Telecam Civll Clrcla, L ‘
bhillong. ' C

i
e e .

Subg- Dezailg--paxticulsrs,‘of« D;R;M‘.‘ ehgagod;- y

WLth reforence to your letter- No 16{6)9&/Tbu/pﬂ/900
dt, 28 6,99, I forwaxd herewith 8( 8ix) persons those who ara

engaged by this thls office with thoir proforma, dulz_fh}é d
up as directed. by you in rospect of DRMs engagjtv p%eyé*9§

1.8.98, This 1s fox your information and necessary act&on please.‘5"

Enclo 5 As sbove, N AT
| Tﬁfmﬂ::ii'

e —
o

bxecut&ve Engineor(Civil).
Telecom Civil Division,: .

Dlmapu:r.
e~
Copy to 1=~ . @ >

* The Chief Englneer(c), NLE, Zune. Guwahati. .
for favour of kind 1nformatlon and aacesaary
action please.

2. The Divisional Engineex(Admn}),0/0 the C.G.M,T.
shillong with xeferance to his Retier No. ﬁ_aa/

- Ty.status/241 dt,18th June'99 for favour cof
kind information and necessaxy actlon please.

gm;

Executivo Englnoor(Clvil).
elecom Civil Division,
T ’ Dimapux,

9@/’

¥
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ANNEXURE = I,

Department of lelecommunications
Office of the Executive Engineer :: Telecom Civil Division,Dimap

( Statement for Casual Labour )

o/

ur.(Nagaland)

3

S/No. Name & Aadress.

Total Mo.of Total No,of

Total No.of
days & months days & months

Total No.of

Total No,of Total No,of
days & months days & months

days & month days & month
1994, 1993, 1996, . 1997, 1998, 1999,
1. Smt Noksangla April....6 daysJan'95..21 days Jan'96..22  Jan'97..20 Jan'98..19d: '
Near Walford, May 25 ®  Feb 20 " Feb 20 Feb'97 20 Feb 78 %3?315 _r{:g.?sv..gg are
Dimapur, June 24 " March 22 " March 19 March -~ 18 March 21 March...21
July 26 " April 20 "™ April 20 April 20 April 17 April 21
August 25 " May 20 " May 29 May 21 May 19 May 22
Sept 23 " June 21 " June 21 June 21 June 22 June 21
Oct 24 " July 20 " July 29 July 22 July @ 22
Nov 22 " August 21 " August 20 Aug 20 Aug 22 Total = . days
Dec 23 " Ssept 21 " Sept 21 Sept 22  Sept 21 127
107 ° Oct 20 * Oct'26 18 Oct 20 Oct 19 .-
Nov 21 "  Nov'96 19 Nov 18 Nov 20 -
Dec 20 * Dec'96 18 Dec 21 Doz 22 .
Total= 247 * Total =241days lotal 243 Tlotal= 244 days
Total = 1974247+2414243+244«12%+

= 1299 days. .«

#ecomts Office)
Telecom Civil Daws:or
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ANNZHXURE - fAS

DEPAATMENT OF TeElECOMMUMICATIONS

e\

s particulars of menth wise working days mentionﬁdmnj

OF THE EXECUTIVE ENGINEER::TELECOM CIVIL DIVISION, DIMAPUR ; NAGALAND.

Total No, of

Tatal Neo,s; ef

Toial No, ef

Total No, of
days & month

Total Ho, of
days & month

S/Neo, Neme & Address
days & Hgohth days & Month days & month
1994, 1995, 1996, 1997, 1998,
4
1. ¥r Pradip Roy, April'94 - 4 days Jan'95 «~ 21 days Jan'96 = 22 days Jan'97 - 19 daysJan'98 - 19 days
Netaji Colony, May 25 » Feb - 26 " Feb -21 " Feb '-21* Feb - 20"
DimapurT, June 24 ® March - 22 * March -2t ® March = 18 ® March =122 %
July 26 ™ April = 18 % Aprig -22 " April - 20" April - 17 "™
Aug 25 *® May . -22 " May - 21 " May -21 " May - 22"
Sept . 26" June @« 2¢ ™ June -26®" - June -21" June =221%
Oct 24 ™ July -21 " July -22%" - July =22® July =22°"%
Nov 22 " Aug -21 " Aug - 20 . - Aug - 20 " Aug -22"
Dec 26 *® Sept =21 " = Sept ~21 " " Sept =22" Sep -21 "
lotal = 190 days.Oct - 20 " Oct - 20" - Qct -20 " Oct - 19 "
Nov -21 " Nov -~20 " Nov - 19 ® " Nov -20 "
Deg - 20 * _Dotal -21 " Dec -22 " Dec - 24 "
Total = 248 Days,Iotal = 251 days lotal = 245 dayS1 a1 = 250 day:

Total No, of
days & month

1999,

Jan '99 «~ 20 days
Feb -24 "
March - 24 B
April -21 °
May - 26"
Juna - 24 B

Total - 139 days

: . m
()(/\, ——Aocounts O :
Telecom Civil Dv
[‘51/ Cimapur

Total No. of
days for the

ICe
or

years, .
1994, - 196 days
1995, - 248 days
1996, = 251 days
4997, =~ 245 days
1998, - 250 days
1999. - 139 days
N\Total = 1329 days



OFFICE OF THE EXECUTIVE ENGINEER::TELECOM CIVIL DIVISION, DIMAPUR :NAGALAND.

( Datis Particulars of month wise working days mention below s-)

Sl

A A e v oL

=TT el AL

ANNEXURE -

¢

'AC

DZPARTMENT OF TELECOMMJUNICATIONS,

Total No, of
days for the
vears.

1996 = 104 days
1997 = 244 days
1998 = 239 days
1229 = 120 cavys
ITotal = 737 days.

Aocounts Officer
Telecom Civil Djlv.a.or'

S5/No. Name & Address., Total No. of Total No. of Total No. of Total No. of
days & Month days & Month days & Month days & Month
1996, 1997, 1998. 1999,
1. :
Miss Ravole Sola July'96! 5 days ‘Jan '97' 22 days Jan'98" 19 daysy Jan '$9' 20 days
Near walford, “. - Aug '96' 20 days Fep. . '97' 29 :» Feb'38! 20 days Feb '99' 22 gavs
Dimapurzx. Sept'>6! 21 days March'?7' 318 -® March'98' 15 days farch'99' 18 days
At 10A1 .. April'9e7' 20 ™ April'®8' 17 days April'9%' 2 days
Sgs ,32; ?g gjyg ‘May '$7Y 21._% fay '98' 20 days kay '39' I days
Dec '26! 19 dazs ~June *y7' 21 = Juna '98' 22 days June '37' 1% aays
Tatal = 104 days, . -uly '97' 22 = July '98' 22 days Total = 120 Days
. * Aug '97' 20 ™ Aug '98' 22 days : ,
Sept '97' 20 * " Sept '98' 21 days
: “oct  '?7t 20 ™ Oct '98' 19 days
A _Nov '97" é? * Nov '98' 20 days
Dec '97! 1 " Dec '98' 22 days
Tatal = 244 Uays, Total = 235 Days.
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R DEP ASTWENT OF ThLe COMMUNL CATLONS L
4FELCE OF [HE EX2CUTLVE oNGIRELS ;s TLLECOM CLVIL DIVISION,
DLMAR UL, .
No,16(4) ICo-mMp/94/ 2 yh . Dated : 24/06/99.

sanction memo for arrear for revised rates of
Casual labours/Pé}t time casual labour wee.f, 1-1-96 to
22-06-97, vide letter No,269-11/98-5TN-11 dtd.15/09/98 of
Govt.of india, Department of Telecommunications
SiN-11 Section, New Delhi,

yoanchar Bhawan

5/No, Name of Casual labour Amount,

Signature,
& Yesignation,

%- 1. Dhanbi® Singh, Clerk s 1694, 00 | |
i 2N
2, Havole Solo, Clerk Rs.5099,00
3, Pradip Yoy, Peon - ¥5.9024, 00
4, Noksangla Longkumer, -
Typist 15.8381,00
5. Aboni Borah, Driver/,éé‘m i508287,00
. Total = Rs.32,485,00
.. (dupees thirty two thousand four hundregd eightyfive)
.
R only,

SR NCLA
—;'“—\
24Ty
Executive‘Engineer(Civil),
lelecom “ivil Divisiom,
Dimapur,
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