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Present : Hon'ble Mr.Justice D,N,
Baruah, Vice-Chairman.

- Application is admitted. Issue
usual notice on the respondents by
registered post. Returnable by 4 weeks.
List on 28.2.2000.

Mr. M. Chanda prays for suspen- ‘.

N

v-sion of the impugned order, = It is

submitted on behalf of counsel for.
KVS that there is no instruction.

~ Issue notice to show cause as to
why the interim,prayer-as prayed for
shall not be granted. Notice is returna-
-bie by 4 weeks, | |

Meanwhile the operation of Annexure

-3 order dated 7.1,2000 shall remain

| suspended ‘until further orders.

List on 28.2,2000.
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| | 9.5.01 Heard counsel for the parties.
: ‘ . Hearing concluded. Judgment delivered
b in open Court, kept in separate sheets.
‘( , The application is allowed in terms
i; of the order. No order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GWAHATI BENCH. !0
4

Date of Order : This the 9th Day of May, 2001.

The Hon‘bie Mr Justice D.N.Chowdhury,Vice-Chairman

The Hon'ble Mr k.xQSharma. Rdministrative Member.

s original Application No. 9 of 2000.

Smt Prabhawati Devi,
Wife of Shri KeK.Tiwari »
No. 115, Helicopter Unit,

Air Force, Tezpur ‘e « « Applicant
By MVOC&“V'mri B.K.Sharma.
= Versus =

Union of India & Ors. + « « Respondents.

original Application No. 31 of 2000.

shri Pradip Kumar Saikia

Village Bongalgaon,

P.O. Bongalgaon,

Via Dergaon,

Dist. Golaghat (Assam)

Pin & 785614 e« « Applicant

By Advocate Sri M.Chanda
| - 'Versus -

Union of India & Ors. . ‘. » Respondents.

By Advocate Smt P.Barua on behalf of |

Dr. B.P.Todi,Standing counsel for KVS,
in{both the cases.

10
i
o
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Y

CHOWDHURY J.(V.C)

Both the O.As are taken up together for considera-

tion since it pertains to termination order of like nature.

the
2. Bothéapplicants w.ere working as Trained Graduate

Teacher on -ad hoc basis in Kendriya Vidyalaya. Both the
applicants were. engaged in a number of 1.;1.tigatians pertaining
to their service conditions before the Hfgh Court. In

kwo.a.s/zoao the applicant first approached the High ,‘COuri
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i
- learned Sr.counsel for the applicant that ag?inat the

terminated by order dated 7+1.2000 as per a telephonic

by way of Civil Rule No. 646/92 apprehending an order of
'termination. An interim order was passed 1n the sald |

Civil Rule by the High Court on 22.8.96 wherbby the

1 SInglofnench of sthe High Court ordered upon - the respon-

dents not to oust the applicant from the sorvice. The

4n
interim order dated 22.8.96 was made absolute and the

application was disposed of. It was stated by Mr BJK.Sharma.

\
aforementloned order the respondents preferred an appeal

~before the High court in writ Appeal No-581/96. At onea

£ (

point of time the respondents were favoured with an.:

interim order passed by the High Court. The said Writ

'Appeal was finally dismissed on 31.3.2000 for non prose-

cution. Both .the applicants earlier moved the High '‘Court
by way of Writ petitions assailing the order of théir

termination. The applicant in 0.A.9/2000 waa a parﬂy in

Civil Rule N0.5207/94. The applicant in 0.A.31/2000 was

|
the petitioner in Civil Rule No.66/94. The High Court’

by its judgment and order dated 15.9.98 disPOBed of the

: Writ Petitions by one Common k judgmcnt and order direoting

the respondents to consider the case of the~petitioners

' and allow them to appear in the interview that may be

,held for future appointments. The applicants alao applied

‘for the post advertised pursuant to the HigthOurt order.

But according to the respondents they were not found
qualified since they did not score  45% marks in aggregate.

By a oryptic order the services of the applicants ware
|

instruction of the. Assistant chmissloner. Henoe this

appuoation assailing the legitimacy of the act.ion of
the respondents, B |
2. The respondents filed its written a&ﬂbement and

stated that they were terminated by the'Prinoipal as was

»contd vo3
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directed by the Assistant Commissioner to terminateutheir
g!

"services. The respondents stated in the writ?en statement

that all teachers working on ad. hoc/part time basis including
the applicants -were given reasonable opportunity to submit
their applications as per guidelines approveé by the".

Gauhati High Court against the advertisement. Though the
applicants also submitted their applications“pursuant to

the advertisement hut since they did not fulfil the conditions
stipulated thereon they were not called for interview and

aocordingly the services were terminated. The respondents

stated and asserted that althroughout they acted as per

directions of the High Court as well as of the scheme that
was approved by the High Court. Since the applicant did not
fulfit the minimum requirements/eligible criteria thedir

services were terminated.

v

4. Heard Mr B.K.Sharma.-learned Sr .counsel for the

applicant in 0.A.9/2000 and Mr M.Chanda, léarned counsel

for the applicant in O.A.3l/2000 at length. iy

5. We have given our anxions consideration on the
matter. Admittedly. these two applicants were working on

ad hoc basis for 10 years. Their services have not yet been
regularised. Earlier they approached the HighiCOurt and the
High Court directed the respondents to consider their cases.
The respondents did not consider their cases solely on

the ground that they did not possess 45% marks in Degree
examinatiogfcggfég :g éﬁg ggsgﬁgd:gggntial qualifications
for the post. Acccroing to the respondents the applicant

in 0.A.9/2000 only possessed 44% marks in B.A}part Irx

and the applicant in O.A.3l/2600 did not possess the minimum
45% marks in the examination. According to Mr?M.Chanda.

i

contd. 0.4



learndd counsel for the applicant the applicant in O.A.
31/2000 possessed 45% marks in Geography subject. Be that

as it may, since these applicants are working by virtue

R '}:‘-’,ri%i‘{‘f .

‘oflthe orders ofsthe High COurt as well as the orders of
;risd - the Tribunal in the Kendriya Vidyalayas in our view their
cases néeddtbbe considered sympathetically. '!‘he applizta‘::glz
?‘. | may not possess 45% of marks in B.A.Part III since they

% ‘were successfully rendering services to the institutions

SECHes

- as Trained Graduate Teacher in the respective subjects,

A
i N E

in our view it is a case in which their qualifications for

~ et L

that regard is required to be relaxed on the peculiar facts

R coniny

Rt S

v and circumstances of the case. Similarly in the Spirit of
o : the order of the High Court and also as per the legal
! - policy “it 18 a case .in which ‘we feel that. the reSpcndents

ahould consider the case of these applicants against the
' -+ arises
regular posts ds-andewheh vachncyzfor their regularisation

‘ in the respective subjects and for that purpose b& relaxing
4 | heir age as weil as the bench marks prescribed. The impugned

©o _ orders of termination are accordingly set aside and the
iy

re8pondents are directed to complete the aforesaid exercise

at the earliest. It is made clear. that in the event the
orbed as Trained Graduate Teacher

J 1

i applicant cannot be abs
b
for any reason in that case the reSpondents shall consider

the case of these two applicants for primary Teacher (PRT)

- th
o . _on the basis of their qualifications and the counsel for

700

.
DY

the applicants concededi for this direction.

T

© The application is allOWed to the;extcnt indicated.
There shall, however, be no order as to costs. ‘
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(An Application undér‘Section 19 of the Administrat

Tribunals Act, 1985),

5
, L 9
O.A. No. ég ZOOOﬂ g%

Title of the Case

Sri Pradip Kumar Saikia ¢ Applicant
-Versus-
Union of India & Ors ¢ Respondents
"I NDEX
Sl.No. Annexure Particulars " Page No.
1 - Application : 1-16
2 - Verification 17
3 1 Hon'ble High Court's order 18-19
dt.6.,2.95
4 2 Judgement and Order dt.15.9.98 20— &
5. 3 Impugned order dt. 7.1.2000 29 -
6 4 Hon'ble Tribunal's order 2a.

dt. 11.1.2000.

Filed by :

Date : 27.1.2000 M/\c

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative

Tribunals Act, 1985).

Original Application No.:gz /2000

BETWEEN

Sri Pradip Kumar Séikia

Son of Sri Khageswar Saikia
resident of village Bongalgaon
P.O. Bongalgéon

Via Dergaon

District-Colaghat o

PIN=-785614
~AND-

1. Union of India g
Through the:Secreﬁary,td;the‘
Go&ernmeﬁt of India} ﬁinistry
of Human Resource DéveIOpment;

New Delhi, '

;

Kendriya-Vidyaiaya Séngathan,‘
Through the Commissioner,

18 Institutionai Area,

Saheed Jeet Singh Marg,

New Eelhi,

3. The Deputy Commissioner (Admn.)
Kendriya Vidyalaya Sangathan,
18 Institutional Area

Saheed Jeet Singh Marg,

New Delhi.

, eeesn ApplicantA

!

~

: Contdo LI 3
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4. The Assistant Commissioner,
Kendriya Vidyalaya Saﬁgathan,
Guwahati Region,

Maligaon Charali

Guwahati-781012

5. The Deputy Commissioner (Pers)
Kendriya Vidyalaya Sangathan,
18 Institutionai Area
Saheed Jeet Singh Marg,

New Delhi.

6. ‘The Principal,
Kendriya Vidyalaya,
0.N.G.C,, Jorhat

Assam e+ . Respondents

DETATILS OF APPLICATION.
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1} Particulars of orders against which this applica-

tion is made.

This application is made against the order of

termination of service issued by the Principal, O.N.G.C.,

Jorhat vide Office Memorandum issued under letter No.
F.38/KVJ=ONGC/99-2000/506-508 dated 07.01.,2000 and

praying for a direction to the respondents to allow

- the applicant to continue in service as Trained Graduate

Teacher (Social Studies), Kendriya Vidyalaya, O.N.G.C,,
Jorhat and also to consider the case of the applicant
for regularisation of his service as Trainéd Graduaté

Teacher (Social Studies) with all consequential service

benefits with effect from 26.7.1991.
' " Contd...e
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2. Jhrsidiction of the Tribunal.

The applicant declares that the subject matter

of this application is within the jurisdiction of this

Hon'ble Tribunal.

3. Limitation

| _ The applicant further declares that this applica-

Q tion is filed within the limitation prescribed under

Section 21 of the Administrative Tribunals Act, 1985,

4, Facts of the Case

4,1 The

applicant is a bonafide resident of Assam and
presently serving as Trained Graduate Teacher (Social

Studies) at Kendriya Vidyalaya, ONGC, Jorhat under the

F respondént No., 6,

! 4,2 That your applicant is a second class Hons,

Graduate in Geography securing more than 45% marks.

He also holds B.Ed degree. The appllcant possesses all

equisite educational qualification for the post of

f @@m,gmwﬁﬁs
®entral ﬂém“““ :
77 1N

maligi %

j

rﬁmmn
et Tdme?F Trained Graduate Teacher (for short TGT) .
raijve ke

413 That your applicant was initially appointed as

i

T}T(Social Studies) in the Kendriya Vidyalaya, ONGC,

3ench Jbrhat on 26,7.1991 after appearing before the interview

board. In the interview the applicant did well and

accordingly he was selected for the post of TGT (Social

Studies). The interview Boarg Was constituted by the

Principal, Chairman and other members of the Vidyalaya
Management and other educationists, The said interview
i was held on 25.7.1991,

Contd...
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4.4, That in conéiderationﬁ of his educational
qualification and on the basis of merits the applicant
was appointed as Trained Graduate Teachar (Social Studies?
in Kendriya Vidyalaya, ONGC, Jorhat on 26,7.1991,
Thereafter the applicant is continuously serving in the
said school as TGT without any break since July, 1991
with satisfaction of all concerned, Tt is stated that
in the appointment letter although it was stated that
the appointment is on part time basis but in fact the
applicant was working against a regular and substantivé
post for which advertisement has been issued by the
Kendriya Vidyalaya Sangathan for filling up the same

on regular basis. mlthough.the appointment order is
termed as part time but infact he is discharging his

duty like other regular teacher of the said school,

4.5 That your applicant while serving in Kendriya
Vidyalaya, ONGC, Jorhat approached the Hon'ble Gauhati

High Court through Civil Rule No. 66/95 {sri Pradip

safta sarafam

Rentrpl Ad@minist

21\

i~

at’r‘w*‘!‘l

{ID

3 anch

umar Saikia Vs. Union of India & Ors.) being highly

¥MWeTnbmu ggrieved for non-issuance of call letter for the

ecial interview for regularisation of services of

aghocgpart time teachers in dlfferent Kendriya Vidyalayas

der the Gauhati Region, The said interview was helgd

— o

on_28-29 December, 1994,

The said Writ Petition came up

before the Hon'ble Gauhati High Court’for.consideration
on 6.2.1995 and the Hon'ble Court was pleased to issue
rule and as an interim lneasure directing the respondents

that the petitioner shall not be thrown out from service

till_further orders.,

Contd.....
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It is stated that although Kendriya Vidlaya
did not ask the petitioner to appear any interview
even the order of the Hgn'ble High Court buﬁ he is
allowed to continue in service in terms of the aforesaid
order of the Hon'ble High Court passed on 6.2.95 in
CR No. 66 of 1995, The said Civil Rule was finally

decided by the Hon'ble Court on 15.9,9€ alongwith other

similar writ petitions. The Hon'ble High Court after

hearing the detailed argument of the counsel of the
parties was pleased to direct the respondents to
consider the case of the petitioner and to appear him
to anyXEukurs Irxfykuxe that may be held in future
for regular appointment, if he is otherwise gqualified.

The relevant portion of the judgement and order dated

15.9.98 is quoted below :

"10. Aé averred in the affidavit-in-
opposition this Special Advertisement was
only one time action and this special scheme
was taken as per direction of‘a Division

Bench of this Court, From this averment it

f
}

ey 79
ntrnl A A

e afem

Ty 100

I S

imqimtiva Tribunal

appears that the respondents can consider

the case of the petitioners (adhoc/part time

teachers) who are otherwise qualified for

oy W E . . .
] 38nch regulatisation under the said scheme, but
-1 D | ‘

could not complete the qualifying time of six
months. Therefore, petitioners of this group
can certainly be offered an opportunity in

due course con51der1ng their contlnuatlon in

service. In Dr, Meera Massey and others =

Vs- Dr. SR Mehrotra and others, (1998) 3 scc

88, the Apex Court held that adhocism in

P Yorar {08
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services, particularly in case of appointment
of professors, readers and teachers of
Univertities should be deprecated. The
Kendriya Vidyalaya Sangathan authority, as

it is seen, normally follow the procedures
regarding qualification/merit of the teachers
while making appointment in adhoc appoint-
ments. In that case, the authority shall take
dﬁe care so that qualified adhoc/partkime
appointees, when appointed as a stop gap
arrangement, be regularised in due course,

after completion of six months.

11, In view of the above discussion and
also considering the facts and circumstances
of the case, I direct the respondents to
consider the case of the petitionefs and
allow them to appear in any interview that
may be held for future appointment. Though
the special advertisement in question was
only a one time action as stated by the res-
pondents, in my opinion, that cannot prevent
the authority to consider the case of the

petitioners in allowing them to appear in

the interview, if they are otherwise qualified.

iz2. With the above direction ang observa-

tion the writ petitions are disposed of. No

order as to COstse.t

In view of the above order passed by the Hon'ble High

Court,

the present applicant was ungder the impression

Contd...

@ ]‘LQ#LJO Voo &9:;‘(/‘;3



that hé will be called for interview for consideration
of his regularisation as because the special interview
for regularisation of adhoc=-part time teachers were
held only doring the year 1994 but thereafter KVS did
not arrange any other ‘interview for regularisation
of the serving adhoc-paft time teachers. But most .
surprisingly when the applicant is under the impression
hat his case would be considered for regularisation

by holding special interview as was held in the year
1994 in‘view of the justement and order dated 15,9,98
but most surprisingly the respondent No,6 - the Principal

of the KV, ONGC, Jorhat on 7.1.,2000 issued the order

5 =y Wlfﬁ#‘ﬁ vfswre

Gehtral Adminisirativa Tribuna)

21 'y 1

g dY e
" o
ot oiatl] 3eanch

Oof termination of service of the applicant as TGT
vithout disclosing any reason vide impugned Ctfice
Memorandum bearing No. F 38/KVJ-ONGC/99-2000/506-508

dated 7.1.2000 wherein it is, stated that the said order

of termination is ussued following the ﬁelephonic
instructions received’frém the ASsistant Commissioner,
Kendriya Vidyalaya Sangathan, Guwahati Region. The
impugned order of termination has been Passed in a most
arbitrary énd unfair manner and also without assigning
any reason for termination of the service of the present
applicant and the said order has been passed in total
disregard to the Hon'ble High Court's Order dated 15.9,98
passed in CR No. 66 of 1995. As such the Office Memoran-
dum terminating the services of the applicant is liable

[T}

to be set aside and quéshed.

Copy of the Hon'ble Rxibunax High Court's

order dated 6.,2.95 and Judgement and order

dated 15.9.98 and the impugned O.M, dated

7.1.200 referred to
as Annexures—l,Z and 3 - g
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4.6 That your applicant states that he is

‘serving in Rendriya Vidyalaya, ONGC, Jbrhat for more .
than 9 years, as such his case ought to be have been
condidered for regularisation in view of his long
service rendered as Part time/adhoc service. More
pafticularly when he is qualified for the post of‘
TGT (Social Studies) ang the post which he is serving
more than 9 years is a regular pmxk and substantive
Post under the Sangathan. Therefore there is no Qiffi-
culty on the part of the Tespondents to regularise
his'services in the cadfe of TGT. But most surprisingly
even after the Judgement ang order dated 15.9,98 the
respondents did not take any step for consideration

of his service for regularisation instead they have
r'esorted such illegal action of terminating the service
of the applicant in total violstion of the Hon'ble High
Court!*

nhers who were

Serving in the KVS op adhoc/part time basis.But the

bresent applicant has been deprived from the benefit.of

such special SC¢reening for Tegularisation,

Preble Yomsarw 3235
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4,7 That it is stated that if applicant is not
considered for regular appointment in terms of the

Judgement and order dated 15.9.9€ in that event his

future would be doomed as because in the meantime the
applicant has become overaged for any other Govt, job
and he is over aged for about 6 years even for regular
appointment as Teacher in Kendriya Vidyalaya.

the Hon

Therefore

'ble Tribunal be Pleased to direct the respondents
to grant age relaxation to the applicant to the extent
he has rendered service on adhoc/part time basis in
Kendriya Vidlaya so that he will be eligible for regular

appointment,

It is further state that there is no earning

lmembers in his family except the applicant and he has
ATm Tribuna

has also no other alternative source of earning. There-~

fore this Hon'ble Trlbunal be pleased to stay the opera-
4

ion of the impugned orgder of termlnatloﬂ dated 7.1.2000

and further be pleased to direct the T'espondents to

allow the applicant to continue in service till the .

process of regularisation ig completed in terms of the

Judgement and Order of the Hon'ble High Court dt. 15.9,9e,

4.8 That your appllcant further begs to state that

in view of his long wervice on adhoc/part time basis

in Kendriya Vidyalaya he ig entitled to get weightage ang
briority

deserves . for Sympathetical consideration for regularisation

of his service in the cadre of TGT (Social Studiesg),
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dents particularly the respondent No. 6 stated that

he has received a telephonic instruction from the
Assistant CommisSioner, Kendriya,vidyélaya Sangathan,
Guwahati Region on 7.1,20® to terminat the service

of the applicant and also to relieve him in the forenoon
of 7.1.2000. But surprisingly no reason has been
disclosed for termination of his service. The applicant
being a poor teacher approached the éuthorities for
retention but finding no response in the compelling
circumstances approaching this Hon'ble Tribunal for
protection of his valuable rights and to save the life
of the applicant and dependent family members by way

of staying the operation of the impugned order of
termination dated 7.1.2000.

It is also stated that no notice is also

wmfa safig afer
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;isfued to the applicant before issuance of the impugned

memnuAdnﬂ$shmngﬂbm@rder of termination dt. 7.1.2000 as such the respondents

hgve violated the principle of natural Justice as because

tHe present applicant have rendered more than 9 years

sqrvice in his post in Kendriya Vidyalaya, ONGC, Jorhat.

Therefo:e the applicant is entitled to a notice be#$ore
issuance of termination of his service, It is evident
from the impugned ofder of termination dt. 7.1.2000 that
the same has been issued in a most arbitrary manner at
the whims of the Assistant Commissioner, Guwahati
Division. As such the same is liable to be set aside

and quashed and the applicant be reinstated in service
till the process of regularisation is completed in terms
of the order of the Hon'ble Hijgh Court dated 15.9,9¢

Passed in CR No. 66/95., In this connection it is also

Predip Yo %
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stated that the Hon'ble Supeeme Court  held that
eﬁen a contract worker cannot be terminated from
service without following the established procedure
of law. As such the impugned order of termination

dated 7.1.200is liable to be set aside and quashed.

4,10 That it is further stated that in a similap
circumsatnaces the Hon'ble High Court of Madhya Pradesh
and Allahabad High Court Passed order for regularlsation

of services of adhoc/part time teacher after granting

age relaxation., Therefore it is a fit case for the

Hon'ble Tribunal to interfere with and to pass necessary

orders for protection of his vliauable rights and

pProtections.,

The applicant urged to produced the Judgement
and orders of the Madhya Pradesh High Court and Allababad

High Court referregd above at the time of hearing,

4,11 That the Hon'ble Tribunal in the facts and

ircumstances be Pleased to stay the, opefation of the

iMpugned order of termination order dated 7.1.2000,

is pertinent to mention here that in a similar facts

and circumstances this Hon'ble Tribunal was Pleased

to stay the operation of the order of termination in

OC.A. No. 9/2000 (Smt. Prabhavati Devi vs, UeOsrI & Ors.)

as such the present applicant is also bPraying for a

similar order as that of 0.A. No. 9/2000.

A copy of the Honlble Tribunal's order

dt. 11.1.2000is aﬁnexed as Annexure=-4, .

That your applicant belongs to other backWard

community as such he is also entitled brivileges ang

PRt Komean Lot
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benefits granted by the éoVernment of India in the

relevant rule in the matter of employment.

4,13 That it is stated that the action of the

respondent in not calling the applicant for interview
for‘regular selection in s?ite of the Hon'ble High
Court's order dated 15 9.98 passed in C.R. No. 66/95

is arbltrary and agalnbt all cannons of justice.

4,14 That the action of the respondenté being
highly discriminatory, and is violative of Artmcle 14

of the Constitution of Indla.
4}15 That the actlon of the respondcnts is 1llegal

arbltrary and v1olat1ve of pr1nc1ple of natural Justlce.>

4,26 That the service being the onlv only sourcei

of llvellhood of the petltloner, the denlal of opportu-'

'?.nlty to him for reoulatlsatlon amounts to depr1v1ng

.hlmﬁ to $afe his life anc therefore the action of the

:espondents is violative of Article 21 of the Constitu-
tion of India. |
4.2? That the applicant has become Ooveraged for

ny Government job and as such respondents be directed

for relaxzétlon of age in respect of the applicant to

the extent he has renedered his service on adhoc/part

time basis,

4,18 That the applicant wants justice which has

been denied to him,

4,19 Th t this petition is made bonafide in the

interest of Jjustice,
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Grounds for relief(s) with legal‘provisions

For that in view of long adhoc/part time
contractual service rendered in Eendriya Vidya-
laya, ONGC, Jorhat the applicant out to have
been granted the opportunity for consideration
of regular appointment to the post of Trained

Graduate Teacher (Social Studies).

For that in view of the ordee passed by the
Hon'ble Gauhati High Court in Civil irule No.
66/95 dated 15.9.98 the respondents ought to
have called the applicant to appear before £he
interview for consideration of gppointment on
regular basis for the post of Trained Graduate

Teacher.

For that the order of termimatién of service
without aséigning any reason and also without
following the opportunity of natural Jjustice is
violative of Article 14 of the Constitution

of India and as such the impugned order of
termination dated 7.1.2000 is liable to®be

set sside and quashed.

Yor that the impugned order of termination

has been issued withoﬁt affording any opportunity
to the applicant and the same is non-speaking -
order, as such the same is likble to be set
aside and quashed.

For that in view of the more than 9 years of
service in the Kendriya Vidyalaya, ONGC, Jorhat
as TGT, the service of the applicant ought to

have been considered for regularisation in

(o Fuwean 2543
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in terms of the order of the Hon'ble Gauhati

High Court dated 15.9.9¢8 passed in C.R. No. 66/95,

5.6 For that the applicant fulfills all the reQuisite
"qualifications for consideration of appointment
to the post of Trained Graduafle Teacher on

regular basis,

5.7 For that in view of the long dhdoc/casual service
rendered in RIXffmxmnk Kendriya Vidyalaya |
the applicant ought to have been grant his service
regularised in view of the settléd position of
law deid down by the various coufts including

Apex Court,

5.8 For that regular vacant post of TGT Teacher

are available in different Kendriya Vidyalayas

- | B wfrET | under the respondents as such the a licant B
eg?@& Wﬁim atirs Tribunal v PP

Geontral pdm '
iy 100

Ry mr T
gy FTHE
derp 3e0°R |
3 : e — | | |
- ) 5.9 For that the applicant is being over agegd

ought to have been considered on priority basis

9
T

for consideration of applintment to the post of

TGT on regular basis.

deserves age relaxation and has no other alterna-

tive scope for appointment in any other Government

jobe..

6. Details of remedies exhausted :

That the applicant states that he has no other
alternative and other efficacious remedy to him tgap to
file this application,

. 7. - Matters no previously filed or pending with any

other Court,

kéjflcﬂéhléo DQMwncJX} QPSNK;é




-15=-

The applicant further declares that he had

filed a writ petition No. 66/95 before the Gauhati

High Court and the same was disposed on 15.9,. 98,

no such application, writ petition or suit is pending

before any of them,

8.

8.1
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Relief sought for

In view of the facts and circumstances stated

above in paragraph 4 of this application, the applicant

prays for the following reliefs

The Hon'ble Tribunal be pleased to set aside
and quashed the impugned Office Memorandum
issued under letter No,.F.38/KVJ=0ONGC/99-2000/

506-508, dated 07.01.2000 (Annexure = 9 ).

That the respondents be directed to the respon-
dents to allow the applicant to continue in ser-
vice as TGT Tecaher in Kendriya Vidyalaya.OnGC,‘
Jorhat till the process of regularisation is
completed in terms of the Hon'ble High Court's
Judgement and Order dated 15.9.98 passed in

Civil Rule.No. 66/95,

Hon'ble Tribunal be plezsed to diréct the respone
dents to complete the process of regularisation
in respect of the applicant for the post of

TGT (Social Studies) with immediate effect,

Costs of the application.

Any other relief or reliefs to which the applicant

is entitled to, as the Hon'ble Tribunal may deem

fit and proper.

Phedih kommans Solpos
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9. Interim relief prayed for :

! During the pendency of this application, the
il .

application prays for the following relief(s) :

! 1. That the Hon'ble Tribunal be pleased to seay

| \ the operation of the impugned Office Mehérandum
| issued under letter No. F. 38/KVJ-ONGC/99-2000/
506-508 dated 07.01.2000 (Annexure - 3 ) till

i . disposal of this application.

§ 2. That the respondents be directed to allow the
applicant to continue in service in terms of

; prayer No. 1.

.! 10. ® 8 000000

This application has been filed through advocate,

i. I.P.O. No. s 087.45*77327?

| ii. Date of Issue H ;Z?/‘ QODO

; ' iii, Issued from : G.P.0, Guwahati,
iv. Payable at H

G.P.0., Guwahati,

List of enclosures:

As stated in the Index,

eese Verification

Gﬂhfn£%F uwwar. gﬁ%lﬁgg
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VERIFICATION

I, Pradip Kumar Saikia, son of Sri Khageswar
Saimia, aged about 41 years, resident of village
Bongalgaon, P.d. Bongalgaon, via Dergaon, District
Golaghat, Assam, do hereby verify that the statements
made in paragraph 1 to 4 and 6 to 12 are true to my
knowledge and those made in paragraph 5 are true to my

legal advice and I have not suppressed any material

facto

~And I sign this verification on this the

27th day of January, 2000,

Proadile Kamear. Salpis -

Signature
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IN THE GAUHATI HIGH COURT
; o ©( HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR,
E o, TRIPURA, MIZORAM & ARUNACHAL PRADESH )

(1) CIVIL RULE No. 1141 of 1995 .
Mlss Sikhamond Bordolol, : !
D/o late Bibod Kr Bordolod,
Pub  Bangal Pukhuri, Jorhat, .. Petitioner .
T =Vge : _ |
1. The uUnion of India

N
i

24 Kendriya vidyalaya bangathan.
New Delhi,

3, Asstt Commissioner, KVS :
Guwahati Region,Guwahati-11,

4. Principal Kendriya Vidyalaya,

" Aixr Force Station,Jornst.. ..Respondcnts
\AZ) CIVIL RULE NO. 5207/94° ,
ant Pravawatl Devd, - ' ..Petitionex

1., Union of 1India,

2. Kendriya Vidyalaya Santhan.
through the Commiasioner KVS, .
New Delhi., -

‘3. Asstt Commissioner, KVS. I
Guwahati Region,Guwahati. .. Respondenty

(3) CIVIL RULE No, 894/95
B 5rl Rajesh Kumar Mishra, '
S/o Govind Prasad Mishra. .. Petitioner
-G . .
1. Kendriya wvidyalaya Santhan,
through the Commissioner,xvs.'
New Delhi,

2. The ASStt Commi ssioner, KVS,
"Guwahati Reglion,Guwahati-l2.

3. The Principal, .
;K Kendriaya vidyalaya; Tura,
Meghalaya.

4. The Selection Committee,
Kendriya Vidyalaya, -
Malig~on,
5. The Union of India, through
) the Secretary to the Govt .of
Indla,Ministry. of HRI;,Central
Secretariate,New Delhi-1,

.e Réspondents

' 0020.00

W\




3.

(19)

- Borigaon, Jorhat.

Al . R

The Kendriya Vidyalaya Sangathan,
Through the Commissioner, Kvs,
New Delhi,

The asstt, Commissioner, Kvs,
Guwahati Region, Guwahati-12,

The Principal,
Kendriya Vidyalaya No.2.
Itanagar, Aop{

Respondents,

®e 0
‘.
i

* CIVIL RULE NoO, 3027/95,

Smti. Sahana Sarkar,
D/o. Dr. Rp Sarkar,
Jalpaiguri, Vi.Bengal,

c'o;petitionero

The Asstt.'Commissioner, KVs,
Guwahati Regional Office,
Guwahati~12, ’

The Asstt, Commissioner, Kvs,
Calcutty lkegional Office,
Calcutta~54.

. The Unipn of India.

coe Respondents.

CIVIL RULE NO, 5140/94.

Smti.:Ajanta Baruah,
Vi/o. sri Pritam Kr,

, Barthakur,
Tarajan, Jorhat,

660 Petitioner.
Vs.
The Union of India,

The aAsstt. Commissioner, KVs,
Guwahati Region, Guwahati,

The Commissioner, K.v.s,,
New Delhi-lg,

. ¢+ Pesprondentsg.
SIVIL RULE NO. 66/95.

STi Pradip Kumar Saikia,
S/o. sri Khageswar Saikia,

-S

e+ Petitioner,

Vs,
The Unﬂon of India. : '

Contd, ..
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~this Court ‘after hearing the counsel for the particc;'
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For the petitioners 3 RP Sharma,Mr P uharma,

TN Srinivasan, Mr sc Dutta ROy,
BC Pathak. Mr AK R()y : I,j.'-
HK Baishya, Mr B Chakraborty. B
SC Biwwasg,Mr K Bhattacharyya, '

HN Sarma,Mr BD Goswami, _ ,

BP Sahu,Mr NB Singh,Mr KK Gupta,
Advocates. .

EEE%EEE

For the respondents: Mr KN Choudhury,Sr. Central Govt.
, : ' Standing Counsel.,
Date of hearing : 20.1,.98

Bate of judgment $ {5 th September,1998‘

JUDGMENT AND ORDER
The above mentioned writ petitions have been

’ preferred by the petitioners. who were appointed by the

respondento - kendriya Vidyalaya Sangathan on adhoc/part~ , -

time basis. Services of these petitioners were terminated
as they were not found suitable for the post on the basis o£

an advertisement published on: 16,11,94 (0ffice Order ‘No,F.16-237/

'92-KVS(RP—II). As all the above writ petitions are identical

and similar on facts as Well as on law, I_propose'to dispose

of these Civil Rules by a common Judgment, Petitioners
claiming substative appointment under Kendriya Vidyalaya

sangathan can be grouped into two groups, i.e. First group

" being - petitioners who were not called for interview and

Second group being those candidates who were called for
interview but were not selected by the Seleetion Committee,

2. Ag transpires from the contentions-of these writ

petitions, the brief facts of the cases are that 1hey were
appointed on adhoc/part time basis some of them for 179 days
and some of them completed s8ix months or more. Petitioners
have requisite qualification for those post, They were
appointed as.per laid down Rules after due.interviewd on

adhoc/part time basis, Apprehending termination.some

‘appointees filed writ petitions before thia Couct and



Ny

M

B &

directed the respondents to call thoge pctitionérs for
selection test/interview for the pOStF/ for hhiC“ they

applled for with a further direction to the Respondents

to allow those petitioners to continue 4n their respective

posts till regular selection and appointment is made,
By Ehevpresent writ peﬁiﬁions, petitioners héve‘challcnged
the said selection process, which vas subsequenLly undpr
took by the respondents/Kendriya Vidyalaya Sangathan

as per the order of this aoury datcd 13 7 93 passed in
wr1§ Appeal No, 76/93, As stated abhove, thcse writ
petitions can be categorisedAin tWo groups for proper

consideration of the cases- in hand,

3. - Respondents/Kendriya vidyalaya Sangathan authorities

have filed a commonlaffidavit-in—opposition in all the
writ petitions as all those writ petitions invelved

same question of facts as well as law,

4. Mr KN Choudhury, Senior Central Govt. Standing

Counsel has submi- ted that before proceeding to decide

‘the petitions the Court is required to examine the

back grouﬁd of the cases lcading to filingqu these

writ petitions., Mr Choudhury has submitteqthat a

batch of writ petitions wére'filed for regularisation

of adhoc/pdrt time teachers cof Kendriya Vidyalaya oangaLban
before this Foqu and thlo Court in Writ Alpeal No¢109/94

nnd others, decided the issue by Judqmcnt and oxncr

dated 13,9.94, while deciding thc issues involved in
those 'p@titioné/writ‘appcalsi . Mivision Bench of this
Court rlnﬁrd lQllﬂWCﬁ) on the decision of the Divirion

nench of this Court in Kendriva Vidyalaya Sangathan -vs-

ant Takfin Fhat in, (1924)GLR 1357, vwherein th2 Division

Betrich., .

ERTIEN N S N
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subject to -such reasonable conditions as may be

D S

Bench  directed the -Kendriya Vidvalaya'Sangathan to
fermulate’a Scheme‘for. regulaxiuatlon o£ adhoc

appointees among tuaching and non-tenehtng staff ' 'T%

incorporatéd in the''scheme. The Division Bench further o
directed that on formulation of such a“scheme‘it is L

open to the petitioners to apply for’ tegulari,atlon

and the respo denL vas dirccted to consider the same.

 formulated and pass appropriate orders.

. considered, Those conditions were ;-

W

in the light of the provisions of the scheme 5o : '

\

5. HMr Choudhury has further submitted that a scheme | i

'Wae'formulatedfand vlaced before the writ Appellate

Court and the Writ Appellate Court approved the_scheme

after hearing the counsel of different wfit petitioners

-and tﬂe Standing Counuel for Union of Indla and also

givingaliberty to Lhe aggrleved peLiLloner" to
apnroach this Court.v It was further submitted that
after approval of the Shheme’Kendrlya Vidyalaya
Sangathan published a special advertisement on,16;ll°94‘
inv;ting applications-from adhoc/part time teachers

1 .
for regularisation of their services., Only those’

',edhoc/part-time teachers vho satlsfind thc eonditions

as per the scheme viere called for interview held

on .28/29-12-94 and theréafter,their cases were

;

.a) Candidates who possess the requisite

' educational_qualificatiohs and experience as
per the Recrultment Rules of‘the,xvs £or the
post; - - .

b) who have served at least & months on adhoc/

part time basis in an acadewmic session at the
time of approaching this Court; and S
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c) v candidates whﬁ;fulﬁilled Lhe ahﬁyq
conditd ive V"r"-|al]5d fqr nLarydet
by the ;Plcctlon Committee ail their
cagas were con lcvﬁd for regular
appointmonto’ '

Mr Choudhury has ;wint:d out that the: Sp ial

-

Advertisement dated 16,11,94 was in respect of,only'thocc

L2y

'adhOC/Part'time teachers of Fendriva VidyalaYalﬁanUathnn.

who viere horL"ng on . the eronth of the interim OLdero

of thit Court £rom time tO‘timo 25 iL was a onc tlme

actxa
6, . As stated abova, in the first group cf writ

potitionz, the p@hﬁtlonérﬂ viere  nob ealled for  interview
Their,qommon rayer is‘ Lo withdraw/chﬁ:cl/révokn/roncind
the condition of  8iX ‘months teaszhing experionce on

adhoc/part time hasis in an'academlc_sessioh and to

call the petitioner to thr ‘intevview, These cnt@gory

of peti tiOners'servié.c viere augomatically Lﬁrmxnand
aﬁ,,éhéy did not falfil e o]igibiiihy criteria of
havingvﬁervéd for six montﬁs in an acaﬂemicvsdésibn
as per the Advertisement dated 1C;1],94. In taat vicy .
of the matter, I am of the view that the condition

but forﬁh in tﬁ§ schicme has boen'apprdvéd by'thﬂl

nivision Sench of this Court by order dated 13.11,94,

and thercfora,this Court - cannol noh go beyond the

order . of tha Division Uench,

7. . In the seccond avoup of writ pekitions, the
writ petiti-ncrs viere qualificd for inteorvicw held on

28/2?0 1700'1 }:\U.rf-f"f\l";'. Lo "..h'.‘. q"t"_‘(‘,_i.'f\]. l\ﬂ\}ﬁ)‘|:_]‘=5n|||f‘:h'(" dated

. A A
M
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16.11.94 bhut could not be appointed, s the Solectlon
(Committee did not £ind thoin suitable for the osLSe
Services of those petitioners ware terminated afiter finding |
them not suitable,

8. From the above discussion, it is seen that

the Special idvertisement dated 16.11.94 was pnblished

in view of the Special Scheme, as per directinn of the

Division Benclh of this Court and the scheme was reccmmended

“

stated by ir Choudhury dscasnce of
Special Advertisemcnt was a one time action ag per f

direction of this Court., ALl the petitioncis and similarly

situated teachers applicd in pursuance of that spzaial

Advertisement in the mspective posts they were holding
at the relevant time. Accordingly qualifies teachers/

persons were called for interview and the Selrction
Committee considered thelr cascs, In support 2f this

contention the respondents/Kendriya Vidyalaya Sangathan
pro duced  the proceeding ni gelection Commitiee., Aftor
going through it I £lnd no infiwaity in the proveedings
. A 4

and no interrterence by thisz Cooct i called for, Fulther

by orders dated 5,1,95 imssed in CR G68/25, dated 2,2,95

'passed in ¢p 475/955(2.2.?fin CR 5040/93\nncxurcuITT Iv,

.~ en

voof the affldavit-inenppacition) those Civil Pulag werg

Ad.emicsed by kthiz Coek,
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. as they fhlfilled ‘six months' criteria for regul -
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r»éfisation; In that view,of the matter;this elicibility/
qualification Was required to be fulfilled by the
candidates as prescribed under the advertisement in

- response to which they had applied, Therefore. i1f the
petiLioners did not have that. qualification as per the

approved scheme, this Court cannot interfere ang Ceview

the same,

scheme, but could not complete the qualifying time 'ts

of six months, Therefore, petitioners of this group'

- Can certainly be offered on opportunity in due couree r
considerino their continuation in service. In Dr Meere
Maseey and others -vg- pr SR Mehrotra and othrro,(1998)

3 scc 88, the Apex Court held ‘that adhocism in services,

particularly in case of appointment of profesoors

readers and. teachers of Universities should be deprecated,

The Kendriya Vidyalaya Sangathan authority, as it is

Seen, normally follow the procedure’s -regarding :‘qualifi-
cation/merit of the teachers while making appointment
in adhoc appo&ntments. In that case,the authordity shall
take due care so thot qualified adhoc/part time

"appointees when appointed as a stop gap arrangement, be ents

regularised in due course,after completion of six months.

N
Y Eb{




" in any dnterview th

I direct the Lespondentg

to consider the
Case of the petitioners and allow

them to appear

at may oe held for future

Though.the.special adverti

in question Was only a one time action a

appointment, sement

§ stated
by the respondents,

at canno:
PrLevent

s
the interview, 1f they are Otherwise qualifieq,

12, with the above direction ang observation the

writ‘petitions are disposed of

+ No order as ¢t Costs,

/ i - '
. ,g(/A % %/ ' ‘:.
\\
fﬁny
Authenticateq ?)a Copy |
? . . any
< /nawm/ Bﬂv xoﬁfi-u;z’— »
Supedtendem. Copyi // :

*Gauhati 1gh cou rn. ¢

SUae by
(" \ i
/

Ay

i
1
!
i



; 2 V) A X an = QT
T g

" KENDAIVA VIDYALAY
ATo Ao Hle Hio AT a5

onGe, WAL
Mglz-scyoot (atan) Jorhat-785001 ( Assam )
Phone : 322061
?;(,oo\'{'—

Ref. No. Fe38/KVI~ONGC/99-2000/50( 509 Date 07 40142000

OFFICE MBVORANDUM

Shri P. K. Salkia,Part-time,teacher of K.V
ONGC,Jerhat is hereby infemmed that his services as
Part.time, teécher is hereby temminated and hi is being
relieved in the fereneen of 07.01.2900. This Office
Memerandum is being issued as per telephenic instructiens
received frem the Assistant Cemnissiener,Kendriya Vidyala-
Ya Sangathan, Guwahati Regien, teday in the fereneen.

)

S‘Iri P. K. Saikia e > '
Part-time, te;cher //_/{,,/,\,\:« ~ 4., I

K.V,ONMGC Jorhat. PHﬁ\iCIPN_‘y\\\

Cepy te:-

"/ Principa)
(1) The Asstt, Commissiener,KVS(GR) with &; fv, «. . o,y

reference te his telephenic instructi&)sv. O.N G. @
on 0749142000 at 11.15 hrse '/ Jorhay

(2)The Chaixman, \MC,KV, ONGC Jorhat for infeoymytispe
T 7155001
(3)Office file, ' ' .
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In The Central Administrative Trihunal
GUWAHATI BENCH : GUWAHATI

ORDER SHEET _
APPLICATION NO. / X TCT OF 199

. Apphcant(S) cg)a,\,/ ;4{ cABLA vl J_,L ‘
T (ﬂ e
Rcspondcnt(s) &\./\/‘/{’ » g )\}0‘( N A <

&/
Advocate for Apphcant(s) / L/a //) £ CAA2 ava, /L/a ( J’\«’Z/’H
/U). (e K. 65,.)/«1/\./.5;2 .

Advocate for Respondent(s)

K.'»Cg,

" Notds, of the Registry Date

Ord,ef of the Tribunal

Certificd to be true Copy
sifig glafafy

M
Papoty Regiat (9) v

“ﬂ"&l Adminigtrative Tripans' #
~~@uwahatl Benchr

W

|11‘1.200C Presant: Hon'ble Mr.Justice D.N.

Baruah, Vice-Chairman and Hon'ble Mr.
G.L.Sanglyine Administrative Member

—

Heard Mr.B.K.Sharma learned counsel
for the applicant and Rr. Todi learned
co@nsel for the respondentse.

Application is admitted., Issue notice
on the respondents by registered post.
Returnable, by 4 weeks. List on 11.2, 2000°
for orders.

Mr.B.K.Sharma prays for suspension of
the impugned order. Dr.Todi has no

iﬁstructions in this regard. Issue
notice to show cause as to why interim
pfayer shall not be granted as prayed
for. Meanwhile the operation of the
Annexure 4 order shall remain suspended
ungil further orders,

N

sa/-vmacnmmm
Sd/MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH::
AT GUWAHATI

ORIGINAL APPLICATION NO, 31/2000

i

Shri Pradip Kumar Saikia

oo...Appellant
-G

Union of India & Ots
«ess++ Respondents

The Respondents No.gg,4,5 and 6 above named

beg to file their written statement as follows :

1. That all the averments and submission méde in

the Original Application(hereinafter referred to as
the application)aﬂ@ldenied by the answering Respondents
save and except what has been specifically admitted

herein and what appears from the records of the case.

26 That with regard to‘statements made in.paragrégh
1 of the application the answering Respondents beg to
state that as per the judgement of the Hon'ble Court,
Guwahati dated 15th September, 1998 passed against

CR No.1141 of 1995 and 39 oﬁher cases (ihcluding CR\Nb.
66/95,at sl No.20), the Pfinéipal. Kendriya vidyalavya,
ONGC who is the appointing authority of adhoc /part-time
teachers was difected to terminate the service of the
Appéllant vide this office letter no,15-22/98-KVS(GR)/

8982~-84, dated 5.1.2000 which was also communicated overx

whexne contde.e?
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on 7,1.2000 and accordingly part -time service of the
appellant was terminated by the Principal, Kendriva

Vidyalaya, ONGC with effect from 7.1,2000,

3 That with regard to statements made in
paragraph 2,3, and 4.1 the answering Respondents have

no comments as they are matter of records .

4, That with regard to étatements made in paragraph
4.2 of the application the answering Respondents  beg

to state that the averments made by the Petitioner is
not éorrect. After scrutiny it is found in his appli-
cation that the Petitioner did not passess 45% marks
in aggregate in grai%tion which is one of the essential/
requisite academic gualification for regularisation., Hence
the Petitioﬁe's case was not considered for regularisa=-
tio . of service on the basis of special advertisement
dated 16,1.94 issued by the KVS authority vide order
dated 13-9-94, passed by the Hon'ble Gauhati High Court

in Wea N00109/940
(]

5, That with regard to statements made in

paragraph 4.3 of the application the anéwering Respon=
dents beg to state that as per instructions contained

in Article 39 aﬁd 41 of the Education Code for Kendrivya
Vidyalaya, the Principal of Kendriya Vidyalaya has

been delegated powers to appoint teachers on part-time [/
adhoc basis purely for the limited period against the
vacancies which are not filled up by the Regional Office/
Central selection committee due to non-availability of

Contdo-03
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selected teachers on All India.basis. and, as per these
provisions the Petitioner was, appointed as TGT(S.st) on pe
parﬁ time basis for the specified period. Moreover the
Petitioner did not possess 45% morks in aggregate

in the Degree Examination, The essential qualification

for the post as per the recruitment rule are given

below :

(i) sSecond Claés Bachelor's Degree(45%'marks
and above in aggregate including elective
and Languages in the Degree Examination
considered as eguaivalent)whieh with Uni-

versity Degree/ Diploma in Education/Teaching,

OR

F  Four year integrated degree course of
RCE of NEERT(with at least two KV subjects

as elective)

(ii) Competence to teach through both Hindi

and English medium .

6. Thatvwith regard to statements made in paragraph
4.4, the answering Respondents beg to state that the
averments made by the Petitioner is denied by them. The
Petitioner fregquently remains unauthorised absent. He

is not being paid salary for the full months. Initia;ly
he was appointed on part-time basis only;on 26,7,91
with lum sum salary i.e. 75% of the Mvié4##- 1400/~
Thereafter the applicant was working under stayorder
dated46.2,95 granted by the Hon'blé High Court in

C+R. No,.66/95, |

contd.. .4
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7 That with regard to statements made in’
paragraph 4.5 and 4.6 the answering Respondents beg
to state that the Petitioner had in fact approached the
Hon'ble Gauhati High Court through CR No.66/95 and as
per the interim order dated 6.9.95 in R No,66/95 the
Petitioner was allowed to continue in ® service. But
since the Petitioner did not possess the requisite
academic qualification which is 45% marks in aggregate
in Degree examination ,his case was not bonsidered for
regularisation of his service on the th- basis of
spe#cial advertisment dated 16.,1.,94 issued by the

Kvs authority vide order dated 13.9.94,passed by the

Hon'ble Gauhati High Court in weA. No,109/94,

The said Civil Rule is CR No.66/95 was finally

decided by the Hon'ble Court on 15-9-98 alongwith

other similarly {4/

& : oy 1Y A ] -
WA A >~The Hon'ble Court

directed the respondents to consider the case of the

Petitioner in future for regular appointment if he

is otherwise gqualified . Buﬁ it is already stated that
he is not otherwise qualified for the post since he
did not possess 45% marks in aggregate in the Degree
Examination. Therefore there was no question of
regularisation of services in Kendriya Vidyalaya

Sangaghan of the Petitioner,

MotLover in the judgement dated 15.9.98
there is no direction as such to continue the service
of the Petitioner till the process of regularisaiion
is completed . The Petitioner had submitted wrong
informatioh to the Court., Therefore, the action

taken by the authority was just and under the lawe

contd. . 05 }



-5=
8. That with regard to the statements made in

paragraph 4.7 of the application the answering Respon-

dents beg to state that the averments made by the Peti-

tioner in the said para is denied by the respondents . The

facts have already been stated in the above paras.

9. That with regard to statements made in paragraph
4.8 of the application the answering Respondents have no

comments as the facts have already been stated above,

10, That with regard to statements made in pafagraph
4,9 of the application the answering Respondents beg to
state that in terms of the order of the Hon'ble High Court d
dated 15-9-98,passed in CR No,1141/95 and others including
C.R. 66/95 , the Principal Kendriya Vidyalaya ONGC Jorhat
who was the ap?ointing authority ofxadhoc/pért—time teacher
was directdd to ' terminate his services vide this office
letter No,15-22/98.KVS(GR)/8982~84, dated 5.1.2000 which
was further communincated over telephone on 7.1,2000

by the Assistant Commissioner, Guwahati Region Maligaon.
Accordingly the part time service of the Petitioner

was terminated.by the Principal,Kendriya VidYalaya ONGC
with effect from 7.1.2000, The services of the Petitioner
continued on part time basis as per court direction

and this cannot be equated with the service of regular empioy
of KVS! |

CONTD v v va__
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11, ThatAthe statements made in paragraph 4.10

- of the application the answering Respondents have no

comments as the matter is not related in the case.

12, That with regard to statements made in paragraphs

4,11 of the application the answering Respondentshave no

comments as they are matters of facts and records.

13. That with regard to statements made in paragraphs
4,12 of the application the answering Respondents have no

commentse,

14, That with regard to statements made in paragraph
4,13 of the apolication the answering Respondents beg to
atate that the averments made by the Petitioner is being
denied by the Respondents. The facts have alréady been
stated above,

15. That with ragard to statements/madé in paragraph
4,14 to 4,19 of the application, the answering Respondents
beg to state that the avefments made by the Petitioner

is being denied %%ﬁ>them . And the facts of the case has

already been stated in the above paragraphs.

16. That under the facté énd circumstances stated
above it is respectfully submitted that the challenged in
the application filed by the Petitioner is devoid of any
merit and liable to be dismissed.

contdaese?



- =VERIFICATION-

I,shri D.K. saini,son of sri C L Saini,aged
about 51 years is presently working as Asstt Commissioner
in the Regional offiée of the Kendriya Vidyalaya Sanggathan
Maligaon do hereby verify that the statements made in
paragraphs ¥ | are true to the
best of my knowledge and thos made in paragraphs
| are based on records and that I have

:L{ “, \“‘ B\"f‘l_ 10
not suppressed any material fact,

Date [o' Y- 2000

e uua&l¢wuf ‘ N
Place éﬁzu(uxuz

SIGNATURE




