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Ad rate for Respondent(s) 

dt4 `6f  the Regstry 	Date 	 Order of the Tribu na 

28.1. 

mk 
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• Present : Hon'ble N.Justicé D.N. 
Baruah, Vice—Chairman. 

Application is admitted. Issue 
usual notice on the respondents by 
registered post. Returnable by 4 weeks.' 
List on 28.22000. 

Mr. M. chanda prays for suspen-
• —slon of the impugned order. It is 
submitted on behalf of counsel for ,  
KV$ that there is no instruction. 

Issue notice to show cause as to 
why the interim prayer as prayed for 
shall not be granted. Notice is returna-
-ble by 4 weeks. 

Meanwhile the operation of *nnexure 
—3 order dated 7.1.2000 shall remain 
suspended until further orders. 

List on 28.2.2000. 
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On the praye of Dr... .Todj, 

learned counsel for the Ken'ri.a 

Vidyalaya Sangathan two weeks time is 
allowed 	for 	filing 	of 	written 
statement. 

List on 11.4.2000 for written 

statement and further orders. 

Member 

Written 	statement 	has 	been 

submitted. List for hearing on 9.6.00. 

In the meantime the app1icnt may 

- submit rejoinder, if any, with copy to •, 

the other side. 	 - 

CO 	• On the prayer made on behalf of 

B,P.Todj learned counsel for KVS 

two qeeks tiMe is allowed for 1Ung o 
written stat nent. 

Mnber(J) 	 Muber 
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Heard counsel for the parties. 

Hearing concluded. judgment delivered 

in open Court, kept in separate sheets. 

The application is allowed in terms 

of the order. No order as to costs. 

Member 	> 	Vice-Chairman 
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Dateof Order : This the 9th Day of May. 2001. 

The lion' ble Mr Justice D.N.Chowdhury,Vice..Chairinan 

The Hon 'ble Mr I.I(.Sharma, Mininistrative Me*ber. 

. Original Application No. 9 of 2000. 

Sat Prabhawatj Devi. 
Wife of Shri K.K.Tiwarj, 
No. 115. Helicopter Unit, 
Air Force • Te zpur 	 • •Applicant 

By 4voate;girj B.K.Sharma. 

- Versus - 

Union of India & Ors. 	 • Respondents. 

Original Application, No. 31 of 2000. 

Shri Pradip Kumar Saik.ta 
Village Bongalgaon, 
P.O. Bongalgaon, 
Via Dergacn, 
1)1st. Golaghat (Assam) 
Pin it 785614 

By Advocate Sri. M.Chanda 

- Versus - 

Union of India & OrB. 

• 	. Applicant 

. . . Respondents. 

By Advocate Sat. P.Barua on behalf of 
. B.P.Todi,Standing counsel for KVS, 

inIboth the cases. 

OR DER 
dm- - - - 

CHOWDHUy J. (V.0 

Both the O.As are taken up together for consi.derá.. 

tion since it pertains to termination order of. like nature. 
the 

2. 	BOthapplicants were working as Trained Graduate 

Teacher on -ad hoc basis in Kendriya Vidyalaya. Both the 

applicants were engaged in a number of 1tigations pertaining 

to their service conditions before the Hf gh Court. In 

O.A09/2000 the applicant first approached the High Court 
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by Way of Civil Rule No. 646/92 appreFiendinç an order of.  

termination. An interim order was passed in the said 

Civil Rule by the High Court on 22.8.96 whereby the 

8inQ1eBeneki:..of.'ithe high Court ordered upon:the repon-

dens not to oust the applicant from the service • The 

interim order dated 22.8.96 was made absolute and the 

application was disposed of • It was stated by Mr B.K.Sharma, 

learned Sr.counsel for the applicant that ainst the 

aforementioned order the re8pondents preferied an appeal 

before the lLi gh Court in Writ Appeal No.581/96. At one 

point of time the respondents were favoured : jth ar 

interim order passed by the High Court. The said Writ 

Appeal was finally dismissed on 31.3.2000 for non prose. 

cution. Both the applicants earlier moved thó High Court 

by way of Writ Petitions assailing the order of thir 

termination. The applicant in O.A.9/2000 was a .party in 

Civil Rule No.5207/94. The applicant in O.A.31/2000 was 

the petitioner in Civil Rule No.66/94. The High Court 

by its judgment and order dated 15.9.98 dispc ed of the 

Writ Petitions by one Common k judgment and order directing 

the respondents to consider the case of the petitiners 

and allow them to appear in the interview that may 

• held for future appointments • The applicants also ap1ied 

• for the post advertised pursuant to the High Court o 

But according to the respondents they were not found 

qualified since they did not score 45% marké in aggregate. 

Bya cryptic order the services of the applicants Kere 

terminated by order dated 7 .1.2000 as per a elephnic 

instruction of the Assistant Commissioner. Hence this 

applioaton assailing the legitimacy of the action. of 

the respondents. 

2. 	The respondents filed its written sttement and 

stated that they were terminated by the Principal as was 

contd.,3 
•..r 	 . 
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directed by the Assistant Copissjoner to térmjnatethejr 

services. The respondents stated in the written statement 

that all teachers working on ad hoc/part time basis including 
the applicants were given reasonable opportunity to submit 

their applications as per guidelines approved by the 

Gauhati High Court against the advertisement 	Though the 

applicants also eubmitted their applicationapursuarit to 

the advertisement but since they did not fulfil the conditions 

stipulated thereon they were not called for interview and 

accordingly the services were terminated. The respondents 

stated and asserteà that althroughout they aa:ted as per 

directions of the High Court as well as of the scheme that 

Was approved by the High Court. Since the applicant did not 
fulf it the minimum requirements/eligible criteria their 
services were terminated. 

4 • 	Heard Mr B.I(.Sharma,leaed & .counse']. for the 

applicant in O.A.9/2000 and Mr M.Chaflda,leard counsel 

for the applicant in O.A.31/2000 at length. 

5. 	We have given our anxious 'consideration on the 

matter. Admittedly, these tIo applicants Were'working on 
ad hoc basis for 10 years. Their services have not yet been 
regularised. . Zanier they approached the High: Court and the 
High Court directed the respondents to consider their cases. 
The respondents did not consider their cases solely on 

the ground that they did not possess 45% marks in Degree 
accordin, 	to'the res'ónderjts examination, which#as one of the. essential qualifications 

for the post,,  According to the respondents the applicant 

in O.A.9/2000 only possessed 44% marks in 8.Apart ZXI 

and the, applicant in O.A.31/2000 did not pssess the minimum 

45% marks in the examination. According to MrM.Charida. 

I 
contd..4 
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learndd counsel for the applicant the app1iCaflt in O.A. 

31/2000 possessed 45% marks in Geography subject. Be that 

as it nay, since these applicants are working by virtue 

of .the orders of.the High Court as well as 'the orders, of 

the Tribunal in the Kendriya Vidyalayas in ur view their 
though 

casea need.i)thbe considered sympatheticallY. The applicantS 

may not posseSs 45% of marks in B.A.Part III since they 

were 3Uces8fU1ly rendering services to theinstitutiOfla 

• as Trained Graduate Teacher in the respectve subjects. 

in our view it is a case in which their qua1ifiCatOflS for 

that regard is required to be relaxed on the peculiar fact 

and circumstances of the case • Similarly ir' the spirit of 

the order of the High court' and also as pe. the légál 

policy it is a case An which 'we teel 
that the repondentS 

&hould consider the case of these appliCafltB against the 

arises 
regular posts s andeVhei vagnf or their regularisatiOn 

in the respective subjects and for that purpose by relaxing 

their age as well as the bench marks .presdibed. 
The impugned 

orders of termination are accordingly set aside and the 

respondents are directed to ccgQplete the aforesaid exercise 

at the earliest, it is made clear that in the event the 

applicant cannot be absorbed as Trained Graduate 
Teacher 

or any reason in that case the respondent8 shall consider 

the case of these two applicants for primary Teacher (PRT) 

on the baBis of their qualifications and the counsel for 

the applicants cortcedêdL for this direction. 

The  application is a]. lOwed to the ,dxtent in4icated. 

There shall, however, be no order as 
to cats. 

Sd/ VICECH 

Sd/ MEPBER (Adm)' 

• 	 . 	, 	.. 	. 	 H 
1 	 hi 
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INISTRATIVE TRIBUNAL 	. 

(An Application under Section 19 of the Administrat$ 

Tribunals Act, 1985), 

Title of the Case 	 : O.A. No.3 I j2OOOØ 

Sri Pradip Kumar Saikia 	: Applicant 

-versus - 

Union of India & Ors 	: Respondents 

I N D E X 

Page No. Sl.No. Annexure 	Particulars 

1 
- Application 1-16 

2 
- Verification 17 

3 1 Hon'ble Migh Court's order 18-19 
dt. 6. 2. 95 

4 2 Judgement and Order dt. 15,9. 98 

5 3 Impugned order dt. 7.1.2000 

6 4 Hon'ble Tribunal's order 
dt. 	11.1.2000. 

Filed by : 
Date : 27.1.2000 

Advocate 

- 	 , 	4 
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1925). 

Original Application No.3/__/2000 

14 

.ptrl 5mtntrI 

2J 

BET WE EN 

Sri Pradip Kumar Saikia 

Son of Sri Khageswar Saikia 

resident of village Bongalgaon 

P.O. Bongalgaon 	- 

Via Dergaon 

District_Golaghat 

PIN-785614 	 - 	...., Applicant 

-AND- 	
7 

* 
Union of India 	 : 

Through the6ecretary to the 
TrIb.I 

Government of India, Ninistr • 

of Human Resource Development, 

ieb 	
New Delhi, 

KendriyaVjayalaya Sangathan, 

Through the Commissioner, 

18 Institutional Area, 

Saheed Jeet Singh Marg, 

New Jelhi. 

The Deputy Commissioner(Adrnn.) 

Kendriya Vidyalaya Sangathan, 

18 Institutional Area 

Saheed Jeet 5ingh Narg, 

New Delhi. 
Contd.... 
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4. 	The Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Guwahati Region, 

Maligaon Charali 

Guwahatj-7810 12 

5, 	The Deputy Corrirnissioner(Pers) 

Kendriya Vidyalaya Sangathan, 

18 Institutional Area 

Saheed Jeet Singh Marg, 

New Delhi. 

6. 	The Principal, 

Kendriya Vidyalaya, 

O.N.G.C., Jorhat 

Assam 	 .... Respondents 

DETAILS OF APPLICATION. 

- 	 4 	Particulars of orders agnst which thisp1ica- 
eDtr'1 	 T! 	

tion is made. 

This application is made against the order of 

rmination of service issued by the Principal, O.N.G.C,, 

rhat vide Office Memorandum issued under letter No. 

F.38/KVJ-ONGC/99-2000/506-508 dated 07.01.2000 and 

praying for a direction to the respondents to allow 

the applicant to continue in service as Trained Graduate 

Teacher (Social Studies), Keridriya Vidyalaya, O.N.G.C., 

Jorhat and also to consider the case of the applicant 

for regularisation of his service as Trained Graduate 

Teacher(Social Studies) with all consequential service 

benefits with effect from 26.7.1991. 

Contd. 

21 ) A41 100 
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Jursidictionof_the_Tribunal. 

The applicant declares that the subject matter 

of this application is within the jurisdiction of this 

Hon'ble Tribunal. 

Limitation 

The applicant further declares that this applica-

tion is filed within the limitation prescribed under 

Section 21 of the Administrative Tribunals Act, 1985. 

Facts of the Case 

4.1 The applicant is a bonafide resident of Assam and 

presently serving as Trained Graduate Teacher (social 

Studies) at Kendrjya Vidyalaya, ONGC, Jorhat under the 

respondent No. 6. 

I 
(rYT) 

4.2 That your applicant is a second class Hons. 

Graduate in Geography securing more than 45% marks. 

He also holds B.Ed degree. The applicant possesses all 

uisite educational qualificati for the post of 

f7i 

as

Trained Graduate Teacher (for short TGT). 

eq 	

. 

4,3 That your applicant Was Initially appointed as 
T T(Socjal Studies) in the Kendriyaviayalaya, ONGC, 

en 	J rhat on 26.7,991 after appearing before the interview 

board. In the Interview the applicant did well and 

accordingly he was selected for the post of TGT(Socjal 

Studies), The interview goard was Constituted by the 

Principal, Chairman and other members of the Vidyalaya 

Manageiient and other educationists The said interview 

Was held on 25,7.1991 	 . 

Contd... 



-4- 

4.4. 	That in consideration$ of his educational 

qualification and on the basis of merits the applicant 

was appointed as Trained Graduate Teachar(ocjal Studies) 

In Kenclriya Vidyalaya, ONGC, Jorhat on 26.7.1991. 

Thereafter the applicant is continuously serving in the 

said school as TGT without any break since July, 1991 

with satisfaction of all concerned. It is stated that 

in the appointment letter although it was stated that 

the appointment is on part time basis but in fact the 

applicant was working against a regular and substantive 

post for which advertisement has been issued by the 

Kendriya Vidyalaya Sangathan for filling up the same 

on regular basis. although the appointment order Is 

termed as part time but infact he Is discharging his 

duty like other regular teacher of the said school. 

4.5 	That your applicant while serving in Kendriya 

Vidyalaya, ONGC, Jorhat approached the Hon'ble Gauhati 

High Court through CivIl Rule No. 66/95 (Sri Pradip 

1umar Saikia Vs. Union of India & 0rs.) being highly 

ggrieved for non-issuance of call letter for the 

4eciai interview for regularisatio n  of services of 

part time teachers in different Kendriya Vidyalayas 

the Gauhatj Region. The said Interview was held 

tr•L 	flI!i 

fl J 

rnfli*e Tnt 

L1L r 
on.  28-2 9 December, 1994, The said Writ Petition came up 

before the Hon'ble Gauhati High Court forconsjderatjon 

on 6.2. 1995 and the Hon'ble Court was pleased to Issue 

rule and as an interim measure directing the respondents 

that the petitioner shall not be thrown out from service 

till further orders 

Contd.....  

FtiP4 
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It is stated that although Kendriya Vidlaya 

did not ask the petitioner to appear any interview 

even the order of the Hen'ble  High Court  but he is 

allowed to continue in service in terms of the aforesaid 

order of the Hon 1 ble High Court passed on 6.2.95 in 

CR No. 66 of 1995. The said Civil Rule was finally 

decided by the Hon'ble Court on 15.9.98 alongwith other 

similar writ petitions. The Honble High Court after 

hearing the detailed argument of the counsel of the 

= 	parties was pleased to direct the respondents to 

consider the case of the petitioner and to appear him 

to EXYxguturg !Rxtxtxzn that may be held in future 

for regular appointment, if he is otherwise qualified. 

The relevant portion of the judgement and order dated 

15.9.98 is quoted below : 

"10. As averred in the affidavit-in-

Opposition this Special Advertisement was 

only one time action and this special scheme 

was taken as per direction ofa Division 

Bench of this Court. From this averment it 

4rtVe Trbb16t 

j ench 
- 

appears that the respondents can consider 

the case of the petitioners (adhoc/part time 

teachers) who are otherwise qualified for 

regulatisation under the said scheme, but 

could not complete the qualifying time of six 

months. Therefore, petitioners of this group 

can certainly be offered an opportunity in 

due course Considering their continuation in 
service. In Dr. Meera Massey and others - 

vs- Dr. SR Mehrotra and others, (1998) a scc 
88, the Apex Court held that adhojsm in 

60  hLz 	 ç:\S 
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services, particularly in case of appointment 

of professors, readers and teachers of 

Tinivertities should be deprecated. The 

Kendriya Vidyalaya Sangathan authority, as 

it is seen, normally follow the procedures 

regarding qualification/merit of the teachers 

while making appointment in adhoc appoint-

ments. In that case, the authority shall take 

due care so that qualified adhoc/parttime 

appointees, when appointed as a stop gap 

arrangement, be regularised in due course, 

after completion of six months. 

F 

2 AN 
I 

ii.. 	In view of the above discussion and 

also considering the facts and circumstances 

of the case, I direct the respondents to 

consider the case of the petitioners and 

allow them to appear in any interview that 

may be held for future appointment. Though 

the special advertisement in question was 

only a one time action as stated by the res-

pondents, in my opinion, that cannot prevent 

the authority to consider the case of the 

petitioners in allowing them to appear in 

the interview, if they are otherwise qualified.  
H 	 12. 	With the above direction and observa 

tion the writ petitions are disposed of. No 

order as to costs." 

In view of the above order passed by the Hon'ble High 

Court, the present applicant was under the Impression 

Cotd... 



\ 

-7- 

! 
Mentral Aftfili,13  

that he will be called for interview for consideration 

of his regularisation as because the special interview 

for regularjsatjon of adhoc-part time teachers were 

held only during the year 1994 but thereafter KVS did 

not arrange any other 	interview for regularisation 

of the serving adhoc-part time teachers. But most 

surprisingly when the applicant is under the impression 

hat his case would be considered for regularisatjon 

by holding special interview as was held in the year 

1994 in view of the justement and order dated 15.9.98 

but most surprisingly.the respondent No.6 - the Principal 

_____- of the Ky, ONGC, Jorhat on 7.1.2000 issued the order 

wo 	 of termination of service of the appliant as TGT Tribunal  

ithout disclosing any reason vide impugned Office 
ffo 

1viemorandum bearing No. F 38/KVJ_ONGc/99_2000/506_508 

fated 7. 1.2000 wherein it is stated that the said order 

of termination is ussued following the telephonic 

instructions received from the Assistant Commissioner, 

Kendriya Vjciyalaya Sangathan, Guwahatj Region. The 

impugned order of termination has been passed in a most 

arbitrary and unfair manner and also without assigning 

any reason for termination of the service of the present 

applicant and the said order has been passed in total 

disregard to the Hon'ble High Court's Order dated 15.9.98 

passed in CR No. 66 of 1995. As such the Office Memoran 

dum terminating the services of the applicant is liable 

to be set aside and quashed. 

Copy of the Hon 'ble r±ur 	High Court 'S 

order dated 6.2.95 and Judgement and order 

dated 15.9,98 and the impugned O.M. dated 

7.1.200 referred to above are annexed 
as tires 1,2 an1 3. Annex 

neh 



-8- 

4.6 	That your applicant states that he is 

serving in Kendriya Vidyalaya, ONGC, Jorha.t for more 

than 9 years, as such his case ought to be have been 

conjdered for regularisation in view of his long 

service rendered as Part time/adhoc service, More 

Particularly when he is qualified for the post of 

TGT (Social Studies) and the post which he is serving 

more than 9 years is a regular pt and substantive 

post under the Sangathan. Therefore there is no diff i- 

culty on the part of the respondents to regularise  

his services in the cadfe of TGT. But most surprisingly 

even after the Judgernent and order dated 15.9.98 the 

respondents cUd not take any step for consideration 
I 
of his service for regularisation instead they have 

resorted such illegal action of terminating the service 

of the applicant In total violation of the Hon'ble High 

Courts order dated 15.9,98. This action of the respon 

- aents 1S highly discriminatory and illegal specially 

when these respondents in the year 1994 arranged for 

special interview for regu1ari5j0 of the adhoc/part 

time teachers of KVS and many of the teachers who were 

serving in the KVS on adhOc/part time basis.But the 

present applicant has been depriveä from the benefit of 
such 

special screening for regu1arij0 This fact 

would also be evident from Paragraph 10 of the Judgement 
 

and Order dated 15.9.98 as such the respondents are duty 

bound to allow the applicant to Continue in service till 

the process of regularisation is completed in terms of 

the judgement and order dated 15.9.98 of the Hon'ble 
Gauhati High Court. 

- 
21 AN  :2Q 
77 
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4,7 	That it is stated that if applicant is not 

Considered for regular appointment in terms of the 

Judgement and order dated 15. 9.98 in that event his 

future would be doomed as because in the meantime the 

applicant has become overaged for any other Govt. job 

and he is over aged for about 6 years even for regular 

appointment as Teacher in Kendriya Vidyalaya, Therefore 

the Hon ble Tribunal be pleased to direct the respondents 

to grant age relaxation to the applicant to the extent 

he has rendered service on 

Rendriya Vidlaya so that he will be eligible for regular 
appointment. 

nf 

! 

itt 

It is further state that there Is no earning 

embers in his family except the applicant and he has 7ribnnal  

as also no other alternative source of earning. There 

tore this Hon tble Tribunal be pleased to stay the opera- 
nah 3ion 

- 	
of the impugned order of termjnatjo dated 7.1.2000 

 and further be pleased to direct the respondents to 

allow the appijct to continue in service till the 

process of regularisation is completed in terms of the 

Judgement and Order of the Honble High Court dt. 15.9.98. 

That your applicant further begs to state that 

In view of his long service on adhoc/part; time basis 

in Kendriya Vidyalaya he is entitled to get Weightage and 

Priority in view of more than 9 years service 
and he 

deserves.for sympathetjcal Consideration for regu1arjsj0 

of his service in the cadre of TGT(Socjal Studies). 

4.9 	
That your applicant begs to state that in the 

impugned order of termination dated 
7 .1.200 the respon 

ftL5B4 k4 	cL 

4.8 
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dents particularly the respondent No. 6 stated that 

he has received a telephonic instruction from the 

Assistant Commissioner, Kendriya Viciyalaya Sangathan, 

Guwahati Region on 7.1.20QJto terminat the service 

of the applicant and also to relieve him in the forenoon 

of 7.1.2000. But surprisingly no reason has been 

disclosed for termination of his service. The applicant 

being a poor teacher approached the authorities for 

retention but finding no response in the compelling 

circumstances approaching this Hon'ble Tribunal for 

protection of his valuable rights and to save the life 

of the applicant and dependent family members by way 

of staying the operation of the impugned order of 

termination dated 7.1.ê000. 

It is also stated that no notice is also 

-t6Sued to the applicant before issuance of the impugned 
I 

ffltT1I Adn1nLrtiv Nb tier of termination dt. 7. 1.2000 as such the respondents 

21 

	

	h+e violated the principle of natural justice as because 

the present applicant have rendered more than 9 years 

CatL3enchsrvice in his post in Kendriya Vidyalaya, ONGC, Jorhat. 

Therefore the applicant is entitled to a notice before 

issuance of termination of his service. It is evident 

from the impugned order of termination at. 7.1.2000 that 

the same has been issued in a most arbitrary manner at 

the whims of the Assistant Commissioner, Guwahati 

Division. As such the same is liable to be set aside 

and quashed and the applicant be reinstated in service 

till the process of regularis ation is completed in terms 

of the order of the Hon'ble Hjgh Court dated 15. 9.98 

passed in CR No. 66/95. In this connection it is also 

r~'q' 	YO-A 
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stated that the Hon 1 ble Supreme Court' held that 

even a contract worker cannot be terminated from 

service without following the established procedure 

of law. As such the impugned order of termination 

dated 7.1.200j liable to be set aside and quashed. 

4.10 	That it is further stated that in a similar 

circumsatnaces the Hon'ble High Court of Madhya Pradesh 

and Allahabad High Court passed order for regularisati on  

of services of adhoc/part time teacher after granting 

age relaxation. Therefore it is a fit case for the 

Honble Tribunal to interfere with and to pass necessary 

orders for protection of his vlauab].e rights and 

protections. 

The applicant urged to produced the Judgernerit 

and orders of the Madhya Pradesh High Court and Allahabad 

High Court referred above at the time of hearing. 

That the Hon'ble Tribunal in the facts and 

ircumstances be pleased to stay the, opeatjon of the 

irkugnea order of termination order dated 7.1.2000. 

is pertinent to mention here that in a similar facts 

and circumstances this Honble Tribunal was pleased 

to stay the operation of the order of termination in 

O.A. No. 9/2000(Srnt. Prabhavati Devi Vs. tJ.OrI & Ors.) 

as such the present applicant is also praying for a 

similar order as that of O.A. No. 9/200o. 

A copy of the Honible Tribunal's order 

dt, 11.1.2000is annexed as 	nexure, 

4.12 	
That your applicant belongs to other backward 

community as such he is also entitled privileges and 
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benefits granted by the Government of India in the 

relevant rule in the matter of employment. 

	

4.13 	That it is stated that the action of the 

respondent in not calling the applicant for interview 

for regular selection in spite of the Hon'ble High 

Court's order dated 15.9.98 passed in C.R. No. 66/95 ,  

is arbitrary and against all cannons of justice. 

	

4.14 	That the action of the respondents being 

highly discriminatory, and is violative of Ai'tle 14 

of the Constitution of India. 

HI 
CIS 

1* 

4.15 	
That the action of the respondents is illegal 

arbitrary and violative of principle of nta1 justie. 

4• 	That the service being the only óhly source 

of livelihood of the petitioner, the deni• Of opportu-
p 	. nity to him for regulatis ation amounts to depriving 

to safe his life and therefore the action of the 
r; 	4-1 

respondents is violative of Article 21 of the COfltjt_ 

/ tion of India.  

4.ZLY 	
That the appljänt has become overaged for 

any Government job and as such respondents be dircted 

for re1axz,tjon of age in respect of the applicant to 

the extent he has renedered his service on adhoc/part 

time basis. 

4.18 	
That the applicant wants justice which has 

been denied to him. 

4.19 	
Th t this petition is made bonafjde in the 

interest of justice. 

cDLk7 K\MC' 
sc 



	

5. 	Grounds for relief(s) with legal provisions 

	

5.1 	For that in view, of long adhoc/part time 

contractual service rendered in Rendriya Vidya-. 

laya, ONGC, Jorhat the applicant out to have 

been granted the opportunity for consideration 

of regular appointment to the post of Trained 

Graduate Teacher(Socja]. Studies). 

	

5.2 	For that in view of the ordeE passed by the 

Hon'ble Gauhati High Court in Civil irule No. 

66/95 dated 15.9.98 the respondents ought to 

have called the applicant to appear before the 

interview for consideration of appointment on 

regular basis for the post of Trained Graduate 

Teacher. 

	

5.3 	For that the order of termination of service 

without assigning any reason and also without %j 

	

\ 	following the opportunity of natural justice is 

I violative of Article 14 of the Constitution 

of India and as such the impugned order of 

termination dated 7.1.2000 is liable to'be 

set 'side and quashed. 

	

5.4 	or that the impugned order of termination 

has been issued without affording any opportunit3 

to the applicant and the same is non-speaking 

order, as such the same is lible to be set 

aside and quashed. 

	

5.5 	For that in view of the more than 9 years of 

service in the Kendriya Vidyalaya, ONGC,Jorhat 

as TGT, the service of the applicant ought to 

have been considered for regularisation in 
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in terms of the order of the Hon'ble Gauhati 

High Court dated 15.9.98 passed in C.R. No. 66/95. 

5.6 	For that the applicant fulfills all the requisite 

qualifications for consideration of appointment 

to the post of Trained Graduaäe Teacher on 

regular basis. 

5.7 	For that in view of the long dhdoc/casuai service 

rendered in ftf2ffKffXX Kendriya Vidyalaya 

the applicant ought to have been grant his service 

regularised in view of the settled position of 

law laid down by the various courts including 

Apex Court. 

5.8 	For that regular vacant post of TGT Teacher 

are available in different Kendriya Vidyalayas 

etr Trib%1& 	under the respondents as such the: applicant 
TI 	rn 

ought to have been considered on priority basis 

for consideration of applintment to the post of 

ti ,ch 	TGT on regular basis. 

For that the applicant is being over aged 

deserves age relaxation and has no other alterna- 

tive scope for appointment in any other Government 

job. 

6. 	Detail s f remedies_exhausted : 

That the applicant states that he has no other 

alternative and other efficacious remedy 	to him tafl to 
file this application. 

other Court. 

A~ 
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The applicant further declares that he had 

filed a writ petition No. 66/95 before the Gauhati 

High Court and the same was disposed on 15.9.98, 

no such application, writ petition or suit is pending 

bef öre any of them. 

S. 	Relief souoI for : 

In view of the facts and circumstances stated 

above in paragraph 4 of this application, the applicant 

prays for the following reliefs : 

8.1 	The Hon'ble Tribunal be pleased to set aside 

and quashed the impugned Office Memorandum 

issued under letter No.F.38/KVJ-ONGC/99-2000/ 

506-508, dated 07.01.2000 (Annexure- 3 ). 

8.2 	That the respondents be directed to the respon- 

dents to allow the applicant to continue in ser- 

r•1 	
fltJ 

vice as TGT Tecaher in Kendriya Vidyalaya,OnGC, 

Jorhat till the process of regularisation is 

completed in terms of the Hon'ble High Courts 

Judgement and Order dated 15.9.98 passed in 

Civil RuleNo. 66/95. 

	

8.3 	Hon'ble Tribunal be pleased to direct the respon- 

dents to complete the process of regularisation 

in respect of the applicant for the post of 

TGT (Social Studies) with immediate effect. 

	

8.4 	Costs of the application. 

	

8 .5 	Any other relief or reliefs to which the applicant 

is entitled to, as the Hon *ble Tribunal may deem 

fit and proper. 
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9. 	Interim reliefyed for : 

urinq the pendency of this application, the 

application prays for the following relief(s) : 

That the Honble Tribunal be pleased to sty 

the operation of the impugned Office Memorandum 

issued under letter No. P. 38/KVJ-01\TGc/99-2000/ 

506-508 dated 0.01.2000 (Annexure - 3 	) till 

disposal of this applIcation, 

That the respondents be directed to allow the 

applicant to continue in service in terms of 

prayer No. 1. 

10. 

This application has been filed through advocate. 

11. 	Details of the I.P.O. 

 I.P.O. No. 

 Date of Issue 

Issued from 

iv. Payable at 

12. 	List of enc1osurs: 

jZoL9'J 

: G.P.O, Guwahatj, 

G.P.O., Guwahati, 

woo 

'1 1  
i 
L 

As stated in the Index. 

Verification 

LA 
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VERIFICATION 

I, Pradip Kumar Saikia, son of Sri Khageswar 

Saimia, aged about 41 years, resident of village 

Bongalgaon, P.O. Bongalgaon, via Dergaon, District 

Golaghat, Assam, do hereby verify that the statements 

made in paragraph 1 to 4 and 6 to 12 are true to my 

knowledge and those made in paragraph 5 are true to my 

legal advice and I have not suppressed any material 

fact. 

And I sign this verification on this the 

27th day of January, 2000. 

18~~14 	- 	
11, 	

it k~N'rw~ 

Signature 

/ 
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in :LL G1JJUi: 

(iGli COUT 02 ASSAM: 	AGALA}: MEGHALAYA: 	IUR 

MIZOi1AM AN1iLU}AChAL 1iiAJ)ES1i) 

CIVIL Ai' r.LJ.I 	:,LL 

r.uj.c 	6f/9. 

ri ?rad.ip Kr. Saikia 	.... 	.., 	Potitonor. 

• 	Vo:'uz 

Urion of 	tn1ta ai 	C1. 	•.... 	.... 	Ro!:pofldet. 

• t:- 	't't 	- 

T1E 	U3'ELE Mit. JtSTICE J.!. SARMA 

For 	the 	rotitioner 	:: Mr. R.F. Sar8h, 	 •, 	
•• 

Mr. S.C. Dutta Roy, Aivs. 	 • 

For thc 	ic!3pordCfltS 

DArE 

• • 

• 	• Heard 	r. Srna, 1orrs:1 eourzoi for the 

pCttiOr'Jr. 

• Lct the rocor 	be crlie 	cr. • 	 • 1k 

- Lot a rule 	icsu: 	ca11ifl: u1fl th 	rcporont 

• 	to 	;o'. 	eauc tG 	hy a 	it 	'1uJ.d 	i'ot 	tx 	Ftf; 

Vr; 	• 	,'cr :' 	 :uch fu::e: 	oreI 	) 	1u1 	r' 	bo 	par.od a 

to t1i1 	court may 	oe: fit and propor. 	 • 	 • • 

Mr. 	K • N. Choudury, 	1e.r.1 C • G,SC14copt 

rct1e 

Ir [I  ji 

	

. 	 f tc9 	
I 
	

tip 

• mtw- .•Inftq  

• Dod# of Opplication for 	 D

.•

a of d.IIery of the 

tt.. 	 Dat. fuied for notIfl IQ 	isqUIHI stin* and 
$h0 roquiAlle vut.mbGt of 

r'd leUo. 

	

• 	Et-. •:r 	
____ 

3 	 :t 1J 

Os0 on wlulth the copy 	D.te of makIng oyer th 

was reody for dgllv.ry. 	copy to thw aupIIC*flt. 



AT4c(F L 
 

ej  
lb pl(ps. P 	 r 	

*$.11l I•sHI.u.rl l4lIIIII( 	,/ 	 - I 4 

Tn 
IPA 

).' 	 . ' 	 I , 	 , 	I•  / J 	• 	 II 	- 	I 

	

' 	 '1 	 / / . 	-% 	• 1 

t1'31: 	&:j 	 . '17 	• , 

	

,

i 	
SI IISIISIISSISI1 SI 15414i51i1 	Ill 	 -.'__ 	l 	JSlllSl555iu5j IIIIIIIIIIIISSISIIISS 	_$ 	

I 	. 
Ic 

p 	 SiiliS(s.,i 	ISIS 11145151 	1SS 	
t 	 J 	I  

16  
•tc 	... 41. 



L 	; 
fU 

IN THE 0AUHATI HIGH COURT 

(HIGH COURT OF ASSAM, 11GAL1ND, t€GHAL.Th. MANIPUR, 

TRIPUPA, MIZORAM & ARUN1CHAIj PRADESI ) 

(1) CIVIL RULE No. 1141 of, 1995 
iss Sikhamoni Bordolol. 

D/o late Bibod Kr Bordoloi.,, 
Pub I3angal Pukhuri. Jorhtt. 	..Petit.toner 

-V6 

1. The Union of India 

2, Kendriya V.tdyalaya Sangathan, 
New Delhi. 
Asstt Commissioner, KVS. 
•Guwahati Region,Guwahati--11. 
Principal Kendriya Vidyalaya, 
Air Force station,Jorna.. 	.,RespOndent3 

• 	
CIVIL RULE NO. 5207/94 	 •. 

• 	 t pravwatfDevi, 	 . .Petitiorir 

Union of India, 
Kendr.ya Viclyalaya Sant.han, 
through the Cornrrtissiorir,IO/S, 
New Delhi. 
Asstt Cornmi8sioner,KVS, 
Guwahati Region • Guwahat.i , .. Respondcnt 

• 	 (3) CIVIL RULE No. 894/95 
riRaJFKumar Mishra, 

• S/o Govind Prasad Mihra. 	' .. Petitioner 
-vs- 

• 	 1. Kendriya vi(yalaya Santhan, 
through the Cornmissioner.,KVS., 
New Delhi. 

• 	 20 The Asstt CorrdrIlssioner,KVS, 
• 	 Guwahati Region,Guwahati-12. 

3. The Principal 0  
Kendriaya Vidyalayá, Tura 
Meghalaya. 

4 The SelecUon Cpjjtce, 
• 	 Kendriya Vidyalaya, 

Maiigon. 

5, The Union of India, through 
the Secretary to the •Govt of 
Indi,Minietry. of HRI.Ccntral 

Secretariate,New Delhi-i. 

.. 	flesponclent5 
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The Kendrjya Vidya1ya Sangat 
Throug1 	the Co,1missioner s  I<Vs, New Delhi, 

 
The Assj, CommisSioner, KVs, Guwahati 

Region, Guwahatj...12 
4, The Principal 

Kendriya Vidyalaya No.2. 
Itanagar, A.P. 

Sriitj. Saha Sarkar, 
D/o. Dr. RB Sarkar, 
Jalpaigur.j, 

W.f3engal. 

.•, 

Petitioner 

10 
The Kendriya Vidyalaya Sangat 
through the Commissioner, Kvs, New Delhi. 

2. 
The Asstt. CornmjSSjorer 	KVS, Guwahati Regional Office, 
Guwahati_12 

3, The Asstt, Commissioner, KVS, Calcutta 
LegjQj Office, 

Calcutta .. 54 

4. 
The Unipn of India. 

CIVIL 
Respondents  

NO 	5140 

SIflti.;Ajanta E3aruah, 
W/o, Sri Pritain Kr, 

£3arthakur, Tarajan, Jorhat. 

•• Petj.tjOnor.  
Vs. 

. 

The Union of India, 

2, 
The Asstt. Commissioner 	KVs, Guwahati Region, Guwaha ti, 

3. 
The Commissioner, K.V.S. 
New Delhi_15. 

... 	RespondG 5  
CIVIL  

Sri Pradllp Kumar Saikia, 
s/o. Sri Khagesivar Saikja, 
Borjgaon 	Jorhat. 

••, Petitioner.  
Vs. 

1. The Unj 	India. 

Contd4.. 
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BEFORE 

THE HON BLE JUSTICE SMT • M SHARJLZ 

For the petitioners : 	Hr RP Sharma,Mr P Liharma, 
Mr ¶fl.I Srinjvasan, Mr Sc Dijta Roy, 
Mr BC Pathak, Mr AK Roy, 
Mr HKI3aishya, Mr 13 Chakraborty, 
Mr SC Bivwaa,Mr K 13hattacharyya, 
Mr HN Sarma,Mr BD Goswami, 
Mr BP Sahu,Mr NB Sirigh,Mr KK Gupta, 
Advocates. 

For the respondents: 	Mr KM Choudhury,Sr.centrai Govt. 
Standing Counsel. 

Date of hearing 	: 20.1.98 
Oate of judgment 	: _J5 th September,1993 

JUDGMENT AND ORDER 

The above mentioned writ petitions have been 

preferred by the petitioners,, who were appointed by the 

respondents Kendriya Vidy1aya Sangathan on adhoc/part-

time basis. Services of these petitioners were terin1nted 

as they were not found suitable for the post on the basis of  

an advertisement published on 16.11.94(0f flee 0rder No,F.16.-237/ 

92-KVS(Rp-II). As all the above writ petitions are ;Ldentical 

and simj1ar on facts as well as on law, .1 .propobe to dispose 

of these Civil Rules by a COthmon judgment, Petitioner's 

claiming substatjve appointment under Keridriya Vidyalaya 

Sangathan can be grouped into two groups,i.e. First group 

being petitioners who were not called for interviw and 

Second group being those candidates who were called for 

interview but were not selected by the Selection committee 0  

2. 	As transpires from the contentions of these writ. 
petitions, the brief facts of the cases are that they were 

appointed on adhoc/part time.basis,sorne of them for 179 days 

and some of them completed six months or more, Petitioners 

have requisite qualification for those post,. They'were 

• 

	

	appointed asper laid down Rules after due ir1terviE:3' On 

acihoc/part time basis. Apprehending termlnation,conje 

• 	, appoiritoes.fjled writ petitions before thiz Court and 

this Court 	after 	hearing the counsel for the pnrties, ' 
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directed the respondents to call thoce pctitionnrs for 

P se'lection test/intervIew for the 	for whi.c. 	they 

applied for with a further direction to the Respondents 

to allow those petiti.Dners to contInue in their respective 

posts till regular selection and appointment is made. 

By,  the present writ petitions, Petitioners have challenged 

the said selection process, which was subsequently under-

took by the responclents/Rendriya Vidyalaya Sangathan 

as per the order of this Court, dated 13.7.93 passed in 

Writ Appeal No. 76/93. As stated above, these writ 

petitions can be categorised in two groups for proper 

consideration of the cases in hand, 

• 3. 	Respondents/Kendriya Vidyala'a Sangathan authorities 

have filed a common affidavit-in-opposition in all the 

writ petitions as all those writ petitions involved 

same question of facts as well as law. 

4. 	Mr KN Chouclhury, SeniorCentral Govt. Standing 

Counsel has suLi ted that before proceeding to decide 

the petitions the Court is required to examine the 

back ground of the cases leading to filing of these 

writ peti€ioris. 	Mr Choudhury has submittedthat a 

batch of writ petitions were filed for regulrisation 

of adhoc/part time teachers of Jcndriya Viclyaaya Sangathari 

beJEor..' tiLts COULt and this Court 'in Wit Appeal No. 109/94 

oLI'icr, decided the issue by juclqment and orcer 

dated 13.9.94. 	ihile cleciclinq thc issues .tnvol,ved in 

tuose tv?tiL1orI/writ. anpcalc 	')iviiori f3Ench of this 

COUL't rict-d rel.inco on the tsc:iion of the Diviiori 

1 e1ich of this Court in J<endriyi Vidy.Uy Sinqthiri -vt-

Smt 	iJ.f 	i'ht in, (1991)GLR 107, wherein: th fliviion 

13e rich. . 
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Uench dirocteri the Keidriya Vidyalaya Srxatan to 

fotmulate a Scheme for regul3Liation of adhoc 

appoirtees among tcaching and non-techirig staff 

subjEct to such reasonable 	conritions as my he 

incorporatd in the scheme. The Division E3ench further 

directed that on fàrmulatjon of such a schenve it is 

open to the petitioners to apply for tégülarisation 

and the respo dent was dir!ctcd to consider the same, 

in the light of the provisions of the scliee so 

formulated nuci pass apl.ropriatc orders. 

5. 	Mr Choudhury has further submitted that a scheme 

was formula tedarid placed bQfore the arit Apel1ate 

Court and the Writ Appellate Court approved the schemne 

after hearing the counsel of different writ oetitioners 

and the st3nding Counsel for Union of India and also 

giving liberty to the aggrieved petitioners to 

approach this Court, it was further submitted that 

after approval of the Scheme Kendriya Vidy3laya 

8anga than published a special advertisement on 16011 94 

inviting applications from adhoc/part Limo tochers 

for regularisation of their services. Only those 

adhoc/part.time teachers who satisfied the conditions 

as per the scheme were called for interview held 

on 28/29-12-94 and thereaftcr,thejr cases were 

considered. Those conditions were ;- 

Cindidates who possess the requis3.tc 

educational qualifications and cxporienco as 

per the Recruitment Rules of the xv:; for the 

post; 

who have served at least 6 monthc on adhoc/ 

part time basis in an academic session at thu 

time oC approachinj this Court; ad 



Au 

c) 	 t 	)f' 	 u1 fil 1cC L1 

by the e1cctJ.cn Committee and their 

c 	';re coni.)'rc] for reti).ar 

apjn ttnflt 

Hr Choudhury 11r3 jint"d OUL that thc S'ci.1 

Advertiernent .L3tecl 16.11.94 ;a in rect of .only those 

acoc/art time teachor of 	tc1riya V.  .iyalaya .n th.n 

who were ';orkiny on the strength of tIi interim orders 

of tillit Cotrt from timc to time 	it .;s 	time 

.CtiOfl. 

6. 	A 	Uted ib'n.'i', In the fi.rnt oroup ef .;rLt 

'.Lt.on , tli 	pIi .,OIV'L'. ';r' 	ii'.t 	Irr.1 JTui: 	intrv3."',; 

TliL CcmrnOfl prye r i 	tQ 	 ri.3 

C)flCli.tiOfl of . ±x rncth 	n':Iiiflj xperiri 	on 

adhoc/prt time hasis in an acc1erni.c ssioh n 1  to 

call thc petitioner to t:IY interview. Thc3e cLegory 

Of pcl:.iti.oner& 	rv.i.ce 	;ere n11tcmt.tc.1.1y terrn.tite 

they dii not ftlfi. 1. 	t: e eJ.cj.i.id l.A ty critcrta of 

hi.v.tnc cerv1 foi: six. riorith 	in nn 	dern.ic ssJ.on 

r3 	 the 	 Jrt'cl 1C011 94. In t.tt v.tc:W 

of the rnittei:, I am 6f the vic' that i:ho condition 

put forth in thT sclicrtIc has been 	roved by the' 

Divijori 3endi of this Court by order cth:cd 13,13 .96 9  

And tIvjC fc'i:r , th.i.3 rULI; 	e..anL n; 	o bry:rd thE 

order . ot the i  ).tv .iin Uench 0 

7. tn 	ite 	sc'c'rir.l r11,.0up 	of 	;rJ.t ;c.ti Ijrf 	t:h9 

rAt nctitinzr 	;ee o'ia].if.ted 	for inLcrvie: 	e.l 	on 

2(l/?.9 1209 	r'u 'ir L '..o 	t-. he 	1 •  ?vlvc.Y t.i 	iv'ii.t. 	dated 
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16.11.94 but could not be tpoinL'J .'s the ;'?iection 

,committee did not find thin suitable for thc 	ts. 

Services of thor;e petitioners 'ere trrni.n.tted ;iftcr finl!ng 

Lhiii not sui.tahle, 

0. 	From thr?  ibovc 1iscuion, it IL; seen tlit 

the Special ;dvertisenv?nt datcd 16.1194 was p'b1ishod 

in vi.ew of the $pccil Scheme, is per 3.trection of the 

Djvjon Hench of this Court and the scheme 	s recommended 

accordingly. AS stated by r Choucihury i3r1cc of 

special 1c1verti.semcnt ;as a one time nction 	per 

direction of tl1s CoFlrt. All 	 otvj 1m.t1or1y 

si.tuEitod teachor appl.tccl in p1Jr5uzInce of th.L S p'cia1 

ic1verticment in the tspcctJ.ve r't (k?y were hol]ir.g 

at the relevant time. Accordingly qua1.tfic Lchicrs/ 

persons were ce11cc1 for intervi.cw and the SOlr'Ct.tOfl 

	

Committee considered their 	 In suppoi.1. of thIs 

contention the rc jY3fld':fl L/ 1Zcndi:in \P •j dya ly 3ng th-in 

pr., .hiienr. 	'Ii" !.L0CCC(itfl çj ' 	3election Corimi I:. tee • A itr 

(1Oi11 	tL:o.ijh 	.. t I find r 	in E.t 	.t ty .i U tL'? 	rCd .ncj 

aur.1 	rv' .i.I1LL 1 r?rr?nce 	by thi. : 	urt: .i 	cL1.J.1 fUr. 	Pu 1:hci. 

by, orders daLd 5.1.95 ..:crclin CR G8/95 dLrl 2.2.95 

1)rSCd 	CR 475/95s 2.2.?i cr 5O4O/95(\fl:-II,. IV, 

r 	j tJ 	• f €ictr vJ..t-J n..r:?;ritiot ) 	 e 

1i . r-ctJ.' 

-,p J .  f f .  

	

n Lh • 	'1i1,(/'r 	ijrr 	 fl 	fl 

i.?L 	i'iii 	 •'' 	• i1j' 	 '' ;i; 	
;i;..j; 

.- 	I 	 •r7r 	t.h: 	YI.V? 	h'. i:'!n 	:iii. 

j 	i'''1 	C:; 	rf''• 	• 	 .., i 	 1t 

I. 
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as they fulfilled 	'six 	months' criteria 	for regul 
ajsatjon 	In that view of the matterthi5 elic'ibil1t/ - 

qualification was 	
required to be fu1fjI1d by the 

candidates 	
as prescribed under the advertisemenf. in 

response to which they had applied. 	Therefore, if the 

petitioners did not have that qualificaj0 	as osr the 

approved scheme, this Court cannot interfere and review 

the Same, 

10. 	As 
averred in the affidavit-in-oppos . ition this 

Speciaj Advertisement was only one time action &nd 

this special scheme was taken as per direction of a 

Division Bench of this Court 	From this averuent it 

appears that the respondents can consider the case of 

the petitjoers (adhoc/Part time teac!ers) who 
	are 

otherwise qualified for regUlarisati 
-On under the said 

scheme, but could not complete the qualifying 
	time 

ts 

Its 

of six months. Therefore 	petitioners 	of this group 
ca n certainly be offered 	an opportunity in due Course 
considering their 	

continuatjon in service. In Dr Meera 
Massey 	and others -Vs-- Dr SR Mehrotra and others,(i993) 
3 SCC 88, the Apex Court held 	that adhOcisM in services, 

Particularly in case of appointm entof professors, 

readers and teachers of Universities should be idcprecateä 

The Kendriya V!dyalaya Sangat!an authority, as it is 
 

seen, norrn&ily fOl'low the procedure's regarding :qua1jf_ 

cation/merit of the teachers while making appointment 
 

in adhoc appointments 	In that Case.the authority shall 

take due care so that qualified adhoc/part time 

appointed as a Stop gap arrangemej, 	be 

regularised in due course,.fter cop1etion of six months. 

ents 
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fi 
In view of the above 

cUSCUSSiO and also 
Considering the facts and circumstances of the 
case, I direct the 	

to Consider the 
case of the petitioners and allow them to aPpear 

in any interview that may oe held for future 
appointment Though the 

Special advertisement 

in question Was only a one time 8Ctjo .aS stated 

by the respondents 
in my opinion, that cannot 

prevent the authority to consider the case c: 
the petitjoflers in allow9 them to appear in 

	 0 

S the interview if they are othejse qualjf 

12 	
With the above di

rection and obseation the 
writ petitions are 

disposed of. No order as tc costs. 

/ 

Autb0liticated T 	Copy 

Supe. flendent, Copyi 	

/ 	• 
Gauhati I igh C01111, (.0 
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Gram : KENJ'lDYA 4. 

Wr 	 KENDRIVA VIDYALAVA o 	
' ONGC 

	

(ai) 	 • 	. / 	Jothat..785 001 	Assain ) 
Phone : 322061 

Ref. No. I.38/KVJ_ON/99...2000/9J-50g 	Date 07901.20(1)0 

OFFICE MOBN'1EXJ4 

ri P. K. Saikia,Part...tjme,teacher of K.V 

ONc1,J.rhat is hereby inf.uaed that his services as 

Part.time, teacher is hereby terminated and hb is being 

relieved in the f.rene.n of 07.01.2,Qo. This Office 

Memorandum is being issued as per teleph.nic instructi.ns 

received freth the Assistant Csiurnissisner,Kenriya Viyala 

ya langathan t Guwahati Rei•n, tsay in the fsrens.n. 

Shri P . it C 4 I I £ • .• 	
/ Part-.tirne, teacher 

K.V,OMGC,Jxhat. 
PRIRCIPICO I  

	

Coax  t.:.. 	 rn/Principal 
(1)e Asstt. Csmmissi.ner,KVs(G1) with ; f. qrl .  

reference to his teleph.nlc instructisy, 0. N a, 
on 07.01.2000 at 11*15 hrs. fxwljorhaf 

(2)The thaizman,C,KV,ONGC,J.rhat f• r informWAssw  

(3)Office file. 

Z' 
s Y  

S t  
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In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	 OF 199 

Applicant(s)  

Respondent(s) 

Advocate for Applicant(s) /. 	M 

Advocate for Respondent(s) 

'Nots of the Registry 	Date 	 Order of the Tribuna' 

1 11 .1. 200  Presunt: Honthle.Mr.Justice D.N. 

aruab, Vice-Chairman and Hon' ble Mr. 

G.L. sanglyjne Administrative Me'nber 

Heard Mr.B.K.Sharma learned counsel 

for the applicant and ir. Todi learned 

counsel for the respondents0 

Application is admitted. Issue notice 

on the respondents by registered post. 

Returnableby 4 weeks. List on 11.2.2000 

for orders. 

Mr.B.K.Sharma prays for suspension of 

the imp.igned order, Dr.Todi has no 

instructions in this regard. Issue 

notice to show cause as to why interim 

prayer shall not be granted as prayed 

for. Meanwhile the operation of the 

Annexure 4 order shall remain suspended 

until further orders. 

5d/-VICCHAIRMAN 
5d/MEt%BER (A) 

QiiriI A 	nt1yp 1'rtbrI,. 
. 	 Benhi 
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IN THE CENTRAL ADMINISTRATIVE TRI BUNAL: GUWAHATI BENCH:: 

AT GUAHATI 

ORIGINAL APPLEcATION NO 1  31/2000 

Shr.i Pradip Kumar Saikia 

'I. .Appellant 

-Vs - 

Union of India & Ots 

.,..,. Respondents 

The Respondents No.2j3,4,5 and 6 above named 

beg to file their written statement as follows : 

16 	That all the averments and submission made in 

the Original Application(hereiflafter referred to as 

the application)4deflied by the answering Respondents 

save and except what has been specifically admitted 

herein and what appears from .,te records of the case. 

2. 	That with regard to statements made in paragraph 

1 of the application the answering Respondents beg to 

state that as per the judgement of the Hon'ble ODurt, 

Guwahati dated 15th september, 1998 passed against 

• 	CR No.1141 of 1995 and 39 other cases (including CR, No. 

• 	66/95,at si No.20), the Principal, Kendriya Vidyalaya, 

ONGC who is the appointing authority of adhoc /part-time 

teachers was directed to terminate the service of the 

Appellant vide this office letter no,15_22/98_VS(GR)/ 

8982784, dated 51.2000 whichwas also communicated overA 

phone 	contd...2 
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on 7.1.2000 and accordingly part -time service of the 

appellant was terminated by the Principal, Kendriya 

Vidyalaya, UNGC  with effect from 7.1.2000. 

3 • 	That with regard to statements made in 

paragraph 2,3, and 4.1 the answering Respondents have 

no comments as they are matter of records 

4. 	That with regard to statements made in paragraph 

4.2 of the application the answering Respondents 	beg 

to state that the averinents made by the Petitioner is 

not 	correct. After scrutiny it is found in his appli- 

cation that the Petitioner did not passess 45% marks 
H 

in aggregate in grad,ation which is one of the essential/ 

requisite academic qualification for regulerisation. Hence 

the Petitione's 	case was not considered for regularisa- 

tb.. of service on the basis of special advertisement 

dated 16.1.94 issued by the KVS  authority vide order 

dated 13-9-94, passed by the Honsble  Gauhati High court 

in W,A  No.109/94. 

H 
5 . 	That with regard to statements made in 

paragraph 4.3 of the application the answering Respon- 

dents beg to state that as per 	instructions contained 

in Article 39 and 41 of the Education code for Kendriya 

V±dyalaya, the Principal of Kendriya Vidyalaya has 

been delegated powers to appoint teachers on part-time 

adhoc basis purely for the limited period against the 

vacancies which are not filled up by the Regional Of i -ice/ 

Central selection committee due to non-availability of 

contd...3 
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selected teachers on All India basis, An as per these 

provisions the Petitioner was, appointed as TGT(S.t) on p 

part time basis for the specified period. Moreover the 

Petitioner did not possess 45% mrks in aggregate 

in the Degree Examination, The essential qualification 

for the post as per the recruitment rule are given 

below : 

(1) Second Class Bachelor's Degree(45% marks 

and above in aggregate including elective 

and Languages in the Degree Examination 

considered as equaivaIent)we with Uni- 

versity Degree/ Diploma in Education/Teaching. 

HE 

Fcur year integrated degree course of 

RCE of NERT(wJth at least two KV subjects 

as elective) 

(ii) Competence to teach through both Hindi 

and English medium 

6. 	That with regard to statements made in paragraph 

4.4, the answering Respondents beg to state that the 

averments made by the Petitioner is denied by them. The 

Petitioner frequently remains unauthorised absent. He 

is not being paid salary for the full months. Initially 

he was appointed on part-time basis only,con 26.7.91 

with lum sum salary i.e. 75 0/. of the 	1400/- 

Thereafter the applicant was working under stayorder 

dated 6.2.95 granted by the Hon'ble High court in 

C.R. No.66/95. 

contd. • .4 

1' 
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7. 	That with regard to statements made in 

paragraph 4.5 and 4.6 the answering Resndents beg 

to state that the Petitioner had in fact approached the 

Hon'ble Gauhati High Court through CR NO.66/95 and as 

per the interim order dated 6.9.95 in CR No.66/95 the 

Petitioner was allowed to continue in z service. But 

since the Petitioner did not possess the requisite 

academic qualification which is 45% marks in aggregate 

in Degree examination his case was not considered for 

regularisation of his service on the th- basis of 

special advertisment dated 16.1.94 issued by the 

KVS authority vide order dated 13.9.94,passed by the 

Hon'ble Gauhati High Court in vWI.A. No.109/94, 

The said Civil Rule is CR No.66/95 was fInally 

decided by the Hontble Court on 15-9-98 alongwith 

other similarIi 	 The Hon'ble Court 

directed the respondents to consider the case of the 

Petitioner in future for regcilar appointment if he 

is otherwise qualified •. But it is already stated that 

he is not otherwise qualified for the post since he 

did not possess 45% marks in aggregate In the Degree 

Examination. Therefore there was no question of 

regularisation of services in Kendriya Vidyalaya 

Sanahan of the Petitioner. 

ttver In the judgement dated 15.9.98 

there is no direction as such to continue the service 

of the Petitioner till the process of regularisation 

is completed . The Petitioner had submitted wrong 

informatioh-to the court. Therefore, the action 

taken by the authority was just and under the law. 

contd....5 	- 
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8. 	That with regard to the statements made in 

paragraph 4.7 of the application the answering Respon-

dents beg. to state that the averments made by the Peti-

tioner in the said para is denied by the respondents . The 

facts have already been stated in the above paras. 

91 	That with regard to statements made in paragraph 

4.8 of the application the answering Respondents have no 

comments as the facts have already been stated above. 

10. 	That with regard to statements made in paragraph 

4.9 of the apliOatiofl the answering Respondents beg to 

state that in terms of the order of the Hon.tble High Court d 

dated 15-9-98,passed in CR No.1141/95 and others including 

C.R. 66/95 , the Principal Keridriya Vidyalaya ONGC Jorhat 

who was the appointing authority of adhoc/part-time teacher 

was directdd to terminate his services vide this office 

letter No,15_22/98.KVS(GR)/8982-84 0  dated 5,1.2000 which 

was further ,communincated over telephone on 7.1.2000 

by the Assistant commissioner, Guwahati Region Maligaon, 

Accordingly the part time service of the Petitioner 

was terminated by the Principal,Kendriya Vidyalaya ONGC 

with effect. from 7.1.2000. The services of the Petitioner 

continued on part time basis as per court direction 

and this cannot be equated with the service of regular empe. 

of KVS 

CONTD... . * 
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11, 	ThatAthe statements made in paragraph 4.10 

of the application the answering Respondents have no 

comments as the matter is not related in the case, 

	

12. 	That with regard to statements made in paragraphs 

4.11 of the application the answering Respondentshave no 

comments as they are matters of facts and records. 

That with regard to statements made in paragraphs 

4.12 of the application the answering Respondents have no 

comments. 

That with regard to statements made in paragraph 

4.13 of the application the answering Respondents beg to 

state that the averments made by the Petitioner is being 

denied by the Respondents. The facts have already been 

stated above. 

That with regard to statements made in paragraph 

4.14 to 4,19 of the application, the answering Respondents 

beg to state that the averments made by the Petitioner 

is being denied 	them • And the facts of the case has 

already been stated in the above paragraphs. 

That under the facts and circumstances stated 

above it is respectfully submitted that the challenged in 

the application filed by the Petitioner is devoid of any 

merit and liable to be dismissed. 

con:d. • .7 
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-VERIFICATION 

I,Shri D.K.  Saini,son of Sri C L Saini,aged 

about 51 years is presently working as Asstt Commissioner 

in the Regional office of the Kendriya Vidyalaya Snathan 

Maligaon do hereby verify that the statements made in 

paragraphs 	 are true to the 

best of my knowledge and thos made in paragraphs 

ç 	 are based on records and that I have 

not suppressed any material fact, 

Date to , 	2000 

Place 
(Cal  

S IGNATIJRE 


