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.9.00 present : The Hon'ble Mr Justice D.N. 
Chowdhury, Vice_Chairman. 

There is norepresenta-tion on behalf 

of the applicant. 

List on 27.10.2000 for admission. 

Vice-Chairman 
• o\J\ 	 pg 
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129.9.2000 
	

Present: Hon'ble Mr Justice D.N. Chowhdury, 
Vice-Chairman 

The: matter has : been mentioned ctoday 
y:Mr; 13, Sinh, 1erned 'éouiisel for the applicant 

for consideration of admission. He has also 

explained about the cause of his absence yesterday. 

In the circumstances the matter has been taken 
up for admission today. 

Heard Mr • B.Sinha, learned counsel 
t•7 he applicant and Mr A. Deb Roy, learned 

Sr. C.G.S.C. The application is admitted. Call 

for the records. List for orders on 29.11.00. 

Vice-Chairni an 



O.A.No.307/2000 

29.11.2000 	Four weeks time allowed • for filing c 

written statement on the prayer of Mr B.C. Pathak 

learned Addi. C.G.S.C. List for orders on 2.1.2001. 

IVINIUM  

Vice-Chairman 
N 	 nkm 

2.1.2001 	List it on 2.2.01 to enable the 
• respondents to flewritten statement 

• 

	

	onthe prayer of Mr.B.C. Pathak,learned 
Addl.C.G.S.G. on behalf of Mr.A. •Deb 
Roy, learned Sr.C.G.S.C. and for further 

'l. 	. 	orders.. 

• 	1 '- 
ViceChairrnan 
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71.3.01 	List on 21.3.01 to erb1e the rospon 

dents to file written statement. 

im 

21.3:01 	List after four week enabling the 
. 	 respondents to file written statement. 

• 	 •• 	••• 	 Fix it on 16.5.2001 for written 

[ 	

. 	 statement and further orders. 

• 	
.• •..: 	 Vice-Chairmen 

'trd. 

1b'l tLf 	 16.5.2001 	 Three weeks rime allowed; to the 

	

tpe_ 	 respondents to file the written state m ent. 

List for orders on 15.6.01. 

Vice-Chairman 

nkm 
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Date 	 Order of the Trbuna 

156.01 Mr.I3..pathak, appearing on bekalf 
- f 4- -- - - - -- 

/ 

•lm 

22.8. 01 

Ic-- - 
"? 

trd 

*'. 	 JUJ 

time for filing of written statement. 

Request is accepted. List Is on 

182001 for orders. 

None present for the applicant. 

ritten statement hs been filed. List the 

atter for hearing on 28.9.2001. 

Mem er 

bb 

18.7.01 

Mnber (A) 

On boha.tf of Mr.B.C.Pathak, Addi. 
C.G-.S.C. 

,. Mr.A.eb Roy. Sr.C.G.S.C* 

reqieets for time to file written stateuii 
ment. List on 22.8.01 for orders. 

Member 

,I 

 

28.9.2001 The matter is posted for hearing 

today. In course of hearing the learned 

counsel for the applicant stated that 

the written statement filed by the 

respondents has been served on him 

today and he wants to go- through the 

same and file a rejoinder against it. 

The case is accordingly adjourned. List 

it tagain for hearing on 16.1.01 to enable 

the applicant to file rejoinder or take 

any other appropriate steps. 

Vice-Chairman 
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. S.Sa,,Ya, learned counsel 

plica)i' prays for a direction 

sp,p1cdents for production of 

records. 	Prayer 	allowed. 

y respondents are directed to 

e relevant records on the 

of hearing. 

ist on 5.12.2001 for hearing. 
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16. ll.0l Sri 	B.C.Pathak, 	lerneth 
Addl.C.G.S.C. submits that he would 

like to support the written statement 

by producing records regarding the 

bsence of the applicant. He therefore 

prays for short adjournment., Prayear 
a 1 lowe d. 

List on 5.12.2001 for hearing. 

Member 

There is no representation on 

behalf of the applicant though the 
matter has been listed for hearing on 

a number of occasions. 

List on 11.1.2002 for hearing. 

Mernber(J) 	 Mernber(A) 

Heard Mr B.C. Pathak, learned Adcfl. 
C.G.S.C. Hearing concluded. Judg m ent 

delivered in open court, kept in separate. 

sheets. The application is allowed. No order 

as to costs. 

12 • 01 
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CENT RAL ADMINISTRATIVE TRIBUNAL 
GUWAiQT I BENCH. 

No, • 307 • • , f 2000 

DATE OF DECISION 11.1.2002 

Shri Naren Gogoi' 
 PETITIONER(S) 

Mr P. Sarma and Mr. B. Sinha. 
ADVATE FOR TJ- - . 	
PETITIONER(S) 

VERSUS - 

TILe jnon of India and others 	 RESPONDENT(S) 

Mr B.C. Pathak, Addi. C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENTS 

0 

THE HON'BLE MR JUSTICE D.N. CHOWDHURY? VICE-CHAIRMAN 

THE HON'BLE 	. 

1. Mhether Reporters of local papers may be allozed to see the 
judgment ? 

.2. To be referred to the teporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

-Whether the judgment is to be circulated to the other Benche? 

Judgment delivered by Hon'ble Vice-Chairman . 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

4' 

Original Application No.307 of 2000 

Date of decision: This the lltn day January 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Naren Gogoi, 
S/o Late Dhaniram Gogoi, 
Vifiage- Fadupara Bakalgaon, 
P.O.- Nazira, District- Sibsagar, 
Assam. 	 ...... A pplicant 

By Advocates Mr P. Sarma and Mr B. Sinha (absent). 

- versus - 

 The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication, 
N e w Delhi. 

 The General Manager, MTCE, 
Tax Building, Top Floor, 
CTO Compound, Shiflong. 

 The General Manager, 	
L 

Assam Telecom Circle, 
Ulübari, Guwahati. 

 The Divs[onãl Engineer, Phones, 
Sibsagar, Assam. 	S 	 Respondents 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

It 

0 R D E R (ORAL) 
0' 

I 

CHOW DHURY. J. (V.C.) 

The applicant was first appointed as a casual Mazdoor under 

the establishment of the Sub-Divisional Officer, Department of Telecom, 

Dibrugarh. On completion of seven years of service as Casual Mazdoor 

as on 1.3.1987, the applicant alongwith six others was appointed as regular 

Mazdoors in the scale of pay of Rs.750-12--87O-EB-12-940 per month plus 

usual allowances as admissible with effect from 1.2.1989. The applicant 

was thereafter transferred to the Sibsagar Telephone Exchange vide letter 

dated 26.11.1992. It was stated in the application that the applicant was 

suffering from Enteric Fever since 20.2.1993 and was undergoing treatment, 

and therefore, he could not attend office. During this period the applicant 
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was served with notice dated 10.2.1994 asking him as to reasons for his 

absence.. He was asked for explanation within seven days as to why his 

service was not to be terminated. According to the applicant he informed 

the authority about his aiim ent. The respondents in the written state m ent, 

however, stated 	that no 	such 	information was received 	and therefore, 

a number of notices were issued from 	1994 onwards including the notice 

dated 10.2.1994. By communication dated 4.3.1994 the applicant was served 

with a charge of imputation which is reproduced below: 

"Please refer to the letter No.G-1/SBS/93-94 Dated 
10-2-94 from JT 0 regarding unauthorised absence fro m duty. 
It is reported by the JTO(0/D), Sibságar that you have neither 
given any written reply nor report your duty till date. 

As such the following charges brought against you 
and request you to furnish your reply within 7 days on receipt 
of this letter failure which necessary action will be taken 
as admissible under CES Rule against you. 

Charges of Imputation 

Unauthorised absence from duty for a long period. 

Negligence towards duty. 

Habituated of going frequent leave without prior 
approval of co m petent authority." 

I 

2. 	It is apparent that the applicant was a regular Mazdoor which 	. 

is akin to a person of te m porary status. The authority was .aware of this 

aspect and accordingly issued him 	the notice. 	A 	purported disciplinary 

proceeding was initiated and charges were brought against him. Subsequently 

by the impugned order the applicant was terminated from service for 

alleged unauthorised absence without holding any enquiry. The order dated. 

30.3.1994 itself did not indicate as to whether the Disciplinary Authority 

found him guilty of the charges. Though there is no finding that the 

applicant was on unauthorised absence for a long period, on the other 

hand the applicant was granted medical leave from 3.2.1993 to 26.2.1993 

and he joined duty on 27.2.1997. The respondents also indicated that the 

applicant was on medical leave from 9.3.1993 to 30.3.1993 and he joined 

service on 31.3.1993. The applicant was also granted medical leave from 

10.5.1993 to 28.6.1993 and he rejoined service on 29.6.1993. As per.their 

records the respondents also granted medical leave to the applicant from 

2.9.1993 to 23.11.1993 and the applicant joined service on 24.11.1993. 

The............ 
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The charge memo also did not indicate as to from which date the applicant 

was on unauthorised absence. No particulars were also mentioned as to 

he negligence of duty. Admittedly, the order of termination was passed 

as a measure of punishment without giving any opportunity to  

applicant. The order of termination, therefore, is patently arbitrary and 

unjustified. 

Mr B.C. Pathak, learned Add. C.G.S.C., submitted that the 

application was barred by limitation, so much so that the applicant was 

removed from service on 30.3.1994 arid the applicant only moved this 

Tribunal in the year 2000. In the application the applicant contended that 

he submitted a number of representations, which was, however, not 

admitted- by the respondents. In my opinion the application cannot be 

thrown as time barred, more so when the applicant was serving as a 

Mazdoor and he was terminated from service illeeallv. Threfcre the 

plea of limitation is rejected, The learned Add. C..G.S.C. furthersubrtrittéd 

that the medcaI certifinates dàted 21.10.1993 and 6.71994, furnished. b 

th:..appliöant.:.:are:full.of, discrepancies. .and.therthre......thdSere 

acceptable. The discrepancies 4n the n dical -certificates wiILnoiegitijze 

the fmpune;,.9r4e.. passed.. by, the respondents in.: dereliction of the 

statutory provisions. The impugned order of termination dated 30.3.1994 

is accordingly set aside and the respondents are directed to reinstate 

the applicant forthwith without any back wages. The seniority of the 

applicant shall, however, be restored for all purposes and also for pension 

purpose. 

The application is allowed. No order as to costs. 

( D. N. CHOWDHURY ) 
VICE-CHAIRMAN 

r 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GUWAHATI. 

(AN APPLICATION 	UNDER 	SETIDN 	19. OF 	T H E 

CENTRAL ADMINISTRATIVE TRIBUNAL ACTq 1985) 

OF<IGINAL 	AFPLICATION No 	200 

Shri 	Náren 	(3oqoi 	- 	Applicant. 

• 	 . Versus 

Union 	of 	India. & 	others.. 

m 	Respondents.. 

• 	I 	N 	D. 	E 	X 

Si.. No.. 	Particulars 	 . page 	No.. 

.1.. Application 	. 	 1 to 14 
2... verification 	. 	: 	• 15 

 Annexure-i 

 Annexure-2 

 Annexure-3 1c1_21 	-. 
 Annexure-4 2.2- 

 Annexure-5 

S.. Annexure-6 	- 	 • 

9.. Annexure-7 25 

Filed by 

Advocate.. 

.7 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: G1JWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRALADMINISTRATIVE TRIBUNAL ACT, 1985) 

ORIGINAL APPLICATION No 	 2000 

BETWEEN 

13 	Sri Naren Gogoi 

Son of Late Dhaniram Gogoi, 

Viii- Fadupara Bakalgaon, 

P.O- Nazira, 

Dist 	Sibsagar, Assam 

- Appiicant 

- V e r S LI s - 

1] 	Union of India,_ represented by 

the Secretary to Government of 

India, Ministry of Communica-

tions, New Deihi 

2 SEP LB 

rL 

L 

	

21 	The General Manager, NTCE, 

Tax Building, Top Floor, 

CTO Compound, Shi1iong-1 

	

31 	The General Manager, 

	

- 	Assam Telecom Circle, 

Ulubari, Guwahati-7. 

	

43 	The Divisional Engineer, Phones, 

Sibsagar, Assam 

- Respondents 

11 



DETAILS OF THE APPLICATION: 

13 	PARTICULARS OF 	THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

This application is made against t,he 

impugned action of the Respondents and failure 

to reinstate the applicant in se - vice as the 

regular Mazdoor. 

21 	JURISDICTION OF THE TRIBUNAL: 	i 

The 	applicants 	declare 	that 	the 

subject matter of the instant application is 

within the jurisdiction of the Honble 

Tribunal 

31 	LIMITATION: 

The applicant further declares that 

the application is within prescribed period 

under Section 21 the Central Administrative 

Tribunal Act q  1985.  

4, 	FACTS OF THE CASE: 

41 	That the applicant is a citizen of 

India and a resident of Sibsagar district who 

was working under the Resondents inTelecom 

Department and as such he is entitled to all 

• 	 • 	the rights and privileges guaranteed under the 

Cohst tution of Ir-cLj 

1fl1. 	 - 

;?5 :SEP7B 

J 
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42 	That the 	applicant 	was 	at 	first 

appointed as the Casual Madoor under t h e 

establishment of the Sub-Divisional Officer, 

Department of Telecom, Dibrugarh In course of 

time the app].icant has completed more than 7 

years serviced The ministry of communications 

issued Government -circular to regularise the 

services of t h e casual Madoor who has 

completed 7(seven) years of service in the 

Department. The applicant being completed 

7(seven) years of service as the Casual 

Mazdoor in Telecom Department was illegible to 

be considered for regular appointment as the 

regular Mazdoor on the strength of Government 

Circular issued in this regard. The Sub- 

Divisional Officer, Telecom Department 

Dibrugarh accordingly, on recommendations of 

the higher authorities and in pursuance to the 

TDE/Dibrugarh q  Memo No E-176/RM/22 dated 01 

02-1989 was pleased to appoint the applicant. 

as the regular Mazdoor in his establishment dn 

a scale of pay Rs, 750-940 pm wef. 01-02-

1989 and pasted the petitioner under Junior 

Technical Officer (Jr.) at Moran along with 

other similarly casL.Ial Mazdoor as per letter 

vide Memo No. E-20/RM/2 dated 01-02-1989. The 

services of the applicant has been reqularised 

lang with other 18 numbers of casual Mazdoor 

and the applicant is placed at Serial No 7 in 

the list of names of so called regular

. 

 
Mazdoor, 

A copy of the aforesaid letter vide 

Memo No E - 20/RM/2 dated 01-02-89 is 

t 
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annexed hereto as Annexure-1 of this 

applicatiar. 

403 	That 	the applicant 	while 	working 	as 
the 	regular 	Mazdoor 	in 	the 	establishment 	of 

the Sub-Divisionai Officer, 	Telecom 	Department 
as 	thereafter 	transferred to 	'the 	S.ibsagar 

Telephone Exchange in 	the 	establishment 	of 	the 

Sub-Divisional 	Officer Telecom 	Sibsagar 	as 

per 	le\iàtter 	vide No0 	R-259/CL04/23 	and 	dated 

26-11-92. 	On 	being transferred 	the 	applicant 

continued 	to 	work as 	the 	regular 	Mazdoor 	at 

•Sibsagar under 	the Respondent No0 	4 

A copy of the aforesaid letter vide 

No0 R -259/CL04/23 dated, 26-11-92 is 

annexed hereto as Annexure-2 of this 

app licatior 0 

44 	That the applicant in thp meantime 

was suffering from Enteric Fever since 20-02-, 

93 He was accordingly 'undergone treatment 

under Dr0 T.N. Bora who treated him in order 

to get fitness to continue with his servic0 

The concerned doctor, thereafter found to be 

fit and acordingly issued a Medical 

Certificate in respect of illness of the 

applicant. Though the applicant has recovered 

from his illness he was continued to be 

suffered from some other, diseases and again 

the applicant had to undergo Medical treatment 

under the supervision of Dr0 N.N. Goqal who 

diagnosed the applicant that the illness of 

theajplicant is a case of Malina and he 

•H''' 

5 	 1 



accordingly treated the applicant from 02-09-

93 to 21-09--93 Unfortunately, the applicant 

could not recover fully from his illness and 

the same has been turned to kind of disease 

likp Kochi abdomen and C h r DU The 

applicant was ttated by Dr. N.N. Gogoi wef.  

11-10-93 to 6-7-94 Under the aforesaid 

crcumstances the applicant could not remain 

present in his official duty which are beyond 

his control due to serious illness The fact 

remain same that the applicant was suffering 

from Tuberculosis, The applicant was 

accordingly 	under 	medical 	treatment 	in 

district Tuberculosis Hospital. i..e 	Sibsagar 

Civil Hospital under the supervision of Dr 

AK 	Sarma 	In course of his treatmen€ the 

applicant 	developed 	panic 	depression 

psychosis The concerned doctor accordingly 

treated the applicant under his supervision 

wef 11-10-93 to 06-09-97 and issued a 

fitness certificateto the applicant regarding 

his fitness in order to resume his duty from 

07-09-97. 

A copy each of the aforesaid medical 

certificate issued In respect of 

illness of the appiicant are annexed 

hereto as Annexure - 3 series of this 

application 

45 	That the applicant due to his serious 

illness 	wef. 	1110-93 	could 	not 	remain 

in Office and remained a,bsent from 
I 	du3es 	w e + 	11-1 (-9 	to 	06 -U9-Q7 	The 

H 	aforesaid absence from duties In respect of 
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the applicant is beyond his control in as much 

as it was advised by the concerned dactor. The 

applicant fully recovered from his illness 

only on 06-09-97. The applicant thereafter 

submitted an application before the officer-

in--charge Junior Telecom O4ficer.  

Phones, Sibsagar in order to Join in his 

duties. The concerned Officer-in-charge did 

not response on the application submitted by 

the applicant in as much as did not allow the 

applicnt to resume in his duties for the 

reason best known to him. Be that as it may 

t)ie applicant could not join in his duties for 

no fault of him. 

4.6 	That the applicant states that the 

applicant while underoing medical treatment 

under the concerned medical officer due to his 

illness 	from 	Tuberculosis 	the 	concerned 

officer_incharge of the applicant, i.e. 

Junior Telecom Officer, Phones issued a letter 

to the applicant in stating that the applicant 

failed to reply to letter issued to him nor 

attended in duties till 10-02-94 and thereby 

called for explanation within 7 days as to why 

his service will not be terminated and7or 

otherwise exparte decision will be taken 

against theapplicant. 

41  A copy of the aforesaid letter issued 

to the applicant by the JunIor 

Telecom Officer, Phones Sibsagr us 

annexed hereto as Annexure-4 of this 

petition. 



• 	4.7 	That 	the 	Off 	ike.. 

Junior Telecom Officer was informed about the 

illness of the applicant whb was undergoing 

medical treatment under the Supervision of 

District Tuberculosis Officer,, Sibsagar Civil 

• Hospital. Despite of it the Junior Telecom 

Officer. Phones q  Sibsagar sought explanation 

from the applicant for cause of his absence 

from his duties which are beyond control of 

the applicant. It may he mentioned here that 

the applicant wa not in. a position to submit 

t he reply a f s how-c ase as he was serTous y 

ill during that period. Unfortunately, the 
1 .. •  ....-.. -. 	 ..-.---. 

non-submission of show-cause reply might have 

been reported before the higher authorities 

and exparte decision might have been taken 

against the applicant which led to termination - 

from service of he applicant. It may further 

be mentioned here t h a t no such termination 

order has been communicated to the applicant 

till date and as a reult the applicant did 

not know that he has been terminated from 

service 

48 	That your applicant begs to state 

that after recovery from illness and after 

obtaining fitness certificate from the 

District Tuberculosis Officer, Sibsagar Civil 

Hospital the applicant has gone to Join in his 

duty and submitted an application dated 07-09-

97 alongwith a copy of Medical certificate 

•• 	before his officer - in-charg 	ie 	Junior 

Telecom Officer, Phones, Sibsagar. The appli- 
- 	 --- 

cant gt surprised and shocked when he was not 

H 	• 	
- 1 	- 

-,) 	 1• 



allowed to continue with his duties by the 

Respondents. 

A copy of' the aforesaid application 

dated 07-09-97 is annexed hereto as 

Annexure-5- of this application. 

4.9 	That your applicant begs to state 

that the Respondent had arbitraril.y retrenched 

the applicant from service without passing any 

• order and to that effect did not communicat 

such order if any passed against the appli-

cant. In other words it may be mentioned here 

that the Respondents had sweeped out the 

applicant from service in colourable exercise 

of' power behind his back and did not allow him 

to resume his duties. The applicant finding no 

other alternative had repeatedly approachd 

• before the Respondents and in this way they 

took long time to decide and did not take any 

initiative measure to sought out the 'case of 

the applicant. 'The applicant accordingly sub-

mitted a representation dated 06-11-98 before 

• 

	

	the Respondent No.4 praying inter-alia to 

reinstate him in service. But it was without 

• 	any effect till,date. 

A copy of the aforesaid representa-

tion dated 06-11-98 is annexed hereto 

as Annexure-6 of this application, 

1 

4.10 	That the Respondent di;d not take any 

action on the representation dated 06-11-98 

wbmiitted by the applicant. 	The applicant 

•b'eThg 1 in an extreme hardship had again 

k 
	

H 
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submitted another application dated 22-12-99 

before the Respondent No. 3 stating inter alia 

to reinstate him 	in service. But it was also 

without any effect 	till 	date. 	Hence 	the 

instant application. 

A copy of the aforesaid represen-

tation dated 22-12-99 is annexed 

hereto as nnexure-7 of this applica-

tion. 

4.11 	1 
That the applicant begs to state that 

the applicant is a regular Mazdoor under the 

Respondents and to teräiinate the applicant 

from serVice requires a disciplinary procee-

ding or any other departmental proceeding, in 

accordancewith the CCS Rules The applicant 

was not càmmunicated any such action taken 

against the applicant. As such the applicant 

was in complete d a r k about his termination 

which are not in accordance' with the law. 

4.12 	That the applicant 	humbly submits 

that the Respondents had snatched away th 

livelihood of the applicant in as much as did 

not communicate any termination order to the 

applicant it is crystal clear that the 

Respondents did not allow the applicant to 

resume in his duty due to his prolonged 

absence in service which are also not tenable 

in law. 

4.13 	That the representations made by the 

app,ic; nt has not been disposed of till date 

[ 

'A 
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and as suchq the applicant had 	o other 

alternative remedy other than apearing this 

Hon'ble Tribuna1' 

4.14 	Tha this application is fi..ed bona 

fide..and for the eflds of Justice. 
Znl  

51 GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1 For that the action of the Respondents in 

not allowing the applicant to resume his 

duty, in other words ousting the applicant 

from service without making any communica-

•tions in this regard in colourable exer-

cise of powers. - 

5.2 For-, that there is clear of prescribed 

procedure and rules as regards genuineness 

of the claim, the same, must have been 

settled out way back in the year 1997. 

5.3 For t.ht 	the applicant 	is 	a 	regular 

Mdoor and his s e r v i c e has. been 

regularised in accordance with the law. As 

such the termination of the applicant 

without providing any reasonable bppor-

tunities.are not tenable in law. 

5.4 For that the Respondents did not allow the 

applicant to resume in duty on the ground 

of long absence from duty in as much as 

the Respondents did not feel like to 

interfere regardiiig illness of the 

-: 	applicant which are not vested to them. 

H 	 - 

--.4 
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5.5 For 	that 	no 	proceeding 	had 	been 	drawn 	up 
against 	the 	applicant 	and 	without 	drawing 
any 	dep*artmental 	proceeding 	as 	well 	as 
without 	affording 	any 	reasonable 	oppor- 
tunity 	to 	show 	cause 	the 	applicant 	was 

whimsically ousted 	from service. 

5.6 For 	that 	the 	impugned 	action 	of 	the 
Respodent 	being 	without 	any 	sanction 	of 
law 	and 	illegal 	arbitrary 	and 	mala 	fide Z 
an 	the 	face of 	it 

57 For that 	there 	has 	been 	clear violation 	of 
Article 	14 	19 	and 	21of 	the 	Constitution 
of 	India 	besides 	being 	violation 	of 
principles of 	natural 	Justice and 	adminis- 
trative 	fair 	play. 

58 For 	that 	in 	any 	view 	of 	the 	matter 	the 
impugned 	action 	of 	the 	Respondents 	are 
otherwise bad 	in 	law and as such 	these are 
liable 	to set 	aside and 	quashed 

6J DETAILS OF REMEDIES EXHAUSTED 

That 	there 	is 	no 	other 	alternative 	and 
efficacious 	remedy 	available 	to 	the 
applicant 	except. invoking 	the 	Jurisdiction 
of 	this 	Hon'ble 	Tribunal, 

7MATTERS NOT PREVIOUSLY FILED OR PENDING 	IN 
AN\ 	

OTHER COURT OR TRIBUNALS 
., 

z 	SD That 	the 	applicant 	further 	declares 	that 
he 	as 	not 	filed 	any applicatjon 	writ 

11' 	. 
Gil 

L 	---- 
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petition or suit in respect of the subject 

matter of the instant application before 

any other Court, authority, nor any such 

application, writ petition or 

pending before any of them 

8 	RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the applicant prayed that this 

application be admitted, records be called 

for and issue notices to the Respondents 

to show cause as to why the relief sought 

for in this application shall •not be 

granted and upon hearing the parties and 

on perusal of records be pleased to grant 

the following reliefs: 

81 To direct the Respondents to reinstate the 

applicant in service as the regular 

Nadoor with all service benefits avai-

lable to him in accordance with the rules. 

82 To direct the Respondents to release and 

make payment arrear salaries and: alLow-

ances to the applicant since 101193 to 

till date 

83 Cost of the application: 

BA Any other relief or reliefs to which the 

applicant is entitled to 

	

9 	INTERIM ORDER PRAYED FOR 

	

[P 	

/ G.!t 	3exic 
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Under 	the circumstances 	the applicant 

prayed 	that it 	shall 	not 	b 	a bar 	to 	the' 

authority 	to consider 	the 	case 	of 	the 

applicant during 	pendency cf 	this 

application before 	this 	Hon'ble Tribunal 

10 	This application 	filed 	through Advocates. 

PARTICULARS OF 	THE 	I.PO: 

I.P.O. 	No. 

II 	Date 

III. Payable at 	----- 	Guwahati. 

LIST OF ENCLOSURES 

As stated 	in index. 

.Verifjcatjon, 

: 
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VERIFICTlON 

I 	Sri Naren Chandra Sogoi. Son of 	Dhaniram 

Gogoi 	ex-RM Sub-Divisional Offlcer p[hones 

Sibsagar, 	aged about 42: years do hereby 

solemnly affirm and verIfy that the statements 

made in 1 to 3 4.1 to 4.4 

ccompanyinq 	- 	this application are 

true to my knowledge and those made in para 

the matters of record and 

rest are submissions before this Honble 

Tribunal, 

And I Sign this verification this 

day of September, 2000 at Guwahati, 	 B 

.- 	•di 

- 	(LiCh 

j\tre 

DECLARANT. 
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-. 	 Annexure-1 

OF INDIA GOVT  

DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE 'OF THE SUB'-DIV1SIONAL OFFICER TELECOMN 

DIBRUGARH.  

Memo No E-20/RM/2 	Dated at Dibrugarh the 

Feb 1989. 

In pursuance of TDE/Dibrugarh Meiti6 

No E-176/RM/22 d a t e d 1-2-89 the following 

Casual Mazdoor ;  who have coapleted 7(seven) 

years of Service as on 01-03-87 are apointed 

• 

	

	as Regular Madoors on purely temporary basis 

in the scale of Rs. 750-12-870--EB-12-940/- 

• P.M.plus usual allowances as admissible with 

effect 'from the date ad posted at the station 

shown against each 

Name 	Station Date of appointment as R/M 

13 	Sri Padma Ravi 	MRN Under JtOP 

(OR)/ NRN 	 1-2-S9 

21 	Sri Kamal Gogoi DMK Under JTOP 

3R)/ DKM. 	1-2-69 

31 	Sri Sukhen Gogoi CHB, Under 

JTOPICHB 	 1-2-89 

** 	*** **** 

7] 	Sri Naren Gogoi-I SPN Under 
JTO(GR)/MRN 	1-2-8 

*** *** *** 	*** *** 	 • 

183 Sri Naren 

Gogoi-II MRN 	Under JTPO • 	1-2-89 

(GR)/MRN 

The above officials regularised against the 

posts of RIM will perform all the works being 



C, 

I -i 

done by Casual Mazdoors such as Cable Laying, 

Diqging of Tre,nch Construction Of Line fl  

fitting of Subscribers premises etc including 

any other works assiqned to them by the 

controlling oicers 

Tihe terms, and conditions of appointment 

are as underg- 

** ** ** ** ** **** ** ** ** ** ** ** ** ** 
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Annex u r e 2 

DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE TELECOM DISTRICT ENGINEER 

DI BRUGARH 

No., E-259/Cl.. IV/23 

Dated Dibrugarh the 26.,11..92., 

In pursuance of the Area Director 

Telecom; Dihrugarh letter No., STD/DT,DR/TER-16 

/../134 dated 30..1.. Sri Naren Chandra 

Gogoi-1..MR 0/0 The THE/DR has been struck from 

the strength of this Division on the A/S of 

30..11..92 to report for duty to the SDOT/SBS 

under TD..E../Jorhat.. 

His transfer case is considered under 

rule w 38 of P & T Man..Vol..IV and will not be 

entitled for TA/DA and Joining time.. 

Sd/- Illegible ;  

- Asstt.. Engineer (TEL). 

O/o The Telecom District 

Engineer; Dihrugarh.. 

Copy toe- 

1.. 	The AMT/DM for information. 

2. 	The SDOT/Sibsagar for information.. 

T\ihe T.D..E,/Jorhat for information. 

Official Concerned. 

5., 	P/file of the official. 

6. 	The JAO(B) for n/a. 

7.. 	The Stiff for n/a. 

B. 	E-9/Gl. 

9.. 	E-17/stt. 

Sd!- Illegible 
Asstt.. Engineer (TEL) 
O/o The Telecom District 
Engineer; Dibrugarh. 
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- 	
ANNXUR-3.Se€'5 

Medical Carti fic ate: 

Thisia to certify that Shri Naren Gogoi 

had been suffering from ontario faier since 20th 

Feb.' 1993. He was under my treatment 27th Feb. 1993 

Now he is cured and fit to consume his duty.' 

Dr. T.N.Bora, 

M 	.S.• 

R.' No. 8900 

Seal 

Sd/- Illegible, 
1.13.93.1 

'I 

Ii 



ANNEXURE 

Noren Gogoi. 

Dr.i N.N.GoQOi, 

MBBS (Dib) FCGP (Delhi), FlAIlS Il A I M S 
sr. M- 1  & H0,I I Galaky P H. C 

Ragd. ,  No. 4539 	 Date: 21.1O.j931. 

Towhom it maycencerni 

This is to certify that Shri Naren Ch.i Gogoi 

was under my tretment for Chr. D.K. Malaria form 

2.j9.93 to 2 1.1 0 .193  . I dvised him rest for three 

• days.1 Now h.e is fit to resume his duty. 

01) 	
Sd/- Illegible, 

21.10.493 

• 	 (Seal) 



a 
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• 	 / 	 ANN IXUR 1 — 

Dr.iN.N.Gogoi, 
F.C.S.P., FIAMS, MAIMS 

S• D M & H.!O. 	 Date : 6.7 4 94,1 
Galokey-P, H C. 

To whom it may concern. 

- 	 This is to certify that Shri Naren Gogoi was 

• 	 under 'my treatment for Kock's also .,,..,. 	and 

Clor. 1  DU$ from 11. 1 1093 to 6 .17.194.1  I advised him 

complet róst- for the said porriad forhia 

complet recovery. Now he fit. 

Sd/-n illegible, 

- 	• 6.704,( 

<Jy 
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INDIAN TELECOM DEPARTMENT 

From: 	Junior Te1com Officer 

Phones ( O/D) 

Sibsagar-785640. 

To: 	Sri Naren Ch Goqoi R/M ses 

H u d upara.  

Vi1i-Eaku1 Gaonq 

P.0 ""Phukan Pukhuri Nit-a 

No G-1/SBS/93--94. Dtd SES 10-2-94. 

Sub: Unauthorized absent -from duty 

Mr. Go.i, 

With reference to this Oice letter 

No G-I/SFJS/93-94 dtth 11-10-93. it is 

observed that you have given neither any reply 

to my letter in due time nor attend to duty 

t:il1 today the 10  th Feb '94 Give 

explanation within 7 days from the receipt of 

this letter q  why your service will not be 

terminated otherwise-  ex-parte. decision Nih 

be taken against you as final 

Sd/- illegible 

Junior Telecom Officer 

P ho n e s ( 0/ I)) 

Sibsag'ar-785640 

Copy .  to:- 

SDOZ Sibsagar for favour of in-formation and 

necessary action 
C9) 
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Annexure- . 

To, 

The Divisional Engineer, 

Telecom Department 

Sibsagar. 

/ 	(Through J.T.O.. Sibsagar) 

Sub 	Joining in duty. 

Sir,  

	

With reference 	to 	the above 	the 

District Tuberculosis -Officer, Sibsagar 

declared me as fit to resume in my duty and 

accordingly I. submit this application along 

with medical Certificate for favour of your 

information and necessary action. 

Yours faithfully, 

Sd/--- Naren Ch. Gogoi 

Sibsagar. 

Date- 7.9.97 

Enclosures 

1. 	Medical Certificate. 

• 	

. 

- 	 •• • 	 • 	 •- 	 •- 



 

/ 

I) 

 

(i nn e x u r e -6 

 

To 

The Divisional Engirieer,  
Phones Sigsagar 

Sub:Prayer f o r reinstatement of service in 
favour of Sri Narén Goqoi Regular 
Mazdoor.  

Sir 

With due respect I beg to lay the 
following few lines before you for favour of 
your kind consideration and sympathetic order.  

That Sir, I worked as regular Mazdoor 
at Sibsagar Telephone Exchange since 26 h 
November, 1992 as per transfer ord€r No. R-
259/CL IV/23 dated Dibrugarh q  the 26111992 
But unfortunately I fell sick on 111093 and 
doctor declared me a T.B.patients The Doctor 
advised to take proper treatment and to take 
rest to cure my disease. Since then I could 
not attend my duty as .eli as I could not 
submit my. Medical Certificate in timed I had 
to undergo prolonged treatment from 111093 
to 6997 for which I submitted proper Medical 
Certjficate to consider my cased 

Now it is understood that my service 
was terminated. But I am facing a lots of 
trouble to maintain my poor family comprising 
seven members inciudng my old mother and 
small chiidren 	I am the only earning member 
in my poor family. Therefore 	I request your 
honour kindly to reinstate me in serv.ice so 
that themembers of my family may saved from 
starvation 

Yours faithfully q  
Sd/- Sri Naren Gogoi 

Dated 6 h  November, 1998. 
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A n n e x u r e -7 

10 

• 	 The General Manager 1  

sssam Telecom Circle 

6 u w a h a t 1-7 

Suh 	Prayer 	for 	reinstatement 	of 	my 

husband in service. 

• 	Respected Sir 1 	 * 

With due respect I beg to lay before 

you the following few lines f o r favour of your 

kind consideration and favourable order. 

That Sir 1  my husband Sri Naren Gogoi 

worked as Regular Mazdoor at Sibsagar Tele-

phone Exchange. He fell sick on 11.10.93 and 

Doctor declared him a T.B. patient. Since then 

he could not attend his duties. Moreover he 

developed mental depression due to which he 

cui,d not submit medical certificate in time. 

He had to undergo pro].onged treatment from 

1110.93 to 6.9.97. 

Now it is understood that his service 

was terminated. Ours is a vEry poor family 

comprising 7 members and he was the only 

earning member. tinder the above ci rcumstances 

I pray your honour kindly to re-instate him in 

service so that our • family is saved from 

starvation.. 

Date m 22.12.99. 	 Yours faithfully !;  

Sd/-Illegible !;  

*/ Naren Ch. Gogoi. 

Mazdoor. 
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ri Naren Gogoi 

...... Applicant 
- Ye" 

Union of India and Others. 

!espondents. 

(rittia Statements tiled by the Respondents 

No. 1, 2 and 4 ) 

The written Statements of the abovenoted respondents 

are as follows $- 

That a copy of the O.A.No. 3 0 7/2000  (reirred 

to as the Wapp1jtjonN) has been served on the respondents . 

The respondents have gone through the said application and 

understood, the contents thereof. The interest of all the 

answering respondents being common and similar, common vxitten 

statements are filed for all of them. 

20 	 That the statements made in the application 

which are not specically admitted, are hereby denLed by the 

respondents. 

3. That the application is filed by misconception 

of provisions of rules relating to the Oaaal laboux'era and 

hence the same is liable to be daissed the applicant has 

no right to file this application. 

I 

' 
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4. 	 That before traversing the various para of 

the of the application, the answering respondents begs to 

give a brie £ hi story of the case as under t 

That the applicant was appointed asR.M. on 
/ 7 

/1.2.89 under, the SDOT, Dibrugark. The appliosnt 

was transferred under Rule 38 to Sibsagar under 

this SSA and accordingly be joined on 102.92 vide 

TDE, Dibrugarb order No. 25 0/OL-IY/23 dated 

2601.92 • The applicant was posted under the 

J.  .T 40. (O/D) Sib sagar • But there be was very 

irregular in his duties. He did not perform 

his duty well and in time • Further it became his 

regular habit to l4eep himself unauthorisedly absent 

from his duty for long period • 1'Aen his pay was 

held up, he submitted leave application with 

edica1 certificate for his period of absence. 

Leave on medical ground was granted wtm as 

follows 1- 

Medical leave from 3.2.93 to 26.2.93 (24 days) 

for treatment of Peptic Ulcer Syndrome eertise 

fied by Dr. Deben Ohutia, Sima].uguri • Re 

joined in service on 27.2.97. 

Medical leave 9.3.93 to 30.3.93 ( 22 days ) 

for treatment of Peptic Ulcer Syndrome  and 

certificate was given by Dr.  • Deben Chutia, 

He joined in service on 31 .3.93. 
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iii• Medical leave from 10.5.93 to 28.6.93 ( 50  days 

for treatment of Peptic Ulcer 4yndroxe Certi 

floate was issued by Dr. Deben Ohutia, reo1ned 

in service on 29.6.93. 
- - 

iv. Medical leave from 299 .93 to 23.11.93 certified 

by Di. B. lAiarah, Gele P .R . • for PUS and 

maflna, joined in service on 24.11.93. 

In this way, the applioat continued upto 

January, 1994. But be kept himself absent from duty from 

1*2*94 again without any intimation or leave application • At 

this stage, the S.D.O. Teleaph vide his letter No. Q. 9/S8/ 

93 .i.94/13 dated 9.2.94 sought a report from the J.T.O.(O/D) 

Sib eagar about the znautborjsed absence of the applicant • The 

JTO (O/D)slbèagar, vide his letter No. G -1 /3BS/93-94 dated 

1092.94 • lswed a letter to the applicant with copy to the SDOP 

Sib sagar, thereby asking explanation for his unauthorisad 

absence froii duty and as to why his service would not be tor" 

minated. But the applicant did not submit any explanation and 

ontinued to remain absent from duty • On that ..bbe SDOT Sib sagar 

ewupa discp1inry proceeding and dfreeted the 	ican. 
to submij his reply. Thi s was done vide order date 	3.94, 

But the applicant did not submit any reply and remained silent. 

\ On this, the competent authority issued the termination order 

vide letter Not 1.q-9/3B$/93-94/16 dated 30.3.94 with effect 

N\ from 31 03*94 ,  

... ftor a prolong silence froz.1.2.94 the applicant 

instead of approaching the department, has filed the instant 
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application which is hopelessly barred by limitation and is 

liable to be diissed on that ground alone. 

The COPies  of the letter dated 9.2.94, 10.2.94, 

4.3.94 and 30.3.94 are annexed as Annexure -"?j, 

B2, B3 and R4 respectively. 

5 • 	 That with regard to the statements made in 

para 1 of the application, the respondents state that the 

applicant is deliberately trying to conceal the matter facts 

ofthe ease and without making any mention about the so called 

impued action of the respondents, has filed this application. 

The applicant has Intentionally avoided to make mention all 

about the letters issued to him ( as in Annexure B 2, B3 and 

B4 ) and hence the application is liable to be dismissed. 

6. 	 That with regard to the statements made in 

para 2 and 3 of the application the respondents state that 

the application is hopelessly barred by limitation and benos 

this Hon'ble Tribunal shalt not exercise jurisdiction to 

bear the application. The applioation is' liable to be dismissed 

with cost. 

70 	 That with regard to the statement a made in 

pare 4.1 to 44 of the application, the respondents have no 

comments those being matter of records. The respondents 

also crave the leave of this on 'ble fribunal to direct the 

applicant to produce all such original documents as annexed 

to his application at the time of hearing. 
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That with regard to the statements made in 

para 44 of the application, the respondents state that the 

statements are concocted and not based an records. As stated 

hereinabove, the applicant availed leave on different ground 

upto 23.11.93  and remained absent guthorisedly from 1 .2.94 

continuously till the date of filing the present application. 

The applicant made no coainunioat ion after 1 .2.94 with the 

respondents nor he reported for duty on any day thereafter. 

Therefore, the respondents put the applicant to strict proof 

thereof the øhow as to for what he fell, side and what stops he 

took to inform the reepondents about his inability to work by 

resuming duty after 1.2.94 • The respondents deny the correct'. 

ness of the statements as nothing was informed to them by the 

applicant. 

That with regard to. the statements made In 

para 4.51, 4.6 and 4.7 of the application, the respondents 

state that As stated hereinabove, the applicant did not 

reapond to the show cause dated 10.2.94 and continued to 

remain absent from duty without any leave or without any 

intimation given to the respondents and for which he was 

terminated from service with due notice to him. It is 

also denied that the applicant had ever submitted any 

application to the J.T.O. Sibsagar as alleged. 

That with regard to the statements made in 

para 4.8 of the application, the respondents state that 

those statements are incorrect, false and not based on 

records. The records as in .Anneire5 is a manufactured 
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one arid was never served on the respondents (including 

the jqo, Sibsagar ) at any point of time. 

That with regard to the statements made in 

para 4.9 and 4.10 of the application, the respondents state 

that the applicant had never submitted any such representa-

tion to the respondents at any point of time • The respon-

dents categorically states that the aPPlioitvig 

make out his case by manufacturing false evidences which 

were never existed • The respondents deny these statements. 

That with regard to the statements made in 

para 4.11 of the application, the respondents state that 

the applicant is a Casual labourer and hence his case is 

not covered by .  the CO$(CQA ) Rules and be does not bold a 

Civil Post. His ease is regulated by the scheme of casual 

labourers and conditions of service as laid down there. 

That with regard to the statement3 made in 

para 4.12 of the application, the respondents state that 

as stated hereinabove, the applicant had to suffer for his 

own aoiori/oaiesjon . The respondents also state that the 

applicant has indirectly admitted his lapses. 

144 	 That with regard to the statements made in 

para 4.13 and 404 of the application, the respondents atat 

that the applicant had never submitted any such represtaticj 

to the respondents, hence question of disposal of such 

representation does not arise. The applicant is trying to 

mis-lead the Court with the ulterior motive to justi his 



rO'inatateaent in service and to cover up his illegal and 

unautbor iaed absence from duty. 

15 0 . 	 That with regard to the statements made in 

para 5.1 to 5.8  of the application, the respondents state 

that the grounds shoun are no grounds in the eye of law 

particularly in the instant case and hence the application 

is liable to be dismissed with coat. 

That with regard to the statements made in 

para 6 and 7 of the application the respondents state that 

the applicant had never approached to the respondents after 

1 .2.94 and hence the statements are false as be did Othausi 

the alternative remedies available to him. 

That with regard to the statements in para 

8.1 to 8.4 and 9 of the application, the respondents state 

that under the above facts, provisions of law and rules, 

the applicant is not entitled to any relie.f whatsoever as 

prayed for and hence the application is liable to be dismissed 

with coat as devoid of any merit. 

In the premises aforesaid, it is 

therefore, prayed that Your Iordships 

would be pleased to be*r the parties, 

peruse the records and after hearing 

the parties and perusing the records 

shall ltirtber be pleased the dismiss 

the case with cost. 

Verification........... 
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I, 	j 	(J 	oirrL9 	 Presently 
wor1viig as 	

, being 

duly authorised and competent to sign this verification, do 

hereby solemnly affirm and state tkzk the statements made 

in para 	 -c L- 	 are true to my IMo wledge  
and belief., those Wade in para -4 
being matter of records, are true to my information derived 

tbereonj and the rest are my humblexbmiasjo before this 

lion 'ble !rribtznal • I have not SuPPressed /conoealed any 

material iet. 

And I sign this verification 011 thiBO6tb day of 
J-taly, '2001 at Guwahati. 
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