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Present : The Hon'ble Mr Justice D.N.

Chowdhury, vice-Chairman.

There ‘is no representation on behalf

of the applicant. .

List on 27.10.2000 for admiésion.
e,

Vice=Chairman

- Present: Hon' ble Mr Justice D.N. Chowhdury,

Vice-Chairman

The . matter has  been mentioned~ today
by -Mr. B, Sinha, learned ‘¢ouhsel for the : apphcant
for consideration of admission. He has also _
explainéd about the cause of his absence yesterday.
In the circumstances the matter has been, taken

up for admission today.

Heard Mr B.Sinha, learned ' counsel

95t *£he applicant and Mr A. Deb Roy, learned

Sr. C.G.S.C. The application is admitted. Call
for the records. List for orders on 29.11.00.

‘& B

Vice-Chairman
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0.A.No0.307/2000
£ 29.11.2000 ~ Four weeks' time allowed for filing c

written statement on the prayer of Mr B.C. Pathak
learned Addl. C.G.S.C. List for orders on 2.1.2001.

ﬁkm\

2,1,2001 ©  List it on 2,2,0l to enable the
.respondents to file written statement
~on'the prayer of Mr.B.C. Pathak,learned
'Add1.G.G.S.C. on behalf of Mr.A. Deb

Roy, learned $r.C.G.S.C. and for further
orders.

o © Vice-Cha irman
mk - R
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Te3.01 - List on 21.3.01 to enable the respon=~
dents to file wz‘_i'c.ten- statement.

Vice~Chairman
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21 3 Ol List after four week enabling the
. respondents to file written statement. .

Fix it on 16.5.2001 for written

.

beo . w Vice-Chairman

” statement and further orders.

“trd -

16.5.2001 ' Three weeks time allowed to the:

respondents to file the written statement.
List for orders on 15.6.01.

Vice-Chairman

nkm

7



<)

Lo . 0sA+307 of 2000 Y
”";Iote% of the Registry ' Date N - Order of the Tribunat
15,6401 Mr.B.8.Pathak, appearing on behal £

. of the respondents requests for four weekes
o time for filing of written statements

. Request is accepteds List is on
18-8-2001 for orders. N
\ CL A oo

Member (A)

\
L

bb
18.7.:011» ~ On behalf of Mr.B,C.Pathak, Agal,
CeGe5Ce N Mr._&.ueb Roy, Sp CeGeS5.Co
requests for timeé to file written state= .
ment. List on 22.8,01 for orders. |

R A AV ¢SV

Member

‘22.8.01 None present for the applicant. |
. . 20 ' iritten statement hs been filed. List the
'L, & & , ,

\xﬂ natt.;er for héaring on"l28.9~2001o
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! | , v 28.9.2001 The ma{:ter is posted for hearing
| _ _ today. In course of hearing the learned
, counsel for the applicant stated that '
Wwls hul, Ay eem "\/{Lﬂ.ﬁ/v ; ' ; PP |
) _ the written ' statement filed by the ’
{ e respondents has been served on him
219‘6‘() ‘ today and he wants to go through the
i | same and file a rejoinder against it.
X The case is ‘accordingly adjourned. List
: - it fagain for hearing on 16.1.01 to enable
i . ‘ the applicant to -file rejoinder or take
N« Jeapevmekise Waqy ; apPace | ]
i any other appropriate steps. :
‘M“'\%?w . : ﬂ
: TR0 6' | v | ! ' - Vice-Chairman
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. for the applica

1. relevant .,
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o Mr. S.Sayma, learned counsel
prays for a direction
to the  respgfidents for production of
records. Prayer allowed.
ly respondents are directed to

the

Accordi

produge relevant records on the

date of hearing.
List on 5.12.2001 for hearing.

Member

‘ N
.o Sri B.C.Pathak, lerned:
Addl.C.G.S.C. submits that he would

iike to support the written statement
by regarding the
absence of the applicant. He therefore
prays Prayear -
allowed. -

producing records

for short

adjournment.,

List on 5.12.2001 for hearing.

Lo

There is no representaticn on
‘behalf of the applicant though the
matter has been listed for hearing on

a number of cccasions.
: List on 11.1.2002 for hearing.

B \C(Nggor
Mémber(J) Member (A)

»
Y

Heard Mr B.C. Pathak, learned Addl.
C.G.S.C.

delivered in open court, kept in separate.

Hearing concluded. Judgment

sheets, The application is allowed. No order

L

Vice~Chairman

as to costs,
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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.
O~Ao/ﬁm No. . 030;7 ¢ & o of 2000
L]
11.1.2002

DATE OF DECISIOI\I ® ¢ 0090680000

Shri Naren Gogoi:

TR em o em 9@, towm wn T emm e e e T e T T i -

.. PETITIONER(S)

Mr P. Sarma and Mr B. Sinha. . ) .
e e e e e e e e e — — _ __ __ ADVOCATE FOR' THE
ST ‘ ~  PETITIONER(S)
_ VERSUS -
The Union of Tndia and others . . .. _ _ _ _ _ _ _ RIESPONDENT (S)
Mr B.C. Pathak Addl, C. G S C o . QADVOCATE FOR THE
"gg‘“’“““f"""”‘ ” T T T T T T T TRESPONDENTS

THE HON'BLE MR .JUSTICE D.N. CHOWDHURY? VICE-CHATR M AN

THE HON'BLE

IQ;Whether Reporters of local papers may be allowed to seé the
Judgment ? : :

2 "I‘o be referred to the Reoorter or not ? ' : /

3. Whether their Lordships wish to see t.ne fair copy of the
judgment ?

4. ‘Whether the judgment is to be clrculated to the other Benches ?

Judgment delivered by Hon'ble Vice—Chairman

e



. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.307 of 2000
Date of decision: This the 11ltn day January 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Naren Gogoi,

S/o Late Dhaniram Gogoi,

Village- Fadupara Bakalgaon,

P.0.- Nazira, District- Sibsagar,

Assam. «seses Applicant

By Advocates Mr P. Sarma and Mr B. Sinha (absent).
- versus -

1. The Union of India, represented by the
‘Secretary to the Government of India,
* Ministry of Com munication,
New Delhi.

2. The General ‘Manager, MTCE,
Tax Building, Top Floor,
CTO Compound, Shillong.

3. The General Manager,
Assam Telecom Circle,
Ulubari, Guwahati,

4, The Divsional Engineer, Phones, .
Sibsagar, Assam. : .essse Respondents

)

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

O R DERI(ORAL)

L4

CHOWDHURY. J. (V.C.)

Thev aﬁp]icant was first appointed as a casual Mazdobr under
the establishment of ‘the Sub-Divisional Officer, Department of Telecom,
Dibrugarh. On completion of seven years of service "as Casual Mazdoor
as on 1.3.1987, the apphéant alongwith six others was appointed as regular
.Mazdoors in the séale of pay of Rs.750—12—870—EB—12—940 per month plus
usual allowances as admissible with effect from 1.2.1989. The 'app]icant'
was thereafter transferred to the Sibsagax.‘ Telephone Excﬁange vide letter
dated 26.11.1992. It was stated in the 'application that the app]iéant; was
suffering from Enteﬁc Fever since 20.2,1993 and was undergoing treatment,

and therefore, he could not attend office. During this period the. applicant

-
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was served withb notice dated 10.2.1991; asking him as to re.;lsons for his
absence. He was asked for explanation within seven days as to why his
se_rvic_e was not to be terminated. According to the applicant he informed
the authoriiy about his ailment. The respondents in the written statement,
howe'ver, stated that no such information was received and therefore,
a riumber' of notices were issued from 1994 onwards including the notice

dated 10.2.1994, By com munication dated 4.3.1994 the applicant was served

with a charge of imputation which is reproduced below:

"Please refer- to the letter No.G i/SBS/93—94 Dated -

10-2-94 from JTO regarding unauthorised absence from- duty.
It is reported .by the J’I‘O(O/D), Sibsagar that you have neither
given any written reply nor report your duty till date.

‘As such the following charges brought against you
and request you to furnish your reply within 7 days on receipt
of this letter failure which necessary action will be taken
as admissible under CES Rule agamst you.

Charges of Imputation

1. Unauthorised absence from duty for a long penod
2. Negligence towards duty.
3. Habituated of going frequent leave without prior

approval of competent authority."

v

2. It is apparent that the applicant was a regular Mazdoor which
is akin to a person of temporary status. The ‘authority was aware of th:'is'
aspect and‘accord‘j_ngly jssued him the notice. A ' purported disciplinary

proceeding was imitiated and charges were brought against him. Subsequently

by the impugned order theA applicant was terminated from service for:

alleged unauthorised absence without holding any ehqujry. The order dated
30.3.1994 itself did not indicate as to whether the Disciplinary Authority
found him guilty of the charges. Though there is no finding that the
épp]ic_ant was on unauthorised absence for a long period, -on the other
hand the applicant was granted medical leave from 3.2.1993 to 26.2,1993
and he joined duty on 27.2.1997. The respondénts also indicated that the

app]iéant was on medical leave from 9.3.1993 to 30.3.1993 and he joined

‘service on 31.3.1993. The app]icant was also granted medical leave from

10.5.1993 to 28.6.1993 and he rejoined service on 29.6.1993. As per . their

.

records the respo’ndents--also granted medical leave to the applicant from

2.9.1993 to 23.11.1993 and the applicant joined service on 24.11:1993.

Theeeererserane



+ 3

The charge memo also did not indicéte as to from which date fhe applicant
was on unauthorised absence. No particulars were valso mentioned as to
he negligence of duty. Admittedly, the order of termination was passed
as a measure of punishment withbut giving aﬁy opportunity to :thei =
applicant. The order of termination, therefore, is pétently arbitrary and

unjustified.

3. Mr B.C. Pathak, learned Addl. C.G.S.C., submitted that the
application was barred by limitation, so much so that the app]ica-nt was
removed from service on 30.3.1994 and the applicant only moved this
Tribunal in the yéar 2000. In the application the applicant contended that
he submitted a number of representations, which was, however, not
admitted: by the. ~respondennts. In my opinion the application cannot be
thrown asl time barred, more so -when the applicant was serving as a
Mazdoor and ﬁe was terminated from service illegallv. Thorefere, the
plea of limitation is rejected. The leafned Adal, C.G.S.C. further submitted
that the medical - certificates dé\t’ed' 21.10.1993" and " 6.,7.1994 furnished’ by-
the ' applicant ..are full®..of discre p;an—.ciesl; ~and._ theréfore,” those--are -not
acceptable.. The discrepancies jin: the medical l-',qert:,ifi_cat%-.~.Will‘:anfc1é.gi§i_m ize:
t?le impugned:  .order pa‘ssved».g\by- y__th@.__ir‘espo_‘n;’devrylts‘;_ir_1.; dereliction of the
_ statutory provisioné. The impugned order of terxﬁination dated> 30.3.1994
is a;cordirigly set ésidé and the respondents are directed to reinstate
the applicant forthwith 4without' any back wages. The seniority of the
applicant shall, however, be réstored for all purposes and also for pénsion

purpose.

4, The application is allowed. No order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN.

nkm
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL:
-GUWAHATI BENCH: GUWAHATI.

(AN APFLICATION UNDER SECTION 19 OF THE
- CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 198%5) |

ORIGINAL AFFLICATION No.gé%}af 2000,

Shri Naren fGogoi - Applicant.
“Yersus- ‘

Union of India & others.

~

f

¢ Respondents.

1. No. Farticulars " page No.

1. 'ﬁpplicatidn o 1 to 1ﬂ

2. verification . . | 15

T. Annexure-1 . 1é_|?

4, fnnexure-—->2 IR

5. Annexure—3 SQ%“b ' _ \CT,Q]

b, Annexure—4 ’ 22

7. Annexure-5 ' 2.3

8. Annexure-6 _ o 24

D Annexure~7 25
Filed by

Db

Advocate.
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AFFLICATION  UNDER SECTION 19 OF THE -
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1983)

ORIGINAL AFPFLICATION No. 3/@?/@% 2000,

11
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41

BETWEEN

Bri Naren Gogoi,

Son of Late Dhaniram Gogoi,

Vill- Fadupara BRakalgaon,

"P.0.- Nazira,

Digt.—~ Sibsagar, Assam.

« « Applicanty.
~Versus-—

Union of India,. represented by
the Secretary to Government of
India, Ministry of Communica-—

tions, New Delhi.

The General Manager, MTCE,
Tax Building, Top Floor,
CTO Compound, Shillong-—1i.

The General Manager,
Assam Telecom Circle,

Ulubari, Guwahati-7.

The Divisional Engineer, Fhones,
Sibsagar, Assam.

- Respbndentg.

AAroarte

22]Aa)2eco

b\

T
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DETAILS OF THE AFFLICATION:

11 FARTICULARS OF  THE ORDER AGAINST
WHICH THE AFFLICATION IS MADE:

s

This applicationvis made against thhe

impugned action of the Respondents and failure
to reinstate ‘the appiicant in service as the

regular Mazdoor.
23 - . JURISDICTION OF THE TRIBUNAL: g

The applicants declare that the
subject matter of the instant appliaatioq is
within the Jurisdiction of the Hon'ble

Tribunal.

i LIMITATION:

The applicant further declares that

the application is within prescribed period

under Section 21 the Central Administrative

Tribunal Act, 1985.
4. FACTS OF THE CASE:.

4.1 That the applicant is a citiren of
India and a resident of Sibsagar district who
was working under the Resdmndants in Telecom

Department and as such, he is entitled to all

‘the rights and privileges guaranteed under the

v an
v

o

Constitution of Imdia, -~

Tobunal

/5§10 |
| _” [ RRRN l

34
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4,2 That the applicant Was at first

Appointed as  the Casual Mazdoor under the ..

establishment of the Sub-Divisional Officer,
Department of Telecom, Dibrugarh. In course of

time the applicant bhas completed more than 7

years service. The ministry of communications

issued Government .circular to regularise the

services of the casual Mazdoor who  has
~

completed 7(seven) vyears of service in the

Department. The abp&icant being rompleted

- 7(seven) YEArS of service as . the Casual

Mazdoor in Telecom Department was illegible to
be considered for regular appointment as the

regular Mazdoor on the strength of Government

Circular dissued in this' regard. The Sub-

Divisimnal‘ Officer, - Telecom Department,
Dibrugarh accordingly  on . recommendations of
the higher authorities and in pursuance to the

TDE/Dibrugarh, Memo No. E-17&4/RM/22 dated 01—

02-1989 was pleased to appoint the applicant

as the regular Mazdoor in his establishment on

a scale of pay Rs. 750-940 ReMs wWoee.f. Q1-02-

'198§ and posted the petitioner under Junior

Technical Officer (Jr.) at Moran along with
other similarly casual Mazdoor as per letter
vide Memo No. E~EOIRM/R dated 01-02-1989. The
services of the applicant has been regularised
along with other 18 numbers of casual Mazdoor
and the applicant is placed at Serial No. 7 in
the list of names of 'sm called regular

Mazdoor.

e e

A copy of the aforesaid letter vide

BV

Memo No. E-20/RM/2 dated 01~Q2589 is

..

4

VAarees~ Ch . ngﬂl
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annexed hereto as Annexure-~1 of this

appiicationn

&, 3 ~ That the applicant while working as
the regular Mazdoor in the establishment of
the Subvbiviéional Officer, Telecom Department
was thereafter transferred to  the Sibsagar
Telephoné Excharige in the establiﬁhmgnt of the

Sub~Divisional Officer, Telecom, Sibsagar as

per le\idtter vide No. R-259/0L.4/23 and dated

26~11-92. 0On being transferred +the applicant
continued to work as the reqular Mazdoor at

Hibsagar under the Respondent No. 4.

A copy of the aforesaid letter vide
No. R-259/CL.4/27 dated 26-11-92 is
annexed hereto as Annexure-2 of this

application.

4.4 That the applicant in the meantime .

was suffering from Enteric Fever since 20-02-

3. He was accordingly undergone - treatment
under Dr. T.N. Bora who treated him in order

to get fitness to continue with his service.

f The concerned doctor. thereafter found to be

- Fit and a@cordingly' issued a Medical

;Certificate in  respect of illness of the

Wanblicant. Though the applicant has recovered

Cfraom his  illness he was continued to bhe

suffered Ffrom some other diseases and again

%the applicant had to undergo Medical treatment

Lundér the supervision of Dr. N.N. Gogoi who

'idiagnosed the applicant that the illness of

e wge  wbree wmas e S~ —

}Jtﬁe applicant is a case of Malina and hé

Lorar .u,"l

P

Naxe~ cit,. 650?zn
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f accordingly treated the applicant from 02-09-
I té 21~0?;93; uﬂfortunately, the applicant
could not recovér fully From ﬁi% iliness and
the same has been turned to a kind of disease
i like Fochi's abdomen and - Chr. LU, The
‘applicant was treated by_Df. MoN. Gogoi w=e§f;
| 11-10-93 to &-7-94. Under the aforesaid
circumstances the applicant could not ,remain
_preéent in his official d@ty which are beyond

i - his control due to serious illness. The fact

remaintsameAthat the applicant Jgs.suéferingdl
from Tuberculosis. The épplicant T owas
accordingly - under medical treatment in
district Tuberculosis Hbspitalg,i,e: Sibsagar
Civil Hospital under the supervision of Dr.
é ALk . Sarmé;' In course of his treatment the
applicant developed panic depression
psychosis. The .Cbncerned doctor accordingly
treated the applicant under his supervision
Weeof il&IQ*?E to  Q4&~09-97 and issued a
fitness certi%icate-fo the applicant ragafding'
his fitness in order tm.réaume hisg duty from -
C 07-09-97, | |

A copy each of the aforesaid medical
o certificate issuead in r@ﬁpeat' of
1 illness o%ttha applicant ~are annexed
‘hereto_ as Annexure-3 series of this

application.

| 4.5 That the applicant due to his serious
: illness w.e.f. 11-10~923 could not remain

D eeepeesant  in Office "and remained absent from

ve 1

Y Tdutiels o w.e.f.  11-10-93 te  06-09-97. The

atoresaid absence from duties in respect of

T et ‘
L4 et !I‘.h
Lh A6 ;
o et




?
the applicant ié‘beyond hi$ control in as much
as}it was advised by the concerned doctor. The
applicant fuliy recovered from his illness
only. on 06-09-97. The applicant thereafter
submitted an application before the officer-
in"chargey' Jie@. Junimrv Telecom Officer,
Fhones, Sibsagar in order to join in  his

duties. The concerned 0Officer—-in~charge -~ did

not response on the application submitted by

the applicant in aé muach aé did not allow tha

aﬁplicént to resume in his duties Ffor the
reason best known to him. Be that as it may
the applicént could not join in his duties for

no fault of him.

4.6 That the applicant states that the
applicant while uﬁdergoing medical treatment
under the concerned medical afficar.dﬁe to his
illness 'frmmq Tuberculosis the concerned
m%ficer-ianharge of the  applicant, 1.6,

Junior Telecom Officer, Phones issued a letter

‘to the applicant in stating that the applicant

failed to reply to letter issued to him nor

attended in duties till 10-02-94 énd thereby

called for explanation within 7 days as to why -

. I
his service will not be terminated and/or
otherwige exparte decision will be taken

against the applicant.

%

A copy of the aforesaid letter issued

to the applicant by the Junior

Telecom Officer, Fhones Sibsagar is -

e Cannexed hereto as Annexure—-4 of this

netition.

Varew cb. Gogn
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4.7 That the Dfficer—in~Charge, i.e.
Juniaor Télecmm Dfficer was infofmed about the
illness of the applicant who was undafgoing
medical treatment uwunder the Supervision bf
Digstrict Tuberculosis Officer, Sibsagar Civil
Hospital. Despite of it, the Junior Telecom
Officer, Fhones, Sibsagar sought explanation
from the applicant for cause of his ahsence
from his duties which are beyond control of
the applicant. It may he mentioned here thé£

the applicant was not in a position to submit

the reply of show-calse as he was seribus y
ill during that period. Un%mrtunately, the

&

non-submission of show-cause reply might have

been reported before the higher authorities

and exparte decision might have been taken

against the applicant which led to termination -

from service of he applicant. It may further
4

be mentioned here that no auch termination

¥

, R \-_“"—"‘—‘-“’——-——-—— .
order has been communicated *fo0 the applicant

till date and as a regult the applicant did

not know +that he has been terminated frmm'

service,

4.8 That vyour applicant begs to state
that after recovery From illness and after
obtaining fitness certificate from the
District Tuherculmais Officer, Sibsagar Civil
Hospital the applicant has goneg to join in his
duty and submitted an éppliaation dated Q07-09-
?7 alongwith a copy of Medical certificéte

Al
before his officer—~in-charge, Lo@ay Junior

Telecom Officer, Fhones, Sibsagar. The appli~‘

S SRR

_ganﬁ th surprised and shocked when he was not

¢

f

HNarern GA 40?{7
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‘allowed to continue with his duties by the

Respondents.

A copy of the aforesaid application

< dated O07-09-97 is anneuxed hereto as’

Annexure~5— of this application.

4.9 That vyour applicant begs to state
that the Respondent had arbitrarily retrenched

the appiicant from service without passing any

arder ahd to that effect did nof communicaté

- such order if any passed againﬁf the appli-

cant. In other words ;t may be mentioned here
that the Respondents had sweeyéd out the
applicant from service in'colourablé exercise
Qf‘buwer'behind his back and did naf allow him
to resume his duties. The'applicant finding no
other alternative had repeatedly approached
before the Respondents and in this way. they
took long time to decide and did not take aqy

initiative measure to sought out the case of

the applicant. The applicant accordingly sub-

mitted a representation dated 06~11-28 before
the Respondent ‘Nau4 préying interwalia to
reinstate him in service. But it was without

-

any effect till date.
A copy of the aforesaid representa-
tion dated 0&64~11-98 is annexed hereto

as Annexure-6 of this application.

4.10 That the Respondent did not take any

action on the representation dated 06-11-98

s,

in an extreme hardship had again

_%ﬁbmiitéd by the applicant. The applicant

2y Srp 1@

i
s

yanch

Ry

{

. qoger

&V&wubv\ Clh

-
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‘submitted anmthér application dated 22-12-99
.before the Respondent No. 3 stating inter alia

to reinstate him in service. But it was also

without any effect till date. Hence the

instant application.

A copy of the aforesaid represen-
tation..dated 22-12-99 is annexed
hereto as Annexure-7 of this applica-

tion.

4,11 ~ That the applicant begs to state that

the applicant is a regular Mazdoor under the

Respondents and  to terminate the applicant

from service regquires a disciplinary procee-

ding or any other departmental proceeding in

N

accordance "with the CCE8 Rules. The appiicant

was not communicated any such action  taken

against the applicant. As such. the applicanﬁ

was in complete dark about his termination

which are not in accordance with the law.

4,12 That the applicant humbly submits

that the FRespondents had snatched away the

livelihood of the applicant in as much as did

not communicate any termination order to the
applicant? It is crystal clear that the
Respondéhtﬁ did not allow the applitant to
resume  in his duty due to his prmlmﬁgeg
absence in service which are also not tenable

in law.

‘i r“~“‘

IRERIE
P

épmli%?nt has not been disposed of till date
|

i
»

13 That the representations made by the -

f

anne o Gogor
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and as 'such, the Applicant had 10 other
alternative remedy other than awpearing this
- Hon‘ble Tribunal. ’ '
4,14 ‘Thau this application is filed bona

{idenand<§mr the ends of justice.
51 GROUNDS FOR RELIEF WITH LEGAL FPROVISION:

5.1 For that the action of the'Rgsﬁon~dents in
not allowing the aﬁpiicant to resume his
duty, in other words ousting the applicént
from service without making any communica-
‘tions in thizlregard'in colourable exer-

cise of powers.

)

For that there is clear of prescribed

S

procedure and rules as regards genuineness
of the claim, the same, must have been

settled out way ﬁaak in the vyear 1997.

5.5 For .thét the applicant is a regular
Mazdoor and his service has. been
regularised in accordance with thé 1aw. As
such the termination of the applicant
without providing ahy’ reasonable oppor-

tunities are not tenable in law.

5.4 For that the Respondents did not allow the
applicant to resume in duty on the ground
of long absehcé from duty in as much as
the Respondents did not feel like to
%nter{ere regarding illness of the

fa:\pplit:.ant which are not vestgd to them.
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Article

PRSPy

1QNﬂ DTHER COURT OR TRIBUNAL:

For that no proceeding had been drawn up
against the applicant and without dﬁawing

any departmental proceeding as well as

without affording any reasonable oppor-

tunity to show cause the applicant was

whimsically ousted from service.

For that the impugned action of the

Respondent being without any sanction of

law and illegal, arbitrary and malalfide

on the face of it.

For that there has heen clear violation of

14, 19 and 21 of the Constitution

of India besides being violation of

principles of natural justice and adminis-

trative fair play.

Far that in any view of the matter the
impugned action of the Respondents are
otherwise bad in law and as such these are

liable to set aside and quashed.

*

DETAILS OF REMEDIES EXHAUSTED:

That and

the

there is no other alternative

efficacious remedy available to
applicant except. invokihg the Jurisdiction

of this Hon 'ble Tribunal.

MATTERS

NOT PREVIOUSLY FILED OR FENDIN& IN

Tha
he

the applicant further declares that

e

ha s not filed any application, writ

D

d¢pL&gw«'GJﬁ- C%Dgﬂ”
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petition or suit in respect

of the subject

matter of the instant application before

any other Court, authority,

nor any such

applicatidon, writ petition or suit is

pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and.circumﬁtancaﬁ 5tateﬁ‘

above the applicant praved that this

application be admittéd, records be called

for and issue notices to the Respondents -

to show caQSe as to why the

for in this application

relief sought

shall not bhe

granted and upon hearing the partieé and

on perusal of records be pleased to grant

8.1

8.2

8.3

8.4

the following reliefs:

To direct the Respondents to reinstate the

applicant in service as

the regular

Mazdoor with all service benefits avai-

lable to him in accordance with the rules.

»

To direct the Respondents +tn release and

make  payment arrear salaries and allow-

ances to the applicant since 10.11.9% o

till date.
Cost of the applications:

Any other relief or reliefs

-

applicant is entitled to.

F. INTERIM ORDER FRAYED FOR

i

to which the

Narenn Ch. 40?@"



[t’._;

T e TR

10.

11,

14

Under the circumstances . the applicant

prayed that it shall not be a bar to the’

authority to consider the case of the
applicant during pendenty of this

application before this Hon’'ble Tribunal.

This'application tiled through Advocates.
FARTICULARS OF THE I.F.0.:

L 1.F.0. Np. 2150288
I1. Date 22792000 | '

ITI.Payable at ---- GBuwahati.

12. LIST OF ENCLOSURES:

As stated in index.

e sVerification.

¥

i o e -

HNaren— ¢t . éoga/



VERIFICATION

I+ Sri Naren Chandra Gogoi, Son of Dhaniram
Gogoi, ex-RM, Sub-Divisional Officer, plhones
Sibsagar, aged about 42 . years do hereby

solemnly affirm and verify that the statements

made in 1 to %, 4.1 to 4.4 -

_— éccompahying_ this application are

true to my knowledge and those made in para —

6 49 4-9 L4105 th tt of d  and
4(,149)41 QL4 j0are e matters o recor an

rest are submissions hefore this Hon ' bhle

Tribunal.

And I sign this verification this

224 day of September, 2000 at Guwahati.

S Sra Naren e4. Go

B ]

DECLARANT,

?,015
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Annexure-1
BOVT. OF INDIA |
DEPARTMENT OF TELECOMMUNICATIONS

OFFICE OF THE SUB-DIVISIONAL OFFICER TELECOMM. *

DIBRUGBARH.

Memo No. E~20/RM/2  Dated at Dibrugarh the
185t Fap, 19839,

In pursuance of TDE/Dibrugarh Memog
N . Ewi?é!ﬂﬁ/?i dated 1-2-89, the Following
Dasual ‘Mazdomr? who have completed 7{seven)
years of Service aaimn 01-03Z-87 are appointéd
as Regulaf Mazdoors on purely tempcrary;baﬁis
in the scale of Rs. 750-12-870-EB-12-940/-
FoM. plugnuaual allowances as admissibie with
eftect from the date ad posted at the station

shown against each.

e asue me Gmes G4 Dioer ek e Pes P MeM ek deme ema s bemss shwe aese d bbae S Wt IS tmbe b G R S e el mmke hme mam s e e ) eee e e som wm e

11 Sfi Fadma Ravi MRN Under JTOF

(GR)Y/ MRN 1-3-89
21 8ri Kamal Gogoi DME Under JTOF vv
o (GR)/ DKM 1-2-89
31  Sri Sukhen Bogoi CHE.. Under
JTOF/CHE 1-2-89. -
KX KKK KKKK KKK KKRKKKKR KKK KKK

71 Sri Naren GmgmiMISPNu Under
' B JTO(BR) /MRN. 1-2-89
X¥EE KXE RXX LR R SN &8 xR X o KREKRKX
181 -8ri Naren
Gogoi-II MRM Under JTRO : 1-2-8¢
(BR)/MRN |

The above officials ‘regulariaed' against the

posts of R/M will ﬁerform all the works being



done by Casual Mazdoors such as Cable Laying,
Digging of Trench, Construction 0+ L.B'.na5

fitting of Subscribers premises etc. including

~any  other works assigned to them by the

controlling officers.

The terms and conditions of appointment

are as under:-—

AX X% XX kX XX XK KK kX kK kX kX XX k% kX kX
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Annexure-2

DEFARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT ENGINEER
DIBRUGARH.

‘Nos E-259/01. IV/23

Dated Dibrugarh the 26.11.92.-

' In purauancé of the Area Director
Telecam, Dibrugarh letter No. STD/DT.DR/TER-16é
/eoe/134  dated I0.1. 8ri Naren Chéndra

Gogoi-I.MR o/o The THE/DR has been struck from

the %trength of this Division on the A/S of

T0.11.92 to report for duty to the EDOT/SRS

under TfD.E./Jorhat,

His transfer case is considered under
rule = 38 of F & T Man.Vol.IV and will not bhe
entitled for TA/DA and joining time.

' . ' Sd/- Illegible,
"Asstt. Engineer (TEL)
‘D/0 The Telecom District

Enginesr, Dibrugarh.

Copy to:~

1. The AMT/DM for information. |

2. The SDOT/Sibsagar for information.
. Miahe T.D.E./Jorhat for information.
4, QOfficial Concerned. '

5. FP/file of the official.

b The JAOD(R) for n/a.

7. The Staff for n/a.

8. E-9/G1. |

9. E-17/stt..

ad/- Illegible,
Asstt. Engineer (TEL)

\FJHV Enginesgr, Dibrugarh.

(ij 0/0 The Telecom District



~19-

ANNEXURE= 3 .Series

Mmedical Certificate:

This is to certify that Shri Naren Gogoi
had been suffering from enteric fever since 20th
<

Feb, 1993, He was under my trsatment 27th Feb., 1993

Now he is cured and fit to consume his duty.,!

DL ToNo'BQra,
‘Me'BaBeSe
Re NOS- 8900

Seal

sd/- 1llegible,
-143&934

59

...1
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ANNEXURE =2 %ornie> -

Noren GdgaiJ

Dr. NeNoGogoi, o S

mBes (Dib) FccP (Delhi), FIAMS MA I m §

Sre Mot & HOW I Galeky P H. C o

Regd. No. 4539 Date: 21.10.934

To whom it may cencernd

This is to certify that Shri Naren ch. Gogoi
was dndéf'my tretment for Chr. D:KJ Melaria form
2993 to_21&10é93 J I ddvised him rest for thiea

- daysg! Now he is Pit to resume his duty,

' S Uﬁg - - '8d/- fllegiblaf

x5¢9/ . 21.10493
N4 - (seal )

~

-




»

,:“,

4 ' | ANNEXURE =3 Selian

Drs NeNeGOQOi, -
MeBeBe'Sey FeCeGePoy FIANS, MAIMS

Se- DM & Hel0o - . =" pate 3 6.74944
Galekay -P- H C.f ——

To whom it may concern.l

1-

-

This is to ca;tify that shri Naren Gogoi was
qmdar’my treatment for Kock's also .;.;...; and
Clor. OJHs from 11,1093 to 6&7494& 1 advised him
éomp;et rest. for the said perried for his

complet recovery. Now he fit,l

sd/- 1llegibla,
674945l



Annexure—4
INDIAN TELECOM DEFARTMENT
From:  Junior Telecom Officer
thnéﬁ(Q/D)
Sibsagar—-7854640.
Toy: o Sri Naren Ch; Gogoi, R/M ses
Hudupara,
Vill-Bakul Baon,
F.O0.-FPhukan Fukhuri, Nazira.

No . E~1/SBS/?3*?45 Dtd 8RS 10-2-94,

. . \\ ) .
Bub: Unauthorized absent from duty.

" With reference to this Office letter
No. G-1/85E5/93-94 dtd. 11-10-93, it 15 
observed that you have given neither any réply
to. my letter in dus time nor attend tno duty
till  today the 10t h Feb. '94. Give
-euplanation wfthin 7 days From the'recaipt of
this 1ettér5 why vour service will not be
terminated; otherwise ex-parte. decigién will
be taken againest you as Ffinal.
Bd/~ illegible
Junior Telecom ﬂffiéer
Fhones(Q/D)
Sibsagar-785640,

Copy to:-— ‘

SDDZ Sibsagar for favour of information and

Necessary actlmnn Jj

\XMMU

M)QW\ kow”jv X
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Annexure~,§f

To, 7
The Divisional Engineer,
Telecom Department,
Sibsagar.
‘ (Through J.T.0., Sibsagar) ,
Sub: Joining in duty. .
Sir,.
With reference to the above the
District Tuberculosis U%ficary Sibsagar

declared me as fit to resume in my duty and
accordingly I submit this application along
with medical Certificate for favour of your

information and necessary action.
Yours faithfully,
8d/- Naren Ch. Bogoi
Sibsagar. ’

Date-~ 7.9.97

Enclosures:

1 Medical Certificate.

©?)
' x(,)’
Ay

NN
A e

s e Vo i I
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Annexure~6
To g

The Divisional Engineer,
Fhones, Sigsagar.

Sub: Prayer for reinstatement of service in
favour o f 8ri Nareén Gogol, Regular
Mazdoor.

Sir,

. With due respect I beg to lay - the
following few lines before vou Ffor Ffavour of
your kind consideration and sympathetic order.

That 8ir, I wérked as regular Mazdoor
at Sibsagar Telephone Exchange since 2ot h
November, 19922 as per transfer order No. R=-
239/CL. IV/23 dated Dibrugarh, the 2&6.11.1992.
But unfortunately I fell sick on 11.10.93% and
doctor declared me a T.B. patient. The Doctor
advised to take proper treatment and to take
rest to cure my disease. Since then I could
not attend my duty as well as I could not
submit my. Medical Certificate in time. I had
to underge prolonged treatment Ffrom 11.10.93

"to 4.9.97 for which I submitted proper Medical

Certificate to consider my case.

Now it is understood that my service
was terminated. But I am facing a lots of
trouble to maintain my poor family comprising
seven members including my old mpther and
samall children. I am the only earning member
in my poor Ffamily. Therefore, I request your
honour kindly to reinstate me in service so
that the members of my family may saved from
starvation. B
' Yours faithfully,
Sd/- Sri Naren Gogoi
Dated 6 £ N November, 1998. ‘




-

Annexura-7.

Ta,
The Generalxﬂanager,
fssam Telecom Circle,
Guwahati"7,
Subzs Frayar for ' reinstatement of my

husband in service. .
Respechted Gir,
| With due respect i.beq to lay before
you the following few 1ineg for favour of your
kind consideration and ¥avoﬁrable order.

That Sir, my husbénd Sri Naren Gogoi
worked as Regulaf "Mazdoor at ,Sibsaqar Tele-
phone Exchange. He féll sick on 11.10.93% and
Doctor declared him é T.B. patient. 8ince then
he could not attend his duties. Moreover he
develéped mental depression due to which he
could not submit medical certificate in time.
He had to undergo prolonged treatment from
11.10.93 to &.9.97.

| Now it is understood that his service
was'.terminateds Ours is.'a vaery poor family

comprising 7 members and he was the mniy

earning member. Under the above circumstances

I pray your honour kindly to re-instate him in
service so  that our  family is saved from

atarvation.

Date s 22.12.99. | Yours faithfully,
Sd/-Illegible,
‘W/o NMaren Ch. Gogoi.

v
'*VWJ& Mazdoor.
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0.Ae NO& 307 OF g...o.??m

Shri Naren Gogol

®eese e Applicant
- va-

Union of India and Others.

eesee Respondents.

( Written Statements filed by the Respondents
No. 1, 2 and 4 )

2he Written Statements of the abovenoted respondents

are as follows s-

e "J!ha,t a copy of the O'.A._No. 307/2000 ( referred
to as the ‘appiiwtion') has been served on the respondents o
The respondents have gone through the said application and
understood, the contents thereofs The interest of all the
angwering respondents being common and similar, common written

statements are filed for all of them.

2e - That the statements made in the application
which are not specically admitied, are hereby denied by the

respondentse

Je - Thet the application is filed by misconception
o: provisions of rules relating to the Casmnal Igbourers and
hence the same is liable to be dismissed the applicant has
no right to file this application.
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4o - ~ That before traversing the various para of
- Yhe of the application, the answering respondents begs to

give a brief history of the case as under $-

J420. (0/D) Sibsagar. But there he was very

aes/ That the applicant was appointed as R-M« on
Te 2.85/) under the SDOT, Dibrugarhe The applicent
vas transferred under Rule 38 to Sibsagar under
this SSA and accordingly he joined on 1.12492 vide
TDE, Dibrugark order No. B~250/CL-IV/23 dated

26.11492 + The applicant was posted under the

i ;(._rregul@ in his duties. He did not perform

his duty well and in time. Further it became his
regular habit to keep himself unauthorisedly absent
from his duty for long period. When his pay was

held up, he submitted leave application with

- medical certificate for his period of absence.

Leave on medical ground was granted wax as

fqllows“__ g~

ie Medical leave from 3+2.93 t0 26.2.93 (24 days)

”. g - -

for treatment of Peptic Uleer Syndrome certi-
fied by Dr. Deben C_hutia, Simalugurie. He

Joined in service on 27.2.97.
N Ser v

ii. Medical leave 93493 to 30.3.93 ( 22 days )

for treatment of Peptic Ulcer Syndrome and
certificate was given by Dre Deben Chutias
He joined in service on 31+3.93.



| -3-
iii. Medical leave from 10.5.93 %o 28.6.93 ( 50 days

e

for treatment of ?eptie Ulcer Syndrome Certi-

ficate was issued by Dr. Deben Chutia, rejoined
in service on 29.6.93.

e e A

ive Medieal leave from 29493 to 25411493 cortified

by Ir.B. luarah, Geleky P«HeE+ for PUS and
malina, joined in service on 24 .11 93,

In this way, the applicant cantinued upto

January, 1994« But he kept himself absent from duty from }

.2.94 ‘agaln without any intimation or leave application. A% %
this stage, the SoD.Oo Telegraph vide his letter No. Q¥-9/S85/ -
93-94/13 dated 9.2.94 sought a report from the J «1.0.(0/D)
Sibsagar about the unauthorised absence of the applicant . The
JI0 (0/D) Sibsagar, vide his letter No. G=1/585/93-94 dated
10.2.94 issued a letter to the appl'icant with copy to the SDOT
Sib sagar, thereby asking explanation for his unauthorised |
absence from duty and as to why his service would not be ter=-
mi;;ai;iaq._ But the applieant did not submit any explanation and
continued ¥o remain absent from duty. On that the SDOT Sib sagar
drew up a diselplinary proceeding and directed the ap t
to submit his reply- This was done vide order dateéé-%-
But the applicant did not submit any reply and remained silent.

On this, the competent authority issued the terminatiom order
vide letter No, QN-9/385/93-94/16 dated 30.3.94 with effect

from 31¢%.94 . \/7(/

After a prolong éilemee from 142+94 the applicant

. ingstead of approaching the department, has filed the instant



application which is hopelessly barred by limitation and is
liable {0 be dismissed on that ground alone «

The coples of the letter dated 9.2.94, 10.2.94,

44349 and 30.3.94 are annexed as Annexure - B9,

B2 B3 and B, respectively.

5¢ That withv regard to the statements made in

para 1 of the application, the respondents state that the
applicant is deliberately trying to conceal the matter facts

of the case and without making any mention about the so called |
impugned action of the respondents, has filed this application.
The applicant has Intentionally avoided to make mention all
about the letters issued to him ( as in Anmexure =Ry Ry and

R4 )and hence the application is liable to be dismissed.

6o - Thet with regard to the statements made in

para 2 and 3 of _th.e application the respondents state that

the applliga_tiqn_ is hopelessly barred by limitation and henoce
this Hon *ble Tribunal shall not exercme juriscii;;;:oT to

hear the application. The applioation is liable to be dismissed

with coste.

T« ~ That with regard to the statements made in
pars 4.1 t0 4.3 of the application, the respondents have no
comnments those being matter of records. The respondents
also orave the leave of this Hon'ble Pribunal o direct the
applicant to produce all such original documenis as annexed

to his application at the time of hearing.



_ e
8. That with regard to the statements made in
para 4«4 of the application, the respondents state that the
statements are concocted and not based on records. As stated
hereinabovag the a_ppli_eant availed leave on different ground
upto 23.11.93 and rewrained absent guthorisedly from 1.2.94
continuously till the date of filing the present application.
‘The applicant made no commnication after 1.2.94 with the
respondents nor he reported for duty on any day thereafter.
Therefore, the respondents put the applicant to striet proof
thereof the show as to for what he fell side and vhat steps he
took to inform the respondents about his inability to work by
resuming duty after 1.2.94 . The respondenis deny the correct-
ness of the statemenis as nothing was informed to them by the

applicant.

9.  That with regard to the statements made in
para 4,5, 4.5 and_4.7 of jt.he applieation, the respéndenta
‘state that as stated hereinabove, the applicant did nob
respond %o the show cause dated 10.2.94 and continued to
remain absent from duty without any leave or without any
intimation given to the respondents and for which he was
terminated from service with due notice to him. It is
also denied that the éppliea_nt had ever submiitted any
application to the d oTvoO-‘ Sibsagar as alleged.

0. That with regard to the statements made in
para 48 of the application, the regpondents gtate that
those statements are incorrect, false and not based on

recordse The records as in Annexure=H is a manu factured
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one and was never served on the respondents (including

the J10, Bibsagar )at any point of time.

e That with regard to the statements mads in
Para 4.9 and 4+10 of the application, the respondents state

that the applicant had mever submitted any such representa=

tion to the respondents at any point of time. The respon~
dents catogorically states that the applicant is trying
make out his case by manufacturing false evidences which

were never existed. The respondents deny these statements.

12, [ That with regard to the statements made in
para 4.11 of the application, the i'espondents gtate that
the applicant is a Casual Iabourer and hence his case is
not covered by the ces(cca )Rules and he does not hold a
Civil I’ost. His case is regulated by the scheme of casual

labourers and conditions of service as laid down there.

13, That with regard to the statements made in
para 4.12 of the application, the respondents stats that

as stated hereinabove, the apPlicant had to suffer for his
own action/ommission . The respondents also state that the

applicant has indirectly admitted his lapsese

14. ' That with regard %0 the statements made in
para 4.13 and 414 of the applioatien. the respondentis state

that thg applicant‘had never submitied any such representation

e —————

to the respondents, hence Question of disposal of sach
representation doés not arise. _y@qﬁ_‘appl;cant‘is‘t:yiggﬂ to

mig-lead the.bourt with the ulterior motive to Justify his
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T |
re~ingtatement 1n. service and to cover up hié illegal and
unauthorised absence from duty.

15. . - That with regard to the statements made in
para 5.1 to 5¢8 of the application, the respondents state
that the grounds shown are no grounds in the eye of law
particularly in the instant case and hence the application
is liable to be dismissed with cost.

16.. That with regard to the statements made in
para 6 and 7 of the application the respondents state that
the applicant had never approached to the respondents after
142494 and hence the statements are false as he did exhaust
the alternative remedies available to him.

17. | That with regard to the statements in para
8el to 84 and 9 of the application, the respondents state
that under the above facts, provisions of law and rules,
the applicant is not entitled to any relief whatsoever as
prayed for and hence the application is liable to be dismissed

with cogt as devoid of any merite.

In the premises sforesald, it is
therefore, prayed that Your Iordships
would be ‘pl__ease._d to hemr the parties,
peruse the records and afier hearing
the pariies and pgrusing the records
shall further be pleased the dismiss

the case with coste

Verificationeecececees
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JERIFPICATION
Ia shri Gomeeh Gundrer  Gormas » Presently
wrking as :Q”ﬂ Diviectes Tl . (L-uﬁa)) » being

duly authorised and competent to sign this verification, do
hereby solemnly affirm ang state khxk the statements made
in para 'l,?—;’S)S‘ ol &

are true to my lmowledge
and belief., those made in para ~4 -

being matter of records, are true to Ry information derived
therefrom and the rest are oy humble submigsion
Hon'ble Tribunal .

before this

I have not suppressed /concsaled any

material facte

~ And I sign this verification on thiset th day of
,'2001 at Guwahati.

é'ﬁml ﬁ’\ U LCormas
Deponent «
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