CENTRAL  ADMINISTRATIVE TRIBUNAL BT
GUWAHATI BENCH R

o (DESTRUCTIGN OF RECORD RULES 1990)
,W;Z)» /6/2021 wxmw PI- DD

INDEX

D/AWW ,@4(»/6-2.9/01/2@2
V% ,Df.Qé@/Ml ouleraled £3-1
A&x&powﬂ’ 0’9‘ ¢ 'M/d/mz' | a— s

| 1 Ordcrs Sheet@ ....... @ggzg.m}.;.;;.‘.;..Pg;---“"Z“""""'"-"""to.f- (i".. seresesene

S &/ 402 I YT .”3‘
o | L 2' Judgment/ Order dtd /é/ / ~ ,“Z,@ozgmm arm l ‘7‘!/000 3:7;/ 09 &7/ o‘l %’ ol

;o S 3 Judgment& Order dtd ....... '...,.-;;.~ ..... Received from H.C/ Supreme Court

- 4. 0A.. 309/ mPg ..l ";...,.....‘to. Qfﬁ"

If"“s EPA_/.P/ Qéo/ﬂﬂl.. R, -3 4 SPEVOS | .&.. -
G RAIC /6/4@4 ............. - Pg,...-.i sinetOL, fﬁ s

7. ws ........ ..... N/k ...... ...... .
".8 Rc,101nder.......,.‘..- ...... NM—' ......... | Pgto
59;-“ ; eply ....... Pg.[to“/ :
B ' ,‘10 Any other: Papers...l...r...‘.~.;'f."l.'_i. Pg vee to
'11 Memo ofAppearance..‘.-ﬂ;{;i..7..';';:....' vernerereesiasesnessrisioeies ‘ sniiieesnnennnnisnaedsdon
12 AddmonalAfﬁdavxt.........,.‘,._.'..’.‘..;...,... e st asbenssntossasne
o ';-;‘;'i‘.-‘13 Wntten Arguments Viiessiiessiesninessneones N eresenion eriransasnsssnsasassenns vossanens;
= 14 Amendement Reply by Respondents ) S
15 Arncndmcnt Reply filed by the Apphcant |
(’") | 16 Counter Reply ............. « ............. treerseens
M 40-]8%/ 450/ mﬂm@/ ﬁgmz :
|  sspoped  Bate-I2[09)207]

: " SECTION OFFICER (udij
,9&/7%/0»« @,ﬂg pgf-l «/—e// - ket (u)




.y . ... .. FORMNO. 4

R ~ APPLICATION NO. 303/200

( See Rule 42 )

In The Central Administrative Tribunal

GUWAHATI ‘BENCH : GUWAHATI

ORDER SHEET

OF 199

Applicant(s) st Dehintor Kumman  Sinke-.
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- 'L.G.S.C. for the respondents.

i

Vice-Chairman.

Learned counsel for the parties are not
[present. List or#3.11.2000. for consiereation

of admission. _ o
ice~-Chairman

Singh learned counsel
kor the. applicant. and Mr. A Deb Roy, Sr.
After passing of the order on 28.10.00
Pr. N.K.Singh learned counsel for the applicant

- pas’ mentioned the matter today and prayed for

taking'up the case for admission as he could not
$ttend the court on *28.9.2000 due to some
bersonal reasons. Prayer is allowed. The order
Hated 28.9.2000 is accordingly modified.
| Heard ‘ the

¢counsel for

parties.
Application is admitted. Issue notice
bn the respondents. Call for records?j§§st on

4. 11 2000 for further orders.
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~ ithe ;‘respondents four weeks time is
jallowed for filing of written statement,
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statement and further orders, }
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‘5 . ; Chairman

Hon'ble Mr K. K, Sharma.
Admlnisqrative Member.

The appl icant is an aspqunﬁ for
promotion in the Indian, Forest Serv1ce.
Tripura Cadre. He impugns the queia ‘
prescrlbed for promotees vis-a=vis
digect appointees. The applicant and his
Advocate, however, are absent on an
application made by Dr N.K. Singh,
learned counsel for the applicant The

case is adjourned till 11.7.01 for
heéring.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWZHATI RBINCH.
O-A./Ryy- M0.19 . . . . . . of 2000, 0.A.No.303 of 2000,
‘ 0.A.No.69 of 2001, 0.A.No.70 ¢f 2001 and 0.A.No.71 of 2901.
1. Shri Gaunsh Ranjan Paul (0.A.194/2000) e 2 a0
2. Shri A.K. Sinha (0.A.303/2000) DATE OF DECISION lén 8' oooooo {
3. Shri K. {Jagaduﬂlwar Singh (0.A.69/2001)
4. Shri L. Gopal Singh (0.A.70/2001)
5. Shri K. Premkumar Singh (O A. 71/2001) : APPLICZNT(S)
Mr B.K. Sharma, Dr N.K. Singh, Mr R.K. Dev Choudhury,
Mr S. Sarma and Mr U.K. Goswami.
e e emoee e oL BDVOCATE FCR IR ARPLICANT(S)
‘ - VER3US =~
The Unlon of Ind1a and others v RESPOUDENT( S )

Mr A*....=D§,b .Roy, or. C.G.S.

G -—S sad =1 i zeea o s L) © o= B o = e s =
Mr B.C. Pathak, Addl. C.G.S.C. RESPONDENTS .

!

TJW;LNFEE;MR JUSTICE EN.CHOWDHUR& VICE-CHAIRMAN

=

THE 07 '3L7 MR K.K. SHARMA, ADMINISTRATIVE MEMBER

C. .  ADVCCATE sOR THE
S

1. 'Whether R;portmrs of local papers may oe allowed to sea

2. To be referred t~ the R.porter or nct ?

3. wmetner their Lordships wish to ses the fair copy of the

Judocnent ?

44 shether the judgment is to be circulated to the other

Renches ?

Judgnment delivered by Hon'ble Vice-Chairman
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IN THE CENT-RAL ADMINISTATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.194 of 2000

Original Application No.303 of 2000

Original Application No.69 of 2001

Original Application No.70 of 2001
~ And

Original Application No.71 of 2001.

Date of decision: This the ] 614 day of August 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

0.A.No0.194/2000
Shri Gaurish Ranjan Paul, TFS eesee. Applicant

By Advocates Mr B.K. Sharma, Mr S. Sarma and
Mr U.X. Goswami. :

— Versus -

The Union of India and others ... Respondents

By Advocates Mr B.C. Pathak, Addl. C.G.S.C.,

Dr. N.K. Singh, Mr A. Rashid and

Mr R.K. Dev Choudhury.

0.A.N0.303/2000 o

Achintya Kumar Sinha, IFS «eeees Applicant

By Advocates Dr N.K. Singh and
Mr R.K. Dev Choudhury.

- versus -

The Union of India and others . Respondents
Mr A. Deb Roy, Sr. C.G.S.C.

0.A.N0.69/2001
Shri K. Jagadishwar Singh, IFS T sesees Applicant
By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury.

- versus -

The Union of India and others ... Respondents.
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.No.70/2001
Shri L. Gopal Singh, IFS . e Applicant
By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. ‘

- versus -

The Union of India and others . .. Respondents
By Advocaté Mr A. Deb Roy, Sr. C.G.S.C.



5. 0.A.No.71/2001 : :
Shri K. Premkumar Singh, IFS , eseess Applicant
By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury.

- vVersus -

The Union of India and others . ......Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.
Mr B.K. Sharma and Mr S. Sarma. :

' : ORDER

CHOWHDURY, J. (V.C.)

All these applications are taken up together since common

quetions of law are involved.

2. A1l the applicants were recruited to the Indian Forest Sérvice

(IFS for short) in terms of the IFS.(Recruitment) Rules, 1966 read with

IFS (Appoiﬁtment by Promotion) Regulations, 1966. In these a\pplications
they claim the benefit of the Judgment and Order passed by the Tribunal
in 0.A.No.15 of 1995, Th. Ibobi Singh Vs. Union of India and others,
disposed of on 20.1.1999 based on the Judgment and Order of the J.';lbalpur.
Bench of the Tribunal in K.K. Géswami Vs. Union of India and othérs
as well as the decision rendered by the Calcutta Bench of the  Tribunal
in Dhut Kr. Basﬁ and another Vs. Urﬁon of India and oth‘ers. The
applicants accordingly préyed for a direction to the respondents to include
State Deputation Reserve, i.e. Item No.5.0of the Schedule to the Cadre
Strength Regulatiohs for computing promoﬁon posté in the Manipur, -

Tripuré Joint Cadre of the IFS, for triennial cadre review and predating

their date of promotion as well as year of allotment. According to the -

applicants they are &Il similarly situated like that of Ibobi Singh(Supra)
and K.K. Goswami (Supra) and therefore, similar benefits are to be granted

to them also.

3. The respondents .denying and disputing the claim of the
applicants contended that the directions rendered by the Tribunal in the

aforesaid cases are no longer binding in view of the decision rendered



\

by the Supreme Court in Tamil Nadu Administrative Officers Association
Vs. Union of India and others, dated 19.4.2000, reported in (2000) 5 SCC 728.
In K.K. Goswami (Supra), the Jabalpur Bench of the Tribunal ordered
that the deputationists listed at Ttem No.5 of the Schedule under the
" Cadre Strength. Regulations waé to be inciuded for computing for promotion
quata. T.he Judgm_ernt. was .assajledr by SLP before the Supreme Court
and the same was rejected. ‘Sim]'lar view was takén by the Calcutta Bench '

of the Tribunal also.

4, The Su;v)reme Court had the occasion to reconsider the decision
of the Jabalpur Bevnch, Calcutta Bench' as well as the Chandigarh Bench
in Tamil Nadu Administrative Officers Aséocia‘tion'(S;lpra). The Supreme
Court . after considering the cases, finally observed that as per the

statutory provisions the encadring of posts can be done only on certain

-~

fact situatioﬁs existing and the same is to be done on review to be
conducted by the Central Government ‘in consultation with the State
Governments and on being satisfied that an enhancement in-the cadre .
strength or encadring of certain posts is necessary in thé vadmin_istrat_:iVe
interests of the State concerned. Until such encadrement takes place,
nobody could stake a claim to consider their case for promotion to these
ex—c'adre posts. In view of the decision rendered by the Supreme - Court
in Témjl'Nadu Administrative Officeifs Association (Supra) it wo_uld not
bie appropﬁate for us to bissue ‘direction in the light of Th. Ibobi Siﬁgh‘
(Supra), which is based on the decision of the Jabalﬁur Bench and Calcutta
Bench of the Tribunal. However, the foilowing observation of the Supreme
Court in the afofementioned case 1s pertinent to note:

"Though prima facie we - have accepted the explanatlon
given by the Union of India still we find such posts are being
continued by the States concerned even till date. We have
not found any reason either in the pleadings or in the
arguments addressed on behalf of the Union of India why it
has not taken any steps to direct the State Government
concerned to abolish these posts if not required to be encadred.
Therefore, we find it necessary to direct the Union of India
to consider in consultation with the State Government concerned,
as required in the Cadre Rules, review the necessity of either

' to encadr.mg these ex—cadre/temporary posts or not and take
\/\* such other necessary steps. In this process the Central
4 Government shall bear in mind the existence of these posts
foriieceses
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for the last so many years and if it is so satisfied and finds
it necessary in there interests of justice to encadre these
posts, it may do so with retrospective date so that officers
promoted consequent to such encadrement would have the
benefit of the seniority from such date, bearing, of course,
- in mind the possible conflict that may arise in fixation of
inter se seniority and take appropriate decisions in thJs regard
S0 as to aV01d any further disharmony in the service.'

5. Considering all the aspects of the matter we -are of the view

that ends of justice will be met if the applicants are directed to submit

‘their individual representatios narrating all the facts including particulars

of postS‘thaE they consider are fit to. be encadred indicating reasons

»

for their encadrement with 'fetrdspecti§e date, within six weeks from
the date of receipﬁ of the or(iel;. If such fepresentations are made tfié
Union of India shall consider the  representations in consultation with
the State Government concerned -and take appropriate decivsion. as per

law as expeditiously as possible, preferably within six months from the

date of receipt of the representations.

6. The applications are accordingly disposed of. There shall,

however, be no order as to costs.

( K K. %\’M ~ (D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER " VICE-CHATRMAN

v
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

Government of India letter no.17013/12/90-IFS -1I
dated 20/09/90 advising Government of Tripura to
send proposal to appoint the petitioner to IFS.
Government of India Notification No. 16016/3/85 —
AIS IV-A dated 29/03/85 being IFS (Fixation of
Cadre strength) Third Amendment Regulations,
1985 for “Manipur-Tripura” cadre.

Order no. 17013/12/90-IFS.1I d'ated 18" May, 1995
6f the Ministry of Environment and Forests,
Government of India fixing the year of allotment of
the applicant.

Demand Notice dated 18/12/99 issued by the
Advocate representing the petitioner to the
Government of India and the Government of Tripura
praying for extension of the relief granted by the
CAT, Guwahati in the judgement dated 20™ January,
1999 in OA No. 15 of 1995 to Th. Ibobi Singh and
to re-fix the year of allotment of the petitioner

accordingly.

0A No. 3C&/L 07D

Page nos.
- 1-8

BENCH
(An application under section 19 of the Administrative Tribunals Act,
1985)
Title of the case
Shri Achintya Kumar Sinha Applicant
-versus-
Union of India & others Respondents
INDEX
SLno Particulars of documents

Application
Verification

Annexure-1
1O

Annexure-2

1W-19

PR

(

Annexure-3
14

Annexure-4

I5- Y




7  Representation dated 19/09/97 from petitioner to
grant him seniority consequent to earlier date of
appointment on promotion to IFS by enhancing
promotion quota in the cadre schedule as per order
dated 24/08/95 by the Hon’ble Supreme Court in
SLP © No. 3464 of 1995. Annexure=5
. 8 Representation dated 18" February, 1999 from the 13- 19
petitioner in  continuation to his earlier
representation dated 19/09/97 praying for seniority
consequent to his deemed date of appointment
against additional vacancy under the enhanced
promotion quota available since 01/04/89 as per the

Supreme Court order dated 24/08/95. ~ Annexure -6

9  Letter No. 22012/10/97-IFS.II dated 20/01/00 from 2o-44
the Ministry of Environment and Forests,
Government of India in reply to the Demand Notice
dated 18/02/99. Annexure-7

For use by Tribunal’s office
Date of filing

Registration No. : : Q)O %‘Zﬁb

Registrar
Filed bg .
Royjit Fumar ©ev Chouslbnn
MUOm#
2.6/9/2.000




In The Centrai Administrative Tribunal: Guwahati Bench

BETWEEN
Achintya Kumar Sinha, Indian Forest Service,
Divisional Forest Officer, Forest Training Division,
Sepahijala, West Tripura

AND

The Union of India represented by the Secretary,
Ministry of Environment and Forests, Government
of India, Paryavaran Bhawan, CGO Complex, Lodi
Road, New Delhi 110 003 »
The State of Tripura represented by the Chief
Secretary, Government of Tripura, Agartala,
Tripura 799 001.
The State of Manipur represented by the Chief
Secretary, Government of Manipur, Imphal.
Union Public Service Commission represented by
the Secretary, UPSC, Dholpur House, Shahjahan
Road, New Delhi.
Th. Ibobi Singh, Deputy Conservator of Forests
care of Principal Chief Conservator of Forests,
Manipur, Imphal.
Shri Jagdish Singh, Assistant Inspector General of
Forests, Ministry of environment and Forests,
Government of India, Paryavaran Bhawan, CGO
Complex, Lodi Road, New Delhi 110 003.
Shri SK. Srivastava, Deputy Conservator of
Forests care of Principal Chief Conservator of
Forests, Manipur, Imphal.
Shri A.C. Srivastava, care of Principal Chief
Conservator of Forests, Tripura, P.O. Kunjavan,
Agartala 799 006.
Shri Ngulkhohao, Deputy Conservator of Forests

care of Principal Chief Conservator of Forests,

... Applicant

Tawyit Kuwan e c—;«.zomdswj

Hited 6@ the appéCant oz oug &

el colbe
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Manipur, Imphal.

10 Dr. Khaizalian, Deputy Conservator of Forests care
of Principal Chief Conservator of Forests, Manipur,
Imphal.

11 Shri D.K. Sharma, Deputy Conservator of Forests
care of Principal Chief Conservator of Forests,
Tripura, P.O. Kunjavan, Agartala 799 006.

12 Shri R. Das, Deputy Conservator of Forests
General Manager, Dioscorea Project, TF.D.P.C.
Ltd., P.O. Kunjavan, Agartala 799 006.

13 Shri Lamkhosei Baite, Deputy Conservator of
Forests care of Principal Chief Conservator of ... Respondents

Forests, Manipur, Imphal.

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:.-

The petitioner is aggrieved because of refusal, by. evasive reference to an
extraneous ‘subject’, vide letter No. 22012/10/97-IFS.1I dated 20" January,
2000 (Annexure 7) of the Ministry of Environment and Forests, Government
of India, to consider the petitioner’s claim in Demand Notice dated 18/02/99
(Annexure 4) made in reference to the order dated 20 January, 1999 of the
Honourable Central Administrative Tribunal, Guwahati in OA No. 15 of
1995 (Th. Ibobi Singh Vs the Union of India and others), and thereby
denying, without assigning any reasons, a review of the error committed by
the Government of India in calculating the promotion quota in the Manipur-
Tripura part of the IFS cadre with consequential legitimate benefits of earlier

year of allotment to the petitioner in the Indian Forest Service.

2. JURISDICTION OF THE TRIBUNAL:-

The applicant declares that the subject matter of the application is within the

jurisdiction of this Honourable Tribunal.
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3. LIMITATION:-
The Applicant declares that the instant application is within the limitation

prescribed under section 21 of the Administrative Tribunal Act 1985.

‘4 FACTS OF THE CASE

4,]1. That the petitioner on successful completion of 2 years training in the
Indian Forest College, Dehra Dun was appointed in the State Forest
Service in Tripura on the 10th March, 1975.

4.,2. That the petitioner was included at serial no. 2 in the ‘Select list” prepared
by the Selection Committee for promotion to the Indian Forest Service
(IFS, for short hereinafter) in their meetings held in two sittings on the

30t" December, 1989 and the 7™ April, 1990.

Copy of the letter No. 17013/12/90-TFS-II dated 20/09/90 of the Ministry of
Environment and Forests of the Government of India ((GOI, for short
hereinafter) is annexed and marked as Annexure 1.
4.3. That Shri AK Roy, immediate senior to the petitioner in the State Forest
Service in Tripura and at serial no. 1 of the aforesaid ‘Select List’, having
been promoted to the IFS on the 16" December, 1989, the said ‘Select

list” effectively consisted of only the name of the petitioner.

4.4. That the GOI had committed an error, by excluding the Deputation
Reserve posts, being senior duty posfs, while calculating promotion quota
against the authorised cadre strength fixed vide Notification No.
16016/3/85-AIS IV-A dated 29™ March, 1985 of the Ministry of
Personnel and Training, Administrative Reforms and Public Grievances
and Pension, GOI valid till the next Amendment on the 22" November,
1990, showing erroneously 14 promotion posts in place of 16 for Tripura

part of Manipur-Tripura cadre.

Copy of the Notification No. 16016/3/85-AIS IV-A dated 29" March, 1985 is
annexed and marked as Annexure 2.
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4.5. That the petitioner, who was appointed to IFS on promotion on the 10™
March, 1992 assigning year of allotment 1988 vide GOI order dated 18"
May, 1995 ignoring continuous officiation in cadre post since 15%
February, 1991, was actually due for consideration for promotion to IFS
with effect from 07/04/90 being the date of his inclusion in “Select List’,
but was denied that legitimate right merely dué to erroneous showing of
zero vacancy by the GOI in the promotion quota in place of the factual

vacancy of 1 post in Tripura part of the IFS (Manipur-Tripura) cadre.

Copy of the order from the Ministry of Environment and Forests, GOI vide
No. 17013 / 12 / 90-IFS.II dated 18/05/95 is annexed and marked as
Annexure 3.

4.6. That the petitioner filed a Demand Notice dated 18" December, 1999
through his lawyer to the MoEF, GOI and the Government of Tripura for
considering his promotion from the date from which he was in the ‘Select
List’ vby correction of the promotion quota against the authorised cadre
strength fixed vide GOI Notification dated 29" March, 1985 in
conformity with the Rules as ber order dated 20" January, 1999 of the
Central Administrative Tribunal (CAT, for short hereinafter), Guwahati
in OA No. 15 of 1995 Th. Ibobi Singh Vs the Union of India and others
and for accordingly re-fixing his year of allotment in the IFS, and with
the aforesaid contention, amongst others the petitioner had previously
made representations dated 19/09/97 and 18/02/99 to the Ministry of
Environment and Forests, Government of India through the Government

of Tripura but éll those also remained unattended till date.

Copy of the Demand Notice dated 18/12/99 is annexed and marked as
Annexure 4, representation dated 19/09/97 as Annexure 5 and representation

dated 18/02/99 as Annexure 6.

4.7. That the Ministry of Environment and Forests, GOI vide letter No.
22012/10/97-IFS.1II dated 20" January, 2000 by referring to an extraneous
matter deliberately refused to consider the petitioner’s claim in Demand
Notice dated 18/12/99 (Annex. 4), without assigning any reasons, and thus

failed to appreciate the need for review of the error committed by the GOI

~

X




on the basis of the order dated 20™ January, 1999 of the Honourable

CAT, Guwahati in OA No. 15 of 1995 (Th. Tbobi Singh Vs the Union of
India and othérs) in calculating the promotion quota in the Manipur-
Tripura part of the IFS cadre with consequential legitimate benefits of

) | .. :
earlier year of allotment to the petitioner in the IFS.

Copy of letter Nc!). 22012/10/97-TFS 1T dated 20™ January, 2000 from the

Ministry of Envi:ronment and Forests, GOI is annexed and marked as

Annexure 7.

5. GROUNDSFOR RELIEF WITH LEGAL PROVISIONS ¢

5.].

5. 4

For that the respondent authorities failed to appreciate the petitioner’s
claim as per rule and, therefore, committed errors in law and facts by not
considering his appointment with effect from the date of his inclusion in

the “Select list” for promotion to the IFS against existing vacancy.
i

|
For that the r?espondent authorities failed to appreciate that promotion
posts in the I%FS shall be calculated at 33 1/3™ % of the total of the
number of sehior posts under the State Governments in serial no. 1,
Central Deput!.ation Reserve in serial no.2 and Deputation Reserve in
serial no. 5 of the cadre schedule as per correct interpretation of Rule 9 of
the IFS (Recruitment) Rules, 1966 as interpreted vide judgement dated
09/06/87 of the Honourable CAT, Jabalpur Bench in case no. TA 81 of
1986 (KK Goswami v. Union of India) in respect of Madhya Pradesh
cadre of the EIFS; and that the Honourable Supreme Court upheld the
judgement vid;e order dated 18/04/88 in SLP no. 11025/87.
|

For that the? respondent authorities failed to appreciate that the
Government <§)f India corrected the promotion quota in the IFS (Fixation
of Cadre Strerglgth) Regulation for Madhya Pradesh vide Notification No.
16016/1/89-AiS (I) dated 22/02/89 in pursuance of judgement dated
09/06/87 of C;AT, Jabalpur Bench.

For that the irespondent authorities failed to appreciate the judgement

dated 09/06/87 of the Honourable CAT, Jabalpur Bench in case no. TA



5.5.

5.6.

81 of 1986 (KK Goswami v. Union of India) that they had erred in
continuing with the same computation of promotion quota for other
cadres of the IFS, while going for recalculation of the promotion quota
for Madhya Pradesh Cadre, and that the CAT, Calcutta in its decision on
26/07/94 in O.A. No. 994 of 1990 (DK Basu v. Union of India) reported
in (1995) 29 ATC 244 also held the above view and directed the
respondents to compute the promotion quota in the IFS strictly in
accordance with the judgement passed by the Jabalpur Branch of the CAT
in KK Goswami v. Union of India; and that SLP against order dated
26/07/94 of CAT, Calcutta was dismissed by the Honourable Supreme
Court vide order dated 24/08/95.

For that the respondent authorities failed to appreciate and implement
interpretation of the Rule finally settled by the Apex Court and
deliberately continued with the erroneous calculation of the promotion
quota against the authorised cadre strength for Manipur-Tripura Cadre of
the IFS, and thus illegally deprived the petitioner from being considered

for promotion to the IFS from the date of his inclusion in the ‘Select List’.

For that the respondent authorities failed to appreciate that the CAT,
Guwahati in order dated 20" January, 1999 in O.A. No. 15/99"(Th Ibobi
Singh v. Union of India) directed the respondents inter alia to take into
account the Deputation Reserve in the notified cadre strength for
determining the promotion quota in the IFS (Manipur-Tripura) Cadre as
per the decision of the Apex Court, and to provide benefit accordingly to
Th Ibobi Singh, and that the petitioner being a member of the IFS in the

same cadre and being similarly situated deserved relief mutatis mutandis.

For that had the correct fixation in conformity with the Rules been done
following the order dated 18/04/88 by the Apex Court in SLP no.
11025/87 in pursuance of judgement dated 09/06/87 of CAT, Jabalpur
Bench, the promotion quota in IFS (Manipur-Tripura) Cadre against
Notification dated 29" March, 1985 would be 16, and not 14 as shown

erroneously, out of which 8 posts would be available for Tripura part of
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the cadre, and that on 07/04/90 the petitioner’s being the only name
effectively in-the ‘Select List’, he could not have been lawfully denied the
right to be considered for promotion to IFS with effect from 07/04/90
“with consequential fixation of year of allotment accordingly, there being
one clear vacancy for Tripura part of the cadre as per carrect calculation
of the promotion quota, and thus the refusal dated 20/01/00 (Annexure 7)

~ by the Ministry of Environment and Forests, GOI without assigning any

reasons to consider the petitioner’s legitimate and lawful claim for-

correcting the errors in law and facts and to extend consequential benefits

to the petitioner was arbitrary, unjust and illegal.

‘c.. DETAILS OF REMEDIES EXHHAUSTED

The applicant declares that he has no other alternative official remedy than to

come under the protective Hands of this Honourable Tribunal.

1. Matters not previously Filed or pending before any other Court

The applicant further declares that he has not filed any application, writ:

petition or suit before any other Court and/or authority and/or any other
Bench of this Honourable Tribunal in respect of the subject of the instant
application or any such application, writ petition or suit is pending with any

of them.

*'@.. RELIEFS SOUGHT FOR

Under the facts and circumstances stated above, the applicant most

respectfully prays that the Honourable Tribunal may be pleased to admit this.

application, call for the records of the case and up on hearing the parties on
the cause or causes that may be shown, be pleased to grant the following

relief to the applicant:

8.1.. To direct the respondents to correct the computation of the promotion
quota against the Government of India Notification No. 16016/3/85 —AIS
IV-A dated 29/03/85 (Annexure-2) being the IFS (Fixation of cadre
strength) Third Amendment Regulations, 1985 for ‘“Manipur-Tripura”

cadre showing 16 posts against the promotion quota as per interpretation

N

by
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of the relevant Rule in the judgement dated 09/06/87 of CAT, Jabalpur
Bench in case no. TA 81 of 1986 (KK Goswami v. Union of India) and the
specific order by the CAT, Guwahati dated 20™ January, 1999 in O.A. No.

15/98 (Th Ibobi Singh v. Union of India) for such correction in respect of
the Manipur-Tripura cadre of the IFS;

8.2, To direct the respondents to to give effect to the promotion of th-e‘
petitioner to the IES (Manipur-Tripura) cadre against vacancy under
promotion quota arising out of review and correction of wrongful ‘
computation in the Notification dated 29/03/85 to the IFS with effect from
07/04/90 when the petitioner was included in the “Select List” at serial
no.2, Shri AK Roy at serial no.1 having already been promoted to IFS on
16/12/89, and to assign his year of allotment accordingly on that basis.

$.2 Cost of the application.

8.4 Any other relief to which the applicant is entitled to under the facts
and circumstances of the case and as may be deemed proper by the

Honourable Tribunal.

.9,  INTERIM ORDER PRAYED FOR

The applicant does not pray for any interim order at this stage.

10. THE APPLICATION IS FILED THROUGH ADVOCATE

:]1. PARTICULARS OF BANK DRAFT
(). .J.P.0.No 502935 ..0.7forRs50/-c >l T0 U2
Voo sl L
(ii). Date: 2609/00
(iii). Payable at Gauhati: b

2. LIST OF ENCLOSURES
As stated in the Index.




VERIFICATION

I, Achintya Kumar Sinha, son of Late Nil Kanta Sinha, aged about 50 years,'
presently holding the post of Divisional Forest Officer, Forest Training
Division, Sepahijala, West Tripura District in the Forest Department,
Government of Tripura, do here by solemnly affirm and verify that the
stitements made in the instant application in paragraphs I to 4 and € to 712
are true to my knowledge and those made in paragraphs $ are true to the

legal advice received and I have not suppressed any material facts.

And, I sign this verification on this 9 \s¢ day of May, 2000 at Agartala.
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No. 17013/12/90-41°S-1
Government ol indin
Ministey of Pnvironment and Porests

Paryavaran Bhinwan,
C40O Complex, Lodi rond.
New Delbi-110 003

Dated 20™ Septembet, 1990
To

The Secrctary,

Appointment epirtent,
Government of Fripurs, Agartala

Subject: Indian Forest Service - TRIPURA CADRE-promotion.to ... ... communication of Sclect list.

3
Sir, i
Fam dirccted to refer (o your letter No. F.2 (13) - GA/R9(part) dated the 20" April, 1990 addressed {o (he
Lnion Pubfic Scivice Conunission and (o say that the Commission have, vide their letter No. 1710/12 (4) / 89-AIS
dated 28" May. 1990 approved a Sclect list of officers of State Forest Semice of Tripura for promolion 1o the
Indian Forest Service cadre of Tripura prepared by the Scleclion Commities meting held on 30" Decemher, 1989
at Shiltong and on 7" April. 1990 at Caleutta consisting of the following (wo names; -

L o h_i;_@é-z)f'lh.c—al"ﬁccr o ~:____ ‘: _:"'_ :I:):lfé nl—_hl_@___ - B T
01, Shri AK. Roy (SC) (14.05.1950
02. Shri A.K. Sinha ____Iv.021950
o)

2. Since Shii A K. Roy who has been included in (he Tist stands promated (o the Indian Forest Service vide
Ministey’s Notification No. 17013/12/89-1FS-1 dated 16.12.89. the fist woul cllectively consist of the name of
only anc officer i.c. Shri A K. Sinha.

K If and when the State Government proposces to appoint the above officer by promotion to the State
Cadre of the Tndian Foresl Service. the proposal in this behallf may kind)y be sent to this Ministry along with the
following documents, viz:

). information in respecet of the officer proposcd lor promation proformac 1 & 11 (pages 41-43 of (he All

India Services Manual ... part, Fifth Edition);

) adectaration as 1 single marital status;

Hij. aeertlizate thak no detetioration i the work of the officer has taken place sinee inclusion of his

niame in the Select List,

i) a certificate that there is no stay order, or any other prohibilion, on promotion (o the State cadre of .

the Indian Forest Service. '
i

4, Proposals for fixation of seniority of the officers may also be sent simallancously (in duplicate) in terms
of fetter No. T80T1/04776-A15 dated 24.2.1976 (rom the Ministry of Home Affairs (Department of Personnel &
AR New Delhi .

Yours laithfudly,

Sd/- K. S. Achar)
Undcr Sccretary to the Gevernment of India

Copy forwarded for information with reference 1o letier cited in para 1 and subsequent Tetter No. 10/12

(1) /89-AlS dated 24™ August, 1990 o :
The Sceretane, Union Public Service Commission, Dholpur House, Shahjahan Road, New Delhi-1 1601,

wd/- K. 8. Achar)
Undder Seerciary to the Government of [ndia

v
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PUBLISHED IN PART II SECTIQN III SWBSECTION (I) < OF THE
GAZETTE OF INDIA EXTRAORDINARY) Dated, 29-3-198§5,

No, 16016/3/85~A1S{IV~A)
Government Oof India/ Bharat Sarkar
MINISTRY OF PERSQNNEL AND TRAINING, ADMINISTRATIVE REFCRMS
. AND PYBLIC GRIEVANCES AN D PENSION

( Xarmik Aur Prashikshan, Prashasnik Sudhar Aur
Lok Shikayat Tatha Pension Mantranalaya )
DEPARTMENT OF PERS(NEEL AND TRAINING
( KARMIK AWR PRASHIKSHAN VIEHAG)

A E g
*

New Delhi, the 29th March '85,

NOTIFICATION

327(E}
GSR- In exerecise of the powers conferred by Sub-Secticn (1) of
the Section 3 of the All India Services Act, 1951 ( 61 of 1951)
read with sub-rule (2) of Rule 4 of the Indien Porest Services
(Cadre ) Rules, 1966, the Central Government in consultation
with the Governments of Manipur and Tripura, hereby makes the

following regulations further to amend the Indian Forest Service

( Fixation of Cadre strengthk Regulations, 1966 namely s-

1e (1) These regulations may be called the Indian Forest
Service (Pixation of Cadre Strength) Third amendment
Regulations, 1985,

(2) They shall come x£ into force -on the date of their
publication in the Official Gazettes

In the Schedule to the Indian Forest Service (Fixation
of cadre Strength) Regulations, 1966 for the heading ‘Manipur-
Tripura® and tie entries occuring thereunder, the following
sk shall be substituted, nagely :-

Manipur-Tripura,
Senior posts under the State Governments 37

Manipure

Chief Conservator of Foresks

Addl. Chief Conservator of Forests

conservator of Forests.

M w Deputy Congervator of Forests.

N

‘Contd. [ OP/Z. L
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- 2 -
b/f 12
Deputy Conservator of Forests, Forest 1
Regources Survey Division.
Deputy Conservator of K Forests, Wild Iife - 1
Dy. Conservator of Forests, Workixig Plan., 1
Dy. Conservator of Forests, social Forestry. 1
Dy. Conservator of Forests, sceial Conserva-
tion. 2
Dy. conservator of Forests, Hegdquarters. 1
19 - 19
Tripuras
Chief conservator of Forests . 1
conservator of Forests. 2
Deputy Conservator of Forests, KiX#xkifex e (9)
Deputy Conservator of Rorests, Wild Life 1
Deputy Conservator of Forests, Working Plan, 1
Deputy Conservator of Forestg, Headquartcrs 1
Dy. conservator of Forests,rqrest Regearch 1
Dy. Conservator of Forests, Training 1
Dy. Conservator of Forests, Planning & 1
Development, L
19 - 18
37.
2, Central Deputatiocn Reserve @ 20% of 1 above., 7 57
44
Manipur - 22
Tripura = 22
3, Posts to be filled by promotion in accordance
with rule 8 of the IFS (Recruitment Rules),1966.
- 14 (M =7
T=7)
I'd
) Contd.....P/B.._.-




44 Posts to be filled by Direct Recruitment - 30

5. Deputation Reserve @fléﬁ qf,g‘abOve_ s

6, Leave Reserve @ 11% of 4 above 3

7+ Junior posts @ 20% of 4 above, : 6

-t

8, Trankming Reserve @ 10% Of 4 above 3

- e N [P ., e e

Direct Recruitment posts = 47
Ppomotion posts ‘ 14

S v I

S

Total,Strength -, 61

83/% TeCe Mdnechaj,

‘Desk Officer,

To

.The'manager,'

covt. of~1ndia‘9reés,
Ring Rogd, 4
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’ From: C.S. Sinha

Phone: 30 1262 (Res.)
_ Advocate
Gauhati High Court, Agartala : Tripura .
| ---Notice-Giver /
Ref. No. Date [ %/(2 /“/"?

To
1. The Secretary,

Ministry of Environment and Forests, Government of India,
Paryavaran Bhavan, CGO Complex, Lodi Road, New Delhi 110003

2. The
Chief Secrctary,
Government of Tripura, -
New Secretariat Building, Agartala 799 001
, ---- Notice-Receivers -
My client:  Shri Achintya Kumar Sinha, Indian Forest Service Indian Forest Service ,
(Manipur-Tripura), Divisional Forest Officer, Forest Training Division,
Sepahijala, West Tripura |
Subject: ‘Demand Notice for justice
Sir,

On instruction of my client above mentioned, 1.am to address as below:

1. That my client, on successful completion of 2 year’s training in Forestry in the Indian

Forest College, Dehradun, was in the State Forest Service in Tripura with effect from
10/03/75.

™o

That he completed 8 years of service including the period of two years training in 1982.
Consequently, he became eligible with effect from 1982 for consideration for
appointment to the Indian Forest Service (IFS) post of Deputy Conservator of Forests
(senior post) in accordance with the sub-regulation 2 of Regulation 5 of the Indian Forest
Service (Appointment by promotion) Regulations, 1966.

3. That my client was appointed to the Indian Forest Service against an existing vacancy in
the promotion quota vide Notification No. 17013/12/90-1FS-11 dated 10/03/92 of the
Ministry of Environment and Forests, Government of 'Ivndia.

4. That my client was assigned 1988 as his year of allotment vide Notification No.
17013/12/90-1FS-11 dated 18/05/95 of the Ministry of Environment and Forests,
 Government of India.

5. That the cadre strength of the Indian Forest Service (Manipur-Tripura) Cadre was revised
vide Notification No.16016/3/85-A1S (1V-A) dated 29" March, 1985 of the Ministry of
Personnel, Public Grievances & Pensions; Department of Personnel and Training,
Government of India raising the promotion quota posts from 10 to 14. Fifty per cent of it
i.e. 7 posts were available for Tripura part of the cadre and another 7 for Manipur part of
the joint cadre. '



10.

1.

12,

14.

That Shri A K Roy was an officer of the same batch of my client and was his immediate
senior in the State Forest Service of Tripura.
That Shri AK Roy was appointed to the Indian Forest Service against an existing vacancy
in the promotion quota vide Notification No. 17013/12/89-1FS 11 dated 16/12/89 of the

Ministry of Environment and Forests, Government of India and his year of allotment was
assigned as 1985,

~ . . - . Il
That the number of posts in the promotion quota was computed by the Central

Government for fixing the cadre strength vide Notification dated 29" March, 1985 as
aforementioned by takin§ in to consideration the posts in serial no. 1 and 2 of the cadre

schedule, i.e. 33 and 1/3" % of the Senior posts under the State Governments and Central
Deputation Reserve.

That the Central Administrative Tribunal (CAT), Guwahati in the order dated 20"
January, 1999 in OA No. 15 of 1995 Th. Ibobi Singh Vs the Union of India and others
directed the respondents (Union of India and others) to compute the cadre strength
promotion quota taking in to consideration the deputation reserve quota.

That the CAT, Guwabhati in its order dated 20" January, 1999 as mentioned here in above
directed the respondents simultaneously to give the benefit of the promotion quota to the
applicant Shri Ibobi Singh Indian Forest Service in the manner he was entitled to.

That Th. tbobi Singh was a member of the Indian Forest Service (Manipur-Tripura) cadre
to which my client helongs.

That since my client belongs to the same cadre as that of Th Ibobi Singh, he is entitled to
get the benefits of the aforesaid judgment dated 20" January, 99. ~

. That in the Cadre schedule of the IFS (Manipur-Tripura) Joint Cadre as fixed vide

Notification dated 29" March,1985 1985 mentioned here in above the position of
promotion quota posts on correct interpretation of the relevant Rules in case of the IFS

(Manipur-Tripura) Cadre as directed vide judgement dated 20" January, 1999 by the
CAT, Guwahati in OA No. 15 of 1995 of was as below: :

1) Senior posts under the State Governments ; 37
2). Central Deputation Reserve ; 07
3). Deputation Reserve ; 05
4). Total (1+2+3) ; 49
~5). Premotion posts (33 1/3 rd of (4) above) .16

That against 16 posts in the promotion quota available with effect from 29" March, 1985

as clarified in the preceding paragraph 50% i.e. 8 were available for the Tripura part of
the cadre. '

. That only 7 posts out of the 8 available against the promotion posts in Tripura part of the
"cadre were filled up when Shri AK Roy was appointed vide Notification dated 16/12/89

on promotion to the Indian Forest Service.

»\
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o 10.nFhat the officers in position against 8 promotion posts in ‘Tripura part of the 1FS

19.

20.

21,

22.

(Manipur-Tripura) Cadre as on 16/12/89 were as below:
1). Shri D Datta Roy IFS (MT-70)

2). Shri R. M. Datta IFS (MT-70)

3). Shri M. A. Khan IF'S (MT-77)

4). Shri R N. Singh IFS (MT-81)

5). Shri A. K. Singh IFS (MT-81).

6). Shri S. B. Bhattacharjee IFS (MT-84)

7). Shri AK Roy IFS (MT-85)

- That an additional vacancy existed on 16/12/89 against the promotion posts in the 1FS

(Manipur-Tripura) Cadre for consideration of the promotion of my client.

. That my client, who was a State Forest Service Officer in Tripura from the same batch as

that of Shri AK Roy, was included in the SELECT LIST for 1989 for IFS when the
additional vacancy existed against promotion quota, and he therefore deserved promotion
to the Indian Forest Service with effect from 16/12/89 or the date of his inclusion in the
SELECT list for 1989 whichever was later.

That direct recruit 1FS officers of 1985 batch were promoted with effect from 01/04/89
vide Notification dated 13" September, 1989 of the Appointment and Services
Department, Government of Tripura.

That direct recruit 1FS officers of 1986 batch were promoted with effect from 01/04/90

vide Notification No. F.2 (14) - GA /90 dated 24" May 1990 of the Appointment and
Services Department, Government of Tripura.

That my client was therefore entitled to 1985 as his year of allotment as per the provisions
of the extant senicrity rules for the IFS.

That with the aforesaid contention my client made representations dated 19/09/97 and
18/02/99 to the Natice-Receiver No. 1, but those remained unattended till date.

in such circumstances, 1 request you for all necessary action immediately to re-fix the

vear of allotment of my client in the IFS (Manipur-Tripura) cadre considering his deemed
date of appointment on promotion to the 1FS with effect from 16/12/89, when his immediate
senior in the State Forest Service was appointed on promotion to the IFS, or from the date of
my client’s inclusion in the SELECT list for 1989 whichever was later, within a period of 1
(one). month from the date of receipt of this Demand Notice, failing which my client will
have no other option than to approach the competent Court of Law for justice.

Yours faithfully,

(7

/( [N IO L\\AA C'J.(- b A\.««Q\JU
1%. 1297

(€S Sinha)
Advocalc

o
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Achuuya humar Sinha IFS @

The Seeretsry, Ministry ol Environmaent & Forests, o
Ciovernment »f India, C.G.0. Complex, Lodhi Road,

New Delhi 110003

Through proper channe|

Sub:  Conection of ervoneous fixation of promotion.posts in IFS MT-Cadye and  consequential
re fixation of year of allotment.

Sir, i :

I A ey,

j
I have the honour to appeal for correction against erroncous {ixation of promotion quota in

the IFS MT done earlier. Consequently, 1 would also request for issue of anic dated appointment

of the undersigned on promotion to 1FS and re fixation of year of ailotment, The submission is
made based on the following [ucts,

e

2. I has Been held by the CAT, Jubalpur and the CAT, Calondta in the O.A.N0.394 of 1990

\ of the CAT, Jabalpur and in the O.A. No.yd4 of 1990 of the CAT, Caleutta that the numbet,of |
officers to be appointed by promotion had 1o be caleulated at 33 and 173 percent of the item |

v No.142+5 of cadre. schedule till the provisions of Rule-9(1) of he Recruitment Rules wete
amended in February, 1989, The said orders of the Tribunal were finally upheld by the Hon’ble
Supreme Cowt of India by ils order daled 24.8.95 in SLP(¢) No.3454 of 1995, T wars imperadive
therefore that the mliﬁg of the Supreme Court be made applicatile in case of the IFS Manipur-
T/r,ipur:l cadre as well providing relicf to the undersigned accordingly by recasting the cadie

o schedules,

. it '
3. Severel posts of DFOsDy.CFs had been created from time to time, but they were
encadred much fater to the scrious disadvantage of oflicers eligible for promotion in the feeder
service. The posis so created and made functional should have been encadred at least during the

following year. The position in this regard is shown in the Annesure. [t would be scen from the

A

. , : . o
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r‘ Annexue that (x) 4 posts of Dy.CFs/DFOs ought 1o have been encaidied from 1973 instead of
1981, 19¥S and 1990; an- (i) another post of DFO oupht 1o have F.en encadied in 19K6 in 1'_v'|m.x-.
of 1990. “There was also absolutely no justification for excluding such posts from the cadre during
the next tmmuﬂ reView .md dcfcmnn the inclusion o a subsequent year arbitrarily and which in

this casc scriously delayed the p:'omomm of the applicant.

K

4. | i)u:am(: dls_,lblc for: pmmunon stnce 1982, 1 was appointed as DIO, Ambassa in 1982
and cantinved there up to I)u@rnhur 1985 till T joined on deputation in January, 1986 with the
(Andaman and N:m}m Tslands I‘orcst_ dnd Phnmuon Dc,vv.lopm..nt Lorpomhon (a Govmmu.nt of:
India Under mknu,) as a ])xmxonal ‘M.zlna;“cs a post equiv .1lcnt in pay aml statds -with D\
Conservator of Forests in the IS, On my reversion to the State Government {rom deu(duon in
Andamans | was appomlc.d as Manager in TRPC Ltd in a scale and grade cquivident to lhat of Dy.
CE. The nlhccx \\hn succudctl ‘mc indhe TRPC Lt(l as \M,umgwr was alko a mowmber of the IFS, I‘
as promoted lo the IFS only i in 1991 due to such err oncous computation of px(»mouon quom and

inowknate and- belu:xw ddav m encadrement of existing posts m the Dcpmlmcnl in lhe lcvcl of

.Dy (,I‘/D]“(,)b ;o s o
), B \ ‘\ L . 5 A N ‘. . . ‘;‘: ” ,
‘) 3y ! " - N Y weth N . . . A .
3. The romms and proceduie! followved by the Ministry - ot Euvironment and Forests,

Government of India for resolving :he dispute and restoration of Justice as xug,;'rd:, dulaymi‘
encadrement uf already u\xstm;;, ;)U\f\ m iho S for of 18 J&K vide Minstry's letter

no, J3014703; Q‘\ IrS U D%,d }dnumy .:,8 917 «lmuld be m.uk dlllﬂ'\.-!blu in the mstant case
correcting thmhv the ingjysticy and dhummulwn wreted out o the undersigned as rcgmm time of

pxomo(xon md L:ﬂ,nrlon ‘()i senigrity. A- copy 01 (he Ministry’s Ielter dated lcbmmv 28 1997 is

enclosed for xn:h.n.nce,
/o . ) 'g‘ ‘ . ) . T s

6. In vaesy of the position explained above 1 v ild, therefore, appal for order refixing

namber of posts under pm’mutinn quota of 1S M.T, and - accordingly issuc unlc dalcd.
app Om!'nant to the undersigned to IFS on promotion with COhbf:thnlwl benefit in scmomy
throughacfixation of year of allotmerit, _

e . I . . . \
o ¥
. i

Y owrs faithit l-'llv,

N 14 CCCLG 9/00(
(A« lnnh‘(/kum‘n Smlm) ;

e
Ay es S
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NO,P.5-1(A) /FTD-28/ ("2
Gevermnert of Tripura -
Office of the Uivisional Ferest Officer
Ferest Trriming Divisien
Sepahidele. .
e

Brted, Sepahijels,
the 718/2’/ 19990

Te

The Sacretargg

Mizistry ¢f Emviremnest & Ferests,
Gevt., of Imdin,C.C.0,Cemplex,Ledi Read,
Hew Bslhi = 110003

Thrsugh preper chexnel

_ Subs - Applicatien fer chamge im year of alletnent
L im CAT Sab- OR the basis of the rinciplie of congutatien
alpy¥ OA Nec.394 ¢f premotisn queta im KK Geswanni Vo Umion ¢f
of 1930 India dacided/en 9,6.87 and ?ghold by the

Hen'ble Supreme Ceurt in SLP ) Ne.3464L of

1995 dated 24,8,95, emd further explaired by
CAT Celcutte im BE Basu Va Usien ef India in
QA No.994 of 1930 amd duly accepted by the GO1’,

Refs - Yenr of alletnent erder Be,17013/12/90-IFS 11
dated 1§th May,1995 ef the MOEF ,Govt. of
India, '

Sir,

I gubmit that I wes appeimted te the IFS em
preuotien en 14/2/91 sad alletted yesr of alleinent
1988 as per erder dated 18th May,1995 ef the Ministry of
Enviremment and Ferests,Gevt. of Imdia referred abeve.

2% Innedintely om learming absut the Suprene

Court erder dated 24-8-95 ag referred te ahsve,which
{nterpreted that the munber of posts te be appeimted Ly
prenotien had te be celculated at 33 and 1/3 rd per ceat
of the tetsl of gsenier IF3 pests umder the State Gevermment,
Central Deputatien Reserve and Deputetisn (State Beputatich)
Reserve, I nade an applicatiem te the Secretary,Ministry

of Eaviremnent axd Ferests,Gevt. of India en 19/9/97.

I requssted there in te refix the premetiem queta by
cerreoting the errsnesus cenputatisn deme earlier and te
grant ne serierity esnsequent te the earlier date ef
appeintnent on prenetien te IFS accordimgly%

Centd.P/2}
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It may be peinted sut tiat Lased em the correct
precedure fer calculstienm of prenition queta as por the
IFS Cadre Rule 4 (imterpreted inm Supreme Ceurt Opiyp
dated 24-8-95 mentiened under reference), the Miniatry of
Perssurel Public Grievances & Penaions,Department of
Persavuol ama Training,Gevt, ef India amemded the existing

cadre schedyls ( Netificetisn Ne,16,016/8/94~ATS(II)-4

dated 4th July,1995) vide Netificatien Ne.11033/15/95-A15(11).
€ dated 31gt Decenber, 1997 resulting in a rise im the prene-
tien queta in thelIFs (Mszt.ﬁ.pur—l'ripum) Cadra fron 21 te 26,
Subgequent directien: Trem tha Miniatry of Eavi remment, Govt,
of India vide latter N..16021/1/98-IFS;1’I dated 27th
February,199a gve effect te that increase in prenvtien

Pests in 2 phased namner with efffet fren 1/1/98,

Evidently the Netificatism ang directien frem the
BOPT and MOEF, Gevt, of India an deacribed iy para 3 abave
did net redress Dy grievance gubnitted vide ny eriginal
Tepresentation dated 19/9/97 te thq Ministry of Ewviremment
2nd Fereata,Gevt, of Indiey

As the Gevt, of India hap tlready cemplied with the
decision takem by the CAT,Calcutts in O Ne.994/90, the
cerrect pre#adure fer canputation of premetien qeta im
IFS havimg beex already decided by the Supreme Capurt
(reference pars 2 ef thig letter), fer the West Bergal Cadre
with effect frem 1981, being 2 member 3f tha swne A1l India
Service the sane Principle fer refixation of Cadre Schedul es
sheuld naturally be made applicable in case of the IFS
(Mamipur = Tripura) Cadre with effect frem 1981 restering
thereby ny seriority with respect to the deemed dats of
appeintriant in tee IFS ®R prenetien;

The revised preretien quota based en the fixationm sf
Crdre stremgth of IFS (Huipur-!‘ripura) Cadre as per
Kotification Ne, 16016/12/80-AIS(2[_V)-A dated 16th February,
1381 ef the Dapartment of Persennel & Adninigtrative Reforms,
Miristry of Home Affzirs,Govt, of India following the correct
Precedure ss per rule 4 of the IFS (Cadm)RLdea,1966 28 upheld

by the Suprene Ceurt (Resfy Para 2 »f thig letter) would be ags
below

Comtd, P/,

s
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%
1, Senieor pests under the State Gevermment ¢ 27
2, Cemtral Beputatier Reserve, : 5
3; Deputation Reaerve, : 4
47 Tetel ( 14243), ¢ 36
55 Premetien pests 1/3rd of 4 cbove. t 12

The prenotien posts as per the earlier fixntion ef
Cadre stremgth of IFS (MT) vide Netificatien Ne,16016/25/
75-AI8(1V) dated 26th February,1977 sf the Bepartment of
Persennel & Adnimistrative Reforns,Miniatry ef Heme Affairs,
Gevt., of Imdia was 8., Thug,there weuld be (12-8) 4 fresh
vacancies ( ag against 2 ghowm errerecusly earlier) ium the
prenotion queta agaimst the Cadre stremgth as per Netificotien
deted 16th February,1981, Out ef that 2 vacancies would be
available for Tripura part ef the Cadre,

(3 Similerly, the revinsed premstien quota againat the
Pixatien of Cadre strength ef IFS (MT) as per Netificeatien No,

16016/3/85-A1S(IV~A) dated 29th March,1985 of the DOPT,Cevt,
of India weuld be np under @

1e Senier Peats umder the Stete Gevernments 37
2% Central Beputatien Regerve

s 7
3. Beputation Reserve :
45 Tetal ( 142+43) : 49
S+ Prenotien pests 1/3rd ef 4 abeve t 16
Thus, there weuld be a rise(16-12) ef 4 fresh
vacancies in the premotien queta, out of which 2 weuld be
availeble for Tripura part of the Cadre,
8, Twe more vecarcies arese due te superarnustion and

techunical resignatior sf Sri H.K.Biswag and Shri S. K.Mukharjee,EFS
on 31=12-87 and 1-4-89 respectively, ‘

9, I therefore humbly pray fer Justice en the hasis ef
cerrect fixation of preneéttien quetn ir IFS(MT) ag per Supreme
CGeurt riling under reference, and as cemplied with by the Gevt,

of Indis in the matter of DK Basu Vs Unien of India ir OA Ne.994 /9C
198 trxRivx vt oot

Centd,’,P/4:,
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"%' of the CAT,Caloutta with effect frem 1981. The deemed date
P
//;/’ of ny premetion te IFS en the basis of the corrected
premetion queta ( with effect frem 1981 ) weuld be 1=4-89,

My year of alletmemt wewld stand reviged as 1984 inm _
accerdance with the ratienalized basis fer regulationm of
senierity of efficers pxsmatiwn preneted te the All Indis
Scrvieeg, ox the basis eof length of qualifying service
befere appeintment te the cadre peat as per DP & AR
Retificatiem Ne,14014/17/86-A1S(I)GSR 42 (E) dated 18-01-88,
I pay sutmit here that I Joined the State Ferest Service em
10-3=75, end imcluding 2 years training in the Indian
Forest Cellege,Behra Bum ag adnissible vide PP & AR

- Netificatien Ne,11039-2-76-AIS (I~ B) dated 3-10-1977,

My qualifying length ef gervice in 1989 weuld be 16 years;
The cenputatien of Dy year of alleiment against deemed date
of cppeintnent en prenstien te IFS weuld be as belew:

(a) Por qualifying gervide

upte 12 years $ 4 years
. (b) PFer the balence
(16-12) 4 years $ 1 year
Tetsal ¢ 5 years,
(¢) Yearp of alletment
1989 - 5 3 1984
104 A statement ghewing the rise of fresh vacancies

since 1981 as described in para 6 and 7 ef thig letter
alemgwith decrnied dates ef appeintnent of SFS Officers
( new IPS) 1u IPS {4 sxnexed’y

11, The Primciple of fixatiom of prenetion quets
heving ;%cn clarified amd settled by the Hemeurable
Suprene Ceurt, and its ecceptance and cempliamce by the
Gevt. of Indis in the matter of DK Basu Vg Unien eof
India case sz referred te here-in-befere with effect frenm
1981, I weuld humblyi}‘?’corrocting the injustice caused
te ne and the resultant hardship by granting me 1984 ng
the cengequential year of allotnent with respect te ny deeneé
date of appeimtment en 1=4-89,

Yours faithfully,

Ence:~ Ag stated,

)
IFS ;%E
Divisienal Ferest Officer
Fereast Training Bivisien,
Sepahi jala,

( A.K.S%
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Statement showing deemed dates of appointments of SFS Officers to the IFS takmg into accoun{
State Deputation Reserve for calculation of promotion quota.

Name of officer | Date of appoint - - Particulars of fresh vacancies anising date wise Deemed date of |
ment to IFS o ' , _ | appointment to IFS
Cause of in¢rease Date No. of posts |
ShriM. A Khan. 14-04-81 Cadre strength regulation 16/1/81 2 16/1/81
“Shri RN, Singh 09-12-85 16/1/81 ]
Shri A.K.Singh 07-05-86 Cadre Su'engﬂ\ regulation - 29/3/85 2 29/3/85
Shri S.B. Bhattacharjee 26-08-88 29/3/85
‘ Shri A.K Roy 16-12-89 Retirement of MK Biswas 31/12/87 1 e
Shri A.K. Sinha 14-02-91 Technical resignation of SK Mukherjec | 1/4/89 1 1/4/89

~

.
~
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No.22012/10/97-1FS.11
Government of India
"Ministrys of Environment and Forests

Paryavaran Bhavan, €GO Complex,

Lodi Road, New Delhi-110003

S Dated, the 20th January, 2000
0

Shri €.S, Sinha,
Advocate, ,
Guwahati High Court,
Agartala, TRIPURA.

SUB: 0A No.276/96 : A.K. Sinha Vs. UOI & 0Ors. : CAT -
Guwahati Bench. )

LA B R Y
Sir,

I am directed to refer to your letter dated
18.12.99 on the subject noted abﬁve and to say that the

vepresentation of Shri A.K. Sinh% is receiving attention
at this end. ‘

Yours faithfully,

(;ZCRA»LNMXF

(R, Sanehwal)
Under Secretary to the Govt, of India

o .
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IN THE CENTRAL AWHINISTRﬁTf;E\TR‘BUNAL. GUWAHATI BENCH

0.A. No.303 of 2000
Shri A.K. Sinha cveeres Applicant
Versus
Union of India and Othergl +++.. Respondents
S.No. Description Page No,
01 Rep]ﬁkto the Original Application 1 to 9
02 Copy of Order dated 9.8.2000 10 - 14
: (Annexure-R.,1 '

...v»w.w.........,...-....v«_-...umw~~~~w.~~~u»»-.~m»-~.—-.«..—M.......w.....—.«.....‘.“.«nw»..‘

THROUGH

(A. Deb Roy)

Sr. Central Govt. Standing Counsel,
Hengrabari Housing Colony,

Le1.6. - 3 (Top Floor)
Guwahati - 781 006




NG - W

-~

IN THE CENTRAL ADMINISTRATIWE TRIBUNAL, GUWAHATI BEMNCH

0.A. No.303 of 2000
Shri &.K. §ihha : veevssea. Applicant
Versus

Union of India and Others * vuveev... Respondents

Reply on behalf of Respondent No.1l

I, R, Sanehwé], aged 47 vyears, Under
Secretary dn the Ministry of Environment and Forests,
Government of India, Paryavaran Bhavan, New Delhi, do

hereby solemnly affirm and say as'f011ows :

2.  That I an Under Secretary in the Ministry
of Environment and Forests, Government of Indfa, New
Delhi and having been authoriéed I am competent to file
this reply on beha]f of Respondent S.No.1l. . I' am
acquainfed'with the facts and circumstances of the case
on the basis of the records maintained in the Ministry
of Environment . and Forests. [ have gone through the
betition and understood the contents thereof. Save'and 
except whatever is specifically admitted in this reply,
rest of the averments will be deemed to have been

denied,

é. In reply to para 1 of the épp?ication, it
is submitted that the grievances ‘of the applicant
submitted through his representation dated 18.12.99
were duly considered in pursuance of the order dated

24.3.99 passed by this Hon'ble Tribunal in an earlier

wﬂweﬁzmé;
 (RSANEIWAL)
®ay @@/ Under Sooretary
TIET 81 ax T
Minisiry of Fov. & Forests
wim wr o ¢ edin
a¥d {aow. Wow Delhi
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04 No.276/96 filed by the applicant and a speaking
order was issued on 9.8.2000 preponing the vyear of
allotment of applicant from ~1988' to ~1987'., A true

copy of the said order is  annexed herewith as'
| Annexure-R.1. It is further submitted that the Union

£

of India has filed a Review Application against the
order dated 20.01.99 ﬁassed by the Hon’b1e Tribunal in

0A No.15/95 : Th. Ibobi Singh Vs. UOI. The Review

Application has been registered as RH.15/99 and s

still pending before this Hon'ble Tribunal.

i, As regards para-2 of the application, the

jurisdiction of this Hon'ble Tribunal is not disputed.

5. In reply to para-3 of the application, the

answering respondent has no comments to offer.

6. As regards para-4.1 of the application,

the applicant may be put to strict proof.

7. In reply to ﬁaras 4.2, to 4.7 of the
application, it is submitted that the issues raised by
the app1icant in his representation dated 18.12.1998
were duTy';examined by the Government of India and a
speakisng order was passed on 9.08.2000 referred to
above. The answering feépondent craves leave to refer
to the said order for its exact'meaning and contents at
the time of hearing df this application. It was

- ‘ (lﬁﬁ%gg%&gg{<//

(R. SANEIIWAL)
qag @ /Under Suorviary
' qyTm g ey TN
Minisiry of ©ov £ Terests
g Gt TTrdis

FE laee NLW eihi
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clearly mentioned in the said order that the Union of
Indfa had filed an appeal agdinst Hon'ble Tribunal's
order dated 20.01.99 passed in GA No.15/89 filed by
Shri Ibobi Singh which is sti]1 poending before the
Hon'ble Tribunal. It is further submitted that the
.app1icant cannot raise additional issues which are hore
than 10 yeafs old. at this belated stage by Qay_ of

filing the present fresh application.

-

8. In reply to para-5 of’fhe application, it
is submitted that the main griesvance of the app1icaqt
is that the promotion vaéancies in the Manipur-Tripura
.Joint cadre were not correctly calculated. In support
of his argument he is relying on the judgment passed by
the Jabalpur‘ Bench df the Hon'ble Tribunal in K.K.
Goswami caée, In this connection, it is submitted that
prior to 22.2.89, rule-9 of the }FS(Recruitment) Rules,
1966 (hereinafter referréd to as "Recruitment Rules")

provided as under:-

"The number of persons recruited under rule-8
in any State or group of States shall not, at
any time, exceed 33 1/3 per cent of the number
-of Senior duty posts borne on the cadre of
that State, or group of States."

Shri K.K. Goswanmi, én SFS officer of Madhya Pradesh,
challenged th{é rule arguing,‘among other things, that
the Senior duty posts included the State Deputation
Reserve also. The Jabalpur Bench of this Hon'ble

TribunaT before whom ‘the matter again came up for

S

(P.. SANTHWAL)

X 2 gy it .
. gayaras [Undor fer tary
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Mirisiry of Tav, &1 cresty
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discﬁssion held that the State Deputat1on Reserve was
also covered under the Sen1or duty posts. The Central
Government implemented the "Tribunal's decision by
amending the Schedule to the Cadre Strength Regﬁ1ations
in respect of Madhya Pradesh cadre vide notification
dated 22.2.89. On the same date another notification
was issued amending rule-9 of the Recruitment Rules

which reads as under:

"The number of persons recruited under rule-8
in any State or group of States shall not, at
any time, exceed 33 1/3 per cent of the number
posts as are shown against items 1 & 2 of the
Cadre in relation to that State or the group
of States, in the Schedule to the Indian
Forest Service (Fixation of Cadre Strength)
Regulations, 1966."

In terms of this amendment, it was clearly
stipulated that for the purposes of cé1cu1ating
promotion vacancies in a particular State cadre only
items No.1 & 2 mentioned in the Schedule to the Cadre
Strehgth Regulations, i.e. the Senior duty posts
under the State Government and the Central Deputation
Reserve, would be taken into account. Since the
Recruitment Rules were amended on 22.2.1989, the
applicant cannot raise the issue of calculation of
promotion vacancies for taking into account the State
Deputation Reserve also at this stage. In this
connection, it s submitted that a similar issue was
raised by Shri. Vinod Kumar Jhajhria before the
Chandigarh Bench of this  Hon'ble Tribunal in 04

No.1122/HR/96. Deciding the case on 14.10.97, the

R c”yu‘ '\,JAL)
Secreldry
r‘d«f
qazmﬂal -
oy BT
1tm“ 2 .
‘r: (‘ gov. & For P.S‘"
Mir sty At india
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Hon'bie Tribunal held that the matter was time-barred.
The relevant poriton of the judgment (para 14 and 15)

is extracted below:

ceevesiesssWhile the first notification amended
the cadre strength regulations in respect of Madhya
Pradesh cadre in order to increase the number of
vacancies in promotion quota in the IFS of the said
cadre after taking into account the State
Deputation Reserve alongwith the senior duty posts
as also Central Deputation Reserved i.e. item
Nos.1l, 2 and 5 of the Cadre Strength Regulations.
However, by the second notification issued on the
same date, the recruitment rules were also amended
according to which the number of persons recruited
under Rule-8 in any State would not at any time
excecd 33 1/3 per cent of the number of posts shown
against items No.l and.2 of the Cadre Strength in
relation to that State in the Schedule to the Cadre
Strength Regulations.

"

15. CWith the issuance of the aforesaid
notification, it was made known to all the State
Forest Officers serving in different States that
the notification. of the Govt. of India was
explicit not to provide promotion quota more than
33 1/3 percent of the number of posts shown against
items No.l and 2 of the Cadre Strength in the
Schedule. Thus, if any member of the State Forest
Service had any grievance, he ought to have
challenged the Tlegality of the above stated
provisions within the prescribed period of
Timitation. As pleaded by the applicant himself,
he became eligible for appointment to the IFS in
the vyear 1988. He did not challenge the above
stated provisions till he filed the present 04 in
the year 1997. Even in the year 1993, th applicant
was considered and placed in the se1ect Tist, and
the promotion quota was calculated in terms of the
above stated Regulations. the applicant did not
question the said method of calculation of
promotion gquota within the period of Jlimitation
even after his placement int he select 1ist of
1993, In this background, if the claim of the
applicant is accepted at this stage, the
retrospective increase in the promotion quota in
~the IFS cadre of Haryana is bound to adversely
affect '‘the seniority of those directly recruited.
IFS officers whao have been appointed during this
long interval of 8 years from the year 1989 till
date. None of them has been ‘impleaded in the array
respondents in the present 0A."
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In view of the above observations of the Hon'ble
Tribunal, the app]icénts cannot raise the issue of
increase in the number of promotion vacancies at this
stage when the Rules had been amended long before in
1989 specifying Item 1 & 2 only of the schédu1e to the
Cadre Strength Regulations to be taken into account for_
the purposes of calculating promotion vacancies, and
made at par with those for the IAS and the IPS. As
dlready submitted above, the judgment redndered by the
Hon'b1e;Tribuna1 in case of Shri Ibobi Singh is pending
for review following Review Application fi1ed by the

Union of India.

9. It is submitted that the Government of
India haﬁef already included the component of the State
Deputatiaon ReserQe for calculating the promotion
vacancies w.e.f. 1.1.1998 by amending IFS (Fixation Of
Cadre Strength) Regu]atigns) 1966 on 31,12.1997 while
bringing similar amendments to the rules in respect of.

1AS and the IPS,.

10, It is further submitted that the Tamil
Nadu Administative Service officers Association filed
W.P. No.613/94 before the Supreme Court praying fbr
giving retrospective effect to the computation of

promotion posts in all the three A1l India Services on
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the basis of the Jjudgment rendered by the Jabalpur
Bench of the Hon'ble Tribunal in K.K. Goswami case.
The claim of the peitioner was rejected by the Hon'ble

Supreme Court vide judgment dated 19.04.2000"reported

as JT 2000 (5) SC 86. The Hon'ble Supreme Court has

held as under:-

"The petitioners further contend that similar
relief was granted in the case of applicants who
filed original applications before the Jabalpur and
Calcutta Benches of the Central Administrative
Tribunal, and there is no .reason why the
petitioners should be denied such benefits. The
Union of India has explained 1in the counter
affidavit that those’ are isolated cases where
promotions were given on the basis of the
directions 1issued in the original applications as
well as contempt petitions, and the same should not
be treated as a binding precedent in every other
case. We notice that as per the statutory
provisions, the encadring of posts can be done only
on certain fact situations existing and further it
will 'have to be done on a review to be conducted by
the Central Government in consultation with the
State Governments and on being satisifed that an
enhancement in the cadre strength or encadring of
certain posts s necessary in the administrative
interest of the States concerned. Until such
encadrement takes place, nobody including the -
petitioners could stake a claim to consider their
case for promotion to those ex-cadre posts.
Therefore, such right to be considered for
promotion, in our considered view, would arise only
from the date of encadrement which having been done
with effect from 1998 only, we do not thing that as
a matter of right the petitioners are entitled for
retorspective seniority.

In Tight of the above, we are of the opinion that
the petitioners are not entitled to the twin
reliefs sought for by them i.e. for a writ of
mandamus to encadring the ex-cadre/temporary posts,
S0 also for a writ of mandamus for the
retrospective seniority in vregard to the™ posts
already included in the State [AS cadre strength by
virtue of 1997 amendments.”
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The applicants are thus not entitled to any of the
reliefs prayed for in the present 0.4., without regard

to the statutory rules and regulations,
11, Paras 6 & 7 need no reply.

12. In reply to para-8 of the applicatfon, it
is submitted that in view of the position explained
above, the applicant is not entitled .to any relief as
prayed for. The writ petition is devoid of any merit

and deserves to be dismissed.

13. Paragraphs 9 to 12 need no reply.

PRAYER

In view of the position explained in the

foregoing paragraphs, the instant application has no
merits and is, tharefore, liahle to be dismissed with

costs. It is prayed accordingly. p

New Delhi : (:}QC}VQAX/V“Q//

Dated: 22.1.2001 For Respondent No.l
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VERIFICATION

I, R. Sanehwal, Under Secretary to the Govt.
of India, having my office at Paryavaran Bhavaﬁ, Lodi
Road, New Delhi-110003, do hefeby verify that the
contents stated above are true and correct to the best
of  my kﬁow1edge, belief and information  and

that nothing has been supressed therefronm.

Verified at New Delhi on this the 22nd day of
January, 2001. |

For Respogdq%t No.1l
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Ho.22012/10/97-1FS.11
Government of India
Hinistrys of Environment and Forests

Paryavaran Bhavan, CGO Cenplex,
Lodi Road. New Delhi-110003

Dated.fkgsjh' August, 2000

0O R D E R

Shri A.K. Sinha, a State Forest Service (SFS)
officer of Tripura was promoted to the Indian Forest
Service (IFS) w.e.f. 10.3.92. Subsequently, his year
of .allotment was determined as ~1988"' vide order dated
18.5.95 and he was placed beloy Shri R. Das, a direct
recruit officer of 1988 batch. Aggrieved by the order
dated 18.5.95, Shri Sinha filed 0A No0.276/96 before the
Hon'ble Central Administrative Tribunal - Guwahati Bench
seeking a direction to assign him  ~1985' year of
allotment with all consequential benefits including
correct assignment of seniority and promotion prospects
etc. with retrospective effect. 1he 0A was decided by
the Hon'ble Tribunal vide prder dated 24.3.99, The
operative portion- of Tribunal's order is extracted
below: -

"0n consideration of the entire facts we find that
adequate materials are not available to determine
for what reasons the applicant was not appointed
in the year 1989-90. The contenticen of MHi,
Sharma is that the post was available hut he was
not appointed. For all these we feel the entire
matter needs to be considered by the authority .
concerned taking into consideration all the
materials in the records and dispose of the
representation by a reasoned order. Mr. Sharnma
wants to file a fresh representation giving
details of his claim. If he wants to file a
fresh representation he may do so within a period
of fifteen days from today. If such
representation is filed within the tine allowed
the conpetent authority shall also consider the
same and dispose of it as early as possible, at
any rate within a period of six months from the
date of receipt of the representation. The
counsel for the applicant and the respondent
Nos.19 and 20 submit that before taking any
decision by the competent authority the persons
interested may be given opportunity of personal
hearing. This submission is reasonable.,
Therefore, we direct the respondents that before
taking any decision they shall give notice by
giving sufficient time to all persons interested
for personal hearing.™
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In pursuance of the directions given by the Hon'ble
Tribunal, Shri Sinha submitted a fresh representation on
18.12.99 which was received on 22.12.99. fs per-
Tribunal’s order the representation should have been
submitted by 7th April, 1999. Broadly, Shri Sinha has
made following submissions:-~

l
1
1
.

i) He becanme eligible for consideration for
appointment to the IFS in 1982.

—te
-t
N

He was appointed to the IFS on.10.3.92 and was
assigned ~1988' year of allotment whereas Mhis
immediate senior in the Tripura 5FS, Shri A.K.
Roy, was appointed to the IFS on 16.12.89 and was
assigned “198%"' year of allotment.

—ie
—e
—Je

; )" The Central Govt. while fixing the number of
promotion posts, took into account only Item No.l
& 2 of the Cadre Schedule, i.e. the Senjor duty
posts under the State Government and the Central
Deputation Reserve., But in terms of the order
dated 20.1.99 passed by the Central
Administrative Tribunal - Guwahati Bench in 0A -
Mo.15/95 '+ Th., 1bobi Singh Vs. Union of India
and Ors, the Union of India was directed to
compute the promotion vacancies by taking into
consideration the State Deputation Reserve also.
Therefore, he is also entitled to the benefit of
the judament rendered by the Hon'ble Tribunal in
Th. Ibobi Singh's case. .

iv) In terms of the above said judgment, there were 8
promotion posts in the Tripura seagment of the
Joint Cadre, out of which 7 posts were filled up .
when Shri A.K. Roy was appointed on 16.12.89, .
fte  (Shri Sinha) is entitled for consideration

for promotion to the IFS against the 8th vacancy.

v) The direct recruit IFS officers of 1985 and 1986
batch were appointed to the Senior time scale
w.e.f. 1.4.1989 and 1.4.1990 respectively.
Therefore, he 1is. entitled to “1985' year of
allotment,

: 2. In his earlier representations attached to
0.A. No0.276/96 the main ground urged by Shri Sinha was
that he had been continuously officiating on cadre post
from 15.2.91 ti11 his appointment to the IF$S and, as
such, he was entitled to the benefit of such officiation

! o and pleaded to assign him “1985' year of allotment.-

3. ' As per directions of the Hon'ble Tribunal,
Shri R. Das and Shri D.K. Sharma, the direct recruit
officers (Respondent Mo.19 & 20), were afforded an
opportunity of personal hearing. Initially, the date of
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personal hearing was fixed on 6th MHarch, 2000 but
neither of the Lwo officers appeared on that date.
Therefore, another date was given to them on 20th March,
2000. This time, only Shri D.K., Sharma appeatred. He ..
made the following submissions:

i) According to Shri A.K. Sinha, he was
, promoted to the IFS on 10.3.92 whereas he.
claims promotion in MNovenber, 1990. The

[FS (Recruitment) Rules provides only the
_maximum number of posts that can be filled
up . Mere presence of vacancy does not
entitle Shri Sinha to clain promotion to .
the IFS. Further, it 13 not necessary that
his name would have been considered had the
‘ : Selecl List been prepared carlier.

i1) Officiation of -Shri Sinha on cadre post

from 15.2.91 to 16.5.92 cannot be
_considered for seniority because.his nane
was included in the Select List only on
75.11.91 when the Tist was approved by the
upscC. His officiation cannot, therefore,
be counted for the purpose of fixation of
his seniority before 25.11.91,

As pér rule-9 of the 1FS (Cadere)Rules,
prior approval of the Central Government is
required by the State Government in case a
non-cadre officer is posted on a cadre post
beyond a period of three months.

-
—e
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~
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jv) He (Shri D.K. Sharma) was entitled to

- Senior time scale w.e.f. 4.7.91.

\ Therefore, he was senior to Shri Sinha

| whose name was included in the Select List
' : w.e.f. 25.11.91.

(iv) In view of above, the year of allotment
(1988) assigned to Shri Sinha is correct
and does not require any change,

Shri Sharma also asked for a copy of representation
dated 18.12.89 submitted by Shri Sinha which was sent to
him vide letter dated 18.04.2000. Shri Sharma furnished
his comments on the said representation yide his letter
dated 1.5.2000.

9. The ground urged by Shri Sinha in his
earlier representations as well as the latest one as
also the submissions made by Shri D.K. Sharma have been
examined. At the outset, it is stated that the judgment
rendered by the Hon'ble Tribunal in the case of Shri
Ibobi Singh in 0A No.15/95 is -pending for review with
the Hon'ble Tribunal following filina of Review Petition
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by the Union of India. As reagard the contention of Shri
’ Sinha that his immediate senior. Shri A.K, Roy was

appointed to the IFS on 16.12.89 and was assigned ~1985"
! year of allotment, it is stated that Shri Roy's name was
included in the Select List prepared won 13.12.1988
whereas Shri Sinha's name could not be included in that
1ist due to restriction on size of the Select List which
depended upon the number of promotion vacancies
available on the date of preparation of the Tist, In
fact, Shri Roy was the only officer whose name was
included in the Select List prepared on 31.12.1988. The
name of Shri Sinha was included in the: subsequent Select
List prepared on 15.3.91 and he was placed at S.No.l of
the 1ist in which names of 5 other SFS officers of
Tripura, who were found suitable for promotion to the
1FS, were included. 0On the basis of that Select List
Shtri Sinha was appointed to the IFS w.,e.f, 10.3.92 and
was subsequently assigned “1988' yecar of allotment.

. 5. The issue of extendina the benefit of
officiation to a promotee IFS officer on a cadre post
prior to his promotion to the IFS was examined by the
Hon'ble Supreme Court in the case Litled H.V.
Krishna Rao and Ors. Vs. UO0I and Ors., - JT7 1994(1) SC
1972, In that case, the Hon'ble Suprnme Court held that
for appointing a Select List officer on a <cadre post
prior to his induction into the a]l India Service.
approval of the Central Government was not necessary.
Such approval is required only in the casa of non-3elect
List officer or one who is not next in order in the
1ist. In the present case, Shri Sinha was at the top of
1ist prepared on 1%.3.91 and, as such, as per ruling of
the Apex Court in the case cited above. no approval of
the central Government was necessary. lfevertheless,
Central Government accorded approval to the State -
Government's proposal regarding officiation of Shri
Sinha on cadre post w.e.f. 15.2.91 till his appointment
to the IFS on 13.3.92. In a recent judagment dated
20,1.2000 delivered by the Hon'lrle High Court at
Allahabad in W.P. No.24393/97 : Chandra Bhushan Vs,

; Central Administrative Tribunal, Allahabad Bench and
Ors., it has been held that Shri Bhushan was entitled to
the benefit of officiation from 13.12.1981, i.e. the
date when the Select List in which his name was inciuded
was drawn. While delivering the judgment, the Hon'ble
High Court also relied upon the judgment rendered by the
Apex Court in the case of M.V. HKrishna Rao referred to
above.

6. In view of the position explained above,
Shri A.K. Sinha is entitled to the henefit of
officiation on cadre post w.e.f. 15.3.91, the date when
his name was included in the Select List and on that

date Dr. Khaizalian was the junior-most direct recruil
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of 1987 batch borne on the Manipur-Iripura Joint Cadre
who had been officiating continuously on a senior posi.
Accordingly, in terms of rule 3(2)(¢) of the 1IFS
(Regulation of Seniority) Rules, 1968, Shri Sinha is
placed below Dr, Khaizalian and is hereby assigned

"1987" year of allotment.
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(Mira dehrishﬁj)
Joint Secretary to tlle Govt. of India

WM T %7

(RS’ NTIWALY
Tay el Ureder Secretary
oy 6 - BoTAT
Ministry of Fou & Foresty
WG 467 Govt. of Indis
af fqsett/New Delhi

%




