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Order of the_Triibuna 
* 

?reseht : Hon'ble Mr. Justice D.N.Chodhury, 

Vice-Chairman. 

Learned counsel for the parties are not 
)resent. List or4.11.2000. for consiereation 

)f admission. 

Heard Dr. N.K. Singh learned counsel 

or the applicant and Mr. A Deb Roy, Sr. 

.G.S.C. for the respondents. 

After passing of the order on 28.10.00 

r. N.K.Singh learned counsel for the applicant 

as mentioned the matter today and prayed for 

aking up the case for admission as he could not 

•ttend the court on 28.9.2000 due to some 

ersonal reasons. Prayer is al1osed. The order 

ated 28.9.2000 is accordingly modified. 

Heard counsel 	for 	the parties. 

Application is admitted. Issue notice 

n the respondents. Call for recordsist on 

4.1i.2000 for further orders. 

Vice-Chajrm( 



Notes of the Registfl' 

O.A. 303 of 2600 

Date 	 Order of the Tribunal 	 \ 

L4 .11.00 	Heard Mr ,R .K .Deb Choudhury, learned 

	

counsel for the app1icant. 	Mr A.Deb ' 

Roy,learned Sr.C.G.S.0 prays for four 

weeks time to file written statement. 

Prayer allowed. 

Li'st on 14.12.20.00 for order. 
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Four weeks time allowed to file 
written statement on the prayer 

Ir Mr A.Deb Roy, learned 
the respondents. 

List on 16.1.2001 for order. 

11~~ 
Vice-Chairman 

On the prayer of learned counsel for 
the lespondents four weeks time is 
alloved for filing of written statement. 
List on 13.2.01 for filing of written 
statement and further orders. 

H ember 

16.1.011 

im 

19.2,01 h~Lj P. 

-?-LP JLt- 	jtp& 

in 

It has been stated that written 

statement has äi'read 1 .been filed. 
List on 3.5.01 for hearing. The appli-

cant may file rejoinder if any within 
2 weeks. 

Member 	 Vice-Chairman 

Airt, 
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Order 61 the e  Tribuia 
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at 

28 .5 .2 OC 1 Ptesent: Hon'ble Mr Justice A. Agarwal, 
Chairman 

Hon'ble Mr ZJ( •  Sharma, 
Adminis4rative Member. 

The applicant is an aspirant for 

prorrtion in the Indian;Forest Service, 

Tripura Cadre. He impugzs the queka  

prescribed for promoteeè Vis-avis 

direct appointees. The applicant and his 
Advocate, however, are absent on an 

application made by Dr N.K. Sinh, 

learned counsel for the applicant. The 

case is adjourned till 11.7.01 for 
hearing. 

11,7.01 

M. 

On the prayer  made by the cauneel 

fr the parties, the case is adjourned 

t.82001 for hearing, 

Ilember 	 Uice,ChaLrm; 

08001 
	

Heard . r.S .Sara, 1etn ad cou nsl fot 

the applicant at length. 

List the matter on 6.8.2001 for har 

irig in the prssence or the leerned counsel 

for the respondents. 

1 Pember 	• . 	 VceiCt,ai 
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O.A. 303 Of 2000. 

Notes of the Registry piate 	
0rder of the Tribunal 

28o1 	
List it a1Ongwt connect case 

On 6-8-2001 £ór hearing. 

Member 
I 

mb 	 Vice..Chaian 

: O6,a3,jj 	Heard in part. List again on 1018101 
for haaring. 

Mernbr 	 Vice—Chairman 
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Judgment pronounced in open court. 

The application is 1 disposed of. No order as to 
costs. 

Member 	
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CENTRAL ADDITNI STRATIVE TRI31IAL 

GUJAHATI BENCH. 

No. 194 	. 	 2000, 0.A.No.303 of 2000, 
0.A.No.69 of 2001, 	0.A.No.70 c,17  2001 and 0.A.No.71 of 2001. 

 Shri Caurish Ranjan Paul (0.A.194/2000) 	
-  Shri A.K. Sinha (0.A303/2000) 	 LJATr 0,,  DECISJON  

 Shri K.Jagadishwar Singh (0.A.69/2001) 
 Shri L. Copal Singh (0.A.70/2001) 
 Shri K. PrernkumarSingh (0.A.71/2001) 

- 	 APPLICIT(S) 

Mr B.K. Sharma, Dr N.K. Singh, Mr R.K. Dev Choudhury, 
Mr S. Sartha and Mr U.K. Goswami. 

- 	 mc ThE APPLICANT(S) 

VERSUS - 

The Union of India and others 	 RESP0TD1TT(S) 

Mr A.Deb Rqy,Sr. C.G.S.C. 	 AD\TCCzTF 'CiR THE 
Mr B.C. Pathak, Addi. C.G.S.C. 	 RECPONDENTS. 

THS ENBLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1 	tJhethr Reporters of local papers may be ai1oed to sea 
the judg:aent 2 	 '7 

2. To be icterred o the Rportor or not 2 

3 	etheTc their Lurdships v.rish to see the fair copy of the 
iudgnnt ? 

4 	ether the judgment is to be circulated to he other 
Benches 2 

lk 
judciment delivered by Hon 'ble Vice-Chairman 

U~_111 
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IN THE CENTRAL ADMINISTATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.194 of 2000 

Original Application No.303 of 2000 

Original Application No.69 of 2001 

Original Application No.70 of 2001 

And 

Original Application No.71 of 2001. 

Date of decision: This the 71 day of August 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

O.A.No.194/2000 

Shri Gaurish 1anjan Paul, IFS 	 Applicant 

By Advocates Mr B.K. Sharma, Mr S. Sarma and 
Mr U.K. Goswami. 

versus  

The Union of India and others 	 Respondents 

By Advocates Mr B.C. Pathak, Addi. C.G.S.C., 
Dr. N.K. Singh, Mr A. Rashid and 
Mr R.K. Dev Choudhury. 

O.A.No.303/2000 

Achintya Kumar Sinha, IFS 	 Applicant 

By Advocates Dr N.K. Singh and 
Mr R.K. Dev Choudhury. 

- versus - 

The Union of India and others 	 Respondents 

Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.No.69/2001 

Shri K. Jagadishwar Singh, IFS 	 Applicant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 

- versus - 

The Union of India and others 	 Respondents. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.No.70/2001 

Shri L. Gopal Singh, IFS ...... Applicant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 

- versus - 

The Union of India and others . . ......Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
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5. O.A.No.71/2001 

Shri K. Premkumar Singh, IFS 	 . Applicant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 

- versus - 

The Union of India and others 	 ......Respondents 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 
Mr B.K. Sharma and Mr S. Sarma. 

C D n r D 

CHOWHDURY. J. (V.C.) 

All these applications are taken up together since corn mon 

quetions of law are involved. 

All the applicants were recruited to the Indian Forest Service 

FS for short) in terms of the IFS (Recruitment) Rules, 1966 read with 

IFS (Appointment by Promotion) Regulations, 1966. In these applications 

they claim the benefit of the Judgment and Order passed by the Tribunal 

in O.A.No.15 of 1995, Th. Ibobi Singh Vs. Union of India and others, 

disposed of on 20.1.1999 based on the Judgment and Order of the Jabalpur 

Bench of the Tribunal in K.K. Goswami Vs. Union of India and others 

as well as the decision rendered by the Calcutta Bench of the Tribunal 

in Dhuti Kr. Basu and another Vs. Union of India and others. The 

applicants accordingly prayed for a direction to the respondents to include 

State Deputation Reserve, i.e. Item No.5.of the Schedule to the Cadre 

Strength Regulations for computing promotion posts in the Manipur. - 

Tripura Joint Cadre of the IFS, for triennial cadre review and predating 

their date of promotion as well as year of aflotnent. According to the 

applicants they are all similarly situated like that of Ibobi Singh(Supra) 

and K.K. Goswami (Supra) and therefore, similar benefits are to be granted 

to them also. 

The respondents denying and disputing the claim of the 

applicants contended that the directions rendered by the Tribunal in the 
S 

• 	aforesaid cases are no longer binding in view of the decision rendered 
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by the Supreme Court in Tamil Nadu Administrative Officers Association 

Vs. Union of India and others, dated 19.4.2000, reported in (2000) .5 SCC •728. 

In K.K. Goswami (Supra), the Jabalpur Bench of the Tribunal ordered 

that the deputadonists listed at Item No.5 of the Schedule under the 

Cadre Strength. Regulations was to be included for computing for promotion 

quota. The Judgment was assailed by SLP before the Supreme Court 

and the same was rejected. Similar view was taken by the Calcutta Bench 

of the Tribunal also. 

4. 	The Supreme Court had the occasion to reconsider the decision 

of the Jabalpur Bench, Calcutta Bench as well as the Chandigarh Bench 

in Tamil Nadu Administrative Officers Association (Supra). The Supreme 

Court. after considering the cases, finally observed that as per the 

statutory provisions the encadring of posts can be done only on certain. 
- 	 a 

fact situations existing and the same is to be done on review to be 

conducted by the Central Government in consultation with the State 

Governments and on being satisfied that an enhancement in the cadre 

strength or encadring of certain posts is necessary in the administrative 

interests of the State concerned. Until such encadrement takes place, 

nobody could stake a claim to consider their case for promotion to those 

ex-cadre posts. In view of the decision rendered by the Supreme . Court 

in Tamil Nadu Administrative Officers Association (Supra) it would not 

be appropriate for us to issue 'direction in the light of Th. Thobi Singh 

(Supra), which is based on the decision of the Jabalpur Bench and Calcutta 

Bench of the Tribunal. However, the following observation of the Supreme 

Court in the aforementioned case is pertinent to note: 

"Though prima facie we have accepted the explanation 
given by the Union of India still we find such posts are being 
continued by the States concerned even till date. We have 
not found any reason either in the pleadings or in the 
arguments addressed on behalf of the Union of India why it 
has not taken any steps to direct the State Government 
concerned to abolish these posts if not required to be encadred. 
Therefore, we find it necessary to direct the Union of India 
to consider in consultation with the State Government concerned, 
as required in the Cadre Rules, review the necessity of either 
to encadring these ex-cadre/te m porary posts or not and ,  take 

\ 

	

	
/ such other necessary steps. In this process the Central 

Government shall bear in mind the existence of these posts 
for........ 
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for the last so many years and if it is so satisfied and finds 
it necessary in there interests of justice to encadre these 
posts, it may do so with retrospective date so that officers 
promoted consequent to such encadrement would have the 
benefit of the seniority from such date, bearing, of course, 
in mind the possible conflict that may arise in fixation of 
inter se seniority and take appropriate decisions in this regard 
so as to avoid any further disharm ony in the service." 

Considering all the aspects of the matter we are of the view 

that ends of justice will be met if the applicants are directed to sub mit 

their individual representatios narrating all the facts including particulars 

of posts - that they consider are 'fit to be encadred indicating reasons 

for their encadrement with retrospective date, within six weeks from 

the date of receipt of the order. If such representations re made the 

Union of India shall consider the representations in consultation with 

the State Government concerned •and take appropriate decision as per 

law as expeditiously as possible, preferably within six months from the 

date of receipt of the representations. 

The applications are accordingly disposed of. There shall, 

however, be no order as to costs. 

\'c 
( K. K. S A M 	 ( D. N. CHOWDHURY ) 

ADMINISTRATIVE MEMBER ' 	VICE-CHAIRMAN 

nk m 
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IN THE CENTRAL ADPvIINTSTRATIVE TRIBUNAL: GUWAHATI 

BENCH 

(An application under section 19 of the Administrative Tribunals Act, 
1985) 

Title of the case 
Shri Achintya Kumar Sinha 

-versus- 
Union of India & others 

O.A.No. 
Applicant 	Y9  
Respondents 

INDEX 

S1.no Particulars of documents Page nos. 

I Application - 	 1-8 

2 Verification 9 

• 	 3 Government of India letter no.17013/12/90-IFS —II 

dated 20/09/90 advising Government of Tripura to 

send proposal to appoint the petitioner to iFS. Annexure-1 

4 Government of India Notification No. 160 16/3/85 - 
10 

• MS TV-A dated 29/03/85 being IFS (Fixation of 

Cadre 	strength) 	Third 	Amendment Regulations, 

1985 for "Manipur-Tripura" cadre. 
Annexure-2 

5 Order no. 17013/12/90-IFS.II dated 18th  May, 1995 

of the 	Ministry 	of Environment 	and 	Forests, V 
Government of India fixing the year of allotment of 

( 

the applicant. 
Annexure-3 

6 Demand Notice 	dated 	1/12/99 	issued by the 4 

Advocate 	representing 	the 	petitioner 	to 	the 

Government of India and the Government of Tripura 

praying for extension of the relief granted by the 

CAT, Guwahati in the judgement dated 20th  January, 

1999 in OA No. 15 of 1995 to Th. Ibobi Singh and 

to re-fix the year of allotment of the petitioner 

accordingly. 
Annexure-4 



'p 

q 

7 	Representation dated 19/09/97 from petitioner to 

grant him seniority consequent to earlier date of 

appointment on promotion to iFS by enhancing 

promotion quota in the cadre schedule as per order 

dated 24/08/95 by the Hon'ble Supreme Court in 

SLP © No. 3464 of 1995. 
Annexure-5 

8 	Representation dated 1 8th  February, 1999 from the I 	19 

petitioner 	in 	continuation 	to 	his 	earlier 

representation dated 19/09/97 praying for seniority 

consequent to his deemed date of appointment 

against 	additional 	vacancy 	under the 	enhanced 

promotion quota available since 0 1/04/89 as per the 

Supreme Court order dated 24/08/95. Annexure -6 
- 

9 	Letter No. 22012/10/97-IFS.11 dated 20/01/00 from 

the 	Ministry 	of 	Environment 	and 	Forests, 

Government of India in reply to the Demand Notice 

dated 18/02/99. Annexure-7 

For use by Tribunal's office 
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In The Central Administrative Tribunal: Guwahati Bench 

BETWEEN 

1. Achintya Kumar Sinha, Indian Forest Service, 

Divisional Forest Officer, Forest Training Division, 

Sepahij ala, West Tripura ... Applicant 

AND 

1 	The Union of India represented by the Secretary, 

Ministry of Environment and Forests, Government 

of India, Paryavaran Bhawan, CGO Complex, Lodi 

Road, New Delhi 110 003 

2 The State of Tripura represented by the Chief 

Secretary, Government of Tripura, Agartala, 

Tripura 799 001. 

3 The State of Manipur represented by the Chief 

Secretary, Government of Manipur, imphal. 

4 Union Public Service Commission represented by 

the Secretary, UPSC, Dholpur House, Shahjahan 

Road, New Delhi. 

5 Th. Ibobi Singh, Deputy Conservator of Forests 

care of Principal Chief Conservator of Forests, 

Manipur, Imphal. 

6 	Shri Jagdish Singh, Assistant Inspector General of 

Forests, Ministry of environment and Forests, 

Government of India, Paryavaran Bhawan, CGO 

Complex, Lodi Road, New Delhi 110 003. 

7 Shri S.K. Srivastava, Deputy Conservator of 

Forests care of Principal Chief Conservator of 

Forests, Manipur, Imphal. 

• 	 8 	Shri A.C. Srivastava, care of Principal Chief 

Conservator of Forests, Tripura, P.O. Kunjavan, 

Agartala 799 006. 

9 Shri Ngulkhohao, Deputy Conservator of Forests 

care of Principal Chief Conservator of Forests, 
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Manipur, Imphal. 

10 Dr. Khaizalian, Deputy Conservator of Forests care 

of Principal Chief Conservator of Forests, Manipur, 

I 
INk 

Imphal. 

11 Shri D.K. Sharma, Deputy Conservator of Forests 

care of Principal Chief Conservator of Forests, 

Tripura, P.O. Kunjavan, Agartala 799 006. 

12 Shri R. Das, Deputy Conservator of Forests 

General Manager, Dioscorea Project, T.F.D.P.C. 

Ltd., P.O. Kunjavan, Agartala 799 006. 

13 Shri Lamkhosei Baite, Deputy Conservator of 

Forests care of Principal Chief Conservator of ... Respondents 

Forests, Manipur, Imphal. 

I. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE:- 

The petitioner is aggrieved because of refusal, by evasive reference to an 

extraneous 'subject', vide letter No. 22012/10/97—IFS.II dated 20th  January, 

2000 (Annexure 7) of the Ministry of Environment and Forests, Government 

of India, to consider the petitioner's claim in Demand Notice dated 18/02/99 

(Annexure 4) made in reference to the order dated 20th  January, 1999 of the 

Honourable Central Administrative Tribunal, Guwahati in OA No. 15 of 

1995 (Th. Ibobi Singh Vs the Union of India and others), and thereby 

denying, without assigning any reasons, a review of the error committed by 

the Government of India in calculating the promotion quota in the Manipur-

Tripura part of the IFS cadre with consequential legitimate benefits of earlier 

year of allotment to the petitioner in the Indian Forest Service:. 

1. JURISDICTION OF THE TRIBUNAL:- 

The applicant declares that the subject matter of the application is within the 

jurisdiction of this Honourable Tribunal. 



3. LHvIITATION:- 

The Applicant declares that the instant application is within the limitation 

prescribed under section 21 of the Administrative Tribunal Act 1985. 

4 FACTS OF THE CASE 

It 01. That the petitioner on successful completion of 2 years training in the 

Indian Forest College, Dehra Dun was appointed in the State Forest 

Service in Tripura on the 10th March, 1975. 

4.2. That the petitioner was included at serial no. 2 in the 'Select list' prepared 

by the Selection Committee for promotion to the Indian Forest Service 

(IFS, for short hereinafter) in thçir meetings held in two sittings on the 

30tllDecember,  1989 and the 7th  April, 1990. 

Copy of the letter No. 17013/12/90-IFS-il dated 20/09/90 of the Ministry of 
Environment and Forests of the Government of India ((GOT, for short 
hereinafter) is annexed and marked as Annexure 1. 

4.3. That Shri AK Roy, immediate senior to the petitioner in the State Forest 

Service in Tripura and at serial no. 1 of the aforesaid 'Select List', having 

been promoted to the iFS on the 16th  December, 1989, the said 'Select 

list' effectively consisted of only the name of the petitioner. 

4.4. That the GOT had committed an error, by excluding the Deputation 

Reserve posts, being senior duty posts, while calculating promotion quota 

against the authorised cadre strength fixed vide Notification No. 

16016/3/85-AIS TV-A dated 29th  March, 1985 of the Ministry of 

Personnel and Training, Administrative Reforms and Public Grievances 

and Pension, GOT valid till the next Amendment on the 22nd  November, 

1990, showing erroneously 14 promotion posts in place of 16 for Tripura 

part of Manipur-Tripura cadre. 

Copy of the Notification No. 16016/3/85-MS TV-A dated 291  March, 1985 is 
annexed and marked as Annexure 2. 

.3 
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4.5. That the petitioner, who was appointed to IFS on promotion on the 10th 

March, 1992 assigning year of allotment 1988 vide GOT order dated 18th 

May, 1995 ignoring continuous officiation in cadre post since 15th 

February, 1991, was actually due for consideration for promotion to IFS 

with effect from 07/04/90 being the date of his inclusion in 'Select List', 

but was denied that legitimate right merely due to erroneous showing of 

zero vacancy by the GOT in the promotion quota in place of the factual 

vacancy of 1 post in Tripura part of the IFS (Manipur-Tripura) cadre. 

Copy of the order from the Ministry of Environment and Forests, 001 vide 
No. 17013 I 12 I 90-IFS.II dated 18/05/95 is annexed and marked as 
Annexure 3. 

4.6. That the petitioner filed a Demand Notice dated 18th  December, 1999 

through his lawyer to the MoEF, GOT and the Government of Tripura for 

considering his promotion from the date from which he was in the 'Select 

List' by correction of the promotion quota against the authorised cadre 

strength fixed vide GOT Notification dated 29 th  March, 1985 in 

conformity with the Rules as per order dated 20th  January, 1999 of the 

Central Administrative Tribunal (CAT, for short hereinafter), Guwahati 

in OA No. 15 of 1995 Th. Ibobi Singh Vs the Union of India and others 

and for accordingly re-fixing his year of allotment in the IFS, and with 

the aforesaid contention, amongst others the petitioner had previously 

made representations dated 19/09/97 and 18/02/99 to the Ministry of 

Environment and Forests, Government of India through the Government 

of Tripura but all those also remained unattended till date. 

Copy of the Demand Notice dated 18/12/99 is annexed and marked as 

Annexure 4, representation dated 19/09/97 as Annexure 5 and representation 

dated 18/02/99 as Annexure 6. 

4.7. That the Ministry of Environment and Forests, GOT vide letter No. 

220 12/10/97—IFS.TT dated 20th  January, 2000 by referring to an extraneous 

matter deliberately refused to consider the petitioner's claim in Demand 

Notice dated 18/12/99 (Annex. 4), without assigning any reasons, and thus 

failed to appreciate the need for review of the error committed by the GOT 

Ii 
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on the basis cf the order dated 201  January, 1999 of the Honourable 

CAT, Guwahai in OA No. 15 of 1995 (Th. ibobi Singh Vs the Union of 

India and othrs) in calculating the promotion quota in the Manipur -

Tripura part !' the IFS cadre with consequential legitimate benefits of 

earlier year of kllotment to the petitioner in the IFS. 

Copy of letter Nc. 22012110197—IFS.II dated 20th  January,. 2000 from the 

Ministry of EnviFonment and Forests, GOl is annexed and marked as 

Annexure 7. 

5' GROUN)S FOR RELIEF WI TN L EQA t j'govjsJOJ' 

.i. For that the rspondent authorities failed to appreciate: the petitioner's 

claim as per n4!e and, therefore, committed errors in law and facts by not 

considering hi appointment with effect from the date of his inclusion in 

the "Select list' for promotion to the IFS against existing vacancy. 

5.2. For that the respondent authorities failed to appreciate that promotion 

posts in the IiFS shall be calculated at 33 113rd % of the total of the 

number of sepior posts under the State Governments in serial no. 1, 

Central Depuation Reserve in serial no.2 and Deputation Reserve in 

serial no. 5 ofhe cadre sóhedule as per correct interpretation of Rule 9 of 

the IFS (Recriitment) Rules, 1966 as interpreted vide judgement dated 

09/06/87 of the Honourable CAT, Jabalpur Bench in case no. TA 81 of 

1986 (KK Gdswami v. Union of India) in respect of Madhya Pradesh 

cadre of the iFS; and that the Honourable Supreme Court upheld the 

judgement vi4e order dated 18/04/88 in SLP no. 11025/87. 

6.3. For that the respondent authorities failed to appreciate that the 

Government f India corrected the promotion quota in the IFS (Fixation 

of Cadre Streiigth) Regulation for Madhya Pradesh vide Notification No. 

16016/1/89-AES (II) dated 22/02/89 in pursuance of judgement dated 

09/06/87 of CAT, Jabalpur Bench. 

54. For that the respondent authorities failed to appreciate the judgement 

dated 09/06/g7 of the Honourable CAT, Jabalpur Bench in case no. TA 
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81 of 1986 (KK Goswami v. Union of India) that they had erred in 

continuing with the same computation of promotion quota for other 

cadres of the IFS, while going for recalculation of the promotion quota 

for Madhya Pradesh Cadre, and that the CAT, Calcutta in its decision on 

26/07/94 in O.A. No. 994 of 1990 (DK Basu v. Union of India) reported 

in 1995) 29 ATC 244 also held the above view and directed the 

respondents to compute the promotion quota in the IFS strictly in 

accordance with the judgement passed by the Jabalpur Branch of the CAT 

in KK Goswami v. Union of India; and that SLP against order dated 

26/07/94 of CAT, Calcutta was dismissed by the Honourable Supreme 

Court vide order dated 24/08/95. 

5.5. For that the respondent authorities failed to appreciate and implement 

interpretation of the Rule finally settled by the Apex Court and 

deliberately continued with the erroneous calculation of the promotion 

quota against the authorised cadre strength for Manipur-Tripura Cadre of 

the IFS, and thus illegally deprived the petitioner from being considered 

for promotion to the IFS from the date of his inclusion in the 'Select List'. 

5 .6. For that the respondent authorities failed to appreciate that the CAT, 

Guwahati in order dated 2& January, 1999 in O.A. No. 1 5/99(Th Ibobi 

Singh v. Union of India) directed the respondents inter alia to take into 

account the Deputation Reserve in the notified cadre strength for 

determining the promotion quota in the IFS (Manipur-Tripura) Cadre as 

per the decision of the Apex Court, and to provide benefit accordingly to 

Th Ibobi Singh, and that the petitioner being a member of the IFS in the 

same cadre and being similarly situated deserved relief mutatis mutandis. 

S.7. For that had the correct fixation in conformity with the Rules been done 

following the order dated 18/04/88 by the Apex Court in SLP no. 

11025/87 in pursuance of judgement dated 09/06/87 of CAT, Jabalpur 

Bench, the promotion quota in IFS (Manipur-Tripura) Cadre against 

Notification dated 29th  March, 1985 would be 16, and not 14 as shown 

erroneously, out of which 8 posts would be available for Tripura part of 
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the cadre, and that on 07/04/90 the petitioner's being the only name 

effectively in4he 'Select List', he could not have been lawfully denied the 

right to be considered for promotion to IFS with effect from 07/04/90 

with consequential fixation of year of allotment accordingly, there being 

one clear vacancy for Tripura part of the cadre as per correct calculation 

of the promotion quota, and thus the refusal dated 20/01/00 (Annexure 7) 

by the Ministry of Environment and Forests, GOT without assigning any 

reasons to consider the petitioner's legitimate and lawful claim for 

correcting the errors in law and facts and to extend consequential benefits 

4. 	to the petitioner was arbitrary, unjust and illegal. 

, DETAILS OF REMEDIES EXHHAUSTED 

The applicant declares that he has no other alternative official remedy than to 

come under the protective Hands of this Honourable TribunaL 

1. Matters not previously Filed or pending before any other Court 

The applicant further declares that he has not filed any application, wii1 

petition or suit before any other Court and/or authority and/or any other 

Bench of this Honourable Tribunal in respect of the subject of the instant 

application or any such application, writ petition or suit is pending with any 

of them. 

g.'. RELIEFS SOUGHT FOR 

Under the facts and circumstances stated above, the applicant most 

respectfully prays that the Honourable Tribunal may be pleased to admit this 

application, call for the records of the case and up on hearing the parties on 

the cause or causes that may be shown, be pleased to grant the following 

relief to the applicant: 

To direct the respondents to correct the computation of the promotion 

quota against the Government of India Notification No. 160 1.6/3/85 —MS 

TV-A dated 29/03/8 5 (Annexure-2) being the IFS (Fixation of cadre 

strength) Third Amendment Regulations, 1985 for "Manipur-Tripura" 

cadre showing 16 posts against the promotion quota as per interpretation 
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of the relevant Rule in the judgement dated 09/06/87 of CAT, Jabalpur 

Bench in case no. TA 81 of 1986 (KK Goswami v. Union of India) and the 

specific order by the CAT, Guwahati dated 20d1  January, 1999 in O.A. No. 

1 5/95(Th Ibobi Singlh v. Union of India) for such correction in respect of 

the Manipur-Tripura cadre of the IFS; 

To direct the respondents to to give effect to the promotion of the 

petitioner to the IFS (Manipur-Tripura) cadre against vacancy under 

promotion quota arising out of review and correction of wrongful 

computation in the Notification dated 29/03/85 to the IFS with effect from 

07/04/90 when the petitioner was included in the "Select List" at serial 

no.2, Shri AK Roy at serial no.1 having already been promoted to IFS on 

16/12/89, and to assign his year of allotment accordingly on that basis. 

Cost of the application. 

Any other relief to which the applicant is entitled to under the facts 

and circumstances of the case and as may be deemed proper by the 

Honourable Tribunal., 

iNTERIM ORDER PRAYED FOR 

The applicant does not pray for any interim order at this stage'. 

10 THE APPLICATION IS FILED THROUGH ADVOCATE 

Jj PARTICULARS OF BANK DRAFT 

Wo 5-02c3S 1....forRs.50/-r, 

Date:24/09/00 

Payable at Gauhati 	1-1 

)t. LIST OF ENCLOSURES 

As stated in the Index. 
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VERIFICATION 

I, Achintya Kumar Sinha, son of Late Nil Kanta Sinha, aged about 50 years, 

presently holding the post of Divisional Forest Officer, Forest Training 

Division, Sepahijala, West Tripura District in the Forest Department, 

Government of Tripura, do here by solemnly affirm and verify that the 

statements made in the instant application in paragraphs I to 4 and G to i2 

are true to my knowledge and those made in paragraphs S  are true to the 

legal advice received and I have not suppressed any material facts. 

And, I sign this verification on this 3 	day of May, 2000 at Agartala. 

JC4~ 
J"-" X" "- . 
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No. 70 i/I 2/90-IFS-I I 
( irvcrf1ulcnt UI 

,I Il1\'hI,)lllIleI,taIl(I jjç(f, 

A-4 

I';tr'tvaraii 13atn, 
'((} Complex. Lods ,oad. 

i\c' I)elhi- III) 003 

I)a(ccl 20'' Seplenbet, 1990   

The Sccrct;iry, 

APIYIiHIJ 1 CIO I.}cjxirUncii( 

(kvc, Ilnicilt 0 t'l'ii))tIra.. tgartaIa 

Subject: indiar Forest Service— TR.IPURA CADRE-pronioion.to 	. coluniunication of Select list. 

SIr. 

I am directed to refer to your letter No, F.2 (13) -GA/59(parl) dated the 20" April. 1990 addressed to the 
Union Public Si vice (.ominiion and to say that the ('OHulossiun have, vide tlieii' letter No. 1/I0/I2 (4) / 89.AIS 
dated 281  May. 1990   approved a Scicct Jist ol' officers of State lorest Sc" ice oVi'npura Ibv promotion 10 thc 
I ndiati Forest Service cadre of Tripura prepared by the Scleclion Conmiuce meting held on 301 December, 1989 
at Shi!tung and 7'' April. 1990 at Ualcutta consisting of' the l'ol lowing two names: - 

Name of the officer 	 l)aic oh birth 

01, Shri A.K. Roy (SC) 	 (14,05.1951) 
02. Shri A.K. Sinha 	 9.05. 1950 

SInce Shi i A. K. Roy who has been iiucliidcd in (lie list stands pl(lnlotcd to the Indian Forest Scrvicc vide 
Ministi-v's Notificatiors No. 17013/1 2/89-I FS-I I dated 16.12.99,  the list woukl efThclivcly Consist of the, name of  
only one oIficcr i.e. Shri A. K. Si nba. 

if and 'vhen the Slate Government proposes to appoint the above officer by promotion to (lie State 
Cadre of (he indian Fotest Service, the proposal in this behall' Pil:ty kiudl\ be sent to this Mini(ry along with the 
following documents, viz: 

I), inlormation ui respect of the officer proposed For f)i'Oiimnl ion pi (iloriu;ic I & II (pages 4 1-43 ol' the All 
I iidia Services Manwil . . . pail, Fifth Edition 
ii) a decitintlion OS 1(1 SitlplC tiianfal slaltt'; 
Iii). h cttilieitc th;tti Ilo dele.tioration Ili lli 	il< 01 t1C idlcct lais IakCI, piice since inclusion of hi 
I1UJ1IC III the SIICCI List; 
H. a certificate that there is 00 slav order, or any other prohibition, on promotion to: the Slate cadre of 
(lie Indian Forest Service. 

Proposals for lixadon of seniority of the officers may also be sent sailuILineoiIsly (in duplicate) in terms 
ol' letter No. 1801 I /04!76-AIS dated 24.2. 1976 from the. Ministry of Home Aflhi is (Department ul Personnel & 
AR.),Nc I)chhi 

Yours faithfully, 

Sd!- K. S. Achar) 
Under Sccrctaiy to the. Government of India 

Cop forwarded for informaflon with rcl'erencc to letter cited in pari I and subsequent letter No. 10/12 
I) /89-ALS dated 241 AUgLISL 1990 to: 

The Secretary. Union Public Service Commission. l)hoipur House. Shah jahian Road. New t)clhi— I 1(11)1 I 

Sd'- K. S. Achar) 
U I dc r Sec reary to the Government of India 
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PBLISHED IN PART II SECTI(N III SBSECTION, (I) OF THE 

GATPE OF INDIA EXTRAORDINARY) Dated, 29-3-1985. 

No. 16 O16/3/B5AIS(IVA) 

Government of India/ Eharat Sarkar 

MINISTRY OF PERSQ4NEL AND TRAINING, ADMINISTRATIVE REFORMS 

AND. PBLIC GIV.ANCES IN D P4SIQI 

(Xamik Aur Prashikshan, Prashasnik Sudhar Aur 

Lok Shikayat Tatha Pension Mantranalaya ) 

DEPARFM1T OF PERS(NEL AND TRAINING 

( I(ARNII( AR PRASHIKSHAN VIE*IAG) 

- --- 

New DeThi, the 29th March'85. 

NOTIF ICATI ON  

327(E) 

GSR- In exercise of the powers conferred by Sub-SectiOn (1) of 

the Section .3 of the All India Services Act, 1951 ( 61 of 1951) 

read with subrule (2) of Rule 4 of the Indian Forest Services 

(Cadre ) Rules, 1966, the Central Government in consultation 

with the Governments of Manipur and Tripura, hereby makes the  

following regulations further to amend the Indian Forest Service 

( Fixation of Cadre Strength& Regulations, 1966 namely :- 

1. 	(1) These regulations may be called the Indian Forest 

Service (lixation of Cadre Strength) Third Amendment 

Regulations. 1.985., 

(2) They shall come it into force on the date of their 

publication in the Official Gattes 

In the SheduletO the Indian Forest Service (Fixation 

of cadre Strength) Regulations, 1966 for the heading 'Manipur" 

Tripura" and t1 entries occuring thereunder, t he following 

k shall be substituted, namely :- 

Man ipur-Tr 

senior posts under the State Governments 
	37 

Chief Conservator of Forests 	 1 

Mdl. thief Conservator of Forestg 	i 

Conservator of Forests. 	 3 

Deputy Conservator of Forests. 	 7 

Contd. • .P/2... 
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Tle 

-2- 

b/f 12 
Deputy Conservator of Forests. Forest 	

1 
Resources Survey Division. 

Deputy CcnservatOr Of JX Forests, Wild Life - 1 

Dy. Conservator of Forests, Working Plan. 	1 

Dy. Conservator of Forests, social Forestry. 1 

Dy. Conservator of Forests, Social Conserva- 
tion. 	2 

Dy. Conservator of Forests, Iedquarters, 	1 

19 -19 

Trip ura. 

Chief conservator of Forests • 1 

Conservator of Forests. 	 - 	- 2 

Deputy Conservator of Forests. Kt*ixk*i*z 2 (9) 

Deputy Conservator of forests. Wild Life 1 

Deputy Conservator of Forests. Working Plan, 1 

Deputy Conservator of Forest;. HeadquartGrs 1 

Dy. Conservator of Forcsts,FOreSt Research 1 

Dy. Conservator of Forests, Training 1 

Dy. Conservator of Forests. Planning & 1 
Development.  

1O 

2,, Central Deputation Reserve @ 20% of 1 above. 7 

•- 	1O 

37. 

*1 
a 

44 

Manipur 22 

Tripura - 22 

3. Posts to be filled by promotion in accordance 
with rule 8 of the IFS (Recruitment Rules) ,1966. 

-14 (Nzl 
Twi) 

\') 
	

contd.... .P/3.,.. 

? 
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4, Posts to be filled by Direct Recruitment - 30 

5. Deputation Reserve @ 15% of 4 above 	5 

6, Lave Reserve 11% of 4 above 	 3 

7,. imior posts 0209 of. 4 abOve. 	• 	6 

8, Tran&ing Reserve @10% of 4 abOve 	 3 

Direct- Recruitment cOsts - 	 47 

Poflotiori pOsts 	 .14 
• 	. 	 _________ 

Total Strength 	. ., 61 

...... 

•Sd/-. 1'.C. Hdneçha, 

Desk Offjcer,. 

To 

The Manager, 

Gt.. of India Press 1  

Ring R0 

NEW DEflI. 

eJ 

- .- 1• 	 -. 	 . 	 . 	 - - 	 - •--•- 	 -r 
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GO v TN MEN r OF i N a A 

MINISjy OF ENVIINMENT 114D I0flESTS 

I 	 1 aryavaran Bhav an, 
• 	;'%\ 	

CGo 	m1ex, Lo1h 	ad, ,JJ 	 W 

the 18th May, 19q5 
'Lr 

QROJ3 
• 	

' 	
'I; The year .o 	11otrnent and seniority o the' underrn(ntjoned 

I) 	
pntee office 	boe on the 	nipur4Tr1pL)ra 5oin CaChe of the Thd19 Foret Service is reuj 	bé'deerthTh)rI in terms of the pvjsjonsof 1 1e 3(2)(a), 3(2)() and 4(d) of th Indian Forest Sej 	(flequj0 of Seniority) 1968, Their respctive dates of pnDt ion to the Ifldjan Forst Service ale given 

	

• 4 4'— 4— 4 4 	 - a 	 ' — 4 • — 4 I 	 * 	• — 	• — — 4 	• • 4 	 — 
S,N0 	Najue of the officer 	

Date of appointniert 
t0 the IFS — a - a — • — • — • — • — • — a — — • - • — , — 4 — a — 	— • — • _ 4 — a — p * — — 	• — a - a — a — • — • — - A .K Si. nh a 

( Man i our) 	
10 3-92 24 	

;B,i,Dev (nipur) 	
10392 

3 	z• 	
Sigi(Wnipur) 	1,6.92 

Kumar Singh (n1pur) 
	1.6.92 

Jiinj 	ratta(Trjpura) 	
,• 	 17,E392 

• K 3 agd 	:e Siigh( Mipur) 	17 J9' 	' 4 	- - 	— I 	- p - * 	 •_ • p 	 - • - 4- a - 	
- - • - — • — — • — I — 4 	a a 1 0 4  

?. 	None of th 	officers h 	offjcjaecj contjn01 n 	pQsts for th purpose5 of 	1e 	(g) read with 	A Jle 3(2)(c) of the 1ndian Forest Servic e  (Regutjo of • 
Seniority) Rules, 1968 prior to the date of his promotion 

	• to 
tile Indian Foret Service in accordance with thç 	 ' 

• Ml
ovision5 of 	1e 9 of the 1ndian Forest Service (Cadr e ) es, 1966 The year of allotment, herofore, 	' to be determine.d to be the same as of th Sar most amongst 

the direcily recruited officers In th 	nipuT • 	
joint cadr0 of the Indian Fort 	 1h0 hv COflt±flUOUSLY offjcj ting in senior posts, on th date of promotion oX these officer5, 	

• 
3, 	

In terms of the pvij5 of the Indian Forest Service • 

	

	
(Peguiat Ion of Seniority) Fules!1963 referred to In para 
I abov, their year of allotment and their placement is 
determined as Ufldcx:. 	• 	 • 

• - • F' • - • - - $ - p - 	• 	
• — a —• - - • - — a - • — • • — — I — 4 • - — * - 4 — 4. - . — a - • - .'• — • 	• 

SN0 	Nw0 of th 	Eficer 	 rear oI 	Placenient 
allotn en — p 	— 	- • - • - • - - 4 4— a • • — • - • • S - 	 - — 	- 	— 	• • A,sih 	

UeiUR 
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CAO\/AAJX 

(R.Sanehwal) 
Secretary t0 the Govt. tiibjL 

	
Un der f. Indj 

, 	j....J: 
1 	i 	

lIt1 	I1 

: 1.  I I 
I 	

I I 	AH 4 I. 	 -. 	. . . . - U- - - 	• -, * . - . - . - 
S S 	

• 	 4 . - S 4 	5 	 - - I, Ii 	 2 	 3 	
1 

•. 	

bk- 

$ 	, 	ç___ 4 •. • , 	
• • 

	

ri E3.MQDCV 	
1980 	13010w 

3 	Shri Kh.Ko1.acni S1nh 	1980 	hd0fld below 

	

S 	

.. 

4 	Sbj KPrern Kuniar Sih 	1988 	do- and b1ow Liii I? 	I 	I 	I 	
Sh ,Vh .Yalahand Singh 

i1iban1a1 Datta 	
1988 -do and below H1 	 11 	 .Prem 'Kumar Singh • JIó•iii.I1I.KJdjh*i 	

1988 	'and below
oie  

Sh, Jibanlal Dtta 
Note: The! intersec-niority of the Officers wbo have been 	

' I appointed to ti Indian Fo,re5t Service on th e  basis of the IFS E, 	-1983 and onvrds has' not yet been fi:x?d. 

The ChiE $eCretTV. Goe.nmnii of 	ripur, Imphal. t 2 .  the iif Socrtary GevTnment of Trur Th 	 rt1a, 3. 	Secretary, Departm 	
.p 

ent of Personnel 	Admn. Reforms, Government of Manipur, Imphal. 
4, The Secretary, Appointment and dice Department, Govt 

	

:,14of Tripura, Aqartala, 	 H 	 i 
J 5 The Princpa1 hif conservator of Forest, Manipur,' Imphl,. -; The Priricipi 	ief Conservator of Forests 

7, The Accountant General, Manipur, Imphal 
8. The Accountant Gererj., TripUra, Agartal3; 	I 9I 	ard File/Spare  

ii 

it 

.1 	.. 
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From: C.S. Sinha 	 Phone: 30 1262 (Res.) 

Advocate 
Gauhati High Court, Agartala: Tripura 

---Notice-Giver  
Ref. No. 	 Date  

To 

I. 	The Secretary, 
Ministry of Environment and Forests, Government of l.ndia, 
Paryavaran Bhavan, CGO Complex, Lodi Road, New Delhi 110003 

2. 	The 
Chief Secretary, 
Government of Tripura, 
New Secretariat Building, Agartala 799 001 

Notice-Receivers 
My client: 	Shri Achintya Kumar Sinha, Indian Forest Service Indian Forest Service 

(Manipur-iripura), liv isional Forest Officer, Forest Training Division, 
Sepahijala, West Triru1a 	

11 

Subject: 	Demand Notice for justice 

Sir, 
On instruction of my client above mentioned, 1 am to address as below: 

That my client, on successful completion of 2 year's training in Forestry in the Indian 
Forest College, Deliradun, was in the State Forest Service in Tripura with effect from 
10/03/75. 

That he completed 8 years of service including the period of two years training in 1982. 
Consequently, he became eligible with effect from 1982 for consideration for 

appointment to the Indian Forest Service (iFS) post of Deputy Conservator of Forests 
(senior post) in accordance with the sub-regulation 2 of Regulation S of the Indian Forest 
Service (Appointment by promotion) Regulations, 1966. 

That my client was appointed to the indian Forest Service against an existing vacancy in 
the promotion quota vde Notification No. 17013/12/90-IFS4I dated 10/03/92 of the 
Ministry of Environment and Forests, Government of India. 

That my client was assigned 1988 as his year of allotment vide NotiFication No. 
17013/12190-1FS-1I dated 18/05/95 of the Ministry of Environment and Forests, 

Government of India. 

That the cadre strength of the Indian Forest Service (Manipur-Tripura) Cadre was revised 
vide Notification N.16016/3/85-Ai.S (1V-A) dated 29 0'  March, 1985 of the Ministry of 

Personnel, Public Grievances & Pensiofl Department of Personnel and Training, 
Government of india raising the promotion quota posts from 10 to 14. Fifty per cent of it 
i.e. 7 posts were available for Tripura part of the cadre and another 7 for Manipur part of 

the joint cadre. 

CS- 

V 
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6. That Shri A K Roy was an officer of the same batch of my client and was his immediate 
senior in the State Forest Service o iTripura. 

7. That Shri AK Roy was appointed to the Indian Forest Service against an existing vacancy 
in the promotion quota vide Notification No. 17013/12/89-IFS 11 dated 16/12/89 of the 
Ministry of Environment and Forests., Government of India and his year of allotment was 
assigned as 1985. 

8. That the number of posts in the promotion quota was computed by the Central 
Government for fixing the cadre strength vide Notification dated 29 0'  March, 1985 as 
aforementioned by takin in to consideration the posts in serial no. I and 2 of the cadre 
schedule, i.e. 33 and 1/3 % of the Senior posts under the State Governments and Central 
Deputation Reserve. 

9. That the Central Administrative Tribunal (CAT), Guwahati in the order dated 20th 
January, 1999 in OA No. 15 of 1995 Th. Ibobi Singh Vs the Union of India and others 
directed the respondents (Union of India and others) to compute the cadre strength 
promotion quota taking in to consideration the deputation reserve quota. 

10. That the CAT, Guwahati in its order dated 20th January, 1999 as mentioned here in above 
directed the respondents simultaneously to give the benefit of the promotion quota to the 
applicant Shri Ibobi Singh Indian Forest Service in the manner lie was entitled to. 

11. That Tb. Ibobi Singh was a member of the indian Forest Service (Manipur-Tripura) cadre 
to which my client belongs. 

12. That since my client belongs to the same cadre as that of Th Ibobi Singh, lie is entitled to 
get the benefits of the aforesaid judgment dated 2001 January, 99. 

13. That in the Cadre schedule of the IFS (Manipur-Tripura) Joint Cadre as fixed vide 
Notification dated 29th Maich,1 985 1985 mentioned here in above the position of 
promotion quota posts on correct interpretation of the relevant Rules in case of the IFS 
(Manipur-Tripura) Cadre as: directed vide judgenient dated 20(h January, 1999 by the 
CAT, Guwahati in OA No. 15 of 1995 of was as below: 

1) Senior posts under the State Governments 	: 	37 
Central Deputation Reserve 	 : 	07 
Deputation Reserve 	 : 	05 
Total (1+2+3) 	 49 
Promotion posts (33. 1/3 rd of(4) above) 	: 	16 

14. That against 16 posts in the promotion quota available with effect from 29  March, 1985 
as clarified in the preceding paragraph 50% i.e. 8 were available .for the Tripura part of 
the cadre. 

15. That only 7 posts out of the 8 available against the promotion Posts in Tripura. part of the 
"cadre were filled up when Shri AK Roy was appointed vide Notification dated 16/12/89 

on promotion to the indian Forest Service. 
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I 6. 	hat the officers in position against 8 promo ion posts in l'ripura part ol the IFS 

	

P 	(Manipur-Tripura) Cadre as on 16/ 2/89 were as below: 
Shri D.Datta Roy IFS (MT-70) 
Shri R. M. Dafla IFS (MT-70) 
Shri M. A. Khan IFS (MT-77) 

Shri R. N. Singh IFS (MT-81 ) 
Slid A. K. Singh IFS (MT..81). 
Shri S. B. I3hattacharjee IFS (MT-84) 
Shri AK Roy IFS (MT-85) 

That an additional vacancy existed on 16/12/89 against the promotion posts in the IFS 
(Manipur-Tripura) Cadre for consideration of the promotion of ny client. 

That my client, who was a Stat:e Forest Service Officer in Tripura i'roni the same batch as 
that of Shri AK Roy, was included in the SELECT LIST fir 1989 for IFS when the 
additional vacancy existed against promotion quota, and he therefore deserved promotion 
to the Indian Forest Service with effect from 16/12/89 or the date of his inclusion in the 
SELECT list for 1989 whichever was later. 

That direct recruit IFS officers of 1985 batch were promoted with effect from 01/04/89 
vide Notification dated 13th September, 1989 of the Appointment and Services 
Department, Government of Tripura. 

That direct recruit IFS officers of 1986 batch were promoted with effect frotii 01/04/90 
vide Notification No. F.2 (14) - GA /90 dated 24th 

 May 1990 of the Appointment and 
Services Department, Government of Tn pura. 

That uiy client was therefore entitled to 1985 as his year of allotment as per the provisions 
of the extant seniority rules for the IFS. 

That with the aforesaid contention my client made representations dated 19/09/97 and 
18/02/99 to the Notice-Receiver No. 1, but those remained unattended till date. 

n such circumstances, 1 request you for all necessary action immediately to re-fix the 
yeir of allotment of my client, in the IFS (Manipur-Tripura) cadre considering his deemed 

date of appointment on promotion to the IFS with effect from 16/12/89, when his immediate 
senior in the State Forest Service was appointed on promotion to the IFS, or from the date of 
my client's inclusion in the SELECT list for 1989 whichever was later, within a period of I 
(one). month From the date of receipt of this Demand Notice, failing which my client will 
have no other option than to approach the competent Court of Law for justice. 

Yours faithFully, 

((' S. Sin/i(l) 	
t 

Advocate 

I 
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\.chuitya kuiiuir SiHILI IFS 

Iwrest 1 IQ, Aratiya UI nvan, I 'dndlt Nehiii Cm;'kN, 

Kunjavan, Ag:ulala. lniusa 	799 t)O 

To 

ii 	:ccri; 	 r u limint &: Forests, 
,I.._ 	VcJnlneI 	India, C.G.O. Complex, Lodlu Road, 

'w Udhi 	110003 

IJ!rQ.th .pi:ipLclJJinni 

Sul,: Correction of tironeous fixation of l)1)flOti0fl. pOStS Iii IiS Ivf['-Ca4je and consequential 

ic fixation of \'ear c'f aflotrneuL 

I kive the Imnour to appeal for COrec1i0n agaiflst CITOnCOUS fixttion o1 promotion quota in 

Olt IFS Nfl done e:ulier. Consequently, I would also request for issue of ante dated appointment 

of the uncicrs ned on promotion to IFS and rc fixation of year of dotxneffl. llic submission is 

made based on (lie following facts. 

II has bcii licid by the CAT, Jabalpw and the CAT, Calcutta iii the O.A.No.394 of 199() 

\ 

	

	 ci the CA'I. Jabafpur and in the O.A. No.994 of 199() of the CAT, Calcutta that the nuinbeç 4 ol 

ofhcen to be appointed by prcnnotiori had to be calculated at 33 and 1/3 perctflt of the item 

in 14o.1+2+5 of cadre. schedule till the prO\SiOtls of Ruie-9( I) (It die Recruitment Rules wete 

anwiikd tn Februar, 1989. The sm(l orders of tile iribunal were Juall)' upheld by the Hon 5 blc 

Supienie Coui I of India by its oider dated 24.8.95 in SLP(e) No.34151 or 1995. It was iinperatie 

di--rdore that the ruhnu of the Supicine CoUrt 1)0 niade apphicatite iii ease of the llS Manipur-

Tipura cadre as well pro%iding relief to the undersigi ied' aecoiitinty by recasting the cadic 

sheduks. 

Severi posis of DFOs.Dy.CFs had been created from lime to time, but they were 

encadred much l a ter  to the serious dLsad'antagc of ofiiccrs eligilc for promotion in the feeder 

service. i h p0AIS 54) crea1d at id made muriclional should have hceii encadred at least durinV the 

llowng year. 'I'liz position iii this tegatd is shown in the Annc':uie. It would be seen from the 

(CE1V ) 

t( q 'r 

±
4A, 
	

.. 

	
• 



• 	

•: 

D9  
r 	Awieui c ih;it (i) 4 Imsts of 1)y.CF JNO ought to have bceii etia ked lQui 1973 in1ead of 

I 9J, I 95 and 1990; aol (ii) another post of DFO ouht to have en eneadi ed in 1986 in ptae 
ol' I 990, There was also absolutely no justilicalion for excluding such posts from the adre during 

ihe itext U ientiial rciew and defirii the inclusion to a subsequent :ar 3rbitranly and which in 
this casc SCflousv dclayed thc promotion of the applicant. 

4. 	1 became eligible for.pwmoiin since 1982. I was appointed as DFO, Ambassa in 192 

and continued there up to ijer, 1985 till I joined on deputatn)n in January ,  1986 with the 
, ç thdim in and Ni.cii lslan(Ls FOre5t aid Phnhtmon Dcvc!opmnt Lorpotatmon (a Govcninicnt of 
India Lndcmtakiug) as a 1)i'iionaI Maaier, a post equivalent in pay and staWs with Dy. 
C)nsI -va1m' of Forests in the IFS. On my,  reversion to the Slate (Joverument, t'romn deputation in 
Andarnans I was appointed as I\lanager in 'I'RPC Ltd in a scale and grade c(Juivh]ent to that of 1)'. 
C I Ilic ollicetNN , 116 SuccecdO ih6lilhe I IU'C Lid a Managr was ko a member of the 113. I 

was promatd to the IFS only in 1991 due to such CITOflCOUS comnpulauon of promotion quota and 

iiiotnate and arbirai -y dekiy.üi.encadjcanent of cNisling POStS in the ])epartmnent in the level of 

J)y.CFiDFOs. 	 / ,• • 

5 	Ile r onns and pm OCCdUR 	llow 	b ti l e. Nljjji ~ t ty  ol I itirouim Ut and rors, 

(Joverrunent ci' hidi;m br resohing :he dispute and restoration çf justice as reg.'rds delayed 

eiiedi Cintt of all-vady custumg posts iii lhc U S hfl of IJ S J& I side Mmmustiy's ktk 

ni'. 130 l4.'0395!FS II DleL February 28, 1997 should he made aqibeable in the instant case 

cotTeetiw l!iet eby the ittslic arid diet lunmitiuti nieled out to the utuk msigned as regarls tint of 

piomotion and t Thou 'cit scluonty \ copy of time Mmistiy' leitci d tied I cbnmiy 28, 1997 t 

cmiclos'd for ref erenee. 

6. • 	 In My of the positiqo explaiiied above I '' ikl, titerciome, .:mpl).al  for ordem refmxmg 

number of losis under promotion quota of 118 M.1', and accordingly issue aide dated 

appointment to the undersigned to IFS on promotion with cosequential benefit in seniority 

1hmughacfixiion of year of allobnclit. • • . 

1 	. 	 •.• 	 • 	 • 

• 	 Yours liilhJty. 
• 

(.\: hiinty1'kutnar inita) 	( 

• 	 •:, 	•.' 	 • 	 • 	 •. 

• 	 ••• 	 . 	 . 	 ••.•. 
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Giver*tt of Tripuñ 
Office 'f the Divii*1 F.rt Officer 

• 	
Fret Tr:ti*iJLC Divi3ien 

Sep 

Dtei, 8pth1J19, 
th._4 /_ Zf 1 	999. 

Ti 
The Scretiry, 
Njjtry If Envireweat & Fire?ti, 
Gvt0 if Id1r,C.C.0.CcP1*X,lJSd1 Read, 
Nov Ii1h1 110003 

Thr;ugh pr.per chins1 

Applicatill for cha*e in ye'tr if a1l.txaent 
ii the 	 }1 bis if the Principle if c.1pUtatii 

cLp" O 	. 39 ef pr.cotien ueta i KK G•swaii V 	if 
3o 	 India diciedLiI 9.6.67 and Whsld by the 

Hin'ble Suprete Ceurt in BLP( I C) N..3464 if 
15 dated 24.8.95 9  and further explained by 
CAT Ce.lcutta in )} B*u Va (J*jin if India in 
QA N9.994 if 1990 and duly 'tccepted by the G0I 0  

Year if ifl•th.nt •rder N17013/12/0tFS II 
dated ith Mey,1995 if the M(EF,G.vt. if 

* 	 Iid.i*i 

• 	 Sir, 

I submit that I wets app.inte(1 te the IFS in 

pr*otis* on 14/2/91 and al]ett*d year if all.tmont 

1968 as per erder dated 18th I4sty,1995 if the Ministry of 
E3virswent and F.reata,GVt. if India referred .bevs, 

2 es 	 Imridiat.ly on 1erning absut the SuprEs 

Ceurt erdir dated 24-8'-95 r.a referred to abeve,wbich 

interpreted that the rnzther of petn to be epp.iated by 

premotien had to be c*1culted at 33 and 1/3 rd per cent 

if the tetl of adnher IFS psata under the State G.veraent, 
Central )sputatii* Reserve and D.putatian (3tte putatie) 
Rsurv., I mttde an spplicatiifl tc the Secretary,MinitrY 

if Ezvirinrie*t and F.rseta,G*vt. if India on 19/9/97. 

I requested there in to refix the pre.tiii qu•te by 

correcting the errenesus c.riputtian dane earlier and to 

grant me seniority consequent to th earlier date of 

app.i*t1**t in pr*n.tie* to IFS accerthgl. 

Cpntd .P/2. 
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It imay be Pinted sut tt bad an the cerr,ct 
procedure for c*lcu1&tj.*  of prs 	uót, 	por the 
IFS Cadre Rule 4 (interpreted 1* Supr*m. Csurt Orr 
dated 24-6..95 

msntie,j 'under r&terece), the Ministry of 
Perr,1 Public Griev,nces & Pe1110 	 of 

Training.Govt, Of 
India a.ndd the •xtsting cacre sciieci ( 1 t1f1ctj 

dated 4th July,15) vide Nstjijc,j0, Ns.11033/15/9,s(II) 
C datud 31st 

Dec.Iber91997 reultjy in a rise in the pr.. 
tien qu.te in th.IFS (M&Ltpt.Trjpu) Cftdra from 21 tc 26 
3ubg.u,jt directj.w frem th 3  idinitry Of 
of India vid. letter M. ,16021/1/98..xps17 dated 27th 
P.bruary,,9 çave effect to that inci't, in prevtjcn 
plate in * phs.d *nnr wh ett fri 1/1/98. 

Evidently the N& tificktilg And directiell fruri  the E'T and M, G.vt. of India  ns deacri"b e-cl ii para 3 abive did net redress my grievc aubnitted vide my •riginal rprws, ,t*tj.n dated 19/9/97 to the MiLttry of Environment  
• 	zd øreata,G,vi of 1*d1* 

As the G,yt. Cl I,dj, h* t1rteiy cenpijed with the 
dacjj take, by the CAT,Cajcutt, In QA N..994/90  the  
csrrect prdure for car putatj of pr.m.tj,, qtleta in 
IFS having been already 

decided by thi Su4r. Curt 
(reruic. par* 2 of this letter), for 

the W•at 13 nga1 Cadre 
with 'ifect from 1981, being a mber af tha aims All Ifldia 
S,j5 the same Princjple for r*f.jxptjvm 

Of C.dre SChIdU155 should naturally be tde applicable in cse of the IFS 
(4a&tpur ?ripura) Cadre with effect 

from 1981 rent.rIa 
thereby iy nenierjty with renpect to the deerd dat2 of 
app.jnth,t in file IFS on pr.tj,,, 

fro 	
Th, revised 1)ren.tt.n quota baecj en the ttxatjgn ; 

C4re otrengtJ Of IFS (I4anIpur..Trjpura) Cadxe *3 per Natificatic, Me1 16O16/12/3(j..s(Iy) A dated 
16th Fcb'ury, 1981 Of the prtm,n  of P5r3.n)lel & Ack11njatra+jvc, Rsf.r,ns, J(IiIstry Of H• Affira,Gy of Iidi fe110wj. 
	th correct 

by the 
preced 	as 

per rule 4 of th IFS (Cadro)Ruj.n,l%G as upheld 

belew * Suprene Ccurt (Ri pare 2 er this letter) weuld be as 

C.i,td. .P/3, 

IF 
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0 	

1 	 9 
hire 

Senior pote under the etate G.vernmen* : 27 

C.itratj. Deputation R.erve. 	 : 	5 

fleputatien Re trve. 	 : 4 

4 Total ( 1+2+3). 	 : 36 

59 ?r,.ti.n p.te 1/3rd of 4 above. 	: 12 

The prineti.ii pouts as per the earlier tixcetion of 
adx'e atrength of IFS (MT) vide Netificatisu No.16016/29/ 

75-AI3(XV) d*td 26th February,1977 of the Doparent of 
P•rrnieel & Ati*intratjv, Refomu,Mlniatry of Home Affairs, 
Govt. of Xzdi* was 8. Thus,there would be (12-8) 4 fresh 
vacancies ( ag against 2 shown orreneoufily earlier) in the 
prcti.tL•n quota against the Cadrg strength as per :N.tifictien 

ted 16th Fobruary,181. Out of that 2 vacancies would be 
avaiL'bl. for Tripura pat of the Cadre', 

Similarly, the revised premetion quota againut the 
Eixati.n of Cadre strength of IFS (PIT) as per Netifiction No. 
16016/3/85-AIS(IVA) dated 29th March,1985 of the Dc&'T,G.vt. 
of India would be re under : 

It Senior Posts under the Stute GoVer]aiients : 37 

2 Contra]. Deputation Reserve 	 : 7 
3. BtPutatiox Reserve 	 : 5 
4 T.ti ( 1+2+3) 	 : 49 
5. ?riotion petite 1/3rd of 4 above 	 : 16 

Thus, there would be a rise(16.-12) of 4 fresh 
vao*ncjsi in the promotion qUota, out of which 2 would be 
available for Tripura part of the Cec.re. 

Two Moro vetc&jea arose due to auperannuntion and 
technical r.signaUo if Sri M.LBi awas and Shri S. XoMukhztrje.,FFS 
on 31-12-87 and 1-4-89 respeot1v,ly 

1 therefore hunbly pray for 3utico on thw basis of 
correct fixation ef praie4tiejt quettt ir, IFS('IT) as per Supreme 
Court ruling under r&f'ereMce, and as ceriplid with by the G.vt. 
of Indip In the rittor of DK B&f ju \T Ljnj@p. of India in 0* N.0994/9C 

C.ntd. 46'P/4. 

AV 
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if the CAT,Ca]outta with effect from 1981. The deered date 
if MY prstjon to IFS en the bnin of the corrected 
prr.t1.n quta ( with effect from 1981 ) weuld be 1-4-.89. 
My year if a]l.tt,o.t w.uld stand revIsed as 1984 in 
accsrdance with the ratl.neflz.d basin for regulatien if 
nenierity if officers F,ma±t,j pr.t.d to the Al]. India 
Ssrviee, on the basis if length if qualifying z5ervice 
befire app.jntent to the cadre Pont as per DP & AR 
Nitifi*tj,* Ne ,1401 4/17/86..AIs(I)asR 42 (E) dated 18-01-88. 
I May outJ3jt here that I $.Ined the State F.r.nt Service on  
10-3-75, and including 2 years training in the India, 
Fireet Csll.ge,).hrs 1ha an aiecjbl. vid. DI' & AR 
Natificati., N..11039_2....IS (W B) dated 3-10-177, 
%y qualijyjig length if aervice in 1989 w.uld be 16 yearn. 

The cElputatlin it iy year at all.th.,t against deeried date 
if app.jnut en pr1.tien to IFS weuld be an b.l.w: 

() For qualifying oervide 
upti 12 year. 	 : 4 yearn 

(b) For the balance 
(16'.12) 4 years 	 : 1 year 

Total : 5 years. 
(s) Yearp' et all.tht.nt 

19895 	 $ 1984 

10 	 A atatei.,t ahewing the rise of fresh vacancies 
since 1981 an described In para 6 and 7 if this letter 
tlslgwIth d*eii.d dates if appointhnt if SF5 Officers 
( now IPS) in IFS in .nnexo 

11, 	 The Principle if fixation of pr*t•tlin quata 
having 	clarified and settled by the Han.urrbl, 
Suprs1e Ciurt, and its acciptac, and carplIance by the 
IlLdia if I,dia in the netter of DX Baj Vg U,i.n of 

case as referred to here-jn-bef.re with effect  from 
1981, I wuld hixtbly,,fer cerrecting the injustice cauaed 
to me and the resultant hardship by granting ne 1984 no 
the c•nuqu.n±iaj year if alltj.nt with respect ti my doemee  
date of appeini.nt en 

Enc.: — Au ttei. 
	 Yours faithfully, 

( A.X.Sjnj* ) 
IPS( MT) 

ivjajo,l Forest Officer 
sre0t Training PiVizin, 

Sepahi jal 



I 
Statement showing deemed dates of appointments of SFS Officers to the IFS taking into account 

State Deputation Reserve for calculation of promotion quota. 

Name of officer Date of appoint - 
rnenttoS 

Particulars of fresh vacancies arising date wise Deemed date of 
 appointtoWS 

Cause of increase Date No. of pos1 

ShriM. A Khan. 14-04-81 Cache strength regulation 1611/81 2 16/1/81 

ShriR. N. Singh 09-12-85 1611/81 

ShriA.KSingh 07-05-86 Cadre strength regulation 29/3/85 2 29/3/8 5 

Shri S.B. Bhaitacharjee 26-08-88 - - 29/3/8 S 

ShnA.K Roy 16-12-89 Retirement of MK Biswas 31/12187 1 31I12J87 

ShriA.K Sinha 14-02-91 Technical resignation ofSKMulcherjee 1/4/89 1 1/4/89 

I&X 
0_1~3. 
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pi.Est 
No . 2 2Ol2/10/97-IFS. I I 
Government of India 

Ministrys of Envi ronmeiit and Forests 

Paryavarami Bhavan, CGU Comple, 
Lodj Road, New Delhj - 110003 

Td 	 Dated, the 20th January, 2000 

Shri C.S. Sinha 
Advocate, 
Guwahatj High Court, 
j1aTRj. 

SUB: 	OA No.276/96 	A.K. Sinha Vs. U0I & Ors. 	CAT - Guwahatj Bench. 

Sir, 

I 	am di rected 	to refer to 	your 	letter 	dated 18.12.99 on the 
subject noted ab9ve and to say that the 

representation of Shri, A.K. 	Sinhm is receiving attentjon at this end. 

-4 

YoIIrsfaith u 11 y  

(R. Sanehwal) 
Under Secretary to the Govt. of India 

ri 

f' 

U 
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O.A. No.303 of 	2000 

Shri A.K. Sinha 	 Applicant 

Versus 

Union of India and Others 	 * * * . . Respondents 

S.No. 	 Description 	 Page No. 

01 	Reply to the Original Application 	1 to 	9 

02 	Copy of Order dated 9.8.2000 	 10 	14 
(AnnexureR.1 

I H RU U G H 

(A. Deb Roy) 
Sr. Central Govt. Standing Counsel, 
Hengrabarj Housing Colony, 
L.I.G. 	3 (Top Floor) 

h 
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IN ThE CENTRAL ADNINISTRATJIE TRIBUNAL. GUWAIIATI BENCH 

O.A. No.303 of 	2000 

Shri A.K. Sinha 	 Applicant 

Versus 

Union of India and Others 	 • * Respondents 

Replyon behalf of Respondent No.1 

I, 	R. 	Sanehwal, 	aged 	47 	years 1 	Under 

Secretary in the Ministry of Environment and Forests, 

Government of India, Paryavaran Bhavan, New Delhi, do 

hereby solemnly affirm and say as follows 

That I am Under Secretary in the Ministry 

of Environment and Forests, Government of India, 	New 

Delhi and having been authorised I am competent to file 

this reply on behalf of Respondent S.No.1. I am 

acquainted with the facts and circumstances of the case 

on the basis of the records maintained in the Ministry 

of Environment and Forests. 	I have gone through the 

petition and. understood the contents thereof. 	Save and. 

except whatever is specifically admitted in this reply, 

rest of the avermeiits will be deemed to have been 

denied. 

In reply to para 1 of the application, it 

is submitted that the grievances of the applicant 

submitted through his representation dated 18.12.99 

were duly considered 	in pursuance of the order dated 

24.3.99 passed 	by this Hon'ble Tribunal in an 	earlier 

	

('T 	TJ1) 
(R. S ANiiAL) 

• 	 /Under r.;ccetary 
• 

Minsy cf 7n, . & Fo'sti 
97 '":";L' 	di2 

i.'i.,,. \w D!h 
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OA No.276/96 filed by the applicant and a speaking 

order was 	issued on 9.8.2000 preponing the year of 

allotment 	of applicant from 	1988' to 1987 1 . 	A true 

copy of the 	said order 	is 	annexed 	herewith 	as 

Annexure-R.1. 	It is further submitted that the Union 

of India has 	filed 	a Review Application 	against 	the 

order dated 20.01.99 passed by the Honble Tribunal in 

OA No.15/95 	: 	Th. 	Ibobi Singh Vs. 	U0I. 	The 	Review 

Application has 	been 	registered as RA.15/99 and 	is 

still pending before this Honble Tribunal. 

As regards para-2 of the application, the 

jurisdiction of this Hon'ble Tribunal is not disputed. 

In reply to para3 of the application, the 

answering respondent has no comments to offer. 

As 	regards para-4.1 of the 	application, 

the applicant may be put to strict proof. 

In 	reply 	to paras 4.2. 	to 4.7 	of 	the 

application, 	it is submitted that the issues rased by 

the applicant 	in 	his representation dated 	18.12.1999 

were duly examined by the Government of India and a 

speakisng order was passed on 9.08.2000 	referred to 

above. 	The answering respondent craves leave to refer 

to the said order for its exact meaning and contents at 

the time of 	hearing 	of 	this 	application, 	it 	was 

1• 	 CT 
(R. SAN iAL 

JCndr LLIary 

'j 1' ri 

Ministry (Y '' v. 	l' "sti 

( 
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clearly mentioned 	in the said order that the Union of 

India had 	filed 	an appeal against Hon'ble 	Tribunals 

order dated, 20.01.99 	passed in OA No.15/99 	filed 	by 

Shri Ibobi 	Singh 	which is still poending 	before 	the 

Hon'ble Tribunal. it is further submitted that the 

applicant cannot raise additioral issues which are more 

than 10 years old at this belated stage by way of 

filing the prese:nt fresh application. 

8. In 	reply to 	para5 	of 	the application; 	it 

is 	submitted that 	the main 	g'rievnce 	of the 	aoDlicant 

is that the promotion vacancies in the ianipur-Tripura 

Joint cadre were not correctly calculated. In support 

of his argument he is relying on the judgment passed by 

the Jabalpur Bench of the Hon'ble Tribunal in K.K 

Gaswami case. In this connection, it is submitted that 

prior to 22.2.89, rule-9 of the IFS(Recrujtment) Rules, 

1966 (hereinafter referred to as 'Recruitment Rules') 

provided as undor 

"The number of persons recruited under ru1e8 
in any State or group of States shall not, at 
any time, exceed 33 1/3. per cent of the number 
of Senior duty posts borne on the cadre of 
that State, or group of States." 

Shr.i 	KK. 	Goswami, an SF5 officer of Madhya 	Pradesh, 

challenged 	this rule arguing, among other things, that 

the 	Senior duty posts i.ncluded'the 	State 	Deputation 

Reserve also. 	The Jabalpur Bench of 	this Hon'ble 

Tribunal 	before whom 'the matter again came up 	for 

(fvr 

r 
,I 

• 	 , 

,,- 	. 	 rdi8 
S 	 S 

DeI 
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discussion hold that the State Deputation Reserve was 

also covered, under the Senior duty posts. 	The Central 

Government 	implemented 	the 	Tribunal's 	decision 	by 

amending the Schedule to the Cdre Strength Regulations 

in respect of Madhya Pradesh cadre yjde notification 

dated 22.2.89. 	On the same date another notification 

was 	issued amending rule-9 of the Recruitment Rules 

which reads as under:  

"The number of persons recruited under rule8 
in any State or group of States shall not, at 
any time, exceed 33 '173 per cent of the number 
posts as are shown against items 1 & 2 of the 
Cadre in relation to that State or the group 
of States, in the Schedule to the Indian 
Forest Service 	(Fixation 	of Cadre Strength) 
Regulations, 1966." 

In 	terms 	of this amendment, it 	was 	clearly 

stipulated that 	for 	the 	purposes of calculating 

promotion vacancies in a particular State cadre only 

items No.1 & 2 mentioned in the Schedule to the Cadre 

Strength Regulations, i.e. the Senior duty posts 

under the State Government and the Central Deputation 

Reserve, would be taken into account. Since the 

Recruitment Rules 	were 	amended on 	22.2.1989, 	the 

applicant cannot raise the issue of calculation of 

promotion vacancies for taking into account the State 

Deputation Reserve also at this stage. In this 

connection, 	it 	is submitted that a similar,  issue 	was 

raised 	by 	Shri. Viriod 	Kumar 	Jhajhria 	before 	the 

Chandigarh 	Bench 	of 	this 	.Hon'ble 	Tribunal 	in 	OA 

No.1122/HR/96. 	Deciding 	the 	case on 	14.10.97, 	the 

(R 
5ecrctar 

-,w 
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Hon'ble 	Tribunal held that the matter was time-barred.. 

The 	relevant poriton of the judgment (para 14 and 15) 

is extracted below: 

vy • * . . * • . 	. • . . While the first notification amended 
the cadre strength regulations in respect of Madhya 
Pradesh cadre in order to increase the number of 
vacancies in promotion quota in the IFS of the said 
cadre after taking into account the State 
Deputation Reserve alongwith the senior duty posts 
as also Central Deputation Reserved i.e. item 
Nos.1, 	2 and 5 of. the Cadre Strength 	Regulations. 
However, by the second notification issued on the 
same date, the recruitment rules were also amended 
according to which the number of persons recruited 
under Rule-8 in any State would not at any time 
excecd 33 1/3 per cent of the number of posts shown 
against items No.1 and2 of the Cadre Strength in 
relation to that State in the Schedule to the Cadre 
Strength Regulations. 

15. 	1 With 	the 	issuance 	of 	the 	aforesaid 
notification, 	it was made known to all the 	State 
Forest Officers serving in different States 	that 
the 	notification 	of 	the 	Govt. 	of 	India 	was 
explicit 	not to provide promotion quota more 	than 
33 1/3 percent of the number of posts shown against 
items 	No.1 	and .2 of the Cadr.e 	Strength 	in 	the 
Schedule. 	Thus, if any member of the State Forest 
Service had any grievance, 	he 	ought 	to 	have 
challenged the legality 	of 	the 	above 	stated 
provisions 	within 	the 	prescribed period 	of 
limitation. 	As pleaded by the applicant 	himself, 
he 	became 	eligible for appointment to the IFS 	in 
the year 1988. 	He did not challenge the above 
stated 	provisions till he filed the present OA 	in 
the year 1997. 	Even in the year 1993, th applicant 
was 	considered and placed in the select list, 	and 
the promotion quota was calculated in terms of the 
above 	stated 	Regulations. 	the applicant did. not 
question 	the said method 	of calculation 	of 
promotion 	quota 	withinthe period 	of 	limitation 
even 	after 	his 	placement mt he select 	list, of 
1993. 	In 	this 	background, if, the claim 	of 	the 
applicant 	is 	accepted 	at 	this 	stage, 	the 
retrospective 'increase 	in the promotion quota 	in 
the 	IFS cadre of Haryana is bound to adversely 
affect 	the 	seniority of those directly 	recruited. 
IFS 	officers 	who have been appointed during 	this 
long 	interval 	of 8 years from the year 1989 	till 
date. 	None of them has been impleaded in the array 
respondents in the present OA. 
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In 	view of 	the above observations of 	the Hon'ble 

Tribunal, 	the 	app.l icants 	cannot raise the 	issue 	of 

increase 	in the number of promotion vacancies at . this 

stage when the Rules had been amended long before 	in 

1989 specifying Item 1 & 2 only of the schedule to the 

Cadre Strength Regulations to be taken into account for 

the purposes of calculating promotion 	vacancies, and 

made at par with those for the lAS and the IPS. As 

already submitted above, the judgment redndered by the 

Hon'ble Tribunal in case of Shri Ibobi Singh is pending 

for review following Review Application filed by the 

Union of India. 

It 	is submitted that the Government 	of 

India have already included the component of the State 

Deputation 	Reserve 	for 	calculating 	the promotion 

vacancies w.e.f. 	1.1.1998 by amending IFS (Fixation Of 

Cadre Strength) 	Regulations) 1966 on 31,12.1997 	while 

bringing similar 	amendments to the rules in respect of 

lAS and the IPS. 

It 	is further submitted that the 	Tamil 

Nadu Administative 	Servic'e officers Association 	filed 

W.P. 	No.613/94 	before 	the Supreme Court praying 	for 

giving retrospective effect 	to 	the computation 	of 

promotion 	posts in all the three All India Services on 

c 1  
(R. SANER WAL) 
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• 	 the basis of the judgment rendered by the Jabalpur 

Bench of the 	Hon'ble 	Tribunal in K.K. 	Gswami 	case. 

The claim of the peitioner was rejected by the Hon'ble 

Supreme Court vide judgment dated 19.04.2000' reported 

as 3T2000 (5) SC 86. The Honble Supreme Court has 

held as und.er:- 

"The petitioners 	further 	contend 	that 	similar 
relief was granted in the case of applicants who 
filed original applicationsbefore the Jabalpur and 
Calcutta Benches of the tentral 	Administrative 
Tribunal 	and 	there 	is no reason 	why 	the 
petitioners 	should be denied such benefits. 	The 
Union of 	India has 	explained 	in 	the counter 
affidavit that those are 	isolated cases 	where 
promotions 	were given on 	the 	basis of 	the 	V 
directions issued in the original applications as 
well as contempt petitions, and the same should not 
be treated as a binding precedent in every other 
case. We notice that as per the statutory ,  
provisions, the encadning of posts can be done only 
on certain fact situations existing and further it 
will 'have to be done on a review to be conducted by 
the Central Governmentin consultation with the 
State Governments and on being satisifed that an 

V 	enhancement 	in the cadre strength or encadring of 
certain 	posts 	is necessary in the 	administrative 
interest of 	the States 	concerned. 	Until 	such 
encadrenient 	takes 	place, 	nobody 	including 	the 
petitioners 	could stake a claim to consider 	their 
case for promotion to 	those excadre 	posts. 
Therefore, 	such 	right to 	be considered 	for 
promotion, in our considered view, would arise only 
from the date of encadrement which having been done 

V  with effect from 1998 only, we do not thing that as 
a matter of right the petitioners are entitled for 
retorspective seniority. 

In 	light of the above, we are of the opinion 	that 
V 	 the 	petitioners 	are 	not 	entitled 	to 	the 	twin 

reliefs 	sought 	for 	by them i.e. 	for a 	writ 	of 
mandamus to encadring the ex-cadre/temporary posts, 
so 	also 	for a writ 	of mandamus 	for 	the 
retrospective seniority in regard to the posts 
already included in the State lAS cadre strength by 
virtue of 1997 amendments." 
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The applicants are thus not entitled to any of the 

reliefs prayed for in the present O.A., without regard, 

to the statutory rules and regulations. 

Paras 6 & 7 need no reply. 

In. reply to para-8 of the application, it 

is submitted that 	in view of the 	position explained 

above, the 	applicant is not entitled to any relief 	as 

prayed for. 	The writ petition is devoid of any merit 

and deserves to be dismissed. 

Paragraphs 9 to 12 need no reply. 

PRAYER 

In view 	of 	the position 	explained 	in 	the 

foregoing paragraphs, 	the instant application has no 

merits and 	is, therefore, liable to be dismissed 	with 

costs. 	It is prayed accordingly. 

New Delhi 

Dated: 22.1.2001 
	

For Respondent No 1 

(. 
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VERIFICATION 

I, 	R. 	Sanehwal, Under Secretary to the Govt. 

of India, 	having my office at Paryavaran Bhavan, Lodi 

Road, New Delhi-110003, 	do hereby verify that the 

contents stated above are true and correct to the best 

of my knowledge, belief and information and 

that nothing has been supressed therefrom. 

Verified 	at New Delhi on this the 22nd day of 

January, 2001. 

For Responde 	t 	N 	1 
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No.22012/10/97-IrS. I! 
Government of India 

Ministrys of Envi ronrnent and Forests 

Paryava r a n Bhavan, CGO Complex 
Lodi Road, New 0e110-110003 

Dated, lL lIv  August, 2000 

R D E R 

Shri 	A.K. 	Sinha, a State Forest Service 	(SFS) officer of 	Tripura 	was promoted to the 	Indian 	Forest 
Service (IFS) 	w.e.f. 	10.3.92. 	Subsequently, his 	year 
of-allotment 	was determined as 	1988' vide order 	dated 18.5.95 and 	lie was placed below Shri R. 	Das, a 	direct recruit officer 	of 1988 batch. 	Aggrieved by the 	order 
dated 18.5.95, 	Shrj Sinha filed OA No.276/96 before the 
Hon'b] e Central Administrative Tribunal 

— Guwahatj Bench seeking a 	direction 	to 	assign 	him 	1985' 	year 	of allotment 	with 	all 	consequential 	benefit5 	including 
correct assignment 	of seniority and promotion prospects 
etc. 	with 	retrospective effect. 	ihe OA was decided by 
the Hon'ble 	Tribunal 	vide 	prder dated 	24.3.99. 	The operative 	portion 	of 	Tribunal's 	order 	is 	extracted below:- 

'1 0n consideration of the £nti re facts we find thit 
adequate materials are not available to determine 
f o r what reasons the appl icant was not appointed 
in the year 1989-90. The contention of Ilr. 
Sharnia 	is that the post was available but he was 
not 	appointed. 	For all these we feel the entire 
matter needs 	to be considered by the 	authority 
concerned 	taking 	into 	consideration 	all 	the 
materials 	in 	the 	records and 	dispose 	of 	the 
representation 	by a reasoned order. 	tlr. 	Sharrna 
w a n t s 	to 	file 	a 	fresh 	representtjoni 	givinq details 	of 	his 	claim. 	I 	he wan.s to 	file 	a 
fresh representation he may do so wi thini a period of 	fifteen 	days 	from 	today. 	If 	such representatio n 	is filed within the time 	allowed the 	competent authority shall also consider 	the same 	and dispose of it as early as possible, 	at any 	rate within a period of six months from 	the date 	of 	receipt 	of 	the 	representation. 	The counsel 	for 	the appi icant and the respondent 
os,19 and 20 submit that before taking any 

decision by the competent authority the persons 
interested may be given opportunity of personal 
hearing. This submission is reasonable. 
Therefore, 	we direct the respondents that before 
taking 	any 	decision they shalT give 	notice 	by giving 	sufficient time to all persons interested 
for personal hearing." 
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In 	pursuance 	of 	the di rections given 	by 	the 	Hon'ble 
Tribunal , 	Shri Si nha submi tted a fresh representat i on on 
18.12.99 	which 	was 	received 	on 	22.12.99. 	As 	per.  
Tribunal 's 	o r d e r 	the 	representation should have 	been 
submi tted 	by 	7th April 	1999. 	6rodl y, Shri Si nha 	lis 
made following submissions:- 

He 	became 	eligible 	for 	consideration 	for 
appointment to the IFS in 1982. 

lie 	was 	appointed to the IFS on.10.3.92 and 	was 
assigned 	1988' 	year of allotment 	whereas 	his 
immediate 	senior 	in the 	Tripura SFS, Shri A.K. 
Roy, was appointed to the IFS on 16..[2.89 and was 

- 	assigned 	1985' year of allotment. 

The 	Central 	Govt. 	while fixing 	the 	number of 
promotion posts, took into account only Item No.1 
& 2 of the Cadre Schedule, i.e. 	the Senior 	duty 
posts under the State Government and the Central 
Deputation 	Reserve. 	But 	in terms of the 	order 
dated 	20.1.99 	passed 	by 	the 	Central 
Administrative 	Tribunal 	- Guwahati Bench in 	OA 
No.15/95 	: 	Iii. 	Ibobi Singh Vs. 	Union of India 
and 	Ors, the 	Union 	of 	India 	was 	directed to 
compute 	the promotion vacancies by taking into 
consideration 	the State DeputationReserve also, 
Therefore, 	he is also entitled to the benefit of 
the 	judqmeiit rendered by the Hon 'hi e Tribunal in 
Th. Ibobi Singh's case. 

In terms of the above said judgment 	there were 8 
promotion p o s t s 	in the Tripura segment 	of 	the 
Joint 	Cadre, out of which 7 posts were filled up 
w h e n 	S h r i 	A.K. 	Roy was appointe(j on 	16.12.89. 
He 	(Shri 	Sinha) 	is entitled for consideration 
for promotion to the IFS against the 8th vacancy. 

Ihe direct recruit IFS officers of 1985 and 	1986 
15atch 	were 	appointed to the Senior 	time 	scale 
w.e.f. 	1.4.1989 	and 	1.1.1990 	respectively. 
Therefore, 	lie 	is 	entitled to 	1985' 	year 	of 
all o t tn en t. 

In his earl ier representations attached 	to 
O.A. No.276/96 the main ground urged by Shri Sinha was 
that he had been continuously officiating on cadre post 
from 15.2.91 till his appointment to the IFS and, as 
such, he was entitled to the benefit of such off- iciation 
and pleaded to assign him 1985' year of allotment.. 

As per directions of the llon'ble 	Tribunal, 
Shri R. 	Das and'Shri D.K. 	Sharma, the direct 	recruit 
officers 	(Respondent 	No.19 	& 20), 	were 	afforded 	an 
opportunity of personal hearing. 	Initilly, the date of 

- 	 (R. SANEHWAL) 
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personal 	hearing 	wa s 	f i x e  d 	on 6h 	March, 	2000 	b u t 

nei tlier of the t  w  o officers appeared on that date. 
Therefore, another date was given to them on 20th March, 

2000. This time, only Shri D.K. Sharina appeared lie, 

made the following submissions: 

j) According 	to 	Shri 	A.K. 	Sinha, 	he 	w a s 

promoted 	to the IFS cii 10.3.92 whereas 	he 

claims 	promotion, in Hovember, 1990. 	The 

I F S 	(Recruitment) Rules p roy ides ciii y 	the 

,maximum 	number of iosts that can be filled 

up. 	Mere 	presence of vacancy does 	not 

entitle 	Shri 	Sinha to clii promotion 	to 
the IFS. Further, it is iiot necessary that 
his name would have been considered had the 
Seec1 List been prepared earlier. 

Officiation 	o f 	Shri Sitilia on 	cadre 	post 

from 	15.2.91 	to 	16.5.92 	cannot 	be 

,considered 	for seniority liecause.his 	name 

was 	included 	in the Sel ect List 	only 	on 

25.11,91 	when the list was approved by the 

UPSC. 	His officiation cannot, 	therefore, 

be 	counted for the purpose of fixation 	of 

his seniority before 25.11.91. 

As 	pr 	rule-9 of the 	iFS 	(Cadere)Rule.s, 

prior approval of the Central Government is 

requi red 	by the State Government- in case a 
non-cadre officer is posted on a cadre post 
beyond a period of three months. 

He 	(Slit - i 	D.K. 	Sharma) was 	entitled 	to 

- S e n i o r 	t i m e 	scale 	w . e . f . 	4.7.91.. 

Therefore, 	he 	was 	senior to 	Shri 	Sinha 

whose 	name was included in tile Select Lis€ 

w.e.f. 	25.11.91. 

(iv) 	In 	view 	of above, the year 	of 	allotment 

(1988) 	assigned 	to Shri Siiiha is 	correct 

and does not require any change. 

Shri Sharma also asked for a copy of 	representation 

dated 18.12.89 submitted by Shri Sinha which was sent to 

hini vide letter dated 18.04.2000. 	Shri Sharnia furnished 

his comments 	on the said representation vide his letter 

dated 1.5.2000. 

	

4. 	The 	ground 	urged by Shri 	Sinha 	in his 

earlier representations 	as 	well as the latest 	one 	as 

also the submissions made by Shri D.K. 	Sharma have been 

examined. 	At the outset, it is stated that the judgment 

rendered 	by 	the Fion'bl e Tribunal in the case 	of 	Shri 

Ibobi Singh 	in 	OA No.15/95 is 1  pending fo 	review 	with 

the Hon'ble Tribunal following filing of Review Petition 

(R. SANEPIWAL) 
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by 	the 	Union 	of 	India. 	As 	reqard 	the 	contention 	of 	Shri 
Sinha 	that 	his 	immediate 	senior. 	Shri 	A.K. 	Roy 	was 

appointed 	to 	the 	IFS 	on 	16.12 .89 	and 	was 	assigned 	'1985' 

year 	of 	allotment, 	it 	is 	stated 	that 	Shri 	Roy's 	name 	was 

included 	in 	the 	Select 	List 	prepared 	un 	13.12.1980 
whereas 	Shri 	Sinha' s 	name 	could 	not 	be 	included 	in 	that 

list 	due 	to 	restriction 	on 	size 	of 	the 	Select 	List 	which 
depended 	upon 	the 	number 	of 	promotion 	vacancies 
available 	on 	the 	date 	of 	preparation 	of 	the 	list. 	In 
fact, 	Shri 	Roy 	was 	the 	only 	officeV 	whose 	name 	was 

included 	in 	the 	Select 	List 	prepared 	on 	31.12.1988. 	The 
name 	of 	Shr i 	Sinha 	was 	included 	in 	tIic 	subsequent 	Select 
List 	prepared 	on 	15.3.91 	and 	he 	was 	placed 	at 	S.No. I 	of 

the 	list 	in 	which 	names 	of 	5 	other 	SF5 	officers 	of 

Tripura, 	who 	were 	found 	suitable 	ía, 	promotion 	to 	the 
IFS, 	were 	included. 	On 	the 	basis 	of 	that 	Select 	List. 
Shri 	Sinha 	was 	appointed 	to 	the 	IFS 	.e.f. 	10.3.92 	and 
was 	subsequently 	assigned 	'1988' 	year 	of 	al I otnnent. 

The 	issue 	of 	extendine 	the 	benefit 	of 

officiation 	to 	a promotee IFS officer on a cadre 	post 

prior to 	his 	promotion to the irs was examined by 	the 
Hon'ble Supreme 	Court 	in 	the 	case 	titled 	: 	M.V. 
Krishna Rao and Urs. 	Vs. 	U0I and Ors. 	- iT 1994(1) SC 
492. 	In 	that case, the Hon'ble Supreme Court held that 
for appointing 	a 	Select List officer on a 	cadre 	post 
prior to 	his 	induction 	into the 	all 	India 	Service, 
approval 	of 	the Central Government was not 	necessary. 
Such approval is requi red only in the case of non-Select 
List officer 	or 	one 	who is not next in order 	in 	the 
list. 	In the present case, Shri Sinha was at the top of 
list prepared 	on 15.3.91 and, as such, as per rul ing of 
the Apex Court in the case cited above, no approval 	of 

the central 	Government 	was • necessary.  . 	Nevertheless 
Central Government 	accorded 	approval 	to 	the 	State 
Government's 	proposal 	regarding 	officiation 	of 	Shri 
Sinha on cadre post w.e.f. 	15,2.91 till his appointment 
to the IFS 	on 	13. 3.92. 	In a 	recent 	judgment 	dated 
20.1.2000 	del ivered 	by 	the 	Hon'ble 	High 	Court 	at. 
All ahabad 	in 	W . P. 	No. 24393/97 : 	Chandra Bhushan 	Vs. 
Central Administrative Tribunal, Ailatiabad Bench and 
Ors. , it has been held that Shri Bhushan was entitled to 
the benefit of officiation from 13.12.1981, i.e. the 
date when the Se 1 ec t List in wh i cii Iii s name was included 
was drawn. While del ivering the judqnnent, the Hon'ble 
High Court also rel ied upon the judgnent rendered by the 
Apex Court in the case of H .V. Krishna Rao referred to 
above. 

In 	view of the position 	explained 	above, 
Shri A.K. 	Sinha 	is 	entitled 	to 	the 	benefit 	of 
officiation on cadre post w.e.f. 	15.3.91, the date when 
his tiame 	was 	included in the Select List and 	on 	that 
date Dr. 	Khaizalian was the junior-most direct recruiL 
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of 1987 batch 	ho rric on the 1ari i pur -1 r i pura Joint 	Cadr 
who had been 	officiaLinc continuously on a senior posi 
Accordinql, 	in 	terms 	of 	rule 	3(2)(c) 	of 	the 	iFS 
(Regulation 	of 	Seniority) Rules, 1968 	Shri 	Sinha 	is 
placed below 	Dr. 	Khaizal ian 	and is 	hereby 	assigned 

1987' year of allotment. 

(t Mira  1ehri 
Joint Secretary to tHe Govt. of India 
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