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Not&s \of the Registry . Date | Order of the Tribunal
. )
i 28.1.2000f Present : Hon'ble Mr.Justice D.N.
‘ Baruah, Vice-Chairman.
o 4,|»pntxnn n g» | Issue notice to show cause as
~u ‘ 54 dhd W‘thjb (‘l‘a : ' R . '
‘ $ g|f Rs, 80k to why thev application shall not be
o, m;r\kd vide 46'6438'3 admitted. Notice is returnable by

.po BiD e 35,
o

a8 i/ L 28.2.2000.

Any appointment made is subject p
to the result of this case. |

List on 28.2.2000. .
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I None present for the appllcant.;
» List on 28.3.2000 for consideratren‘
| of admission;,

- Mr B.S. Basumatary.lesrned Addl.c

.,*-

S C. 1s present for the respondents.

No reply has been submitted. Mr Bi
Basumatary,learned Addl.C.G.S.C prayg!
for some more:time to get 1nstructlon
Mr A .phmed, learned counsel for the
applicants Opposes due to the fact tha

0}

the ends of justice the case is adjour- .

advertisement has already been is
£ill up the reserved posts andgpk
for further interim order. However,

ned to 26.4.2000 for cons1deratlon of
admission. In addltionLthe interim
order dated 28.1.2000, pendency of
consideraticn of admissicn shall not

be a bar for the respondents to grant

relief to the applicants.

b AT
‘ *
No show cause reply has been
submitted. Heard Mr B.S. Basumatary,
learned Addl. C.G.S.C. and Mr A. Ahmed,

learned counsel for the applicants.

Permission to the applicants to

join in this single application under
of the

Tribunal

the provisions of Rule 4(5)(a)
Administrative
1987,

Central

(Peocedure) Rules, is granted.

The admitted.

List

application is

Notice already served. for

written statement and further orders on
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ﬁotf's of the Reglstry Date - Order of the Tribunal
L1 | '; 26.4.00 7
l 17.5.00.
- ﬂ | ~ -
i 1 Heard the learned counsel for the:
P *‘l parties regarding' interim order. It is
[1 directed that appomtmen* to the post
“ : of Mazdoor as advertlsOd in Annexure -F
G ‘ shall be subject to t‘he result of this.
T . . } . O.A. . ‘ o
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TFE .?{“\Qf Y 2 17 .5 .00 . Mr B.S.Basumatary,learned Addl.C.G.
}M UIUL ,&Lo\}-p\/t’)‘; 5.C seeks time to file written statement
7 : ' - o2
CQUM%J' %‘W & I © List on 14.6.00 for written statement:
Peoctleg  /32200d 5,2 and further orders.
B b
|
11 o Member (J)
,rgﬁ (Q,--:Q,ooo pg - EEE - S
— - +o 114.6.00 | Present : Hon'ble Mr.D.C, Verma,
No for e ghapems™ | Judicial Member.
{m ‘ b FI A (bbL CP ¢
) j ' - As prayed for by Mr.B. S Basumatary,
%,_ \' 1earned Addl, G.G.S.G., three weeks time
jl* is .granted to the- respondents to file
Wl a written statement.
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7.7.00

] Llst;on 7.7.,00 for written
statement and further orders.

- /
Member (J)
| .
| Present: Hon'ble Mr S. Biswas, Administrative
‘ Member
Learned counsel Mr A, Ahmed for

the-i applicant and Mr B.S. Basumatary, learned

Adfdl. C.G.S.C. for the respondents.

At the request of the learned counsel.

for the respondents the case is adjourned and

‘ posted on 25.7. 00 for filing written statement.
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bhaean (\S‘L‘“&Q .ot
- 120.9.00 | present : The Hon'ble Mr Justice D.N.
iE@L, . ‘ choudhury. Vice-Chairman.
List on 12. 12. 2000 for hearlng.
'y ; [} "t . .
: R A ooy | ' — v
: o, S . | ' ‘Vice-Chairman 4
4o L, prplncir S ~
Aj%%Lé¢e/‘28.9.OO‘ Present : The Hon'ble Mr Justice D.N.
ars pare C%f , | Chowdhury, Vice-Chairman .
&[4/ c0 - 4
. ﬁﬁ?rw o} In view of the order passed in M.p.
' ‘ ! D 232/2000 Sri Ranjan Hazarika and Srj
| ' ' ‘f'Ch.Appa Rac has been allowed to implead
Q07T D ‘ - o .
/- /;% ; ' as respondents No.4 and 5 respectively
374&/&&?“'\/% - : ’ ,
,7x)/54/222;e/ 0 - - in this case. Office tc add them as
4<?va /{iv«/ /46 57/ o respondents in the cause title.
~ ok List on 12.12.2000 for hearing as
(\- 7 600 0 (O | N ,
e < J&/ﬂ9 2» already fixed. In the meantime the
/) Z> -} newly added respondents may file their

written statements.
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i ' Vice-Chairman
~ i . .
caw-uw e%é«w ey
‘ , , 12.12.00 Heard learned counsel for the parties.
ngﬂﬁ ' ’ » | Hearing concluded.Judgement delivered in open
AV/// 'iavﬁ T ? court , kept. in: separate.sheets, . The application
'] - ) . - - o
/ ﬁjl' ) AZ:, g}yé;g/éQ_\- "7 " tis disposed of. No costs.
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O-'A'v/mo NOQ ° 300/«2(20(2 ° Of

2.12.2000
DATE OF DECISIOI\I .oloo..oo¢od

Shri Petil Ramanna & two Ors. PETITIONER(S)

=ME, A e Ameds o in - ..a v e e e . o ~. ADVOCATE FOR THEX
) , " PETITIONER(S)

_ VERSUS =

Union of India & Ors.
RESPONDENT(S)

»ﬂ-u:mu:-x:.—,-—.nu—.w-—amuue::mum.wrmzumanmcaeurm'ru

-

Mr. B.S. Basumatary, Addl.C.G.S.C.

TR eME kA GRS en o o s O e 6T enm e mem was eon e e

_. _ADVOCATE FOR THE
RESPONDENTS
THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

THE HON'BLE MR. M.P.SINGH, MEMBER(A).

1. Whether Reporters of local papers may be allowed to see the
judgment ? . : _ -

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
judgment ? I

4. Whether the judgment is to be ciféulated;to the other Benches ?

Judgment delivered by Hon'ble Vice—Chairman

.




L

N2

W

Original Application No. 30 of 2000.

CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Date of decision : This the 12th day of December,2000.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. M.P.Singh, Member (A).

1.

By

By

Shri Petil Ramanna,
Village-KV Narangi,
Post Office - Satgaon,

District - Kamrup (Assam).

Sri Dipak Tumung,

Son of Uma Ram Tumung,
Army Ex-Serviceman,
Assam Regiment,
Village-Birkuchi,

P.O. Narenagi
Guwahati-27.

Sri Premadhar Das

Son of Shri Debendra Nath Das
Village —‘Udaygiri

P.O. Narengi,

Guwahati -27

Advocate Mr. A. Ahmed.
-versus-

The Union of India,
represented by the Secretary
to the Government of India,
Ministry of Defence,

New Delhi.

The Director General,

Ordinance Service, Master General

of Ordinance Branch, Army
Headquarters, P.O. DHQ,
New Delhi-110011.

The Commandant, 222 ABOD,
Narengi Camp,
C/o 99 APO

Advocate Mr. B.S. Basumatary, Addl.

...Applicants

. . .Respondents

C.G.S.C.

Contd...
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CHOWDHURY J.(V.C.).

By, this application under Section 19 of the

Administrative‘ Tribunals Act 1985 the applicants have

sought for a direction for their appointment ih the post
of Mazdoor on the basis of the selection list made to
fill up back log vacancies by Special Recruitment Drive.
In course of hearing it was ‘informed that two of the

applicants out of three namely Dipak Tumung and Premdhar

‘Das were already appointed by therespondents. The.

respondents have also approached the Army Headquarter
for release of more vacancies to appoint the selected
candidated vide communication No.1523/SC-S8T/191/Civ Est
dated 7.7.2000. It has also been staﬁed that the
appointment of Shri Petil Ramanqa is also under
consideration on release of the vacncies. In the
circumstances we were not inclined to persué the matter

further with the expectation that Petil Ramanna and

other like selected persons will be appointed in due

§ course.

With the observation made above, the application

stands disposed of. No order as to costs.

S

(M.PJSINGH) (D.N.CHOWDHURY)
Member(A) Vice-Chairman
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decPron 19_115‘ THE)CENTRAL

ADMINISTRATIVE TRIBUNAL ACT, 198%)

ORIGINAL AFFLICATION NO. 30 OF 2000,

Sri fFetli Ramanna % others

~Versus -

Union of India &

sefApplicants.

Othersg

.. Respondents.

I N _D E X

Sl.Na. Pa}ticulars Fage No.

1 Application ~ . 1 to 12
2. Verification - . . 14

3. Annexure-—-A —_ - '\g

4. Annexure-~g —_ ~.- \e

e . Annexure~C - . - \7

6. Annexure~D . .~ — \g

7. Annexure-g ~ - V**D?j
9.

Anmexupre~F

ed by

Advo ate.
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GAUHA1I BENCH AT GAUHATI -Aé

(AN AFFLICATION UNDER c‘ECTIUN 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

ORIGINAL AFF‘LTC!\TIDN ND 30 OF 2000,

B E T WEE N

11 Shri Fetli Ramanna,

Village-EV Narangi,
Fost Off;c9m8atgaon,
District-Kamrup (Aséa&)h
21 Sri Dipak Tumung,

Son Qﬁ’Uma Ram Tumung,
Army Ex~8erviceman.
Assam Reglment,
Village~ eriuchl.

Fost folce—Narangi,
buwahati-~27.

Sj Sri Fremadhar Das ) : \

Son of 8Shri Debendra Nath Das
,Villa@e ~Udaygiri,
F.l.~-Narengi,

Guwahati-27.

« « Applicants.

~AND~
i. The Union 0Of India,

represented by the Secretary

DF
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bt ] to the Goveérnment of India,
Ministry of Defence,

New Delhi.

G4, i ‘?g a” ’é/“é“’”/"’

Sor 0f 5%%.9 ﬁ%ﬁ@aég The Director General,

Vil - f%ﬂ%aq ghUMu‘ rdinance Service, Master

pﬂ Mﬂ”km Ghy. General of OIrdinance Branch,
Qh* kﬁmw Ar‘m-y Head Quarters, F.0.-.DHQ,
Ehj CA A%XQ K&@ New Delhi-110011.

soneg Ch Fapolagle ‘

WL - flamsy [Jooa kot

A —
B3/ -

frrflooc o vl GO oLl a8fa/ro ()
/(Qwaeo[Jm MR No 2

He The Commandant, 222 ABOD,

Narengi Camp,

, Gomalsls C/o 99 AFO.

sRespondents.

23 /R200.

DETAILS OF THE AFFLICATIONE:

1. FPARTICULARS oF THE ORDER AGAINGT

WHICH THE AFFLICATION I8 MADE:

This instant application is made against
the action - af the Respondents for . not
appointing applicants against in the post of
Mazdoor agaln st backlog vacancies of 8.C/S8.T.

candidates on special recruitment drive.

2. JURISDICTION OF THE TRIBUNAL

The applicants declare that the subject
matter of the instant application is within the

jurisdiction of the Hon 'ble Tribunal.

T, LIMITATION

t‘:x\



s

‘ gary WA Tribunsl
P

1atratiy
el AAmiD

(¥

27 N 100

| R a—
\ . ;L-,iﬁw

peamotd ench :

" The appliqants further declare thag
the application is within the limitation period
prescribed  under Section 21 of the Adminis—

trative Tribunal Act.

4 FACTS 0OF THE CASE

Facts of the casée in brief are givén below:

4.1 ' That vyour humble applicants are all
citizens of India and as such, they are
entitled to all the rights and .privileges and
protection guaranteed by the Constitution of

India.

4.2. That your applicants beg to state that
the applicant No.l is Scheduled Caste by
community, applicant No. 2 is Scheduled Tribe

by community and the applicant No. 2 is also

schgduled Caste by community. They arev
permanent residents af Marengi, Guwahati, -~
Assam.,

4.%, ~ That your applicants beg to state that

they have got common grievances, common cause

of action and the nature of relief praved for

is also same and similar and hence having

'regard to the facts and circumstances they

intend to prefer this application jointly and
accordingly they crave leave of the Hon'ble
Tribunal under Rule 4(5)(a) of the Central

Administrative Tribunal Aprocedure) Rules,

1987. They =@also crave leave . of the Hon ' ble

Tribunal and pray that they may be allowed to
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file #&hies30int application and pursue the

o

instant applicants redressal to their common

grievances.

4.4 That your applicants beg to state that
they were called for recruitment as Mazdoor
under the Office of the Commandant, 272 Advance
Base (Ordinance Depot, Nérengi. Their candida-
tures were sponsored by the Employment
Exchange; Guwahati. It is pertinent to mention-
here that the above recruitment of Mazdoor were
made against backlag vacancies of S;C./S.T.
candidates on Special Recruitment Drive. The
applicant No.l was called for interview for the
post of Mazdaor vide letter dated 1599/7T/68/Est
dtd. 13Zth January, 1994, The applicant No.2 wasll

called for interview for the post of Mazdoor

-vide letter No, 1399/7T 7157/ Est dated 13Zth

January, 1994, The applicant No.3X was also
called for interview for the post of Mazdoar
vide letter No. 1599/T/96/ Est* dated 13th

January, 1994, all the  above mentioned call

letters were issued by the Office of . the

. Commandant, 222 Advance Base, Ordinance Depot,

C/o 99 AF0.

Annexure-A, B & C are the photocopies

of call letters dated 13-01-94 issued
by the Office of the Respondent No. I
to the applicants. '

4.5 That, the applicants beg to state that
all the  applicants appeared befare the

interview board on 28-1-94, After that, the



- R
LA e e fberal

Oez\mﬂ lr!,m\n‘.slr’n’.\ve. Y
21 sy 1O

A TE

:L.“-g qanCh |

anﬂhati- ,
applic®nts along with other selected candidates
were asked by the Respondent No. 3 to submit

the Original Certificates and documents and

" accordingly they submitted their original

documents to the personal Officer of the
Advance Base 0Ordinance Depot. The Personal
Officer of the Depot served the applicants with
forms relating to Police Verification and
Medical Verification. Accordingly, the appli-
cants dulyt filled the faorms and submitted
before the Personal Officer of the Ordinance

Depot.

4.6 That the applicants beg to state ﬁhat,
thereafter, the Respondent No. 3 infaormed them
that they were selected for the post of Mazdoor
along with other candidates and they will have
tq wait for appointment letter from Army Head

Quarter, New Delhi.

4.7 That the applicants ‘beg to state that
after not getting the appointment letters from

the Respondents they submitted representation

before the Respondent Na. 1 for early appoint-

ment in the post of Mazdoor. The Office -of the

-

Respondent No. 3 informed the.applicants that

.their names were in select penal of the Raoard

and their names have been forwarded to the
Eastern Command for sanction of vacancies and
whenever the vacancies will release they will
be appointfted accordingly. The applicants
herewith annex one such letter Na. 152%/78C~
ST/7107/Civ Est dated . 26-0Z~1998 for kind the

pe?usal of the Hon’'ble Tribunal.

4

L
3

|

1
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enatd A0 D is the phatocopy of  the
_— above said letter No. 1523/8SC-8T/107/

Civ Est dated 26-03-1998.

4.8 That the applicants beg to state that

the applicants again filed their representation
an 2i-02~1999 before the Respondents for their
early appointment in the post of Mazdoor as per
earlier assurance given by the Respondents. But
till today the Respondents neither released the
vagancieé of Mazdoors as per backleog vacancies
of 8T/78C candidates on Special Recruitment
Drive nor appointed them -in_ the above said
posts. Surprisingly the‘ respondents wiﬁhout
appointing them in the post aof Mazdoor against
the backlog vacancies of S.C/S.T. on Special
Recruitment Drivg/ the Respondents have again

advertised the posts of Mazdoors in the Local

Faper, »The Assam Tribunee on 27-12-1999, Eor

the said posts awh the interview will be held
for this an 28 & 29 January 2000. The tatal 25

postes are shown in the advertisement; General =

153(03 posts are reserved for ex-service man and

ane post is reserved for physically handicapped
person) for SC = 02, ST s 02, 0ORC & 06 posts
are reserved by the respondents and hence
finding no other _alternative. the applicants
have approached this Hon'ble Tribunal .for
saeking juﬁtice.
Annéxuraﬂ? is the pzzitggky of répre-
sentation submitted by the applicants
he%ofe the Respondent No.l on 23-02-

1999.
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Annexure-F is ‘the photocopy of Adver-—
tisemgnt made in the Local paper, = The
Assam Tribunes dated 27-1i2-1999 +for
appointment of Mazdoor by the Respan~v

dent No. 3.

4.9 That your applicants beg to state that
their names have already been struck out from

further employment by the Employment Exchange

-because the Respondents have already intimated

the Exchange for their abpointment in the post

of Mazdoor.

4.9 That vyour applicants beg state that
the action of the Respondents is illegal and
violative of the fundamental rights of the .
canstitution, The act of the Respondents is

mala fide because without appointing the

persans  fram earlier selection list "against

backlag vacancies of  &SCr/87 candidates the'
Respondents have.again advertised for recruit-

ment to post of Mazdoor.

4,10 That the applicants beg to state that

they are very poor persorns and also hailed <€rom

a backward community and they are running from

pillar to poﬁt-{mr getting appointment in the

post of Mazdoor against. backlog vacancies of
SC/8T - candidates against the =~ Special

Recrultment Drive.

-

4.11 That your applicants beg to state that
the Union of India has given special attention
to the backward  community for upliftment of

their community and necessary acts and



reservation has already been given to this
community and as such, the Respondents cannot

deny the same to the applicants.

4,13 That vyour applicants submit they are
going to be over aged for further Government or
Semi~Bovernment employment and as suUch,
immediate interference by the Hon 'ble Tribunal
is necessary to save them from further hard-

ahips.

4 .13 That vyour applicants submit that the
Hon"ble Tribunal may be pleased to pass an
interim  order to protect ~the applicants and
also to stay the new recruitment Ffor the post
af Mazdoor until the applicants are appointed:
against the backlog vacancies under the Special.

Recruitment Drive for SC/S8T candidates.

4.1 4 That in view of the facte and circum-
ﬁtanceg it is a it case for interference by
the Hon'ble Tribunal to save the entire family
members of the applicants from starvation.

N

4.15 That this application is filed bona

fide and for the interest of justice.

o . GROUNDS FOR REQ:EF WITH _— LEGAL
FROVISION:

L | For that, the action of the FRespon-
dents for not appointing the applicants as per
select list of backlog vacancies of SC/8T on

Special Recruitment Drive and as such, the
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action of the Respondents 'is illegal, arbi-
trary, mala fide  and violative of the

principles of natural justice.

S5.2 For that, the Respondents being a
model employer they should appoint  the
applicants under the Special Recruitment Drive
of 8C/8T and they should not deprive the
applicants from this and hence, the same is bad

in the ayebmf law.

5.3 Far that, the Respondent without
exhausting the earlier list of SC/S5T Fahdidates
under the Special. Recruitment Drive can not
'advertiee for new recruitment of Mazdoors. As
such, the new advertisement is illegal in tﬁe

eye of law.

.4 Far that, the action of the
Respondents 1is not- sustainable in the eve of

law as well as in facts.

S5 For that, the épplicant’s case is a
genuine and they should be appointed By the
Respondents against the backlog vacancies of
aL/87T candidates under Special Recruitment
Drive and hence the Respoﬁdents cannot deny it.
5.6 . For- that, the action of the
Respondents is violative of fundamental rights

of the constitution of India.

5.7 . Foar  that, the  -action of the
Respondents is arbitrary, whimsical, mala fide
and also with a motive behind teo deprive the

applicants to get appointment.
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S.8 For the, in any view of the matter the
action of the respondents is not sustainable
and hence the same is liable to be set aside

and guashed.

The applicanﬁ craves leave of this
Hon"ble Tribunal to advance further grounds at

the  time of hearing of this . instant

application.

&. DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and
gfficacious remedy available to the applicants
except invoking the Jurisdiction oFf this
Hon 'ble Tribunal under Section 19 of the

Administrative Tribunal Act, 1985,

7. MATTERS NOT FPREVIOUSLY FILED OR
PENDING INM_ANY OTHER COURT:

That the applicant further declares
that she has not +iled any application, writ
petition or suit in respect of the subject
matter of the instant application before any
other - Court, authority, nor any such
application, writ petition or suit is pending

before any of them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances
stated above the applicant most respectfully
praved that vyour Lordship may be pleased +to

admit this petition and may call for records of
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the . case, issue rule calling upon the
Respbndents to show cause as to.why the relief
should not be given‘ta the: applicants and after
hearing the parties on the cause or causes that
may be shown and on perusal of records vour
Lordships may be pleased to grant the ?mllowing
relief té the applicants.
'
8.1 To direct the Respondents to issue

appointment letter to the applicants against

earlier selection list of under the backlog

vacancies of the SC/8T candidates on Special

RecruitmeﬁTfB?T?Ef‘*‘”“'-\"ahi7§7ﬁ1%’q

N — ™

8.2 To direct the Respondents to complete
the process of - -appointment as early as possible
and also not to recruit fresh candidaltes in the
post of Mazdoor till the earlier list of SC/ST
candidateé is exhausted by the Respondeﬁts.

8.7 Cost of the application.
8.4 To pass any other relief or reliefs to
which the applicants may be entitled and as may

be deem fit and proper by the Hon‘'ble Tribunal.

9. INTERIM ORDER FRAYED FOR:

Fending disposal of the Original
Application the applicants most respectfully
prays for an interim order directing the

"Respondents not to appoint any other grsons }n

the post of Mazdoor till the earlier list is

exhausted and also 3(three) posts of Mazdoor
R g N

may be reserved to the applicants till disposal

of the case.
e
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ot

Application Is Filed Through

Advocate.

/

4Particu1ar5 of I1.F.0.z3

I.F.0. NO.. OG (5L0%3

Date 0f Issue 2 2.\.2600

Issued from GikaLJQ

Fayable at CUAGNJNSL

LIST OF ENCLOSURES:
s staﬁed above.

e Verification.
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VERIFIDATIDN

I, Sri FPremadhar Das, Son of Shri
Debendra Nath Das, Vlllaga - Udaygiri, FoOu-
Marengi, &&wahatlw”7 ﬁfsémq applicant No. 2 of
the instant Drlginal Application and also as
authorised by other ,applicant§ to sign  the
verification on behalf of them db hereby
so0lemnly veri?y that the statements made in
paragraphs G 4o G ’5 G b/ & C> G- \0 Gy
— » are true to my Lnawledge thoge
made in paragraphs y'&vQ/ Q-j/ Q»§IQ«Q
are being matters of records are true to my
information derived there+rom which I believe
to be true and those made in pakégréph 5 are
true to my leéal advice Aénd & have not

suppressed any material facts., . .

" And I sign this ver;flcatlun today on this,

the iTH\day\Df January. 2000,
G MWW@LE

PDeclarant
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222 Agrim Sthai Ayudh Bhandar
222 Advance Base Urdnance Depot
c/0 99 APO

1523/SC-ST/\® /Civ Est " /(9 Mar 98

Shri P Rananna /
C/O Shri P Damadu

Vill- KV Narangi
Post=Satgaon

DisteKamrup (Assam)

REPRESENTATION IN RESPECT OF THE RECRUTTMENT OF
i AZDOORS TRTERVILH HELD TN, JAN 04 REGALDLG . -

(
1e Refer to your 3pplication dated 07 Mar 98,

2. Select panel of your board was forwarded to M} Eastern
Command for sanctioned of the vacancies but the vacancies have
not so far been released by the competent Authority. As :wnd

when the vacancies are released you will bz intimated
accordingly, :

_~

(R Sorate)

ONG{AIm)
ST Pers Officer(Civ)
Copy to i~ for Commandant
Hﬂadquarters<i
51 Sub Area
C/0 99 APO - for information please,
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Annexure—g.

Ta, | : S Dated 22299

The Secretary to Defence Ministry,
Government of India,

F.O0.-New Delhi s 110011,

SubEPréyer far Recruitment of ﬂazdooﬂ against
Backlog"Vacanciaa of 86C/8T Candidates on

Special Recruitment Drive (SRD).

Sir, ‘ ‘
»Mogt Respectfully, We - beg to state

that we have been selected in the _Df%ice of

commandant 222 Adv. Base ordnance Depot., C/o

29 ARG, as mazdoor -in  the ,yeaf 1994 égainsﬁ

backlog vacancies of . SC/8T on Special

- Recruitment Drive.

“That . we were selected with other

7(5even)‘ candidates belonging te - SC/ST

community was made by the commandant 2232 ABROD -

under  the aunthority of 0.M. No. 1599)T/15?/Est
dated 13 Jan, 94.

A}

That thereafter - the affice  of

P

‘commandant direct us along with other selected

candidates to deposit the. papers (Emplovment

"card and original certificate of Educational

Qualification and cast certificate) and accor-

dingly 'ﬁ& didV and handed over to  personnel

officer to the Depot. .

That “the personnel afficer of the

depot  served ag forms relation to :poleé

verification and advi%ed‘ug to submit the ¥mrm

duly éompletéd in all respect.

o

‘<
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o

That in due caurée,.wé tilled uplforma
duly cmmpleted and submitted to the office of
commandant. That the Adm Officer and pergonnél
foicér ‘of the depot advised e ‘almng witH
7{8even) selected candidates to wait for

appointment letter till the past of Maidoor be

released from Army H.O0., New Delhi and Eastern

Command, Calcutta. The Offiée of the commandant
222 AROD vide his letter No.'lEEEfSC-ST/IQ?/CiQ
/Est dﬁﬁed 26.%.98 has also.informed one of our
candidate Eri F. Ramanna that select penal of

the Board has forwarded the list candidates to

Army H.og. " for release of vacancies and

accordingly we will be intimated.

In view of the above; your gabdsél#
would kind enough to consider out case, and
instruct the concerned bf&itialé to permit-us
to join where we have .already been selected and
cblige.

”

Thanking you,

Yours faithfullyg_

11 Shri Fetli Ramanna.

21 8ri Dipak Tumung.

=1 Sri Premadhar Das.

(Selected candidates for

the post of Mazdoor in

the office of the Cammanj

dant 222 AROD under
.Special Recruitment Dfive

tor S8C/ST candidates).
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Copy to:-

1. DGOE (08-8C), MBU'S Branch, Army H.0. DHs,
New Delhi s 11G011.

2. MBAOC H.Q. Eastern Command Fort Willim,

‘ Caléutta-21.

Z.  Commandant, 222 AEAGD, C/o 99 AFO.

Far information and nece-

ssary action pleas.
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( /{l *_Application are invited to fill up the 25 (Twenty five) vacant
' posts of Mazdoor and 1 (one) pg;t of messeriger in 222 ABOD by 12

- Jan 3006 2.3, - RS Y 11 ",

Tile

( | 8).Name and desigration of.the 3 “Adminisicative Officer " ; N A
! * -Officer to whom' applications | ' 227°ABOD Clo 99 APO- Las™
\1 “:r:should be sentix +~ - Wi f T ..-':Y'D‘ g "‘ o Yo, ‘V’ \33}
} o ! b):Reservation of 25 vacant posts | “SC.02"" ¢7; j.!“ 06 "and Y ?i'x‘@,
o1 Genenl 15 (05 posts are reserved fo Ex-Sérvicemen dnd 01" post for AL - .
o Physically handicapped; The Ex-Se'ry"'fc,ér‘fféﬁ_“a'hd"physilcally M,‘ 9 Y
handicapped selected would 'be absorbed in the Caste/Category Pty <
t that they belong to' the first and the balance vacant post would be gc . ]
filled up from the general public). 01 (one) vacant post messenger is ot %
reserved for OBC4% -+ "ee Db s s e 2 g Ed S Ny
1 ) Pay scale for both catégories. ¢ R 2350:55-2660-60-3200 SN A
BT UL PR RS SO, A plus ‘alloviances admissible o L oo N \ N

l? ' dj'”ﬁ}i't{:_:?g"é:f cm‘ploymcm’ s’ § Tempoérary'« - .
‘ - c):,'.'Ag’c.limil’.' v e s (i)'18 t0°25 years, 5 years

boomLwiugn renge e g . - L o
I ¢ ! l to Central” Govt ‘employees.
i T

¢ relaxation for SC/ST and 3 years for, OBC candidates. (ii) Age liniit.
' for Ex-_{qrviccmcn_ Who have rendered not: Jess than.-6 month
continuous service in the Armed Forces will be determined as under
: “Present age minus period of service plus 3 years, ot exceeding
B years. \ryppreee oo
h) Quqliﬁcntiop_ required ) : Magdoqr (i) Knowledgg of
Hindi (ii) Primary Schoo! pass (iii) Messenger : 8th class"pass (iv)
The candidate will be on probation for peruLd of 2 years and on
‘ . théy_will be’absorbed

successful completion of probationary period,;
as mgular-(ic‘mpomy)Mazdbbr/l\dcsscngcr. :
2. Eligibale candidates will be called for interview being held on
28 and 29 Jan 2000, - - e « )
3. "Specimen of the application form is as under's. -~ . :
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0.A.80. 30 OF 2000

Shri PetiiRamauna & ors

Union of India & ors,

VRITTEN STATEMENT FOR AND ON EEHALF OF RESPONDENT
NOS.1,2 4ND 3.

I,k Cok KK Naithemd,OFFq-Comdts,222 Advaneed Base Ordinanee

Depot,C/0 99 APO,do he;&py selemnly affirm and state as follows 3
1. That I an thegcomnandant of 222 Advanced Base Ordinance Depot
(4n short ABOD),C/0 99 APO. I have been arrayed as Party Respondent Ko,
3 in the instant Original Application, I have received a copy of the
aforesaid O.A.,gonethrough the same,understood the contents thereof .
Further I am guthorised to represent the Union of India and other Offi-
cial Respondents in the present cese,including filing of written state-
ment.and other relevant documents that may require time to time, As
such I am competent to verify and file this written statement for and
on my own behalf as well as for and on behalf of all the Respondents,
2. That this answering Respondent before dealing with the merits
a8 well as pararwise statements of the 0,4, begs to raise preleminary
objection as regards the maintenability of the O.A. inasmuch as the cause
of action against which the applicants have filed this O.A. has no nexus
with their grievance, As a matter of fact the impugned process of appoim-
ment of Mazfloors is meant for the current vacancies for the year 1999
2008 and the applicants are selectees of 1993 under Special Recruitment
Drive(in short SBRD)for backlog vacancies meant for SC/STs till the year
1994.

It is also pertinent to mention here that the applicants have

neither applied nor participated in any manner in the selection process

- . in question. eseseee
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in question. That apart the applicants after having found selected in
19924 had neither participated in any selection process for the posts
of Mazdoors for the current vacancies meant for subsequent years which
took place regularly in the year 1997 and 1998 nor did they agitate in
any forum against such selection proaess on earlier occasions. Thus the
instant 0.A.43 not tenable in the eye of law inasmmch as the applicants
are not party in the current selection process and through the current
selection process only current vacancies available for the year 1999-
2000 meant for both general category and SC/STs are going to be filled
up. The applicants are by no means affected by the current selection/
recruitment process as because neither the backlog vacancies for SC/
S%s for the year 1993«94 is geimgriaxde dereserved to create current
vacancies nor those backlog vacandies are going to be sxhausted by the
current recruitment process, A3 such the instant O.A. 4s devoid of any
merits and liable to be dismissed.
3 That this answering Respondent does not admit any of the facts,
staments,allegations and averments made in the O.A. save and except those
have beenvspecifieally admjtted hereunder in this written statment, Fure
ther the statements which are not bornme on records have also been eate-
gorically denied,
. That as regards the contents of paragraph 1 of the 0,A. this
answering Respondent regpectfully states that the Govt.of India had de~
cided to launch a 'Special Recruitment Drive!(In short SRD)against back-
log vacancies for SC/ST candidates, Accordingly HQ Eastern Command vide
letter No.321891/2/SCT/1009/05-8C dated 4,10.1993 directed to implement
the same in 222 ABOD with the instructions to £ill up the vacancies by
314341994,

A copy of the aforesaid letter dated

4.10,93 is annexed herewith and marked

as ANNEXURE-'R' thereof,

However,subsequently,Army BQ vide letter N0.80992/SCT-93/05-C(4)

dated 18,10.,93 directed not to issue appointment letters to the selected

candida‘teﬂ............
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candidates under SRD-93,till the receipt of Govt.clearance.
A copy of the aforesaid letter dated 18,10493
is annexed herewith and marked as ANNEXUREe

'Rz'hereof.

Since till date no clearance has been receiptdto the effect,the
applicants could not be agppointed as such,
5e That as regards the coﬁtents of paragraphs 2 and 3 of the O.Ae«
this answering Respondent does not make any comments since those pertainﬂ
to provisions of law,
6e That as regards the contents of paragraphs 4.1 and 4,2 of the
+0.A.this answering Respondent does not make any comments since those are
matter of records,.
Te That a8 regards the contents of pm openning part of paragraph
443 of theYO.A.this ansv¥ering Respondent does not offer any comments.
Regarding conlcuding part of the said paragraph,since the same are matier
of records hence requires no comments, |
84 That as regards the Ewxtstss contents of paragraph 4.4 of the
O.A.this answering Respondent does not make any comments since those are
matter of records,
9 That a8 regards the contents of paragraph 4.5 of the 0.A. it
is admitted to the extent that the applicants were called for interview
on 28,01.1994,Hovever,the sllegations made in the later part of the parae
graph have been completely denied.
10, That a8 regards the contents of paragraph 4.6 of the OsA. this
answering Respondent respectfully states that the applicants alongwith
some other candidates were slected for the post of Mazdoor against back~
log vacancies under SRD-93,This answering Respondent duly informed the
applicants about non-receipt of clearance as regards their Xppiv: appoi-
nment.
11, That as regerds the contents of openning part of paragraph 4.1
of the O.A.this answering Respondent dose not make any comments and with

regard to tater part of the statement made in said paragraph this Respon=

Respondent.. eose0de
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" Respondent makes no cémments since those are matter qf records.

126 That as regards the openning part of the statements made in pa=-
ragraph 4.8 this answering Respondent respectfully states XEk that the
applicants of the instant O.A. were selected against backlog vacancies

for SC/ST candidates under SRD~93,However,as has been stated since no

| clearance has been receip®{from the competent authorities the applieants
and for that matter the selected candidates could nottazpointed.}Fnrther
it is reiterated that there is no relation between the instant recruitment
process January 2000 and the selection{candidates against backlog vacan=
cies for SC/STs on SRD-93.It is pertinent to mention here that the appli-~
cants were selected for appointment of SRD-93% subject to the clearance
from the Central Goternment. While present recruitment ppocess is 'direct
reruitment'and for the current vacancies for both¢ general and SC/STs ca~
tegories bssed on the Army HQ release order No.A/23881/1 /Haq/OS—GC(i)/222
ABOD dated 69-09-99. Adviertisement for the post of Mazdoor,Was published/ |
broadcasted through the different means/media on the directions of the

- Central Government. Interviews/Physical tests were conducted on 28 & 29

- January,2000 and based on the performance in the test,candidates were
selected for appointment ageinst the specific vacancies released, It is
also pertinent to mention here that during 1997,a group of Magdoors comp-
rising of Gen-5,3C=2,5T=-1 and 0BC-2 were appointed under ‘*direct recruit=
ment'process. Thereafter again in 1998,2 candidates dumt belonging to ge~
neral category were also appointed after observing all the necessary for-
malities as per postulated policy. Interestingly during those two recruit-
ment process held in 1997 and 1998 the applicants never agitated against
such process, It appears that the applicants deliberately mmddled in their
approach by mingling SRD and direcf recruitment,vhich are entirely two
different facets in allrespects in order only to make out a case in their

favour,

13 That a8 regards the contents of Paragraph 4.9 of the 0.A.this '

ansvering Respondent respectfully states that the names of candidates

! for thesessecees
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for the posts of Mazdoors were called from the Employment Bxchange. Howew
veryno intimation and applications relating to the applicants were recei-
ved through/from the Employment Exchange at the relevant point of time and
a8 such,striking off their names from the Roll of Employment Exchange does '
not arise. That apart unless and until a person is duly a-ppointed in a
particular post and no information is given to the Employment Exchange in
that respect,normally no one's name is struck off sutomatically uiless and
otherwise one becomes defaulter,

14. Thet as regards the contents of paragraph 4.9(sic)of the 0O, A.this
ansvwering Respondent respectfully states that as has been stated above

the applicants could not be issued appointment letters owing to non~receipt
of clearance from the Govt. for recruitment gy against SRD-93, The Responde=
nts published advertisement calling suitable candidates for the post of
Mzdoors in view of the Army HQ release order No.A/23881/1/Mag/0S=8C(1)/
222 ABOD dated 09,09,99 for'direct recruitment! and for th? current vacas
nciese As such there is rXEtisx no relation between the present recruite
ment process and selection of candidates made on earlier occasion way baek
in the year 1994 against backlog vacandies for SC/STs under SRD. Thereofrs,
the allegations levelled against the Respondents have no legal footings and
on that $& count itself the instant OsA, is 1416, be dismidsed.

15, That as regards the openning part of the‘statements made in para~
graphs 4410 and 4,11 of the 0.A. this answering Respondent does not offer
any comments. However,in so far as appointment of the applicants z is cons-
cerned this Respondent reiterates the statements mede in immediate prece~
ding pragraph of this Written statement,

16, That.as regards the contents of paragraph 4,12 of the 0,A.this
answering Respondent does not make any comments, _

17 That as regards the contents of paragraph 4.13 of the O.A.this
answering Respondent respectfully states that since there is no relation
between the present recruitment prosess and that of SRD~93,that apart,

the applicants are not participants of the present recruitment process,

88 8UChesecscossse
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&8 such the applicants are not entitled?;aise any objection against the
recruitment process in question, |

186 That as regards the contents of pargEmphs 4.14 and 4.15 of the
‘D.A;this answering Respondent does not make any comments,. ‘

.19. That as regards the contents of paragraph 5(5.1 to 5.7) of the
C.Asthis answering Respondent respectfully submita that m%t under the facts
and circumstances as have been explained in the foregoing parglaphs of this
written statement the instant O.A. is devoid of any legal valid ground and

+o
such not tenable in the eye of law and liableébe dismissed,

204 That as regards the contents of pargraphs 6 and 7 of the O;A. this -
ansvwering Respondent does not make any commentse

21, That a8 regards the contents of paragraphs 8(8,1 to 8.3) and 9 of
the O.A; this answering Respondent respectfully submits that since the'ins;
tant O.A. as has been explained in the foregoing pargaraphs of this written
statement has no legal valid grounds to stand on and liadle to be dismiw |
gsed as such the applicants gre not entitled any relief/reliefs including
interim relief as prayed for in their O.A. Thus'the instant Oci is 1iadle
to be dismissed in 2L® its entiritys
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I, Lt ﬁ‘.’l XK nﬂiﬂéiﬁi,ﬂffg C"?Eﬁ,zzz Advanced Base Oréinmce Depot,
c/o 99 APO,do hereby solemnly affirm and state that the statements made

in this verification including those have been made in psragrapl;s 1,23, S,

1y 1¢, 18 and 20 of the written statement are true to the |
beat of ny Yx» knewledge and belief and those have been made in paragra=
phs 4,6,7,8,9,10,11 ,12,14,!S and 17 are true to the best
of my 1nformation which have been derived from the records and the rests
are my humble submission before the Hon'ble Tribunal,

ARD I verify and sign this verifivation this the 24K dey of

J“,L«V 42000,
Y
DEFONENT.
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SFECIAL T RECRUITMENT DRIVE TOk THS YEAR 1993 TO FILI.

UP THE BPCKLOG or RESFPVATIUNS lOR S S AND STS

1. Turther to this HQ letter No 3 1891 /2/5C%/1009/0S-8C Jated

P4 Oct 93 " a copy of Army HQ letter No 80992/5CT~93/0S-8C (i)

doted 18 OcL 93 is forwarlel horcw;th for strict compliance.

18 Oct. )‘\( @

( /PR Kwatra

: \ S ' Lt Col

DA DCS

5.
f-r MG AOC /-\fvawsxu&f) g o

Fopy of Army EQ letter No ‘éO'9v9"'2"/sc“T-"937o”é~"éc‘m Jt718 Oct 93.

[}
1

Y AS .é\!%QVE
1. Further to our letter No 80°9°/QCT—93/OS -8C(i) at 27 hug/
5 _Sep 93.
2. The issue of appointment letters to the se]ecte] candilates

is concerned, no repeat no appointment letters are to. be issued to
the selccte- can‘ldatcs of SQD -93 till receipt 2f government

clearance.

n(‘ q)' M a‘VRly&. 83/ X X X X X X X
~ 3 ‘/‘1\" ’ :.-’v‘ e :. T\. /
& - ( Igbal Singh )
SV S Col
& :
pkﬂJL¢Q Sk IR Director 0S(Pers)

S for DG OS
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PER$ONAL ATTENTESN OF THE COMDTs/C00s/0Cs

-

R / .
S\“ﬂﬁw\?i fﬁ;;_ 0P IMMEDIATE/TIME BOUND

b W“ N
R : b Special Recruitment Drive
' - . \
. - 1 ~ ~
Tele : 2428321/2289 REGISTERED/ SDS —
Headquarters
Eastern Command
/ Fort William, Calcutta - 21
A .
321891/2/sCT/ 0s-8C Nt
& 705° -0 b oct 93
List 'C’ .
SPECIAL RECRUITMENT DRIVE FOR THE YEAR 1993 TO FILL
Up THE BACKLOG OF RESERV ATIONS FOR SCs AND STs
1, The Goverument has decided to launch 2 special Recruitment
prive for filling up backlog of rgserved vacaqgig§’§§_gp 31 Mar 93,
as was done during the Jast three years, in this connection a cop¥

of Min of Def/D(JCM) ID NO 23(6)/93/SCT/D(JCM) dt 10.8.93 together
with copy of DO No 28034/1/93;Estt(A) at 27.7.93 with its enclo-
sures are enclosed. These may please be strictly adhered to.

2. . The salient points of guidelines given in Para 5 of DO lett-
er dtpézlziggfreproduced below, be followed while conducting the
) I i i - I. p—
N l"f&ve&&eet:“\%,&gheﬁs&%‘wmwgb@‘{‘w—%% g AT
1) The first stage of the recruitignt process should oL

completed by the 15th of Oct Cogp b sending requisition.
to UPSC,SSC,Employment Exchanges-dnd r¢ eagé of advertis-

ment for the indentified vacancies.

ii) Advertisement may be published under the caption

Q%{l//// : " gpecial Recruitment Drive for sc/ST.

111) While calling for applications., at least @ period of
. six weeks may be prescribed for receipt of apolications.
Wide publicity may be given soO that the information

reaches the target groups.
iv) While sending requisitions to the Employment Exchanges:

tion of
Qrpﬁéiéxlgg_.&auaa; s_may be given for nominat ;
%/ﬁz &%ﬂz candidates. If BO names are recelved within this period,

[ W ——

or 1f adequate number of candidates 3re not sponsored{_
authority m ¥y agvertise the posts calling
from SC/ST candidates who Aare ;egigtexed
1:2/ with any of the Employment Exchanges. Such‘appllcatlons

f alongwith names. if any, subsequently recexved‘from the
Employment Exchanges may be considered for making recruit-

ment.

v) For locating adequate number of eandidates fox sclec—A
tions, the help of voluntary agencies md¥ be sought.
g at Annexure III.

kJ///////- 1ist of such -agencies is enclose
Cotttdaee2/-




e

R

...'?_ -

3. Attention is also invited to Para 6 of the DO letter dated
27.7.93 and the nominated Officer may be contacted in case of any
points regarding clarification. : ‘ .

4, You are requestedjto'assess-the backlog of reserved vacancies
for SCs/STs @s On 31,3.93 and’ furnish report on annexure I11-PLO-
forma I identified to wipe, out the backlog during Fhewpﬁopd56§";,
drive. “The-vacencies which<are?thSC1§ITyﬂavaiiablgéggiodfﬁzzﬁégﬁ
should be taken into account for filling up on immediate basis as
per the existing procedure. ‘It is stressed that firm and accurate

“figures are furnished. subsequent changes would not be accepted.

First report on Annexure TI-proforma I and Proforma II may please
be forwarded to this HQ by 10 Oct 95. The _gspmb\se_quen‘t:fO_r_tn;'_L_Cth_t_l_Y .
Srogress report mazzgggpjﬁé”soht to this HQ by 1st and 15th of
gach_month on proforma II. In case these dates happen tc pe closed
hisiiday in sny donth -all cfforts, all efforts should be made to
furnish the report one day prioxr to the target dates.

S. since the first report and the subsequent progress reports
are to be submitted to Ministry of personnal Ppublic Grievances 2nd
~ension through Ministry of De fence, the time schedule for submi-~
~s53.0on of the reports be strictly adhere to.

MM ~
. ) ) '/.//
. ////'

( "/N/ROY )
'//KCol N

~ DDOS :

for MG AOC
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