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7. 9.0Q Present : The Hon'ble Mr Justice D.NCha
dhury, Vice-Chairman. J '

i
ce . ’ . N
o ‘: . .

Heard Mr N.Dutta,learned Sr.course

, ’m.n: 1 1‘:( - for the applicant, Dr.vy.k.phukan, lear‘me
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No.1 & 3. Or,Y.K.Phukan., learned Government
Advocate appearing on behalf of respondents
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11.4,01 List on 17.5.01 to enable the
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i ﬁpplic@nt and fMr.8.C.Pathak, laé;naq Addde Gadi
Por the rasgandents 1 to 3.

Tt s

. . ! ) i . ' { ‘
List on 26.6.2001 for orders. Durin
éhis period the applicant shall make ,

suitgble application for amending the
0.A. so that he may'chél‘lenge the ‘
order dated 27.4.2001 £&f which he.

o sze endl
‘”gﬁﬁgéfé from injury.
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i Present:
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Hon'ble Mr Justuée R.R.K.
- Trivedi, VJce~Chq1rman;

Hcn'ble Mr K K. Shazmd
AomlnlatraL;vv Mbmbnr.w

Iu

{
In view of rhelordek passed -t
M.P.NO.146/2001 amendment o( the C.A.

us allawed. Necaesary amendments be

carried  .out w1rh1n ten ‘days.

6upplementary written !statement; if

any, may be filed Wleln focur weeks.

Réjo:nder may be filled ‘within ~tws

wceks thereafter. \
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g , Trlvedl, VlcefChalrmauww««\
: Hon'ble Mr K.K. Shatma,
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' - applicant reques® for time on the grouﬁd
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29,11 .01

" Heatd Mc. DeDas, learned counsel for ths
gpplicant and Mr«B.C.Pathak, laarned Addl.CeGeSeCe
for the respondant no. 1 and 3.

Tha State of Assam, ware impleted respondent
noe 2 anﬂ 5 as raspeondent no. 2 and 4,
The nacessary party may file wuritten statemant
List on '18/9/01 for order.
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Statq.rOSpondants to File uritten state=

mant,

'1@[(/&&\\1
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Vice-Chai rman

ﬂr.D.K Das, learned counsel for the

that he wants to submit some more facts,
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The respondent No.l has filed the "W
,Qérltuen stétemnnt. The other res pendents—
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nos. 2 and 4 sitated that they alsg F@%@a
uritten statement and prayed for some
tlma tc File written statement. |
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Yice=Chairman

\LU/

Member

List on 4.,1.02 alonguith B¥KxxNM
Capa NO. 401.02 FOI‘ Ol‘dEr.

Mombpr

mb



lm
9'01 . 02

mb

. \l .
& of 2000 |
O-A 26@ of 2000 |

12.2.02

Pg

40 of 2001.;

XEROS
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it has been statad that thm writt
statemant ‘has filed by the Un&gn of Ind
It has also stated that thefuritten sta
will caver in ths c0. &.Ne. 391/2001 and
asgizggl,alsn. Invieu of the position,
case may ‘now be llsted for hearing, The
learnad‘cQunsel Fer the State of Assam
File uritten statemant within thres vee

from today. The othar respondents may ga
file urittan statemont.

List on 12.2,2002 for hearing.

lc uxmw

Hember | . ViceexChairmas

Hrwarcx cocunsel for the parties.
Hearing conc luded . Juagment delive:ed
ia open Court, kept in separate sheets
‘I‘hc:‘ appl;ica-‘aic::n is dismissed in terms
of the crler. No crder as to costs.
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CENTRAL ADMINISTRAT IVE TRIBUNAL
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Ofiginal applicatiop No. 296/2000, 391/2001 ang

. 452/200;1 .
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Petitioner(e

| " Union of
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" THE H N*BL
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2. To Le Leferred to t., Reporter or not ?
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

original Application No. 296 of 2000,
391 of 2001 and
452 of 2001.

Date of Order : This the 12th Day of February,2002.

The Hon'ble Mr Justice D.N.Chowdhury,Vice~Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member .

0.A. No. 296 of 2000.

-1+ Sri Jatindra Sarmah,
2. Sri amrit Kr. Das, o . .
3. Sri Ranjan Kr. Das, |
4. Sri Rajib Kr. Das,
5. Sri Dibya Dhar‘Gogoi.
SA. Ishlari Narzaary,
6. Sri Hiranya Sarmah,
7. sri Khanindra Nath Barman,
8. Sri Mahendra Nath Dowerah,
9. Safique Ahmed,
10. Ritesh Bhattacharjee,
11. musfakar Ali, |
12. Seal Sarma and - _
13. pradeep Hazarika | '« « « Applicants

OC.A. NO. 391 of 2001.
1. Mr. Jorges Ahmed
2. Siri Mal Ch. Sama -__ e e Applicants.

0.A. No. 452 of 2001

1. Sri Diganta Borbaruah,

2. Sri Ajoy Deuri Bharali ‘ . +» . Applicants

By Advocate Sri D.K.Das in all the cases.
-~ Versus -

1. Unicn of India.
represented by the Secretary to
- the Government of India,
Ministry of Envircnment and Forests,
paryavaran Bhavan,
C.G.0., Complex, Phase-77,
rodhi Road, New Delhi-11003.

"2+ The State of Assanm,
represented by the Commissioner

, and Secretary to the Government of
'\///*\Vr// . Assam, Department of Forests, :
Dispur, Guwahati=6. :

contd..2
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3. Union public Service Commission,

Dholpur House, Shahjahan Road,

New Delhi (Represented by Secretary.UPSC) ‘
4. The pPrincipal Chief Conservator,

of Forests, Assam, Rehabari,

‘Guwahati . . « .Respondents in all the-

3 cases.

4

By advocate Sri A.Deb Roy, Sr.C.G.S.C

for Respondent No.l & 3 and

Mrs Manjula Das,Govt. Advocate ,Assam for
respondents No.2 and 4. iM all the cases.

1o
|
1o
It
1

CHOWDHURY J.(V.C)

All these 3 applications were taken up together
- since it involve common question of fact and law.
2. In these applications the applicants prayed for
the foliowing reliefs : |

1) set aside and quash the impugned Central
Government'Notification dated 9.11.95 i.e. amended
Indian Forest Service (Fixaticn of Cadre Stréngth) I
Seventh Amendment Regulation 1995 in respect of Assam and o
Meghalaya by amending the existing Indian Forest Service
(Fixation of Cadre strength) Regulation 1966 to the extent :
it earmarks 22 post of Deputy cOhservator cf Forest (DGF) |
(Territorial) for the members of the Indian Forest Service
and to show all D.C.F of Assam Forest Cadre to hold charge
of any forest division.

ii) to regularly hold the meeting of the Selection
Committee as per Regulation 5 of the IFS (Appointment by
Promotion) Regulation,

iii1) To regularly hold Triennial review of the
- cadre strength under sub-rule (2) of Rule 4 of the IFS

Cadre Rule 1966,

3. In exercise of powers conferred by sub-section (1)

of section 3 of the All India Services Act, 1951 read with

contd..3
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sub-rule (2) of Rule 4 of the Indian Forest Service

(Cadre) Rules, 1966, the Central Government in consultation
with the Government of Assam & Meghalaya made the regula-
t;ons to amend the Indian Forest Service (Fixation of

Cadre Strength) Regulations, 1966 known as Indian Forest
Service (Fixation of Cadre Strength) Seventh Amendment

Regulations 1995. The said rules were made in terms of

‘the notificaticn determining the senior posts under the

Government of Assam. The aforesaid rule is not an executive
act, it is statutory andvlegislative in character having
full effect subject to the provisions of the act. As a
matter of fact this regulation is not directly under
challenge. The applicants however objected to categorisa-
tion of 22 territorial posts in this proceeding. A
legislative provision made by the competent authority
cannot even be faulted on the'ground of production cf
inequality by the operation ofvthe Rule is not enough tc‘
attract Constitutional inhibition more so when the
classification is reasonable and founded as intelligible
differentia which bear a reasconable relation to the
object sought to be achieyed. The applicants in this
proceeding are State Forest Officers. The Tribunal is
competent to exercise its jurisdiction under Section 14
of the Administrative Tribunals Act, which delineated
the jurisdiction, power and authofity of the Central
administrative Tribunal in relaticn to all service
matters concerning the member of all India service.
6ndervthe scheme of the act the grievances of these
applicants can not be a subject matter of a proceeding
under Section 19 of the Act. The applicants may take

up their grievances before the State Government or any

other appropriate forum and not before this Tribunal.

contd..4
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4. Mr D.K.Das, learned counsel appearing for the
applicants contended that the grievance of the applicants
are genuine. Alsc heard Mrs Manjula Das, learned Government
Advocate, Assam and Mr A.Deb Roy, learned Sr.C.G.S.C. In
the above set of circumstances we can only observe that
the applicants are free £o raise their griévances at the
apprdpriate forum.

with ihese all the three applications stands
dismissed. Interim orders passed, if any stands vacated.

There shall, however, be no order as to COSts.

bt I p——

( KeK.SHARMA ) ( D.N.CHOWDHURY ).
ADMINISTRATIVE MEMBER VICE CHAIRMAN



ﬁ\w iw

o

)

a0 AR w

6@;;:!"-*‘. g Aerindgtrativas Tt gl

\§ 26 SEp 10D

qaTRHEl AR
~— \Quwahatﬁ Begeh_dd

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH
(An application U/s.19 of the Administrative Tribunal

Act, 1985).

ORIGINAL APPLICATION NOéﬁzgaé.OF 2000

Shri Jatindra Sarmah & Ors. . applicants.

Versus
The Union.of India & Ors. . Ragspondents.
INDEX

81. No. Particulars _ Page No.

1. Bodv of the application : 1 to 44

2. affidavit ; . 43

3. Annexure - 1 o 4%
4. Annexure - 2 —— ‘Z"Z"—éqg
5. Annexure - 3 ———————— . —

&. annexure - 4 417—62;'9
7. Annexure - 5  — ‘??7 "‘[zg
8. Annexure - 6,LR cC —

9. Annexure - 7 co — 14
10. Annexure - 8 75
11. Annexure - 9 o ‘ FC—FF
12. annexure -1@ : S
13, Annexure -11 — — :}9
14, annexure ~12 - e — &
15. Annexure -13 _ — ]2 —32
1. Anpexure -14 =
17. annexure ~15 ‘ :

36 — 0%

18. annexure ~-16
19. annexure -17
20. Annexure —18

Filed by -

Y

advocate.
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BENCH

0.A. No;céizgigf of 2000

an  application under Section 19 of the Administrative

Tribunal Act. 1985.
' 1. PARTICULARS OF THE CASE.

1. Sri Jatindra Sarmah,
son of Sri S.Sarmah.
Divisional Forest Officer, - o
Kamrupe Wast‘oiviéion4

Bamunigaon. ' .

2. Sri Amrit Kr; D$$,< | ‘f
son of Late M.Das.
Resident of Balighatgaon.
Sibsagar, .

‘ Divisionél Forest Officer.

-~

‘Karimgani.

3;A$ri Ranjan Kr. Das.
son of Sri Harqnath Das.
Resident of Khanabara.
Guwahati
Divisional ?orest 0fficer.

Sonitpur West Division., Tezpur.
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. Guwahati 3ench
son of Sri Haranath Das, - T
Resident of Khanapara. - O
Guwahati. o ' ;~"7\m‘x ol

Divisional Forest Office.

Biswanath Chariali.
Sri Dibya Dhar Gogoi,
son of Late Indika Gogoi.
Resident of Katchpara;'
Sibsagar, AR
Divisional Forest officer,
North-Lakhimpur ., Lakhimmur.
Ishlari- Narzaary. DFO.
‘Kachﬁgaonﬁeésaigaoh.

Sri HiranQa Sarmah,

son oflSri Baldev Sarmah,
Divisidnal Forest Officer,

North Kamrup Division., fssam.

Sri Khanindra Nath Barman,

son of Bhubaneswar Barman,

' Divisional Forest Officer,

fpie Valley Division.

District - Bohqaiqaon.
Sri Mahendra Nath Dowerah,

Contd.../-
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son of Phukan Ch. Dowerah, 26 Sppom
‘Resident of Sibsagar, QIALNEY 7002
. . .. Guwahati 3ench
Divisioconal ForestvOfflcer.' v . K

Dibrugarh Division.

9. safique Ahmed. D.F.0. Logaing
Division, Guwahati.

‘10.Ritesh Bhattacharijee. DFO.
pssam State Zoo. ‘

11.Musf§kar Ali, D.F.d. Social Forestév,

Biswanath Chariall.

12.8eal Sarma. D.F.0. Social Forestrv.

Sibsagar. .-
- e AUAT G A ST . Bw'e
» . d % n '
113 Prootisp Ha are I - b-ros oEIcANTS.
~VERSUS- '

1.-Unionhof India.
represented by the éecretarv to the
Govt. of India. Ministry of
. Environment and Forests.
Paryavaran Bhavan,
C.G.0. gomplex, Phase~77.
Lodhi Road. New Delhi-110003.
2. The Government of Assam. | ' -
Represehted by téé Commissioher
and Secretary to the Government
of Assam, Department of Foresti;’ﬁﬂuﬂ‘
Dispur. Guwahati-é6.
Z. Union Public Service Commission,

Dholpur Heouse, Shahjahan Road.

New Delhi (Represented by Secy.UPSC.
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2. PARTICULARS OF THE ORDERS AGAINST WHICH THE

APPLICATION IS MADE.

(1) Impugned  Central Govt. notification  No.
16016/2/95-AIS(11) - A dEd. 9.11.95 i.e. Amended Indian.

Forest Service (Fixation of Cadre strength) seventy

“amended Regulation 1995 in respect ‘of assam-Meghalava

cadre by amending the existing. 1Indian Forest Service

Fixation of Cadre strenath) Regulation 1966 by including

- 22 posts of " D.C.F. (Deputy Conservator of Forests)

Tarritorial as induced in the IFS cadre Rules thereby
depriving the members of the State Forest éervice like
the applicants in the rank of Deputy Conservator of
Forestsi posting in 'Territoriai pivision of Assam
although no such posts exist 1in Assam. as per any
notificatian.'issued by the State Government or any
proposal made by the same at any point of time.

(ii) Discrimination between the members o} In&ian

Forest Service Cadre and Assam Forest Service/Class-1)

~cadre while proposing identification of certain key

Contd.../=




posts of Deputy Conservator of Forests in AsS§

pespondent No. 4 without any lawful = autho

T g

pasis as made vide his letter dtd. 8th January. 1996 to

the Respondent No.2.

3. The applicants declare "that the subject

matter is within the jurisdiction of the Hon’ble

Tribunal.

4, , . The applicant further declares that the

application is within the limitation prescribed under

section 21 of the administrative Tribunal Act 1985.
5. FACTS OF THE CASE

1. That the petitioners are citizens of India

and is therefore entitled to all the rights  -and

orivileges guaranteed to a citizen of India under the

Constitution of Tndia and the laws framed thereunder.

2. _ That the petitioners’. Mo. 4 To i are members
of _the Aseam Forest (Class-1) cadre officers associa-
tion sand are at preéent holding important Forest
Divieions of @ssam in the capagity of Divisional Forest
Officer (QFO).The petitioners’ in the instant petition

is aggrieved by the Central Government notification dtd.

9.11.95 including 22 out of. the 28 Forest Division

(Territorial ) in the I.F.S. Cadre Rules.

Contdwu,/~




3. - In the instant application, jthe Vgﬁ%evaﬂﬁ%%;@?
i ! ehriel

made by the applicants, the cause of actioﬁw

instant 'case and the relief sought for are all common

to all the said applicants and hence the instant appli-

cation has been filed jointlvy by them and they may be

permitted to do so as provided for under Rule 4/5(a) of .

the CAT (Procedure) Rules 1987,

4. That the petitioners state that their
service condition 1s governed by the provisions of
"Assam Forest Sefvicev(CIasS*i) rules 1942 having statu=-
tory force. That vour netitioner were récruited a per
provision of Rule 6 of the said rule and been apnoihnad
in the‘initial post i.e. Assisiant Conservator of Forest

as ps&r provision'of.rule‘4 (a) of the Said Rule.

5. That the applicants beg to state that like

many other Administrative Services in Forest Service

too there are two seperate cateqgories viz. the Indian

- Forest Service and the State Forest Service. The Indian

Forest Seérvice is regulated under the Indian Forest

Sérvice (fppointment by Competitive Examination) Regula-
tion 1967, Indian Forests Service {(Appointment and
Provision) Requiation 1066. Indian Forests Service
(Fixation of Cadre Strength) Regulation 1966, Indian
Forest Service (Pay) Rules., 1968, Indian Forest Service

(Probation) Rules., 1968. Indian Forest Service (Proba-

Contd.../~
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“ tipner’s Final Examination) Regulation 1968 ™ SIS N

Forest Service (Recruitment) Rules, 1966. Indian Forest

Service (Initial ﬁ&cruitment) Regulation. 1966. Indian

Forest Service (Regulgtion of Seniority) Rules. 1968,

-

while in Assam the State Forest'Service is regulated
by Assam Forest Service Class-I Rules, 1942 as
aforesaid.

6. ' That the applicants beg to state ‘that the

Forest Research Institute, Dehraduﬁ is a deemed Univers-
ity. This Institution in its meeting held on 21.08.98
has recognized associate of Indira Gandhi Forest Academy
Diploma as eguivalent to AM.SC.- (Forestry Degree).

Further. the same Institution in its meeting held on

. 13.12.98 has also recognized the Dinloma of the State

Forest Service Colleges as eauivalent to M.8c. (Forest--

rv)., whileé doing this the Institution  held thét the

'Svllabus of the State Forest Service Colleges as very

much CO*égerable' Wwith that of Indira Gandhi National

Forest Academy. Decision of the Institute recognizing

both the Diplomas were published vides its Motification

dated 21.04.98 and 15.01.99.

Copies of the Notification dated 21.04.98

e

—

et

wagty oo o ‘
@entral Admir @ =" post are annexed hereto and marked as

Ty and 15.01.99 and chart showing the \vacast

26 Sfp M ANNEXURES=1, 2 & 3 respectively.
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GA. That thus the incumbents pelonging to the

state Service Cadres are éelected by ‘State Public
service Commission and thereafter do underqo Training in
State Forest Service Colleges and obtained Diploma in
Forestry which is equivalent to M.Sc. Forestry Dedree

and thereafter they are appointed against sanctioned

- State Fo?e@t service Post. Similarly the incumbents

belonqing to Indian Foresf Service are, selected by
Indian Public Service Commission and thereafter they éo

underago Training to obtain Diploma which is also sauiva-

o7
‘1ent to MSc. Forestry Degree and theresftesr they are

abpointed against the post under Indian Forest Service

Cadres.

&B. That the petitioners béq to.state that under
the provisions of Assam Forest Service Class-I Ruies
1942, members of Assam State Forest Service is designat-
ed as Asstt. Conservator of Forests in Junior Scale and
Deputy Conservator of Forests in Junior Scale and Deputy
Conseryatbr of Forests in senior Scale and the Scale of

conservator of Forests and Chief Conservator of Forests

in higher hierarchy. As per provision of Rule 3 of the

said Rules. the members of the Senior Scale i.e. Deputy
Conservator bf‘Forests are eligible and entitled to hold
charge of any Forest Division including the posts of

working plan officers> gilviculturists etc. 1In the

Junior Scale members of the service have been designated

AL

Bontral Adminisirative Triburw|
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as  Asstt. Conservator of Forests and in the Senior
Scale of designated as Deputy Conservatdr of Forests who
after 18th Year of Service are promoted to the rank of

Conservator of Forests etc.

7. ' That the.petitibner$ beq to state that as per
the provisions of Indian Forest Service (Cadre) Rules.
1966, the Government of India in Consultation of the
respectiQe State .Governments, formulate the Cadre
Strenéth of Indian Forest Service Cédre in a State,
time to time, usually at an interval of 3 vears. The
strength of IFS in the Assam and Meghalava Cadres have

also been increased time to time as detailed below :-

That Govt. of Assam as well as Union Govern-

ment of India gradually increased the number of I.F.S.
‘Cadre 1in stam‘uhder Assam Meghalavé Cadre., and subse-
qﬁentlv they - are enlisted all the Division, Circle,
"post of C.C.F. etc. by posting I.F.S. Cadre against
Assam Fofest Service Cadre, which has been listed

ibelow:~
INDIAN  FOREST SERVICE (FIXATION OF CADRE STRENGTH)
REGULATION 1966.

(Assam-Meghalava Cadre)

1972 Revision ' ’ C.C.F. .... Ng.




No. Senior Post.

&
-

as published by
. “the Union Govt.'of India
D.C.F. ... NO.

A.C.F. .... No. Junior Post.

etc.

~NN~~N~N~~~N~~~NNNN~~~~~

Total 56 Assam-Meghalava Cadrsa.

1981 Revision senior Post.

(as published by C.C.F. | ... 1 No.

the Govt.) addl.C.C.F. ... 1o,
| C.F. . : ... 5 Nos.

Conservator. of Forast

“(Development Circle)

1 No.
C.F. (Economio.
Circle) ... 1 No.
\
Conservator'of Fgrast_
(H/Q) . _ | . ... 1 No.
C.F (Social
- (Forestry) | - ... 1 Ne.
peputy Conservator of Forest
{(D.C.F.) ...18 Nos.
T |
, P o :' D.C.F.{(Eastern Assam and
999"”¥‘dw“””me",ﬂﬂwwA . Western Assam Wild Life

26 SEP7® D‘iv‘is‘i_on)' ... 2 No.

Qﬁaﬁ P21 T
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1988 Revision

(third amendment

1995 Revision

1 -

D.C.F. (Assam State Zoo)

C.C.F. (Protection)

c.C.F.(W/L)

Contd.../-

... 1 No.

Working Plan Officer 3

Forest Utilisation officer... 1

planning Officer .2

silviculturist ol

. Assam.

C.C.F. _ PR |

C.C.F.(Wild Life) 1

C.C.F. (S.F.) ’ B U

C.F.(Development) 1

¢.F. (Economic Circle 1

C.F.(H/Q) 1

.

C.F. (8/F) 3

Field Director Tiger Project'~1

Director Kaziranga M.P. - -1

Depﬁtv Consenvator éf Forest -22
D.C.F.(W/L). ' - 2
D.C.F.(State Zoo) - 3
Working Plan Officer -1
Forasﬁ Utilisation Officer -

Rlanninq pfficer - 3
silviculturist -1
Assam

pP.C.C.F. -1

NO.
No.
Nos

No.

NO .

NO.

No.

No.

No.

NOQ

Nos

No.

MO.



i.e. Chief Wild Life Warden =~ 1
C.C.F. (S.F.) -1

C.C.F. (Research Training

of W/P) -1
C.F.{Territorial) - 6
C.F. (Development) -1
C.F. (Economic Circle) -1
C.F. (H/Q) \ ~ - 1
C.F.(S.F.) -3
C.F. (W/L) R
C.F.(Border;‘ ' -1

Director Project Tiger Manas - 1

Director Kaziranga N.P. -1
D.C.F;(Tarritofial) -22
D.C.F.(W/L) -2
D.C.F. (Assam Sﬁate 100) -1
Working Plan.Offiéer _ -3
Forest Utilisation Officer -1
T Silviculturist ‘ -1

The latest revision of IFS cadre strength in
Assam and Meghalava cadre has beén done vide~Governmant
of India Notification No. 16016/2/95-ais(II)-A dated

9.11.95.

8 ooy of the Govt. of India MNMotification-

__dated 9.11.95 is annexed hereto. marked as

gata v
Eﬂnwalﬂéﬁﬁmﬁhuﬁ
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8. That the impugned notification dated 9.11.95
has shown 22 Nos. of posts of Deputy Conservator of

Forests (Territorial) in Assam as encadred for IFS

cadre. But as on the date of publication of the said

impugned Notification there has been anvy post of Dsputy

Conservator of Forest notified as DCF (Territorial) nor

. thers was ever any propozal submitted by the Government

of " Assam to the Govt. cf India to notify any post of

Deputy Conservator of Forests as Deputy Conservator of

Forest (Territorial).

9. That after publication of the impugned Noti-
fication dated 9.11.95, the Principal Chief Conservator
of Forests. Assam sent a letter No. FE. 24/44/87 dated

Guwahati the 8th January. 1996, to the Commissioner and

‘Secretary to the Govt. of Assam in the Forest Depart-

ment. Dispur, Guwahati-é. proposing to notify ' a list

showing cadre posts ad non-cadre posts in Assam, as

r 3 Wﬂﬁl!ﬁ a0

| & Ammicrative Tehunal

76 SEpIm
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in Territorial Division., Wild-Life Divisions ete.  of

the State Forest Departméht. who has all along being

- discharging duties and show shouldering responsibili-

ties by holding the charge of many of the Divisions

since establishment of Forest Department.

12. - That the petitioners states that since the
gast, officers of the State Forest Service (SFS) Cadre
be;onqinq to the said Association are posted in differ-
ent. divisions of the State irrespecting of identifica-

tion/specification of Cadre posts for the best adminis-

“tration and management of Forest and Wildlife of the

State. Moreover, the 8.F.?8. officers who are all elig-
ible for promoiion fd I.F.8. after completion of 8 vears
of service. discharge the dutieé and responsibilities
which are same with that of I.F.5. officers. Further,
no specific duties or responsibilities are separately
vested or identified either for S.F.S. officers or the
I.F.8. officers. Thus., anv step in pursuance to the said
notification dtd. 9.11.95 by the Centrai Government
inciuding the no of divisions (Territorial) in the
I.F.S. Cadre list for the purpose of identifying them as
cadre posts will not only be detrimental to the over-all
Management of Forests of the Staie but also will be
totally discriminatory step towards the management of

State Forest Service Perscnnel like he petitioners.

ot At
B

gogia sagfas @fad M
QCentral Administrative Fribunal
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13. That vour applicants state that the State

Forest Service Cadre governed till today by statutory
Rules called the ’The Assam Forest Service Class~-1
Rules 1942 framed as per provisions of the vaarnment of
India act. 1935 and saved by Article 371 of the Consti-
tution has been totally ignored. Evenl the All 1India
Forest Service Rules doe snot denvy the existence of a
State Forest Service Rule 2 (g) of the Indian Fores£

Service (Recruitment) Rules 1966. As a result of the
said notification the A.F.S.l members like the petition-

ers will be deprived of posting in a Territorial . divi-

lsions inasmuch as 22 number of post of D.C.F. (Deputy

éonservator of Forests) Territorial has been earmarked
for the Indian Fokest-Service officers in the State_
Cadre. As a result of the said notification the A.F.S..
members like the petitioners will be deprived of posting

in Territorial division. So long run by them effective-

1y which officers scope for dealing with challenging

task and varied experience.

14. That the petitioners further state that the
State Forest Service Officers recruited by ths State
Government from within the State are under a statutory

rules . and as such the State and the Central Government

‘has a statutory duty and responsibility that anvy change

in . the cadre strength must not bé detrimental to the

interest of the members of the State Forest Service like

Sefrr oralT o |
Pantra] @A Cy e )
26 Sgpam |
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I
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the petitioners  who has contributed immensely to the

preservation of Forest and Wildlife in the State since

100 vears back.

15. That vour petitioners states that the Indian
Forest Service Rules are silent about any criterian to
be adopted. Rule 4 (1) of the Indian Forest Service
Cadre Rules 1966 States "Th@‘strength' and composition

of each of the Cadre constituted under Rule 3 shall be

as determined by the Central Government in consultation

with the State Government in this behalf” Rule 2 (b)

[
R

cadre post meaning any of the poéts specified under -

“item 1 of each cadre in the schedule to the Indian

Fore%t Service (Fixation of Cadre Strenagth) Requlation
1966. Moreover, as per section 3 of the Assam Forest
Service Class - I Rules 1942, there is the existence of
State Cadre and Sub-section (2) of Secﬁion 3 stipulates
that ‘the State Government may increase the cadre® by
creating permanent a temporarv.posts from time to time

as  may be found nacessary but in case of Assanm due to

regular in léke. the of reqular recruits, there has been

acute staqnatién at the level of ACF and DCF and as a
result the promotional prospects of the eligible State
Officer’s like the applicante ~have been restricted
causing grave loésvand prejudice and as such at tﬁa

statutory obliﬁatien on the part of the Respondent

“Government to review the Cadre strength and composition

Contd..ﬂ/?




has not be done reqularly leading to such promotional

stagnation of the members of the State Forest Service.

16. That vour applicant states that in terms of

Judgement of the Hon’ble Central Administrative Tribunal

in 0.A.No. 52, 53, 59 of 1993 and 96/94, three direct
recruits filed application before the Hon’ble Tribun-
al directing the State of Assam of executing the
aforesaid orders’® and for initiating of contempt
groceedings against  the State Government for violation
of the directions of the Hon’ble Court in as much as
by the said Judqement the State of Assam was restrained
from nromotinQ/appoiﬁtinq any officer of the Assam State

Forest Service to any IFS Cadre including the post of

Conservator. The said contempt application No. 35/96 was

finally heard by thig Tribunal and by order dtd.
o . toos?
18.12.97 and contempt proceeding dropped against the
o

 State Governmant.

Aggrisved by the Judgement and order of the
Central Administrative Tribunal dropping contempt
proceedings the applicants filed petition under Article
226/227 (Civil Rule No. 1859/98) before the Division
Rench of the Hon’ble High Court which was also rejected
by order dtd. 6.5.98. Thereafter a Review Petition No.
{ 59/98 has been filed before the Hon’ble High Court ‘and

the same is at present pending disposal. The applicant

M

i
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states that the direct recruits who had filed the said

Review Petition has tried to mis-interpret and mis-read

- the purport of the order of the Hon’ble Tribunal  aris-

ing out of 0.A. No. 52, 53. 59 of 1993 and 1996/94 by

stating that State Government was violating the provi-

sions of Rule 8 and 9 of the IFS (Cadre) Rules. 1966 by

posting Mon cadre officers to iFS Cadre Post whereas the
said Judqéﬁent enly restrained fhe State of Assam"ffom
promoting or appointing any officer of the Assam State
Forest Service to any IFS Cadre including the post of
ﬁonservatoh of Forests so long as the IFS (Cadre) Rules
1966, and IFS (Fixating of Cadre strenath) Requlatioh

1966 are in force.

(Copies of the order of the Hon’ble Trib-
unal and the Division Bench of the Gauhati
N | Hiqh Court are annexed herswith and marked

ad6A
as ANNEXURES-7 & & respectivelv).

17. ~ That vour applicant states that till date
the Government of Assam has categorically stated that

the State Government has not as vet identified the

" cadre posts and as such the concerted move of direct

recruite to misinterpret the point of posting of

\

Deputy Conservator of Forest with that

appointment/promotion to ' their advantage has caused

immense loss and prejudice to the interest of the .

—— —— . ———
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State officers’ like the petitioners’. The applicant
further states that the contemplated move of the State
Goverhéént to identify the 22 bost§ df D.C.F. (Terri-
torial) without first- diffentiating between the nature,
duties respondents of thé State Officers like the appli“
.cants. and the direct recruits will have }an' overall
impact of the cadre Management of the reépeptive
service aéﬁ thereby sariously  causing immense
Loss/prejudice to the interest of the 'State:_Officers

1like the applicants. -

(Copy of the'affidavit*in~opposition'filed‘"‘
by the State of Assam in W.P.(C) No.

. 3884/2000). ANEX- F

8. That  vour . applicant states the
discrimination. ﬁeted out to the mehbars of the Sate
Service like the petitioners’ can be seen from the fa&t'
that State Officer’s are denied the senior time scale of
pay and promotion to the rank of b.C.F. in the - State
Forest Service Cadre inspite of being eligible under';
Rule 11 (1) (a) and 12 (b) of the Assam Eoresf -Service
(Class-I) Rules 1942 and availability of substantiative
vacancy when the relevant service Rules applicable .to
the direct reqruits wﬁo join as A.C.F in the Department
are'strictlv followed and impleﬁented. Moreover. in the

matter of passing of Departmental Examination  for

».' ‘;_'-‘}!_ e e .- N ' .
| CAsw oL *] Contd.../-
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vromotion to senior Time Scale., serious directions

/violations of the Rules applicable to the direct

recruits vis-a-vis the State Offices can also be seen

and also orders of the Hon’ble HMigh Court and Supreme

Court which clearly supports the contention of the
applicants regarding hostile discrimination betueen the
State Officers and the diract recruits. Mention may be
made ofjcése$ were officers’ Eecruited initially as
ACF who hava been serving for nearly 14 vears by no@ but
“have nét be promoted to the Senior Scalé (DCFY who are
otherwise - eligible for promotion is per provisions of
‘Rule (11) (a).(a) of the APS (Class-7) Rules 1942. Thers
are instances of officers in the senior Scale who are
promoted. to IFS as per Rules from $S.F.S. Cadre at the
Fag end of their career, holding the post of D.C.F.

(DFOY for more than 25 to 30 vears and thereafter to

retire without'further'oromotion of the rank of C.F.,

C.C.F. and P.C.C.F., This have been the scenario due to
the intake of direct officers to the State of Assam
reagularly without taking into consideration the service

nrospects of the State Officers’ by holding the selec-

tion committee meeting in time for promotion of State

Officers to the Indian Forest Service {IF8) and regular

Triennhial Cadre review as envisaged under the relevant

statutory, regulation regulating of their condition of

service seriously jeopardising the State Officers’® like

the petitioners promotional avenues.
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19. That your applicant states that ' sub rule (2)
of Rule 4 of the IFS (Cadre) Rules 1966 there is a
mandatory provisions of Triennigi Repeouds of the
Cadre. The said Rule is quoted below. A strength 6f
cadre (1) The strength and composition of each of the
cadre constituted under Rule 3 shall be as determined by

regulation made by the Central Government in  consulta-

tion with the. State Government in this behalf. (2) The

Central Government shall at the interest of every three

years’ re-examine .the strength and composition of"

each such cadre in consultation with the State Govern-
ment concerned and may make such alteration therein as
it deem fit. 'Provided that nothing in this sub-rule
shall be deem to éffect the ‘power of the Central Gov-

ernment . Teacher the strength and compogsition of. any

cadre at any other time. Provided further that the State -

Govarnment concerned may add for a period not excesading

"

one vear, and with the approval of the Central Govern-

. , . . [too
ment for a further period not exceeding 12€ vears. to

-
a state or Joint cadre one or more posts carrving duties
and responsibility of a like nature to a cadre post a

plain reading of rule 4¢2)of the Cadre Rules clearly

' . P ot~
- stipulates  that a duty is @ast on the post of the -

Central Government to maximum the strength and composi-

tion of each cadre in consultation of State Government

-concerned at the interest of 3 vears’ but this statu-

tory obligation of carrving out Triennial Review was

ety
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totally ignored leading to acute stagnation 1in  the
promotional prospects of the State Officers 1like the

applicants.,

20. That vour applicant states taht as per Rule 5
of the IFS (Appointment by promotion) Regulation 1966
stipulates Dreparationvof list of suitable officers for
Dhomotion from the State Forest Service after completion
of eight vears of contihuqus service to the Indian
Forest Service. The kgl&vant Rule is auoted below. Rule:
5 (1) preparation>of list of suitable offiéers»(l} Each
commiftee shall ordinarily met at interp®f not exceeding
- one vear and prepére a list of such members of the Sate
Service as are héld by them to be suitable for ‘promo=
tion to the service. In the case in Assam dgff the respon-
dent authority not hold the meetiﬁq of the selection
committee for considering the case of éliqible State
Forest Officers like the appiicants to be included for
promotion to the Indian Forest Service andlas a 'fésult
riéht to be considered for promotion to the Indian
Forest Service gets jeopardised prejudicially effecting
their promotional prospects to reach higher 2chleoror

their service.

21, “That vour applicant states'that in all other
similar Civil Service like Indian Administrative Service
and Assam Civil Service there is.no spacific identifica-
ﬁm W‘!""‘ ;o vt
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tion of posts for IAS personnel clashing with the

posting of ACS peraoﬁnel and similar cadre strength
rules have'bnlv determined the strength and  composite
of cadres without specifving any particular posts. So
the action of the Respondent in issuing notification
dtd. 9.11.95 and proposed list dtd. 8.01.96 issued by
Respondent No. 4 is arbitrarv. unfalr, discriminatory
and violative of the legal and statutory rights of the

applicants.

22. That as per Rule 4 (1) of the IFS (Recruit-
ment) Rules. 1966 the State Forest Service {hereinafter
referred to as S.F.S.) Officers of adjudged suitabili-
ty may be recruited in the IFS, sub-rule (i) (b) (ii}
and (iii) of sub-Rule (2) of Rule 4 of IFS (initial
Recruitment) Regulations. 1966 provide$ the eligibility
criteria of SFS officers for getting recruited in IFS
senior Scale and Senior Scale respsctively. Sub-Rule
(3)(A) of Rule 4 of IFS (recruitment) Rules, 1966 pro-.

vides for that the Central Government can make frash

initial recruitment under Rule 4 (1) with effect from

the date of which appointment had become invalid (by
reason of any Judgement or order of any court). It
~does  not restrict the Government to make .onlv such
number of appointment as had been invalidated. Sub-Rule
(2) of Rule 4 of the IFS (Cadre) Rules 1966 as. armed
the central Government with power to alter the strength

and the composition of any cadre at any time.

e i L PO ! COﬂtd.,../‘
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23. That in case of the State of Assam though the

§.F.5. Offices of 1962-64 by which all India Forest

College completed, the reauired service length of 4

(four) vears and were eligible for initial-

" recruitment  they were denied their legitimate right of

getting inducted to the IFS.

24, That the initial recruitment for the State
of Assam became invalid bacause of the Judagement of
Hon’ble High Court of Guwahati in civil Rule No. 9/1968

(5. Islam Vs. The Union of India and others) passed on

- 28.8.69. Ultimately the initial recruitment was complet-

ed as per Government of India’s notification No.

3/60/70-A1 S(IV) dated 6.12.71 for the Sate of Assam.

Government of India’s notification dated

| 6.12.71 is annexed hereto as ANNEXURE- 8. @

25.. That on 6.12.71 the §.F.S. Offices of 1962~
64, 1063-65., 1964-66 and 1967-69 batches from I.F.C.

completed continuous service of 9 vears, 8 vears and 4

cyears  respectively comprising 25 officers (5, 7. 5 and

8 officers in respective vears).

26 - That though the Gavernment of India had full

power to revise the cadre strenath at any point of time

as indicated in paragraph 5.5 above and more s0 when as

e ————_ a. .
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‘per mandatory provision sin sub-rule (2) of Rule 4 of
the IFS (Cadre) Rules., 1966, the revision of Assam
Cadre was due during 1966 itself. Fhe case of none of
the aforementioned 25 officers was considered for -
appointment in IFS inspite of their eligibility for”
recruitment. §his was because ' the cadre was not revised

in pursuance of the around realities.

27. That delév in initial recruitment called
for reéonsideration of the cadre structure at the time
“of finalisation of initial recruitment process which
was adopted by the states 1like Kerala. Andhra Pradesh,
Karnataka  etc. on‘thei} own. While .states 1like  M.P.
Maharastra and Orissa made thé amended cadre strength as
per order of the Hon’ble Supreme Court of India. Had
this been done in Assam also then the members of the
applicant association would not have suffered irrep§r~

able loss and hardshio..

28. That recruitment under sub-rule (2) of Rule 4
of IFS (Recruitment) Rules. 1966 can be made only after
the recruitment under Sub=-Rule (i) of the Rule 4 is
completed. But in case .of Assam as many as 3 (three)’
direct recruits (R.R.) were appointed by the Govt. of
India under orders dated 21.3.69, 8.5.69 and 4.7.69
awarding the vears of allotment as 1963 and 1964 aﬁd

1969 respectively. The unlawful partiality endowed upon’

—— cerm——
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21: ' fﬁat vour applicant states that in view of the

similarities in the function and duties of the IFS and State’

Fores£ Service:OffiCers"together with parity in Educational
Qualification. the applicants are entitled to similar pay and
other pecuhiarv bénefits. Moreover. the members of the State
Forest Service and the Indian Forest Service Officers’ differ
‘with the other All India Services like IPS and IAS inasmuch
as they have to undergo two vears of Technical/specialized
Training which itself is auite unique and difference in pay
and' pecuniary benefits to the members of the State Forest
Officer ViS“é‘ViS IFS is discriminatory., arbitrary and viola-
tive of A}ticle 14 of the Constitution.

22. That as per Rule 4 (1) of the IFS (Recruitment)
Rules. 1966 the State Forest Service (hereinafter referred to
as S5.F.8.) Officers of adjudaed suitabiiitv may be recruit-

ed in the IFS, Sub-rule (i) (b) (ii) and (iii) of Sub-Rule

(2) of Rule 4 of IFS (initial Recruitment) Regulations. 1966

“provides the eligibility criteria of SFS officers for getting
recruited in IFS Senior Scale and Senior Scale respective-

ly. Sub-Rule (3)(A) of Rule 4 of IFS frecruitment) Rules.,

1966 provides for that the Central Government can make fresh.

initial recruitment under Rule 4 (1) with effect from the .

date of which appointment had become invalid (by reason of

any Judgement or order of any court). It does not restrict

the'GoveEnment to make only such number of appointment as had
been invalidated. Sub-Rule (2) of Rule 4 of the IFS (Cadre)

Rules 1968 as armed the Central Government with power to

alter the strength and the composition of any cadre at any

—
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recruitment. However this statutory obligation of carrv-
ing out triennial cadre review was totallv -iqnqred,
. Moreover, during 1972 because of renaming of Assam
Cadre as “Assam Meghalaya Joint Cadre" has a seaquel to
tHe emeréence of the new State of Meghalava carved out

of Assam. the cadrs was enlarged to the limit of pro-

viding essential number supportive IFS cadre officers

to the new State of Meghalava. Eventually the autborised
strength of the cadre was increased from 32 to 39.
This revisiog' of the cadré was not done with an objec~
tive view to meet the actual requirement of the Jjoint
- cadre on study of %he ground realities. This resulted in
restriotiaq‘ the provision for the promotional aquota.
Evén that ﬁhis authorised cadre strength of 39 offi-
cers. provision for 9 promotional posts was awailabie

in IFS senior scale. While vacancy in cadre strength

conceded from 1977 onward SFS officers could have been'

-

appointed -against promotional quota upto the limit of -

cadre strength but that was also not done. Denial- of
promotion the seniors in time adversely affected the
members of the applicant association causing them im-
mense hardship.

Statement showing the sanqtioned strength

and men in position is annexad as ANNEX-

URE-ZZ. 9~
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31, . That one senior IFS officer expired in 1967.

creating another vacancv..One of the vacancies in the
senior'scale was filled up on 26.3.75 by promoting one
5.F.5. officer. keeping 7 more posts vacant. During
1976, the vacénc? in senior duty promotional posts
increased to 9. but none from S.F.S. cadre was promoted.,
thouah the guota for direct recruit was more than
fulfilled. Though a propoSa1FWas mooted for the revision
of cadre from the C.C.F.. Ass;m.the : tfiennial review

due in 1975 was -ignored. Triennial reviews for Assam.

and then for Assam *Meghalava joint cadre were due

during 1969, 1972, 1975. 1978, 1981, 1984, 1987, 1990,

1993 and 1996 since the inception of the I.F.S. But the
real cadre review for Rssam Meghalava Joint Cadre was
donevduriﬁq 1978, 1982 and 1987 and 1995. The revigions
during 1977 and 1988 were because of changed percentage

fixed against item Nos. 2. 5 and clubbing up of item

Nos. 6. 7 and 8 as item No. & respectively. The factual

position illustrated above bears'testimonv to the extent
and enormity of discrimination meted out against the
members of the State Service in matters of their

service prospect.

32. , " That thouah there is mandatory provision

undér Rule 5 (1) of the IFS (Appointment by promotion)

Regulations, 1966 for preparation of annual select list

no selection Committee meeting was convened from 1967

e a n —aara  S—————
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to 1974. During December. 1975, the first ever selection
committee meeting was convened for preparation of select

1ist for Assam Meghalava Joint Cadre an the list of six

offices was prepared against 9 promoticnal posts as per

cadre schedule of 1972. This is vet another instance of
.violatioh of the provisions of IFS (Appointment by
promotion) Regulations. 1966 which makes -preparation of
annual select list a mandatory reduirément an also lavs
down that the annual select list should contain the
names of selected officers doub1e the number of vacan-
cies. For nonfprepara;ion of the select list. as per
rulgs. the State Forest Officers had.to suffer stagna-
tion in their seryice.which édQerselv ~affected the
' serv%cé prospect. It is pertinent to mention here that
the select list was notified on 23.6.76 when as many as

9 aenior duty posts were lving vacant in the Assam

Meghalaya Joint Cadre.

sslect list of 1976 and the cadre sched-
ule of 1972 ara annexed hereto as ANNEX-
URES-10® & 14 respectivelv.

13

33. " That the cadre was marginally revised during
1977 due to increased percentage of posts under central
" Government and training reserve. Eventually 10 promo-
tional posts are available. During 1978, the first ever
" regular cadre revision took place‘for Assam Meqﬁalava
("E;g;:::"“*~
Ceartra) &4n- :
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Joint Cadré. though it should have been the 4th Trien-
nial cadre Review. However during this reviaQ the
authorised cadre étrenqth was increased from 43 to 61
with promotional aquota of 14. During 1976 there was no
Selection Committee meetgnq. The commit;ee met on

o5 11.77 and prepared a select list of only 7 (seven)

- officers. though the number of anticipated promotional

vacancy was 8 as per revised cadre schedule notified
on 6.1.78. This is a glaring example of extreme injus-

tice meted out to the S.F.S. officers of Assam -Megha-

“lava Joint Cadre.

Copies of cadre schedule of 1977. 1978 and
the select list of 1973 are annexed hereto

as ANNEXURES-18. 13 AND 17 respectively.

34. | That the Assam ‘- Forest Service (Class-1)
Association had in its representation dtd. 6.2.96 has
drawn the attention of the Respondent Mo.l and 2 to the
arievance of the same regarding identifiéation/néﬁ%gzzi ‘
of cadre posts and thé Govt. of India notification | No.
16016/2/95-A1S(1II)-A dtd. §.11.95 the amended Indian
Forest Service (Fixation of Cadre strenath) Seventh
Amendment 'Regulation‘ 1995 inlrespect of Assam ahd
Meghalava and call upon the competent authority to

refrain from identifving the post/divisicns for the

1.F.8. officers and to continue to post all eligible

= e e -
e e e
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officers (bbth I.F.S. and A.F.S.) as presently done. but - .

till date no action has been taken by the Respondent

No. ¥ Government.

A copy of the representation dtd. &.2.96
is annexed herewith and marked as ANNEX-

URE-18§.

35, In the schedule D.P.notiflcation No. &/41/71~

AIS iv(A) dtd. 20.1.72 for Assam Meghalaya Joint Cadre

- strength is mentioned in terms of number of post in each

rank. The term cadre is not defined in the cadre Rules.

It is defined in F.R. 9 (4) as follows:-

A. cadre means the strength of a sefvice
of post of  a service sanctioned as a
separate unit (emphasized) from the embha-
sized ward it would appear that cadre has
nothing to do with nomehclatur&_but with
~number. Cadre posts therefore would mean

the number of posts comprised within the

sanctioned strength of a service or posts.

36, That vour petitioner states that  though
recruitment between the State Forest Service Officers
and the direct recruits belonging to the Indian Forest

Service (IFS) are different, vet the nature of duties.
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- rasponsibilities

. Conservator of

-of  Forest

and qualificatiohs heen same, the

state officers are entitled to equality in the matter of

pecuniary ‘benefits. The

pay and petitioners

further state that the post mentioned in the cadre

requlatlon like the post of worklnq plan has till  date

not been assigned which post of the 2 is cadre and
what are the nature of their.duties. Moreover. though
under the cadre Regulation there is no post of Chief

Forest (Territorial) but in fact the

entire Territorial divisions'are under the effecting
oqntrol of the Chief Conservator of quest (Territori-
al). The petitioners craves leave of the Hon’ble Coukf

to place various instances of anomalies created in the

cadre management at the time of hearing.

37. | That vour petitioners state that they have
reliable learnt that the State Government is now contem-
nlating to idéntifv the 22 posts of D.C.F. as Cadre post
Hv completely iqnofinq the genuine interest of the State
Porest Officers like the petitioners who are as oreseptv

serving in different terrltorlal divisions of assam and

such actlon of the State Government wlthout taken into

consideration of around will be arossly discriminatory

an certainty and prejudicial to the interest of the

State Forest officers in the name of Deputy Conservator

and hence such action is liable to be

staved/suspended till disposal of the present case.

g o
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z8. ~ That the petitioners state that they have a
strong priha facie case in 18t% the impugned notifica-
tion dtd.9.11.95 is given effect too by the State Gover-
nment . thé petitionérs in the rank of D.F.0. in charge

of Territorial divisions of Assam will suffer irrepara-

ble loss which cannot be compensated in terms of money

if the cadre post are jdentified and notified by the
state Government. The balance of convehienoe is strongly
in favour of the petitioners’ . This is thefefore a fit
case where Your Lordship may be pleased to stay/suspend

the impugned Central ‘notification. AF . 9'//.95 '

- 6. "' GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

(i) That vour petitioner submits  that  the
impugned Central Government Notification No. 16016/2/95

AIS(ii)-4 dtd. 9.11.95 amending the "Indian Forest

service (Fixation of cadre strenath) Regulation, 1955"

in respect of "Assam and Meghalava' by amending the

Fl

exicting Indian Forest Service (Fixation of Cadre
Strength) Regulation. 1966 fixing 22 of 28 divisions
(Ter?itorial) in the I.F.S. Cadre list thereby denving

the same posting to the members of the applicants has

peen passed in a most arbitrary. unfair unreasonable,

capricious manner and is achoking to judicial cecnscience

and- the rights guaranteed to the petitioners undef
article 14 and 16 of the Constitution of India have

haen blatantiv violated.
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(ii) That: vour . petitioners _$ubmit that the
impugned notification by the Central Government dtd.

9.11.95 categorising the Territorial Division to be

manned by pérson belonging to the Indian Forest Service:

(IFS) is totally against the principle of effective

personnel management and best administration in as much

as the State Forest Service Officers will deprived of

their posting in Territorial Division Wildlife Division

etc. of the State Forest Deptt. who has been discharging

dutiss., contributing till date for the preservation of

forest and wildlife in the State. Since its inception

and since the said notification will seriously lJjeopar-

- dies their service career and has been passed without

any reasonable basis or justification or discernible
grounds and as such the same is liable to be set aside
and guashed.

(iii) That the petitioners submit that since the

"Dbst, the officer of S.F.A. cadre are posted in differ-

“ent  division of the State irrespective of identifica-

tion/specification of Cadre posts for the best manage-
ment administration of Forests and wildlife of the State
and since no specific duties or responsibilities are

separately vested or identified of on 5.F.S officer or

atfle

I.F.8. Officeg{the Cantral Government notifications dtd. -

9.11.95% identified certaln post to be Ffilled up by

I.F.3. Officer is 1illsgal., void and without Jurisdic- .

tion and the same is liable to be .set aide and

e -
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(iv) - That the petitioners submit that the defini-

tion of Cadre in F.R. 9(4) clearly means the strength of

a service or post of a service sanctioned as separate

‘unit and since cadre has nothing to do with nomencla-

ture but with number i.e. number- of post comprised
within the sanctioned strength of a servicer post. the
Central Government notification dtd. 9.11.95 categoris-
ing certain post of DCF (Tarkitorial) as reserVed. far
I1.F.8. officers and idéntifiad such post as Cadre post
is detrimental to the interest of the members . of the
5.F.5. and against the interest of effective administra-
tion and management of Forest and Wildlife of the State
and the same is violative of the fundamental rules which
are statutory in nature and as such is liable to be sat

aside and duashed.

(v) That the pétitioners asubmit that because of
the saild impugn@d notification‘dth 9.11.95 there has

been & marked increase of service stagnation in the

. posts of o.C.F. for S.F.S,FOfficer though the officers

eligible for promotion after 5 vears — as per Rule., the

officer serving forl4 vears are ACF have not been pro-

moted. Moreover., identifving the post/division for the

I.F.S} Officer as envisaged under the said notification

is against the provision of the Assam Forest ,Service

(Class-I) Rules 1942 and as such the impugned notifica-

Ction is illegal. unconstitutional and contrary to law.
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(vi) | Thét the petitioners submit that the
impugned ’nofification dated é.ll.?S‘idantified certain
division in the.I.F.S. Cadre list has been made mechani-
cally and on the basis of irrelevant and extraneous
consideration. There has been a total non-application of
ﬁiﬂd to the reiavant factors. NO reasoﬁabla persons 1in
the facts of the instant case could have passed the
impugned notiéications és the same reflects malice 1in
law and can be justified by an?_ reasons other - than
. bonafide. Thare has been a colorable exsrcise of power

for 'collateral purpose,

(vii) ~ That - the petitioners submit  that the

impugned notification dated 9.11.95 by the Centrél
Government‘inciudinq 22 out of 26 divisions (Térrito?i*
al) in theSI.F.s, Cadre list doe snot pass the test ‘bf
permissible clas3ification as envisaged under Aarticle 14
of the 'Constitu;ion of 1India relating to eauality
tlause. Since the categorization/ identification of

certain division in the I.F.S. Cadre list giving benefit

to the person3 be1onqinQ to the I.F.S. and those belong-

ing to the 8.F.8. who are left out of such cadre posting

by the said'notifiCation are not founded on an intellig-
“ible differential and secondly the differntia does not
have a rational nexus between the basis of classifica-
tion and-‘tﬁé object sought to be achieved by the said
decision and on these point alone the Central Govern-

ment notification dated 9.11.95 is bad in law and
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observe orinciple of natural justice before passing such
an order an the same is violated in the instant case

the impugned order No. dtd. 9.11.95 cannot sustain.

(xi) That vour applicants state that the
Respondent Government has faile& to carry out their
statutory obligation bv not holding the meeting of
the selection committee in time as per Regulation 5 of
the IFS (Appointment by Promotion) Regulation 1966 and
not holdinq the friennial Review'ag'per Rule 4 of the
IFS (Cadre) Rulés 1966 and other statutory regulation
which has entailed grave loss and prejudice to the

members of the State Forest Service like the applicants.

7. DETAILS OF REMEDIES EXHAUSTED

(1) That the applicant has already filed various

representations before the competent authorities  for

redressal of their grievances.

2. That at present no application 1is pending

before any court/tribunal.

9. . RELIEF SOUGHT FOR.
In view of the facts and circumstances
stated above., the applicant pravs for the

followihq reliefs:~
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i) In the premises aforesaid. Your
Lordships may be pléased to admit this
petition, call for the records of the case
. : "and issue rule and\set aside and aquash.

the impugned Central Government notifica-
. . . Ly i - -)..n
©tioAT dtd. 11.95 (Annexure-) i.e.
g—-—-—"x::."zr::ﬁ'::-‘_‘a ’

N
amé&nded Indian Forest Serv1ce (leatlon of,

-

cadre strenqth) Seventh Amendment Requla—
tion 1995 in respect ‘of Assam and Meqha:
laya byl‘amendi?q the existing Indian
Forest Service. (Fixation of Cadre
StFenath)” Requlatlon 1°66 to the extént‘

it Barmarks ~ 22 post of Deputv Conservator'

423525 P Ed
of “Forest (DCF) (Terrltorlal)»_ or the

members of the Indian Forest Service (IFé)'
afd to show all D.C.F. of Assam Forest
Cadre to hold charge of any forest divi-
sion and that same as D.C.F. of -I.F.S.
cadre in the State of Assam, Forest De-
partment and/or why the said notification
dtd. 9.11.95 categorising 22 post of
D.C.F. (Territorial) for members of the
Indian Férest Service should not be de-
clared as void, illegal and wultra vires
the pParent Act and alsc auashing the

entiré letter dtd. 8.1.96 along with the

’ list appended therewith issued by Princi-
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pal Chief Conservator of Forests, Assam or

‘why any appropriate directions should not

be issued s0 as to give complete relief
to the petitioners and on cause/causes

shown and upon hearing the pvarties. Your

Lordships may be pleased to make the Rule

absolute and/or pass such other order,

orders as Your Lordships may deem fit and

. broper.

1iY To hold régularlv the meeting of the

pp———————

selection committee as per Regulation 5

of the IFS (Qpbointment by PromotiQn)

il

i . ,
"Regulation and- to consider the case of

eligible State Officers’ like the peti-

tioner for promotion to the Indian Forest

Service.

iii) To regularly hold Triennial Review of

¥

thegfmadre strength under sub rule (2)  of

e T em———

Rule 4 of the IFS Cadre Rule 1966 for

includinq eligible State Forest officers

- like the applicants to the Indian Forest

Service (IFS).

iv) To prohibit/restrain the State Govern-
ment from promeoting any direct recruit

IFS officers to the Senior Time Scale

Oentral Adwinisirative Tribusalls yhout complying with mandatory provi-

2 6 SEP 2m
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10.

sion’s of Sub rule (3) of Rule 64 of the IFS

oo g

-‘ﬁ,{...

(Recruitment Rules 1966) and/or in violations of

the Hon’ble Gauhati High Court ©Oivision Bench

-~

Judgement in Civil Rule NO. 2979/97 dtd. 25.4.97

since upheld by the Hon’ble Supreme Court of -

India.

iv. To direct the respondent government to bring ¢
in pay parity between the State Forest officers’
aiohqwith the Indian Forest Service Officers in P
view of siﬁilarities in duties of educational |

oualification. : ‘.

vi) to direct the responden;.authoritQ for ~com-
plete moratorium for a spcified period for )
intake of members of direct recruits (IFS) in the K
joint #ssam. Meghglava Cadre till such time the r
competent authorities take remedial steps  for «
ameliorating the career prospects of the Spate :
Forest Officers® on account of acute promotional %

stagnation. .

P ——————

Interim order
_Pendinq disposal of the Rule Your Lordships "may
be pleased to stay/suspend the operation of the

impugned Government India Notification dated

N e~ -
b - AP A '

Central ddme shative 7t
-~ 26 StPI

TLage g
e --+4  anch

Wl
ek

-/

s

.11.958 (Annexure—ﬁ Y to the extent mentioned
bove and be further prohibit/restrain the State ,
rovernment from identifying notifving the posts

:o be manned by cadre officers in respect of the -

" TPIUCY ' o N



Dosts' of Deputy Conservator of Forests and also
letter dtd. 8.1.96 issued by the Raspondent No. 4
and the list appended therewith till disposal of

the rule.

and for this act of kindnéss vour pstitioners as in duty

bound shall ever brav.

l¢~ Nil

11. | “Postal order No. €0/89/L issued by post
Guwahati. - 23.6. Qm

12. List of Enclosures a§ per index.

o
Gantral %~ a
i
26 StPm |
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VERIFICATION
I. Shri Jatindra Sarmah, son of Sri S:éarmah. aged about
29, resident of Chandmari. Guwahati-3 in the district of

Kamrup . Assaﬁ do hereby solemnly affirm and state as

follows:—

1. That I am one of the applicants in the in-

stant application and is authorised and competent to
. .

swear this affidavit on behalf of the other applicants

being acauainted with the facts and circumstances of the

case

]
2. That the staiements made in this affidavit
and in paragraphs I, Tes ,

are true to my knowledge., those made. in paragraphs

6-To3 7 are derived from records which I

helieve to be true and rest are my humble submissions

before this Hon’ble Court.

Aand - I sing this affidavit on this the Ré th

day of September, 2000 at Guwahati.

Identified by me Deponent.

»

Advocate’s Qkonl. [ gopn o o0 v

1 Agdsy
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| ANNEXURE

]/// YOREST RESEARCH INSTITUTE DEEMED UNIVERSITY

V (INDIAN COUNCIL OF FORESTRY RESEARCH & EDUCATION)
FOST:: I.P.E. KAULAGARH ROAD DEHRADUN: 248 195 |

Nﬂ,4697/lf9/98rnuc>‘ _ Dated ' 21-04-983,

r—— -

NOTIFICATION i.
“ha Academio Council of Forest Research Institute(Docémed ' I _”
Inivornity),Dohradun at ito meeting hold on 20,1.1998 coheiheréd :'.’f
the recoguition of) Associate of Indima Gandhi.'Nutional Foreot { v C
hcadmmy(AIGNFA)‘Dibloma a8 oquivalent to M.sc.(vo;oméry) aogrno.g |
1t whn notad vpgulinxguva Diplona 1y a auooeéémr 95 AIFQ Diploing
shich wap rqcpgnznfd by the n Doarxd of Management GE PRI (Deenod L
Vulveredly) as cqpfyalunh to M.uc.(Foroatry), It way alvo notod 'i
that minggrscamaayd vE edugation and tradndng oﬂerS Probationors ‘
wb LUNVA has not ouly boon maintained but dinproved, tliere 48 . Nt
strong ground to racognizo tho ATCNFA Diploma oquivalont to M.80. . .'
(Forcstry) as was done in the case of AIFC Diploma, S v

Tho Academic Couneil unanimoudly resolved tha‘areNFa '+ ¢

Diploma be Fecognized as equivalent to M.Sc.(Forestry),x " -

2 promylgation to this effoot i3 cenacted as follows:~ S .
: ! . 1 M 1 L .
" AIGNFA Diploma to be treated equivalent to '}1.Sc';'ifbrea'§f§)“;:-
1 e T e

sd/—nr.J.k.Ravral v
Director, ! ' S
Forost Research Instituto
(Decmed University) Dehradun. b

o Bt Vil g ! )
Ontrg) Rdmjniatraﬂvn ™o /
° r LI |

26 Sif K
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FORESY RESEARCH INSTITUTE, DEEMED UNIVERSITY
| (INDIAN COUNCIL OF FORESTRY HESEARCH O EOUCATION)
L L, POST 3 LEE. KAULAGARI ROAD, UEHHADUN-248.195
A LR . .J_:E‘l“t:';"“‘“ \“f‘ :.":, .. ': . R N T

o e 1
i

[y

[

. ¢ . ’ - .
::o 50 /1-9/99-DUC i N “40 U Daied tho 15t Jan,, 1099 .

' NOTIFICATION -

‘The Academic Council of Forest Research Institute (Deemed University), Dehra
Dun at its meeting held on 14.12.1993 considered the recognition of Diploma of State
Forest Service (S.FS) Colleges as equivalent to M.Sc. (Forestry).

S o '

A Commitiee -had been ‘appcinted on the recommendation of the Academic
Coutcil meeting on 28.1.98 10 exanine the syllabus of S.ES, Colleges for the purpose.
The Conunittee thorvughly examined the cantents of the syllabus and found that the
cducation and practical training of the S.F.S. Colieges are very intensive and inciude the
cote forestry and allied subjects namely Gilvicullute, Forest Management, Wood
Hatvesting (Logging). Biological and Earth Sciences, Wood Technology, Wood Based
Industrics, Social Forestry and Wildiife Managewient, Besides, o thorGugh exposure to
practical application of: the; above. subjects was provided .by way of laboratory
experiments and Tficld tours to various forest arcas. The Commitlee also compared the
syllabus of the S.FS. Colleges withy that of Indira Gandhi National Forest Academy
(IGNFA) which leads to an award of Associnte of Indira Gandhi National Forest:
Academy (AIGNFA) Diploma; The Conunittée concluded that the syllabus of S.ES.
Colleges was very much cox\\pa}nblc with that of IGNFA.

Considering the high standard of teaining and educalion in the S.F.S. Colleges
and also the fact that AIGNFA Diploma Las been treated equivalent to M.Se. (Forestry)
vide notification MNo. 4697/1-2/98-LUC, dated 21.4.1998, the Academic Council -

unanimously resolyird:that the Diploma of S.ES. Culleges be rccogniz.cd‘cquivalcut to

M.Se. (Forestry). A promulgation to ilis cffect is enacted as foljows:

o4

»s58.5. Colleges Diploma ta be treated equivalent to M.Sc. (Forestry) ”.

b —_

e \’\.(\"‘"‘)\-lﬁ
(Dr. J.K. Rawat)
Director
. TForest Rescarch institute
© (Deemed University)
’ Detua Dun.
Copy toall concernud
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4. Poststobe filled by dircet recruitment | . 52
5. (i) DepulationReserve @) 15% of 4 above 8

2. THE INDIAN FOREST SERVICE (FIXATION OF
REGULATIONS, 1966

In pursuance of sub-rule (1) of rule 4 of the
Indian Forest Service (Cadre) Rules, 1966, the
Central Government hereby makes, in consulta-
tion with the Government of the State concerned,
the following regulations, namely ; —

1. Short title and compiencemant,—(1) These
regulations may be called the Indian Forest

Service (Fixation of Cadre Strength)  Regula-
tions, 1966.

(2) They shall be deemed to have come into
force with effect from 1st October, 1966,

2: Strength and Composition of Cadees.—The
posts borne on, and the strength and composi-
tion of the cadre of, the Tndian Forest Service
in cach of the State shall be ag specified in the
Schedule to these regulations.

SCHEDULE
ANDHRA PRADESH
1. Senlor Pusts under the State Government
Chief Conservator of Forests . . 1
Additlonal Chief Conservator of Foronta . ]
Addittonnl Chlef Conservator of Poresta, Wild

Lifo ., . . . . . . . 1

Conservaforof Foresis . . . . 9
Conservator of Forests, State Trading Circle,
Hyderabad . . . . . t
Conservator of Forests, Research and Develop-
ment Circle, Hyderabad . . . . |
Consecvator of Forests, Wild Lifc Management . 1
Deputy Conservator of Forests . . . 32
D:puty Conservator of Forests, Soil Conserva-
tton Diviston . . . . . 2
Doty Conservitor of Fojests, State Trading
Circle, Hyderabad . . . {

Doputy Conservator of Forests, Saw Mill Divi-
ston, Jannramand Rajahmundry | . .

2

Assistant Chiel Conservator of Forests . 3

State Silviculturist . 2

Curstor, Nehru Zoologleal "apk f

" Working Plan Officer ) . . . 3
Forest Utilization Officer . . . . 1

Peincipu, Forest School,  Yalunda 1

Porests Ganeticist 1

64

2. Ssnior posts under the Central Government
@ 20% of 1 above . . . . . i3

)

3. Pasts to be filled by promotion in accordance

with rule 8 of the Indian Forest Service

(Re-cruitment) Rules, 1966 25

(i1 At-hoc depulation . . . 10

G leave Reserve @11% of 4 above .
7. JuniorPosts (@20 % of 4 above
8, Training Reserve {10 92 of 4 above

.

4
Direct Recruitment posts
Promotion posis

Total Authorised strength -

ASSANM

1. Senior posts under the State Governments

ChiefConservator of Forests . .
Additional  Chier Conservator of I'ores(s
Conservator of Forests .
Conservator of Foresta, Development 7
Conservator of Forests, Economic Circle
Conservitor of Forests, Head Quurters ;
Conservator of Forests, Soclal Forestry K
Deputy Conservator of Fores(s

Deputy Conservator of Forests, Ruastern Assam
nd Western Assam, Wild Life Division

Deputy Conscrvator of Forests, Assam  State
Zoo -

Working Plon Onicer
Forest UtiHanthon Oflleey
Planning Oflicer
Stlviculturist

.

. . . . .

. . . .

MEGHALAYA
Chief Conservator of Foresis

Conservator of Forests, Development
Deputy Conservator of Forests

Deputy Conservator of Forests, Tralning
Warking Plan Offices
Planning Oilicer
Sitviculiurists,

) . . +

2. Senior posts under the Central Giovermment
@205 of l above . . .

3. Posts to be filed by promotion in accordance

withrule 8 of {he Indian Forest  Service
(Recruitment) Rules, 1966 .

. Posts to be flled by direct recruitment
. Deputation Reserve @15% of 4 above
- ieave Reserve@11 % of 4 above

- Junior posts @209 of 4 above

- Training Reserve @10% of 4 above

. .

. [

3 D

Direct Recruitment posts
Promotion Posts

. .

.

Total Authorised Streng(h

.

*Includes also an ad-hoc (neresse of 2 for
Meghalaya Wing.

CADRE STRENGTI)

HI

OO o b= mm — WA e
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1. pC.CI
2. CK
3. C.E

Principal Chief Consorvator of Forests.
: _Chicf Consenvator of” Forests.
. Comservator of Forests

< 4. W.PO.: Working Plan Officer S
é' 5.0.0. . Planning Officer ? .
P’ 6. D.CF : Deputy Conservator of Yoresis E N
T 7 RAL&KW P Roscarch & Bducation & Waorking Plan . (<) L PURLICHTY "‘
NN : Sucial Forestsy : - o !‘s~(r\1&t|-‘;) ’
9.F:AC: @ Eastem Assam Circle << o .
W AC, ; Westerm Assam Circle .
11. (2A.C.: Central Assam Circle. _ /\H()I\“ OF et K
- — v
C.C.E, SOCIAL FORESTRY c.'c.;a('nzm'zn‘omm,.) i -4 el \v{u D-L1I S C.CE (R-&x]a&\\u-,)
PLANNING OFFICER CT. (BORDER-ATTACHED)] T CONSERVATOR OF FOREST (uo) . ( l— — .
D.C.F, PURLICITY DY.CONSERVAIOR OF FOREST, FULICITY C.E (R &E&W,P) CRDEVELOPMENT -
D.C.F; MONITORING SR. WILD LIFE WARDEN(DCF) e I R
s T T i) INFORCEMENT OFFICER {(DCF)
C.F. BANGAIGAON . C.F. NAGAON CF. GHY. . ' . .
- SOCIAL FORESTRY CIRCLE E.A. SOCIAL FORESTRY CIRCLE W.A.SFC. l o Y
D.C.F. (ATTD) : DIRECTOR ¥
Y ; A!\GA 1_\1,\1'10‘%1 PARK (CF) EDXP(CF)
T 55
BANG[A.IGAON KOKRAJHAR GO/{LPARA D}-IIUBRJ BA?RPETA DIWN DY. DIRECTOR TIGER PROTECT
S.FDIVN, SEDIVN. SEDIVN SEDIVN. S.EDIVN T f : T _— 1
I T ¥ - - I - WORKING ]‘LA}\‘ OFFICER WORKING P{.AN OHTK‘.I:IR! WQRKING PLAN FRS.DIVN.
DIBRUGARH  SIBSAGAR GOLAGHAT NAGAON, LAKHIMPUR B-NATH LOWHR ASSAM CIRLE UPPER ASSAM CIRCLE (CF) | OFFICER GUWAHATI
CHARALI ' T (DCF) QXF) . KOKRAJIAR ®CH)
SEDIVN,. S DPIVN. SEDIVN SEDIVN, _SEDIVN SEDIVN S y —- 50
f ! i o1 | DIRECTOR, DrO. DFO. RO,
GUWAHATL- NALBARI KARIMGANG SILCHAR ASSAM FOREST SCIIOQL. T.IS.PLANT GENETICS SHVICULIURIST
DARRANG . JATUKBAR] MAKUM . ’ -
SEDIVN. CSEDIVN. SEDIVN  SEDIVN.  SEDIVN & <DC.D
? s 2 =
ASSAM STATE ZO0 WILD Lll‘ﬂi DIV WiILD l.!}’!’, DIVN. WILD U;‘lﬂi DIVRN. Wi 1;;1713 DIVH,

NAGAON TINSUKIA DARRANG KOKRANIAR

]

|

1

CF

| T

C.F. KARBI ANGLONG C.F. NORTHERN ASSAM C.F-§$aC

C.K CF .
- WESTERN ASSAM CIRCLE CENTRAL ASSAM CIRCLE EASTERN ASSAM CIRGLE CIRCLE
: . (; OFFICER (ru Thy _ | :
HALTUGAON DIVN. KAMRUP WEST DIVN DIBRUGARH DIVN. . CDIVN. KARBI ANGLONG EAST DIVN. ¢ |._ D.CE (ATTD) b D.C.E (ATTD.)
ACHUGAON DIVN. KAMRUP EAST DIVN. DOOM DOOMA DIVN. . : KARBI ANGLONG WEST DIVN. |
AIE VALLY - DIVN NORTH KAMRUP DIVN. DIGROL DIV, L QO DIVN. HAMREN DIVN. SONITPUR EAST DIVN.  SILCHAR DIVN. .
DHUBRI DIVN. GOALPARA DIVN. GOLAGHMAT DIVN. : HILLS. DIV, N.A. AFFIN DIVN. SONITPUR WEST DIVN.  KARIMGANG DIVN.
W.A. AFATN DIVN. " DARRANG DIVN, JORHAT DIVN. FONGHRILLSY DIVN, -SILVIDIVN, LAKHIMPUR DIVN.,  °  HAILAKANDI DIVN.
LOGGIAN DIVN. SIBSAGAR DIVN. o WORKING PLAN OFFICER "NAGAON DIVN, :
LOGGING DIVN. i { - HILLS DIVN. NAGAON SOUTH DIVN.
(TINSUKIA) I C.A. AFFIN. DIVN.
: [ o DHEMAN DIV
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. F/\ Government of India
; Ministry of Personnel, P.G. & Pensions
ot (Department of Personnel & Training)
| < y n
; ' Hese Dethi, the (}' // ?tj
NOT.IFI1CATILION 5
G.é‘R¢ NO. oot e vt iie e In exercise of the powers conferred bx
gub=section (1) of Secbtion.3 of the Al Tndin Services Act, 1951
(61 of 1951) read with sub=rule (2) of Rule 4 of Lhe Indian Forest
Service (Cadre)  Rules, 1966, the Cenlrat Goverument, in
congultution with the Governmenls of Assam.& Meghalayws, hereby
mokes Lhe following reguilations further to amend the Indian Foreast
§vaioe (Fixation of Cadre Streungth) Regulations, IQbG namely:-
/ |
1 .\f( - (1) These regulations may bLe called Indian Forest
2 Service (Fixation of Cadre Strength) Seventh
\ﬂk; . Amendmenl Reguletions, 1995, .
T (2) They shall ceome into force on the date of thelr
o publication in the Official Gazette.
L2, | In thie Schedule to the Indxnn Foreat Service (Fixation

of  Cadro Strength) Regualations, 1966, for  the - beadling “Answmn-
Vi Meghulaya” and  the entries occurring thereunder, the followingy
shall be substituted namely - '

\ o .!SSE”“"”E ”]!l : " ‘ ' /,' ’,.“, o .
.. i // P - .
{.° Seonior Posts under the State Govi. Y72

Pouln under Uhe Goyernmeud ol Atcswn

Principul Chilof Conservalor of Foresls {
V/ehief Conscpvu}or of Forests (Proteclion)+ i
Chlel Conservator of Forests (Wi!d!ife)-& 1
- Chilef H{ld}ifg Warden : '
wd“ Chiecl Conservator of Forests (Social [oreaslry) |
| 'éhiuf Cunu;rvuior of Férvﬂlu (Nesencech, T'roitning 1

& Working Plang

Conuervator of Foreata {(Terrilqrinl) \ a.

Conservator of Foreals (Development )’y 1
Conservator of -Forests (Economic Clrele)’) 1
Conservator of Foreasla (Hlendgunrters) o |
Conservator of Foreala (Socinl Foreatey) o 3
t-Conservutoer of Forealn (WHIdiife) > !
/ |
~s Congervator of Foreala (Royder) !
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Flote Director — Projrel Tiger, vt b
ﬁireétor, Kuzirangu‘ﬂationul Park
Principual, NEF Hangers &olluge. Jalukbari
Deputy Consorvator of Foreats (Tervitorvianl)

Deputy Conservator of Foreata (Wiltdiife)

Pesuty Conservator of Forests (Assom State Zoo)

whing Plan Offtcer
roirest Utillsation Offfcer
Pluaning Officer

Si{lviculturiat

Popts_under the Government_of Heghaluyn
Px*lnﬁixml Chief Conuerrvator of Foresatas

Chief Conservator of Forests {(Socinl Foresalry
& Environuont)

Conservator of Forests (Territorial & Development)

Connervialor of Foreats (Wi Tedlb it )
Conaervalor of Forealsns (Socinl Foreustry)
Congervetor of Foresbs (Research & Trainiong)

Deputy Conservator of Foresls (Territocial)
(Khoagt HWills, Jantin Hillas, Garo Hitla)

Deputy Conservalor of Forests (Training)
Yorkiug Plan Olficer

Plunning Officer

Silviculturiat

l)lf?ctkn*. Balphakram National Park

Doputy Conaervator of Forealns (Wiltdlife)
Chnat & Hroul, Khaal- Hiliae Wildbite Divinlon)
f

Beputy Conneopvator of Foresta (UUiliantion)

Deputy Cunsorvator of Toreals (Seinl Foreatey)

Totnl

1

1

17
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o fontral Deputation Heserve 6 20X of Item | nbove ] !

. I’ W e v —— (\ .
. ’Pnsl’.fr to be fillod by promotion In necordonce wilh B
' Rule 6 of Lthoe Tadian Feoreat Seevice (Heocruitment ) )

' Rules, 1088, @ 33 1/3% of Ttewn 1+ onmd 2 nbove 20
Posts to Le filled by dirccel recruiiment (l*B*ﬁ) Hy
Deputation Reserve @ 25% of Jlem | nbove 18
Leave, Training Reserve & Junior Poala
@ 20% of Item | above 14

Direcect Recratbimentl Posts a40)
Promotion posats 29
Total Authorised Strength 18
(ﬂu),//"
(Hadhumita D. Mitra)
' Desk Officer .

je 1t Prior to the jasue of this nolification the total

therised strength of Ll Asanm Meghninyn Cadre wnn !Ud.(?

.2 The Principe) Reguint lona wepe
W 6/1/8B05 ATSCTIV)Y, dated
Han Foreal Serviee (Fivnl fan

o1

NTRIRE

not iffed
T ojo0 . tan

N

g

nn

Ht

vide Hotificnt jon
GO Hao o in the
repglih) Hegulat fona,

36, has been omended vide Holifiention given below: -
v, G.S. 0. Ho MMt e Oof Pubidfond fovny

1673 Jroro019e6
L7 T.01.1907
653 6.05.1967
654 6.05.1967
- 689 £13.05.1967
1083 8.06.1968
1887 9.08.1969
80 17.10.1970
485 21.03.1970
545 4.04.1970
1802 24.10.1970
135 24.01.19711
‘bA} 136 24.010.1970
\ 865 8.05, 1971
}‘ 45(E) 20.01.1972
AT(E) 20,0t . 19712
ABCE) - 200011902
1T8C1) .12, 149412
182(E)} 2.00. 19711
321 (CE) 27.06.1971

) JOL(E) IU.HU.IN?J\

. , 142 0200910108
E 28(E) 2.02.1974
' 2T3(E) 17,06, 1071
300(EY 5.07.1911
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73-

78,
17,
78,
79,
80.
81,

VR

83.
B4,
B85,
aa,
87,

o]

L
12
71
407(E)
1064 (E)
444 (E)
T50(E)
93(E)
631(E)
13(E)
380CE)
43G(E)
488(E)
532(E)
6238(E)
631 (E)
20(E)
31 (E)
84(E)
458
360(E)
376(E)
386(E)
GO2(F)
804(E)
GC53(E)
857 (E)
294 (E)
354(F)
356 (E)
418 CE)
530(%)
24C8)
1206 (E)
308 (E)
327(E)
489(E)
2606
654
763
798
796
B35
837
880
164
407
619
802
828
835
836

-

2

-~ a0

432(L)

540CE)
404

834 (E)

352(E)
832
010
Q33 .
590

603

o ‘-’q o

3

16,

17

16,

24
6
J

28

6

G
13
29
25
30
3
4
16
23
Al
9
23

3

9
16
L7
10
11

i
206
27
31
a0
{2
28
206
29
12
12
20

20

21
2T

50
s

1
\7

LOB. 1974
08 . 19Th
L0 1978
06.19786
L0719
L0T.1878
08,1976
02,1977
101977
L. 1a7n
LO7. 8978
L08.1978
.08.1980
L09.1980
L1 rano
L 11,1980
L01.19081
01,1981
02,1981
L05. 1981
L05.1981
L06. 1981
00,1981
S 1981
11,1981
.12.198)
12,1981
L04, 1901
04,1982
L04.1982
LOG.I0e?
L08.1982
LOL.EYRg
L0Z2.1985
L03. 10985
L03.19006
L06.1988
.04.1908
LOB L Lyne
L09. 1986
.09.1986
06,1986
L10.1900
10,1880
10,1986
L03. 1987
LOS . any
08,1987
L 10,1987
L1 oreed
Srb.orany

4.0 rant

04,1988
LO05.1088
06,1988,
08,1988
A03.191R9.
111889

5012.1009

2. 1089
.09, 1ann
.09.1940
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i 728 H.o12.1000
89g. 730 .12, 1900
9. 125(1) 03190
ui. 246 13,04, 590
| 92. 473 2108109
93. 627 £4.09, 190
94, 565 5.10.1991
05. 584 9.0 100y
iJG' S38(E) .08, 1097
97, 68G(E) dob 1993
"00. C8TCE) 1.01.1993°
l9g, 514 22.10.1994
j 100, 513 Z2.10,1004
1101, 321(E) 21.03.1995
1102 213 2¢.04.1905
} 103. 278 10.06.1995
104, 264 2.06.1995
- |
‘ (ot
13 (Hudhu'nHu D. Mitra)
i? Deak Offfeer
.‘ '0
¥ The Hanager,
L Government of Indin Pacesen
‘ Mayapurt, Ring Nona « Hew _Deang.
!
P




e oty e e - [P rf‘;@\w.,,,
he) N
» N \ [
) o \
‘ oy
\
\ 1
. q | . 7 .
Ho. 16018/8/94-ATS(II)A Hew Dethit, Lhe {?» [l 7&) |
Copy forwarded for. informatlion Lo
1. The Chlef Secretury, Governmenls of Asanm & Heghalayas,
Dispur/Shillong (5 copies ench).
2, All Slate Governments & Unton Terrfbarles.,
3. The Chief . Conservator of Forests, Asaum/Meghalaye,
Plopur/Shillong { 5 copien each) :
4. The Chiel Secretarics of ofl remaining Sltafe Governments,
: |
S. The Complroller and Auditor Geneprmwd of Tndie, Hew Delhl (with
3 gpure coplies)
G, The Secretary, Union Pubiir Service Commisaton, NHew Delhi. i
{with 5 spare coupies)
7. All Lthe Accounlantls General .
g. PBlrecetors, Foreasly Resteemr by Tanb ibtut e nd Corlleege, By adan
fwith 2 uwpnre copley) . !
. The :‘l‘ty}{ Sublin Secreborint (Commil fee Broch), Hew Delhi.
i, The Rujya Sabhn Secretnrint (UGmmil oy Broaweh), Mew Delhi.,
1L, The Minintry of Environment & Vorenla (I1FS. 114 Sreetion),  How

Peihi (with 20 Spmre cop el

20 The Hiniatry of Cnvironment & Foreata,

Deputy Secrelary
CIFS), Hew Delhij.

13. Minislry of Home Affunira (U1rs Section), New Delhi,

. N 4‘". B
,,Mk o it DOﬁfP
) it s
(Mudhamitn D, Mitrs)
. Deak OfMfheer
INTLENAL. b Lo RUTION

ALGCL Y OBU-TD fai s CLII)(Fur Civil

Eist)/ZFOCCNY Seal fon
apare coplan - 150



o - - Anreex. A
;I ?‘ N n , _‘ ‘ .
Lol ’ v o Rl R
e ?
I'd o« '

IN PR CENTRAL ADMINTSTRATIVE TIREBUNAL
GUWALIATY RENCH

Contempt Petition No.35 of 1996
(Arising out of O.A.Nos.52, 53, 59 of 1993 & 96/94)
Date of decision: This the 18th day of December 1997

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

1.  Shri Prantosh Roy, IFS
Asstt. Conscrvator of Forests,
Sonitpur East Division,
Biswanath Chariali.

2. Shri R.P. Singh, IFS

Asstt. Conservator ‘of Forests,

Sonitpur West Division, Tezpur.

3. Shri K.S.P.V. Pawan Kumar, IFS,
Asstt. Conservator of Forests,
Manas Tiger Project,

T

e Barpeta Road. . ceeean Petitioners
(AR
. ',u,r\* by Advocate Mr B.K. Sharma.
N RANOE N I
//’ ';‘ ﬁ" ) .":'I‘ f‘\, ) "‘ . .
W y\p -—versus~‘
% 5; R 1o
. v c 1 -
‘,\ «f( ,/ &
A by M 4/ Shri H.C. Sonowal,
A3 Twy .- : .
Img e Comm1551oner & Secretary, loresL DepartmenL,
‘?>$211T[ Government of Assam, Dlspur.
' 2. Shri D. Chakrabortty, :
Joint Secretary, Forest Department,
Government of Assam, Dispur.
3. Shri A.B. Roy Choudhury, :

Deputy Secretary, Forest Department,
Government. of Assam, Dispur.
4. Shri R.N. Hazarika, '
" Principal Chief Conservator of Forests,
.l ‘ Assam, Guwahati-8. " ..... .Respondents
b By Advocate Mr P.G. Baruah,’ AdvocaLe General, Assam.

ORDER

P . - Y

BARUMH.J. (V.C.)

.Thic . petltlon has been filed by Lhe

petltloneru invoking the Jurlaolct1on of thlB Trlbunal

under Sections 17 Iand 27 of the Administrative

Tribunals Act, 1985, read thh Rule 24 of the Central

Alminislrative Ttlbunal (Procedure) Bnles, 1987, for
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L initiation of ConteEyt procec..ny against the respondents
. and execcution of tho order passed by Uhis ribunal .

2., The petitioners are direct vecruits to the lndiaé -pf% 8
Forest Service (IFS for short). The members of the 1FS formed
an asspciation known as Indian Tprest Service Association
(Assam Unit). The said association, represented by its - t
General Secretary, Shri K.N. Dev Goswami, approached this

)

?ribdnal by filing original application No.96/94. Three other
original applications had been filed scparately by Shri
Narendra ﬁath Hazarika and others, Shri Lhabendra Nath Pathak

and others and Shri M.K. Sinha, which were numbered as

O.A.Nos. 52, 53 and 59 of 1993 respectively. All these

. épplications were filed by the applicants seeking certain
g, L) .
. "; - ' .
*““a \\,\dALQCLan to the respondents of the said original
. q\mppllcatlons. . In due course the respondents, namely, the
_9;' ynlon of Indla, filed written statement. The State of Assam
(IR kfF) »
%“‘, e}d,o filed written statement in  some of the original
NI
‘\r\j\x -0
;Tﬁf(, /apvllca_lons. In due course all the appixcatlonu were heard
e e : *
and disposed of by thlS Tribunal by a common order dated
-1.2.1995/8.2.15. In para 38 of the said order a common order“
was passed. We quote the said portion of the order.
"i) It is hereby declared that the provisions
v af Rule 3 of the Assam Forest Service Rules to
.,x& ) the extent of the first two éntries therein,
r‘k} namely, Conservator of Forests and Divisional
&I . Forest Officer (including Working Plan Officer,
b . . Forest Utilization 'Officer and one post of
w%/ - Silviculturist and Botanical Forest Officer)
A - 8tood repealed by the provisions of IFS (Cadie)
Rules, 1966, read with IFS (Fixation of Cadre
Strength) Requlations, 1966, read with All
India Services Act, 1951,

ii) Likewise, the provisions of Rule 1] of
the Assam Forest Service Rules, 1942, to the
extent of providing scale ior Chief Consarvator

nf Porests undcr Sub-rule 4 (lv) as applicable
to the said post created under Assam Forest
Service is hereby declared to have sztood
repealed by the provisions of 1FS (Cadre). ..
Rules, 1966, read with IFS(Fixaticn of Cadre
Strength) Regulatxoms,;l966, WJth the All India
Services Act, 1951.

In resPect of Original Appllcatlon Nos. 52 and 53 of

i v
' .

1996 “hl" Trlbunal passed further order and direction.
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in order 'No.iv' of the aforesaid original applications ‘ i
iy he State of Assam was restrained from

promoting/appointing any officer of the Assam State

forest Service to any 1FS Cadre including the post of
Conservator of Forests. We quote the direction below:

"lv) - The. State of Assam is further
restrained from promoting or appointing
any officer of the Assam State Forest
Service "to any IFS cadre including the

. - post of Conservator of Forests so long as
the 1IFS (Cadre) Rules, 1966, and 1rs’
(Fixation of Cadre Strength) Regulations,
1966 are 1n force."

Thig order‘anq direction, according to the petitioners
of this petition is relevant. It has begn complained bf
the petitioneré that the respondenté, in spite of the
‘dlrectlon glven By this Trlbunal in serial No iv of
‘the order in respect of Oxtglnal Appllcatlon Nos.52 and
53 of 1996 has‘-been v1olated 'by appointing some
I~ offlcers not belonging to the IFS Cadre, and therefore,

;;1 the respondentg are 1liable under the provisions of

3 .

“lisectlon 17 of the Administrative Tribunals Act, 1985,
l >

“%

S 'The present petitioners have also prayed for passing:

A necessary order for implementation of the order passed

.

by | thlS Tribunal in+© ‘the aforesaid original .

applications.

k& ' 3. Thie petition was. moved on 9.9,1996 and the
.Tribunal issued notice oirecting the élleged contemners .
to show cause why a contempt proceeding should not be
initiated againast them for wilful non-compliance and
vialation of the order oanaed by this fTribunal. The
alleged contemners entered uppearnnce and also filed.
affidavit~in-opposition, stating interalia, that the
alleged oontomners did neither violate nor disobeyed

the order. They also contend ‘that in the present facts

and circumstances of the case the

provisions of

L4

- , . Sect1on 17....
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o »- Section 17 of the Adwministrative Tri;nnals Act, 1985:ﬁ
is not attracted. They alsé state Lhat the present facts
L , and circumﬁtances"of . the case do pot warra@t tpgg;mT {
; " invocation of the power"under éectiLn 27 of “the

Administrative‘Tribunals Act, 1985, as claimed.

4. We heard both sides. Mr B.K. Sharma, learned
counsel for the petitioners, submittéd that in épite of
the ordér passed by thig Iribunal ' in the aforesaid
original .applicatiohs the alleged contemners"made
appointment of officers of the Assam State Forest
ST Sérvice'to IFS Cadre. This was in complete violation of
By .
i}kﬁ%5é371<3 the ivth direction of the order of this Tribunal,

FV('( - >,
trﬂﬁiﬁg \\?uoted above. In this connection, the learned counsel

N B —+
:-?"‘.. r",;";, dtfw our attention to Annexures 2, 3, 4, 5, 6 and 7
Q'{;;”ﬁﬁhf/‘/ggders, whereby the o£f1cers of, non-IFS Cadre had been
?Eijfgﬂﬁif-.posted as Divisional borest Officer (DFO for short).

'i;. Accordiﬁg to Mr Sharmé the léost of DFO was,
B ; undoubgédly, a g;dre post.
i;h L Mr P.G. Baruah, learned Sr. Counsel, appearing

.on behalf of the alleged~contemners, on the other hand,
. . . . ] '
submitted "that the alleged contemners did not violate
any direction givén by this Tribunal. He also-submitted

4

that they had no intention to disreépect the 7Tribunal

~as alleged. As there was urgency in the matter, orders

. had been passed for posting of the officers as
mentioned in Anenxures 2, 3, 4, 5, 6 and 7, just .to
carry'oup the job of DFO and others..The said Annexures

b e clearly show that the officers were only posted in that

cépaclhy. They were nelthor appeinted nor pronoted Mr

P.G. Baruah further submitted that to appoint or to

promote officers Loythe 1FS'C$dre certain procedures

vere to be foilowed éhd these were not done in this

case. Therefore, by no means.the Annexures 2 to 7 wogld
e,

T R . indicatenn'...oo

b\ j:E///’ )

b

Ridat AR R N LA PRl tah Sttt it el e

e R R




s - | - Y
' indicate that the said officers Qure either promoted or
. appointcd; Phis Tribunal in the aforesaid judgment only
’ restrained the vespondeats fron appointing or promoting
the officers of State Forest Service to IFS Cadre.
Besides, Mr Baruah submitted that posting 1is not
appointment  cither by direct recruitment or by
promotion.'Accogding to the learned counsel the alleged
- contemners had high regard for this Tribunal'and they
would not do anythiﬁg which might lower the dignity of
the Tribunal. Mr 'Béruah, while concluding his
submission, stated that if any'mistake is committed in
ihterpreting the. direction of this Tribunal and had
dbne éomething which might have amounted to violation .

e of the order, théy may be pardoned.

el ,&.J 5. On the submissions o£ Yhe dlearngd cﬁunsel appear-
1ing on behaif cf tLthe peﬁjtipners and the élleged
\\ ﬁh' f/ééqntemners,=it,is now to be seen whether the-facts and
af " circumstances of this case would justify initiation of
proceedings under the Contempt Aét or whether it was
| .neceésary to give direction for execution 6f the said
! ‘order. Séétion l? of the Administratiye Tribunals Act,
&ph 1985 (for ghort the Act) confers power on the Tribunal
% to exeréiae‘same‘jurisdictiona powers and authority in
/y/ respecf of contempt of itself as a High Court has and
may exercise and, for this éurpose, the provision of
the Contempt of Courts Act, 1971 (70 of 1971), shall

have effect subjecf to certain medifications as
referred to theroin. Sé from Section 17 of thé Act, it
is very élear ‘that ﬁﬁis Tribunal -can .exercise same
powér, jurisdiction and authofity in - réspect of
conteﬁpt. it is well settied.law that a violation of

A

court's order, ia order to constitute a contempt must

] [ A

. Wilfullness, in fhis context means that the
'Kl t ' . ' . -

be wilful
: > ' L L

violation.......
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“facts and circumstances. However,

<

N
4
1

vialation or disobedioncoe s not casual, accidental or

unintentional. 1In order teo altract the brovisions of

contempt of court ‘the disobedience must be wilfullor

it

an ofder of the court

intentional. The disobedience to

or Tribunal, in order to be punishable as contempt must

be wilful and not"just casuval, accidental andg
Vo
unintentional, But, if A8y action is taken by an

alleged contemner on a wrong interpretition of the

- order ‘passed by the court ar the Tribunal it -will not

be a contempt. Wilfullness will 'have to be found on the

once that is foung

the court must take serious notice of the contemner's

conduct.,

. 6. - In S.C.'Roy -Vs~ State of Oriscza, reported in
- AIR (1960) sc 190,

the Supreme Court held thus:

IR ¥ 5 | that has been foung
- against him jg - that he -acted in g
negligent manner and without Proper care
and attention. In our opinion, on the
facts found by the High Court, - the
appellant. could pot pPossibly be foung
' guilty of contempt of coyrt and punished
;;/ accordingly. As has been said by the
V/

~8uch cases for the purpose of visiting a Lo
“Judicial Officer with penal consequence
of pProceeding in contempt, simply because
he committed anp error of judgment or the
‘order passed by him is in excess of
‘authority vested in him. The error must

“be a wilful error  proceeding from
improper Or corrupt motive in order that
he may be punisheq for contempt of court.
On the facts found, the appellant can
certainly be saig to have acted without
proper care ang caution, byt there is
nothing on the ‘recora to suggest any
wilful'culpability'%d”his part and it has
been expressly held by the learned Judges
of the High Court that he was not
actuated by any corrupt or dishonest
motives..,.... "o

L I S

7. In the instant case, the directian in Clause iv

of the order jn respect of Original Application. Nos.52

and 53 of 1993, the Tribunal restrained the State of

Assam from promoting ang appointing ény officer of the

Assam........m

Privy Council in Barton -vs- Fjelg (1843) o
Py 4 Moo . PCC 273, it 'is not sufficient in
v

e
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Y _ hgsam State Forest Service Lo 1FS Cadre 5ncluding Lhe
post of” Conservator of Forests cotc. as quoted above.
*Anrexures 2 tq 2 to the petition only show that those.
[ ‘oficers had beéen posted to function as DFO and others
s 1t. was necessary for running the administration
efficiently. From the record we do not f£ind that the
allegéd contemners had done anything which amounted to
wilful disobedience of the order of this Tribunal. The
'alleged contemners have stated that those officers were
posted to fuﬁction as DI'O and others and thoy‘had not
been'appointed ér promoted. This is a view taken by the
allegeq contemners. Whether this view is justifiable or
not is a differént matter, but this cannot be said -to
be a wilful aisobedience;

!

‘8. - _In view of  the above, we,find no merit in the
petition for initiation of any contempt proceeding.

Accordingly we close the contempt proceeding.
. L . .
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- ANNEXURE 'é;ﬁ
GOVERIME OF ASSAM —

GurIlh O.E' IR PRINC%IPAL CHIEF _OONSERVATOR OF TORESTS: sASSAM: 2
REHABARI$32:22 GUWAHATI- B.2%

a
wny . DE.24/44/87, Dated, Guwahati, the 8th Jan/96.

gy . The Commissionér & Secretary to the covt. of Agsam,
| Forest Department, pispur, Guwahati-6.
suB: NOTIFICA?ION OF CADRE POST AND NON-CADRE POSTS.

. Rrefz This 0ffice letter NO.FE.24/44/87 dtd,.08-11~-95,

and Govt.NO.FRE~89/94/14.dtd. 09~-12-94.

e
[
H

DiT. {
i enclosing herewith a copy of D.O.letter No0.18011/01/ °,
o4eppswll Gt.14.11.95 £rom Inspoctor Gencral of Forests,Govt.of h
Tndla.| I would 1ike to 4inform you that the required information
regerding issue of Notification in resoect of I,F.S. Cadre posts — -
and,slg,s. Cadre ?osts'has already been # furnished to Govtevide

thig 0ffice lcttex'No.FE.24/44/87.dtd.21~12-95.whidh may kindly

he r§§erred to fcr onward\ action as directed by Govt.of India.
yowever, it ic necessiated t2 {nclude the following Cadre posts

dae o -vevision of I.F.S. cadre Schedule made vide covt. of India’s
letter No.16016/2/95-96(m)qA‘&t.9-11-95.

\ i ‘ 1. Chief Conservator of Forests(T).

il 2. Chief Conservator of Forests(H.E.& W.P)

Q&g L . 3. conservator of rForests(Border).

1 4., Conservator of Forests{W.L.)
' 5. principal,N.E.F.R.Colldge.
p&,sudh.fredh'list showing Cadre posts and Non-cadre

*ngp ‘45 onclosed for issuo of Govte. Notification as desired

H .
»
%

py dovte Of India.
Kindly treat it as urgent.

yours faithfully,

o 5a/-Illegible

principal Chief Conservator of Forests
Asgam, 2 guwahati-8.23

) o
Heme No.FE.23/44/87/A, pDated, Guwahati, the gth &an/1996.

1, Copy to the Inspector General of Forests,Govt. of India,
Ministrg: of Envircment & Forests, c.G.0.Complex, Lodi Road, .
. New Declh}-110 003 for favaur of his kind jnformation. -

i

sd/= Illegible
principal Chief Conservator of FTorests
Assams3s Guwahati=3.
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IN THE GAUHATI HIGH COURT

- {THE HIGH COURT OF AS5 AN NAGAL AN, MEGHALAY A JMANIPUR
‘. .TRIPURAM s MIZORAM AND ARUNACHAL PBADEL%H )
(CIVIL WRIT JURISDICTION )
.Y up{C)No3eed /2000
R S
m THE MATTER OF 3 )
| “Cfﬁaﬁxﬁ '
wmcmmoa usm/moo
Shri Anindya Swargowari,
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i " i-:_" .;;'_ff . i|!‘:f"""”\. '
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2,

t. . That I am the Joint Secretary to the Govt.

of AﬂSam, quGSt department, Dispur and I have

been: 1mplaadbd as ReSpondent No 2 in the Instant

wrlt petitionn a cowy of which has been served

on@ me thxouqh the Government Advocate, I have gone

ﬁhxough the * Bama and understood the contents thereof.

'I &m also competent to swear this affidavit for and’

on behalf of the State of Assam.

2;f & That with regaxd to the statementa made in
paragraphs 1 & 2 of the petition hhis deponent does

_rot offer any vomments 8 ave and except those which are

' mattezs of xecoxd.

o o . ) i RN
- . . i VRS
s {
- ‘

3; . Thaﬁ with xegard to the statements made in para 3
paxagraph‘ﬁ of tha petition the deponent begs to state

'that he 1& a member of tha Indian Forest Service.

;of RR#1988. Initially he was appointed and posted as
"Aaaistant Conﬁervator of Forests and: attached to the
‘Field Dixector, Manas Tiger Project,whsre he was |
continued t111 April, 1993, =8

R
”,g' oy

 4; : Tha% with xegaxd to the statemnnts made in “‘.

'fparagrap 5.0f the petition the dﬂponent bags tq

stats that he was posted a9 Dlvisional rozeat R

.U‘ficer, Social Foreﬁfry Division, Kokrajhar on

proﬁoiion fxom Assistant Conservatox of Forests to
Deputy onszrvator of Forests vide Govt.Notification'
NO.FRE.3/90/124~G dt.23.3.93, The deponent joined

at Kokzajhax pn 21.5.93 and continuedlupto 17.1.1997,

e



e | %
e 3. . . :

“&5~ o That with regard to the statement made ih
paragraph tha deponent begs to stateme that

‘tha depmuent again transferred from Kokrajhar

and posted as Divisional Forest of ficer, Cachar .
Forest Divis fon vide Govt."oification No,FRE.51/96/
32«A dt.9 1.97 where he assumed the chaxqed on

"22,01. 1997.

, A photOStat copy of the said notificatinn is
Annexado-herewith which 1s arkad as Annexure~l.

6, ,That as the averments made in paragraph 7
of the petitlon the deponent begs to i}g}g_fhgt

X the Siate Government have not made visision wise
T W“"’
1dantif:cation of cadre posts, As per the cadre

e

.schedule of ‘posts fox IFS notified by the Government
. ecuie o: ¥

of India, Ministry of Environment and FonSts vide
Notiﬂcation No 16016/2/95-/\15(*1 dt.9.11 95 there .

are 22 posts of Deputy Conservator of Forests (Terzitorial).
When an IFS officer holds a pgif_giwggggty

_Canaervator of Foxests 1n a territorial division, he

is sald to have held a cadre past at that relevant

oeriod of time, Conver-ely when it is held by a anuty -

ConserVator of Foreata belonging to State Forest

Service, 1t will have the meaning of a non«cadre pOSt.

~ .'

" A ¢opy of the Notification dt.9,11.99
:is annex@d hexewith as Aﬁnexure»II to this

. Affidavit, _



o R'fof Fcrasts to the Commiasioner & Secretary.Govtqof ABSam.

-

.‘4.

7»  That with regard to the statements made in

pParagraph 8 & 9 of the petition the depnnent begs to
state that a Deputy LConseryator of ForeSt belonging‘

to -the ﬂtate FotQSt 5ervico can be posted in a

o territorial diviSion s he 1s said ¢p havo held
ca cadre p08t at that relevant time.The post of

- Divisional Forest officer,“achar Fnrest division

had been held by a member of - Deputy Conservator of

aForeSts belong to the btate Forest Service earlier.
.‘The post of Deputy Conservator of Forest Soc1a1
iForestry. Kokrajhar is not within the IFS cadre

| Schedule.The petitioner held the post of

- QF‘D., Social korestry,Kokxajhar for ‘a period
'of about.*lyea;s

) /

; fﬁ,a-; That as regaxd the statement ‘made in

-Daragraphs 10 nudxtt the deponent has no comments
'to offer.

R
. \',- K
Lol
s

ooy

.'9;35? ‘ That with Iegaxd to the averments madein para 11 &

paragraph 13 of the petition the deponent begs to‘

 ‘18tate that tho Deponent submitted a represantamion‘i i
: 'fjldt. 22'0'2000 through the Principal Chief %bnSexVator

x'.f

. 1
Fo:est department. Also anothﬂr xepreaentation dt.
2 22,5, 2000 f:tom bmti hupee awargowari,wife of

'the petitioner. D.F.O,,Cachar division was recelved

1n the department, wheroin She prayed” to allow

‘..5

e
N

e ma -

et s e s e e e

-

~




L Y e

< - B
' : . s, ‘
her husband to continue at bilchar upto 30,6,2000
for completion of half yearly examination of their
_childran which was' considered by the department. »
'.and Stayed the tzansfer’ oxrder issued vide Notixication
no FRE 19/2000/pt~1/11 y11eA, 11«8 dt,20 »342000 until
~ furtheri order vide notitication no FRE.19/2000/pt I/31
dt,9 6. 2000
. 10, That with regard to the statement made
" in paraqraph 13 the deponent begs to xeiterate the
 statement g made 1n paragraph 92 above.The allegations made
and 19Velled aga1n°t the deponent is baselesa and denied.
. Py.the deponent.

; 'Qj'11. - That with ‘Tegard to the statements made '
- *fquragfaphs 14 and 15 the deponent begs to state _
jfthat the txansfer and pOSting is an adm1n1Strative B
~ev§ﬁence the aliegation, for obvious reason, per80nal
“1nterest etc. UsGXbuxwlexkx levelled against the
deponant are bosedess - and 8toutly deniled by the

B deponent.No discximination has been‘made to the
; petitionpn. 8

~\12 | | ‘That as regards the etatement made in
paragxaph 16 of ‘the petition, the deponent has no -
1 comment ta offex. 3
. 13, . Thm witn regard o the averments made in
‘Paragraph ' 17 of. the petition the deponent denles

the statement and allegation levelled against the

.’6'

.
———



Voo

_‘Court exercising extra-ordinary juriqdiction ‘AS such, .

¥ B

d

.6.

deponeht, The petitioner has completed more than

3 years at Silchar, The Sta te Government had

 fd“1Y considered the representation filed by the .

wife of the petitioner and s tayed the transfez
order. Hence no- illegallty has been done in
tranoferring the petitioner,

14. - That the deponent denies the allegation

4

”imade in-paragraph 18 of the petition.and begs to

reiterate the statement made_in paragraph 11

of tha affidavit-in-opposition,

‘3_15. 4 That the deponent denies the statement/allegaons

made in paradraphs 19;20.21 & 22f5f~the petition. .

16, ‘That the petitioner has not been able to

" .6how any cause for interference by this Hon ble

the writ petition 18 lihkle to be dismisSed in limine.

1 X.
b,
1

7. That the 8ta1ements made in this affidavit and

in paragraphs - .are trug.to my knowledge,
‘those made 1n paraprapha .- are being

matters of record and the rests are my humble Submission,

'befmre this Hon ble Court.

I sign this affidavit this the - 2nd dey

day of August; 2000. 4 Sk 4%44VV Ml s |

Identified by 'DEPONENT ,
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Co v Dated 8hilleng. tho 12th January/72,
| o ’ g : ,
,;&8/70{120 tw Tho following notificstion published by the .

Govaermeont 0ﬂ|1n41d, Coblngt Gocraloriot, 'is ra-publisina

for gerorsl inforustion 1

e

. 'Ka, 3/16/70-A1S(1V)

‘- Qovarrmant of Indls -
Csbinit Secrotariat
Department of Personnael.

A

P

_ New Dolhi dated the 6th Dac,1971.
NOTIFICATIOH

; . R i . § E

%‘exercise of thd powers conferrad by rule 6 of tho Indien Forest

;) (Recruitment) Hules, 1966, the Presidant is plassad to appoint

- llowing Assem Stete Forest .Ssruice Officers, recruited under sube-
] ruls (1} read with sub-ruls (34) of ruls &4 of the ssid Rules, to the

-; Indlan Foroust Service, on probastion, in tho Indisn Forest Sarvice Cedre

i oft Agsen, with effect from the q 15t October, 1966 i- '

S v?”'Sf}1 NGCOChakrobarty-‘
T L 8irl A, Choudhury
v-’ -l : i lr ) i : : ‘ ' . . ’
% . ] _ o 8d/~ 8§ J.N. Changkskotd,
Y I .l Jolnt Secretary to the Govt. of Assam,
b S I : Forost Dapartment, ; .
1‘. i( ’ t‘ 'I, . - l?ot ’ ! :
e Hemo, Mg, FRE, 98/70/120-A, - '  Dsted Shilleng, the 17th Jonuvery/72. .
» o R : j
N i Copy td the (1) Principel Privste Secretary to , ' ; H
T ! j ths Chief Minister, Assam, ‘
' P | (2) Accountent Genersl, e , ‘
Lo Assem, Meghala¥a & Negslsnd, Shillong-1,
R {a) Appointment (A) Department,
R : I () Chief Conservator of Forests,
L . y‘kﬁj; Assam Shillong. ‘
i o (5) Super]

S nterndent, Agssam Govt. Press, for publicetion
off the inotificotion in the nsx% isgue of ths Assem Gozatto, :
. i (6) Shri N.C.Chekrebsrty I.F.8,,
1 Divisionsl Forest Officer,
| ] A Kachugaon Division, P.0.Gosselgoon,
TR | (7) Bhed AM, Choudhury, I.F.8.,
+ af IR | Divisional Forest Officer; -

; ? B | . Mikir i1111s West Division, P,0.Diphu,

v T — ~ (B) Personsl file of Shri H.C.Chakrebarty.

P : Porsonal f4lo of Shri A M. Choudhury.

0 )
bl | S 4 :
o i( : : Co . By order. ate,, _ :
P oo . O :
s v/* T \(f' o
IR Y t . i )t K )
AR P o I oo O !
- - Lo l' Joint socratory to)tha Govt., of Assom,
A I R I ' Foragt Voportmant.
L h P : - | meeee~ -
S roy i T
c ey by
ML o .
e Yy Lo .
I R AU t
! i p P
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ANLLKURE - 11

T AND BAN AN PO

BpmeEgigs Ll

s e e . - ] e o e e S e i — eyl -
fear|  Honutiened Cacrg Slrengld o Man in poeitiun Vacanty g l‘n-u\m%
‘& ) Promotinnal|Divest Incl. Olhera|Totalbirect Recrnlis  [Pioncidonalldunier [Totalin carne
C guota (dr. Jiadhial roee- inii ‘iur]lﬁl;il'zlﬁi' Pecsalta teale ARRTIIL h‘
Neala) suitallic, recradt Jrecrnft ity JTente
RS ET Sr.ScalelSe.ucal
1 2 3 4 5 6 7 .8 9 10 1 12
Al
1966 3} 16 8 32 Sub-Judice - - - - - Lub Judice
19649 B 16 32 do -~ - 3 - - ~do-
buit n l h a 1 - K n I ooxenuan gyur
‘ panct Foayead ptaien,
{ 1972 9 20 10 39 29 1 - 2 32 7 1 IR got cadre
I chanyed ‘
H
. 1974 9 20 10 39 29 3 - J 33 [ - g
' 1975 ° 9 20 10 39 28 3 1 2 34 51 IR retired |
1976 9 20 10 39 27 4 4 2 37 2 1 IR retired, %
i FROon deputat jor
3 1977 10 22 1 43 26 6 5 ~ 37 61 Lk roticed, 2
% : PR on deputatiwm
. 1974 14 30 17 6l 25 6 10 3 a4 17 1 IR rocired,
g i retited, 30
% o deputation _’
‘5 1979 14 30 17 61 24 3 JO 5 4% FO 1 IR retired, 3
t ) PRoon deputatiou.
5; 1980 14 30 LY 61 22 6 10 7 A5 5 2 IR retired, 3 1
%T PR on deputation
5 1981 14 a0 17 [ 14 s 10 10 a4 T 0 (I r et drea,
J P ore abeput st Lo,
i PR died.
i 1992 19 49 25 B3 10 9 o 13 by 33 1 IR retired, 1
5 PR oretived, 1 I'R
on dopat ot fon.,
1983 PRI 19 25 83 17 10 18 14 93] Z3 1 IR relired, L
b PR on deputatinn,
| 1984 19 44 25 83 14 1 18 e 6 20 1 IR retited,
) PIC o deput at i o
. o8BS 1 4g 25 83 14 1y 16 2z 01 Lo 1P e et AL
li 1986 1% 14 25 43 1k 22 18 19 70 13 2 IR retired, i
. IR died, 1 PH o ¥
L4 doputation.
: 1987 25 51 k)| 107 10 22 M 27 113 441 M vetired, |
it ors edeepud st b oon
! 1yue 2% B 39 11! 10 24 1K} 21 16 35 1 PR oon dopuint e
‘ 1989 25 51 " 38 111 10 32 18 13 79 32 1 PR on deputatr
! 1990 25 51 35 111 3 37 18 15 .79 32 1 IR on deputatic -
! b PRoon dapubad i
b 1991 25 51 35 111 8 Ca2 20 9 1Y 12 1 4R petaned, |
3 IR on deputetion,
b - 1 PR on depntatad
1 and 3 RR on depu-
) tation
1 1992 2% 51 35 1 5 a4 T2 1) ) A LR elsied, s
% HiE on deputat o
] 1993 b sl N 35 111 4 42 20 7 73 38 1 IR retired, ¥
: R on deputation
I PROL L R retd
1994 5 51 35 1 3 40 20 6 69 472 1 IR retiTha, 16
. . RR an deputaticn
1995 286 58 32 118 2 a2 26 4 74 44 .1 IR retived, 1O |
: » RR on deputation-i
1996 28 58 32 il8 1 a1 21} 4 70 48,1 I & 5 PR oretd.

RN G ctopit ) i

_ O wp e e e g S

P el
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A

STATEMENT SEOWING PROMC

AGAINST THE TOTAL CA ,\l,)

: Year Promoticnal guota ! Cadre strenc
Total|Men in Vacant |[Total|¥en 1in Vace
.ﬂ positicn 'positicn
?ii 1 2 I 3 ] 4 l 5 ‘ 6 ! 75
L .
B 1966 8 - 8 32 - -
L 1969 8 - 8 . 32 3 -
b 3 1971 8 - 8 32 - 33 -
! ﬁ ﬁ 1972 9 - 9 39 32 7, '
P 1974 g - 5 39 33° 6
B 1975 o 1 8 39 34 5
| { ﬂ 1976 9 4 5 39 37 2
) i 1977 10 5 5 43 37 6
ol 1978 )z 10 4 61 44 17)
‘ ! 1979 1z 10 4 61 45 16’
, ] 1980 14 10 4 61 4s 16
Lo 1sar g 10 4 61 46 15|
o ﬁ 1282 19 10 1 83 50 33
= 1983 19 18 1 83 61 23
1 1984 19 18 1 82 62 21,
f { 1985 19 18 1 83 67 16
| 1986 19 18 1 83 70 13
i l I 1987 2 18 7 107 73 34,
Pl 19ss s 18 7111 76 35,
| ﬂ 1989 25 18 7 111 79 32
| " 1990 25 18 7 111 79 32°
i 1991 25 20 5 111 79 32
o 1992 25 21 4 111 80 31
} 1893 25 20 5 111 73 38,
i : 1994 25 20 5 111 69 2!
- 1355 28 26 2 118 74 aq
[ 1996 28 = 1 7 118 0 a3
| s
¥
5 . |
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> Copy of LG ttar No, 170 0 H-ALE(LV) At b <; "
UL g . \ " fI‘Uu
:;&1( Laxry 1.'.) the.Govi, of Tudyi Lm;wn tmant of Jerconhel IJQ'J 1)01}10\
¢

s 0d tw ULG«JdLr tary Lo Uoe Goveromeut

‘ of, Assau,Fgre '

A ari tnanty %a““utl (61004, \ /..?s,shtJﬂn\\-
¥ ' ! . . . A ’,';‘;l" sl ".'-"'.' \';"‘."'Fru
E cneneed sl e
CL L - sy AR,
. . ik
fiw) ¢ Indi orest Sarvice (np sointmaent hy Promotion) Regulat

n F
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I omidirected to refer to your latter* No. FRE 2/75/197
. dated & February, 1976 addressed to the Union kublic Servige*™ m
. Commigsion-and copy endorsed to this Department and to say. uxat,/81
~the Conmission have approvgd ob 4-3-1976 .a Gelect List of’ the:
State Forost Service officers of Assam-Meghalaya jelnticadre J‘w

which consists of ths followiny vawes praepoyed by tiq Seleciien -t
Committae at 1t9 m(‘\,til][‘ lield tLL gaulintl on’' 23« .«'?f‘)«f’v',p arimﬁi'&,—

mant to.thae I‘Qdinn Forgst . wrvica by pxomotiou: \:'".”"," SV ratd
: S/Slyri- . - { - ';mauﬁ‘l \ffiuxy
8] RO g%n@@ L
“ 29 ﬁK CAg’.B’ B ‘ ' ! .t t '_,‘. o ' : ". ';" \'b )
By KaG I S N
[4’ BCN ;@latﬂ - L oo ."".
} 55 B Q- A- . ’ c ." . .
* [e‘bl P‘If Ld‘ont . . . ' )’ ‘ '-.‘, | :..‘ .
, If an mheq the 6t L uuvt gosc to appoint one o j -
nore ol tha abhova 1ficoru to u1g btato adra of te Indian - ;{0@
furuat Gervicd . tho full parttbwlnrs ot tha uffloar{s) in thae : }‘

nroforiiy prege rlbud vidua MIniSixy ol Houww Arfuirs' letllur WNo.d4/ {‘
A/GG»Q*S(Yll) idntad "lwth harc, lqwb(heploduued a3 Government ‘of )-
india'a ins&xuctlons on pagvd 7&3»@0 of ALl Indig ucrvlce Mnnun“,\
Sacond Ldi&ioq)tobatuar wilh ducluration of Martial status and . |
written consent|for wa temmination ol lien in ﬂlOthatG Forast. i
" gervicas alonhdith recomtaahidn tion of the State GQVGrnmanL may kjn; W
bg sent to th Hb Bepor tment, , !

SR T
3. . Propogals for fixutivu of °00101lty mgy al o-ba fentﬁ' } L
simultaneouslylin the prescrited proforma as requirnd undasr .- i .
this Daput- letter Wo. ... . S A
| 1' | e R (
v { "' .‘4"..,:. : ’

B——
T
=
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ANNEXURE-@ 141

JOINT CADRE OF ASSAM & MEGHALAYA

EFFECTIVE FROM 21.01.72

i‘ | ' Assam Meghalaya
. 1. Senior posts under the CCF- 1 -
3 State Government CF - 2 1
: DCF- 14 2
! WPO 2 1
P | | FUC- 1 -
i . Silvi- 3 -
| d%f' B PO - 1
it :
4 22 5 27
2. Senipr posat under Central N .o 2
Government 8%
3. Posts to be filled up by coe v )
promotion
L. Posts to be filled by ce .« 20
dircet recruits
h. Deputation reserve 15% of e .o 3
b ahove
6. Leave reserve 11% of ceo .o 2
I abhove
7. Junlox posts @ 20% of e cel b4
4 avove
8. Training Reserve @ 5% of co cee 1
4 above
' Direct Recruit posts P 30
Promotion posts oo 9

Total authorised strength .o 39

‘;A_ -;——tk-———:“;;‘—‘:— -
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1) of Section 3 of the nll ludin Cervices - hot,1251,{61 of 1951)
read wilh rule 4 of the L. .0, xire) hules, 1966, the Central
" Govi. 0 ccusultrtion witn the Stpte Govi,councerned, herety makes
Y “the followine repulstions yurtner Lo wiend tne luian Forest Gervaa
(Flration of Pedre ©trength) Kagal-tlong, iuob, numely ;- : .

1, (1) Thesa regulations may te callee the Indian Forent .
Yeorvice(Fixrtdon of Codre £ Lrength) second frumendriant
hayulutions,ly7?, .

(11) They shall conn intu forca on the dute of . thelr
putlic-tion in tue ezelte of lucin,

; '2;,‘ o For the existins séliciule to the Indian #Forest Service
i W(Fh.ation of Culre Steensth) itesulntions, 1956, for the heading
i/ ,’;,a,ggm{»}}g halaya 'nd the eutrics Lhiere Wiear, the following shall
{ . he ev pyltuted,nunely s 4
Ve Y "‘:I

r

[

ol B = 1 Y, ' - ;

¥,
//'i\ J,.“ Cetlor posts un or t o s tute Lovirtinents 217

!

“hasap

—a
. A«

Whinaonservator of Forasig / ‘
spUty Conservutor of ioristg
L MUNdag Flen ufficor

Fordst Utilisction uflicer

N T R g o £
%%\‘%\:;\S}%ycﬁtmister

}Mor Conaervalor of 1 orestg

 ad
Ll el

1
'ka - fEhaley g

Je R i

&2 ‘ \’.' i . .

A teCongervator of Forasts

kg !“\Daputy Conservautor of Forésts

NS, \Working klan Officarp

7'\\ Joint-Director —cwawd Lung ing; ufficer

L}
o0

o0

.
i

2. Sai,»'tyiurqios s undnr taie Gentpal vovernmant
25% of L atove

i

P
3. }@afa to bo filled by pienotion in accord:gica
bnefirule 8 of tha Indiun Forust ¢ axv oo
vegultont) Hules, 1966, - ‘ - lo v

ho fuat
? e {U"'-‘-,tz.'to Ba filled by direct regruitment 2.0
3 ’ "

R S

7 ,‘a,,pm‘uurm Hanervae o 4. of 4 alove

Gl

SET ;,gwe\lmuenu J 1L of 4 nLove

! .

, SR SRR o
( ""”g- :-.:p \ ol !
o - R A

1 I:Ll:‘l‘ N’, ) «U . "\ r‘ k ~
: ‘ - ’._,_*_Nilbumnl.”\ f)niﬂii ‘\. v : % @ @ “
o - L
Lt ‘ '
*ﬁ*f‘,,vr , C i e e
o} \}\/EV‘ QGWHS DY L @ v dui Git
-’!/‘ + . . .
B l .
Eﬁg‘ﬂ\ KU 1 A
41 - ‘ .
‘, : . ‘ Lobod Geane tA-8. tlhe 20pd »ril 1977,
3 b0, TR, f/)rf{'/gl - The (orlowing uotificut ion imsuwcd Ly the Govt,
i ° of Indig, coclaol fectt, | eptia ar ) epscunel & kK, 18
ia L rapublished yur geheral Anfoxmation .
t . ) -
g - seNotifiantion Nu,16016/:‘2,”70-‘\15(‘1\'») dt 262477, 2
gf/n.u d,B0,030 - In exorgine ot tha powers conferred ty Sub-fection

e e
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CT '})70 Junior pusts U 2tp of 4 nkove
o
C M 8. Tratodng Keserve ¢ 10y of 4 0' ove —
-y . virect Reoruitment koels-33
j; ! . ' } romotioh fosts - Q'___
N Y ' TQr-L LUTHORIELD ETHREIGTH 3~
i _ ¢ o
o ( 60/ R.JR, CHUMIL )
! JULHT srsnfrnd 10 THE GOVELLEILT OF LHDIA,®
t ~ - [
F 6d/~ T. P. Dus,
' Ur'er Socretaory to the Govt, of Lgsto,
Forest l'eptrtmaut,
| mm JMOGNHE,47/77/ 2k~.,  ated Gauhati-781006, the 23rd April/77.
; sory forverdad o s
ff 1)« Fubldcher famun Gazgbte, wsnmanfualann, Guthat i 81081 for
; wblicatlon in tha '.uznl.tq.
: g hag Aqoountuub Cutluril,.- 8000 €tc., hilloap-1vi001,
: _~3) e Tha ( Blaf Couservator of Forgsloy sstn,dbulinti.781001,
' ,Err",,p a3 of the Ggvt, pf ludia's nbove aotification are
L < auwurded for infurkiet doo and neaessury action,
? “an, o The £vcrat ry to the Yovt, of heghaleyan,
! % Forest Depurtment, Chilleng-73001,
s [ ﬁ) Tha Eecretury to tha Govt, of Assunm,
‘ // Yorsonnel (i} A 0, Deptt,, ulspur,
'8), Finones (bC.11) Deptt,, Dinpur,
A,l,'
; ;;/ Yy ordey gte.,
’*/ | A
f! 7 ! ; '.)..-(“ z(/}
' Uticer E.ou' tury ¥o the savt, hgsom,

Forest Department,
i Telephone HoJ actt=-136,

Iy
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} ) Mo, 16016/29/75~L1S€IV.)

Govoxient of Iis'in/Bherat Sorlar “
{ Liinistry of Zone «ffolis/3uih Hentraluya l

-

. - Depurtuent of Porsounsl & waadnfstrctive Soforus
(Kexnil Jur Preshesaik Suuhor Vibhag)”

P XA AN NE XY N
’

llewr Delhi, ct, the € £th Jea, 1976
NOSIFICTISH - o

L}
GeS. R, .335322.. In exercise of the pouers conferceg by
sub~section (1) of Szetion 3 of the /11 Indie Cerviges
{ety 1951, (01 of 1951) rood with rule 4 of the Indien
¢ Torest Scxvice (Cadre) Zules, 1995, the Ceatrel
Goverrmunt, in consultetion ulth the State Govoernuents
concernod, hereby makos thy felloving repulations
furthor to waend the Indien Forest Sexryice {rixation of
Cadre Strength ) Zoguletions, 1966, nomoly -

1. (1) 'Tuese Uequleticn®moy Lo colled the Indien
Forest Service (Fixation of Codre Streagth)
» o v oew Jdmencnene legulztiens, 1958, .

G oy shall ¢ome fnta force on the deto of
their shell publicetion in the Gaette of India,
2¢  In the Jchecule to the Indirn Forest Tervicoe
(Fixation cf Codra ftrength) Zeguletions, 1985, for
tito heading "fissan and Heghaleya ® uod the eatrics
occuring thercunder, the following shall be substituted;
nanely s s .

K. e
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1. Senior pests under the Stote Governnents, 3'7

.

L0050
Auddul

Cilef Conscrvator of Forasts X
/dditicnnl Chicf Conservator of Forases 1
Conscxvator of Forests 3
Coaservator of Forests, Ddevelopuent: 1
Conservator of Forests, icenenic Circle . 1
Ueputy Censervator of Forests 14
Deputy Conscrvetor of Forests
Zestera asewn Yild Life Division
Ceputy Conscrvator of Forests,
: as5sc Ctate Zoo '
Working Plen Cfficer
Forests Utilisntion Officer
Plenuing Officor
Silviculturist
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Chdof Consorentor of Kovasts . . } v
Dircctor of Goil bdnablthadU ' X .
Deputy Conso: velor of Forusts 3
Deputy Comservetor of Ferests, Fraining 1
Uorkdng Plon Officoer : : 1
, gldhqing»Officcw C ' - o {//Q:T
Senior pasts under the Cestrel Givernment 1
@ 20% of 1 above, —
4
Posts to be £illed by pxonctlon in
ecoorcance nith vule € of the Inien
Forest Sexvice (iecuritnent) ﬂulvy. 1966 .. 14
Posts to bo filled by dlrect recruituent 30
Deputation Beserve @ 16% of 4 above S
Leevo ;c,b.vu e 11% of 4 obove, . 3
Junioxr Morts @ 20% of 4 chove, o 6
Training nesnlve © 10% of 4 above. . 3
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No.l/om/w;/w.m‘.: (Lv) - ,
memuu-}:m' S BHS oy gy i
AlND JLDMIHmTuATI»& REFOlgen 1
M.lNI.’:’TJ'(‘{ Lo B g ) en A
o3 )= t 7 .
(Few 5o Py Dehed h2.8. 78
The “8cretap, to the Govt, 0f sy, -
oregt Departuont, Lis) e,
-Ind..tnn Foress Eorvicqussz.tm-Ivleg;hulu)u Cadp =Fre atien of .S-e’.cc‘c
tatg Foragy, Servipe Off fcafs fo Pronoty o to tha.
irecteq to p er to tute Goveruwant‘ lettg o.FRE.lG/'77/8
7t Cuy1y7n addrosuud to the U.}'.E'.C. and ¢, S0y that th
\ bprovaqg Vide thotr Loty ooy </ data( the
lD?B,N & &leet List ¢p tha Ctute Forags Cirvieg 0L s urg for
the Joing 1pg lnan Porggt Cery g, Cudyg L\.ssm-!{aghulayu
the Geloction Cwumlttou Ut p Huct g4y, hola gy Koo (Gauhay
_.'c_)__\fpzn}gg'r\,gs)?;/')cz_;f:.ulsl;.tnu ot t;!uf l‘ollowina Damggy .,
1y Shry K.K, Gohay, v
2o Shry .14, Kagy, —_
- 3, Chre K,N.l‘.ob Goswmui. . Ny
4y Ehpy Colan Bliang G@ry. 2
) 6 Chyy ) Bory, &
" 0y Sy y K.C.Patar (er) - . .
1. &hyp IR o Oswupy |
. \
¢ It 04 wilgy, thg a atgq ovi U PG e :
‘ \ ‘e 'osg Npyoing 0N g oy Lo ey,
officﬁ;‘s Lo thg SCsagn SOl g g Tt o L or umnum“m orun "?*P
'9, fUII pul’ti*u]um: W oayy, 'l'la!u)'(.a) b ) l’l'UfUl'mu }’\J'L’"JJ"J'.L‘OC)
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¢ sent ¢4 thig ., U g o N Cervtyg, le thut dotcrﬂox‘uticn tn '
Wt the ot't‘icer(si S taken. Plag,, He e Nelug sy n of )l.‘s/‘_}:oi |
.m‘ti'G N leot Ligt 4lgg |y 1‘01'11:*1('1:(! ’
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sustenance basa;  difforent ia) R R F Y Y T R ST A
cud othar Lolestl  products Compat cd

thie tolat o
alfluent states: lure of

carning o fasl bochk Ly L

groups of educated unemployed vyouthso: generatlion .
insurgenceis and making forest arcas as Lho rendezvons o

the insurgents; all these factors have

adversely affocled
the status of Assam forests.,

1.3. That, the State Forest Department '

sincer: endeavour is
Forest

teflected in  amondment ol Ancam

Regulation vesting more pouers upon | foLoers

cfficers Lo deal with forest
second battalicn of the Assam Forest
submission of the draft m

oliences: crealion ol Ele

Protection Fojp oo

cmorandum for adoplion of Jevi
Forestry Managament; but very acute financial constiain ..

have cowmpelled to curtail activities in the forente bt
large extent which in tucn has become anclher cause o
employment shrinkage leading to encroachmoent

lelling in the forests by the
poverty lino.

and 1) icin

Ceople i Lhe by dog

1.4. That, the

depletion of furestas are only

altoremont donnd Ueniion: “

A few amongstl other social,
political and ecconomic reasons.

2. MAN-MANAGEMENT IN TUE FOREST DEPARIMENT )

.

2.l. That Sir, we would Yeg to say Uhat whiio
,}, joining the department,

in the initial stage we would be

serving in Lhe

M3 SR
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»3. No. of officers vorked in §

Cadie but with a wido BLope et bater v ed Ui i .,

Foresl Sewvice and promotions thevcaiter .

2.2. Thal Sir, to our Btler daismay, we . {1
that though as per rule, a State Four

28l Service Officer,
after 8 (eight)

Years of continuous

cervice is eliciljfe
for promotion to tie Indian F

orest Service
tealities indicate that our future c
bleak which would be evident Ero&
in the table bolow :

but the ground
arcer is abmolutely

the situation Prage et ol

TABLE ~ 1

l. No. of officers worked in‘°.F.S.

& Cadue o

for 20 - 25 years and Mo .
2. Ho. of officers worked in 5.F.8. Cacgro . n
: {or 15 - 20 years e '

S.F.S. Cadee "
for 10 - 15 yearg -.. " = o "

4. No. of officers worked in S.F.S. Cadre A
for 8 -~ 10 years ¢

2.3. That * Sir, this situation has Cer e

because

-

of following reagong :

2.3.1. Calculation of tha

ave been wrongly made witheut includ

ing the number o
posts under deputation reseérves, legve

rromotioral post:
h

reserves  and
training reserves. This point’ was  assailed by the
promotee I.F.S.

Officers of Madhya
Bengal in

Pradesh and west
their respective Benches of the
Administrative Tribunals
admitted their
favouw

Central
and the flon'ble
Prayers and passed
€. Inclusion of these posts [
promotional quota would al

.Trihunni
Judgement ia Lhei,
or calculation o1 i
so have incrensed availabiilipy

of the number of pPosts [or recruitment through promet ion.

, Contd. oL,
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2.4. The promotes J.F.0h. oflbicens abviye st
from lack of promolional scope bocaune Wi the fed: b
reasons

2.4.1. The select liut in nat pr‘;nxwd'nnnnully
violating the mpndatocy pcovision vnder rtule 14{1) of the
Indian Forest Service (Appointwment by prowmol ion) Bules,
1966. Because of this, the promoted olficers e deniod

their due seniority even on promotion an provided nude

rule 3(2)(c) - &xplanation 1l of the iIndion Forest
(Regulation of Seniority)

D e
Ruleg. LOCH. The situwalicn i
the State can be appreciated [rom the followving

Select list of 1982 swan propatodoaflon iv o ol
L long 7 years, i.e. alter 1875, hiler Tons, he
select liat was prepared during (BARE N A TS Tl NS NA A
both of which were incomplete an per provisicn
of rule 15 of the Indian forest Serwvies

{Appointment lhy prometion)  Rulosy van. Then

during 199) and 1Y42 nelect Pinto wore propen -l

but they were assailed in the Gaubiali Bench o«

the NAssam Administrative Tribunal Lecaune ol

inherent defects in thosn

select Viats. Thea
during 1994, the Selection

Commitbee fon Pt
was re-constizuted and a selcct lint pPregne ed.

Though the select list was prepaced doving
1994, promotion was effected only during Harach,

1995. But it is a matter of great wvegrel that
there has been no initiative yel

preparation of the annual seleclt list  lor

ot
Yuahy
though a vacancy againsl prowoticnal quoba i
currently aveilable. '

'
b

Conbdd. ./
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dedil There are Large
sitting of the Selection Committes ANA Gl ieat ey
L the Salect List and the

. the select

Llwe gaps bt g, 0,

appaintmont of the affico
ist. More often Lhan not,
- damage the service

Lhis delay qreat )y
prospects of the pPromotean
‘This ultimately Jeads

QL cog
to  a  perpetwal feeling
stration ol the s.p
get promoted to the I.¥.3.

o

humilitation nnd fruy cwe Vi ficens, b
Al the  fag  end it
L]

S
service 1life may create a lot

0f dampecing elfcct in
their drive and initistives.

3. We would take

your  king Todulgon.;e
submitting that

the status af forest

it
SCCHArio priog (.

creation of the Indian Forest Servica, i

c0.oduring e,

Wes perhaps not having the grim look an of Lo-day. Wo a0
Sure your csbeomed self waulg appreciate that oxint ;.

©L forests in India can he largely

sincere and dedicatad

Bervice Ofticery “nly

contributoed Lo (i

BeLvVICes  of  thoe BlLote Ion oy

and  they do oL dendive

Lo b
neglected ang denied Uheisr

legitimate gue:
Service Prospects, more
special  emphasis

A0 o mal Lo oy
their

SO whon there han brevey
Laid upon Invelvomoent,

Uhees e g
people wmore intimatoly in conserval ion Gnd maningemen ;o
forests in the latest Indian Porest roliey.

4. He would further submat
who is t(he Cadre

that the

belore yonr‘hunnux,
Management Authority of
Members of the Assam
Agsociat ion observe with

Lhe Countny,
Forest Sorvice (Clans 1)

dismay ULhe special treatmen:
offered to the dirtectly

recruited f.vr.g. Officeors
flouting the

eligibility criteria at the
promotion. Tinaugh

(AR

Lime o Lhieng s

promcotion o TOMIOL L e =ne0 ] o P
subject to clearance of the Deparlivent o1 Exawmiaat iog.:,

n
many cases, Lhe members of tle

SO0UCIAL ) on (L XEETRD ERCEOYS BRI

Lhey  aro promoted to senior Scale Wil bt sl by
adhiering Lo thig vule. One of (he i) ey Fecrair gy
officers remained absent without AL L T A Y I Y A



! fean aod oo hayos Lict on JOUN
£ Y :

Lo depo Lo A EALS RN
Lor harcdly 4 months, he wag; PLomet g

Lo sonye LATEEI
theoritical complation

of VOar e CAlout gy te o R
date of hig Joining jn (e Pndian
can  bo Construed g a

Buthoritjesg Cin

’ Officors.

Locvest Colloqge. Tt
biasag inclinnLion o
Lavour of Uhe A SO

5. Gir oy Ly

v

In view of above fac(=n

and i considerat ing o
Perpetuz] sufferin

98 endured by the Ollicers nt | n i
We would forvontly
Lake appropriate Steps

| Forest Service Officers

A e
Forest Service,

Pray Lo oyoung oo

Lo -improave (fn Pot ot one

OL Assam Cady e By adapc g SRR
following Correctivan measures i . Rulen g Sheag
enforcement of Lhe CrAnLing Nulea :

1, Llmmediate Prepavotiog ¢y Lodect ey

L9995, by July—AuQUﬂL, Pogg

[ ll?fll\)' A
Promotional poOst s

will Lo cong RUTINI PES PN P

2. Inclusion of

depulation Lesovve, .
reserve and ttaining enorve fo
- cbmputation S of SO e il oy o
Promotiong) post g,
3. Amcrdment °of the ndian  pog e Yoy
(Hecrbitment) Ruléé Ly wenlacging Ch
; Premotional quoty Lo 50% of e Lotal o,

Strength.

1. 8 “pension of intake of the direeg Ve o
oL I.f.s, Officors CIEL 2000 AL,

allow Very senior S.b.8. Uiticers o 0.
into 1.r.g. without Tosing

Prospects due (o dqudvnnan'wuuz

allotment Cesutling
intake.

Lhieny g S
YU e
VSRR N

PUOI (g ey g
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Nuimbey; of Sy, UL B IR, by,
Mhecial gaeq b1 o lnjng, AV e [
deputatioq to Government °f  India, Ly
kindly be Createg which Would gl T
Casing the Stagnation o the 50
OLIfccrs.

We woulg Solicite yodr king

the Members of this

Thanking you,

ASSAN Foresy

Timmod ale g T

Association shall Lo oy
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1. as apove

(i N. Moral, General Secraetary, AFS Class 1 Assaciating, C/n

AR \ - < oamerE o ET T
Abe b i wt?
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!4 P R IHSPECTOR GEHERAL QF LONLLTS & 6}

AHMED SpCCIAL SECAETARY

- GUUERHIATHE OF HHHA OC){

Nu.l..']/l'(']!"/l’i"-/‘!f} N

Howvetathet I SN

[
¢ oobil

puriae my last visit o Agsaam, SES Ofticpes o Assaw Qg ke ol
1095 an annaat 4,00 PMoin the cwccuil nosis, Gowahari.

[y exprossied lot of heir gricvanses o aevice condition and
of  Matiers. A copy of the re‘resem.g{ion submitted byt in
o574 hreeevith, it saems that A0St al tho issnes oo tyer ok Al
iState level.

, May 1 request ior vour personai indulgence 1o vindgly logk into
Lmarter and do o tne needful to wmitigate their grisvances.
! .
i with %ind ceeacds,
%
! Yenjrs sinnerely,
i .
IS W
(.. AHMED)

I
1

B, Bhottae harva, I

Wf Goceatary, ' ,
wrilayi,

(, ol Assau,

Wi,

y for necessary action to:-

shei  Harish Sonewal, Cammissinner 4y Searetaryv, tocest
proattment, Govi. of Assam, Diswur.

\
3“5!1ri RN, Hazmavika, princinnl Chiinf Lanseyrwatnt Al Fnroests,

peot. nl Farests, Govi. of Assam, Guwahati. N
| | i [ (ﬂ/
- V{\LL“”
"~

(M.F. AHMED)

w for information to:

gervator of Porests, CA Civrcle, Guwahatli, Assai.

e e e e o e O

b T " : . N
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tnistry of Environment & Forests, C.5.0. Complex. Lodi fload. ilew Outhi-} 1002
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GHAMPOREST HERVICE (Cass-) AHLOCIATTI i\

>

The Commissionor and Scorerary,
G b Lol fe,

Y,
Foront lh~1>.n'l'm["n~l'  Diapar,
Guwabiata 6,

STIN RSV IRRSYRIR 0l the ool LG hane 1) Associal. o,
tdentification/Naming of cadre posts etc.

CH) o wemos ando codanit ted to o the Hon'hle Chioef
Ministor, Assam and Lhe discussion held with him
on 13.11.95.

(2) Oour nemorandum submil Led oo Ehe dncpoector Goenoeral
of Porests, Govt.of India on 27.11.95 and his
lettor No.13/T.G.T./FP.P.S./95 atd. 29.11.95
addrossod to the Chivef Gocrebtary, Govi.of Anoaw.

(3) covt,nf Tndia's  Molilication no.l6016/2/95-A18
(F1)=n drd 9.11.0%5,

Wilth due veapect 0T ons helml 0 of Phe membors of 1 he

Foront, Seryico {(Chann 1) Annocial ion aed  on my  Own

tate the Tollewing For yvouwr kind perusal and inmediate

action.

(1Y Thar sir, the AFS{Class T) Association  have

a memorandum Eo o the Hon'hile Chicofl Minigtor, Ausom dtd

with a copy Lo you highiighting the various gricvances

ol Acsociation with A request for dmmedinte redressal  of

\ iy Dot ialiog auproprialo atops.
' () Thb i, the Donthdle Chiiel Ministber, Aco.oan was
i diseuss the  various issucs  relaling Lo genuine
gricevancas o as  onumorated in the memnorandoum ded 10.9.95  at

Contd......2
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AR J’\E’*/Eb ORESTSERVICE (CLASS D ASSOCIATION
Fsted o T45%

——

Jooeab o Blhiavan o bires o b rees Chandaeg

s oy

’/Llﬂﬂ“”m“mumum”m“.

powi b P heee pep enent ol bves

‘Gf the Association on 13.11.95. "The Hon'ble Chief Minister

I\" sam was alsae kind to assure the represantatives that  the
mabtersZigsnes diconssed wilh him will bhe cxamined fmuediatoly
and appfopriato steps will be taken for mitigating the samc.
The issues  discusscd with him  and  representoed before  the
Hon'bhle Chief Minister, Assam on 13.11.95 are enclosed herewith

for your kind ready rcofeorence.
i

| (3) 7That Sir, the Associaltion also have subuitted a

memorancim heffore (i reapoctold Inepoctor Goneral of Moo,
Govt.of Indian on 27.11.95 at the Circuit lUouse, Guwahati
during  his  kind visit Lo Assam and  also  discussed  the

1 . ' . . . - .
R T A N S O R TRas Peoden b aabe apparopnriates ol epan ol
[

measures for removing grievances abt once concerning the matters

which are also within the pericd  of Mi{,i,-,g-ry of Faviron-

ment, Govt.of Ifodia. The respected Inspector Genceral of Forests
t
boar aloo Lind Lo ackoowledye our grievances and assured that he

Wordlel Uake up the wmat tors with  he conecet i ng aul o Vi ol

appropriate level specially with the Govti.of Assam. He further

opined bthat, primarily, the state Gove. was responsible  and

Sompetent to witigate the very oenuine gricovances relating Lo
management of SFs personnel including the conditions of scervice

of the nombeors of Fhe Ancociatb 1em

(4) That Sir, T have roceived a copy of  detier No.
P3/161/000/95 drd 29.11.9% Crom {he respoectod Tnogpoeator Coneral
of Forests, Govt.of India addressed to the Chief Sccy .Govt.of
Asnam with a copy to you and bthe Principal Chief Conservaltor of

Forest, Acsam viono=in e has onedoged o capy ob our o andum

Contd. ... .3
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AGGAR] OIS Y GRRYILD (L ALS ) AGHOOTNTION

Boged s 1949 \\Q
o ' ) e TXilr e .

submitbed to him on 27.11.95, rcquchtinq for examining and
initiating appropriate steps for witigating the gricvances,

enumerated in the memorvandum.

(5) what $ir, while scveral memorandum  arce  being
gubmitled ta you including representat ion to the Hon'ble Chicef
Minisker, Assam, bul aothing, as yel, hans been done hy  the

authoritics teo mitigate the gricvances of the association
momboers.

; " (G) “rhat. Siv, it has  come to the notice of the

; ‘LHHHfiW'iHH pecmbser o that thee  GovE . Ol fnedin vide [
% notiiicat ion Moy lo0ls/2/90=-A18 (1) =A dLd OB Lo Y have
' S pul, tichod the Ao el b ian Foo et e vicno (ieation of Cadre
stronglh)  Goeventh Amcndmenl Regulationg, 995" in vonpect of
"Asuam and Moghalnyu by amending Ehe exislting Indian Forest
Gervice (Fization of Cadre strenglh) Regulations, 1966G. By Lhis
Tnmpunged notification, the ontries occuring under the heading
{

"aAssam - Meghalaya" have been substituted by, amongst others -
‘ (for Assam).

heput y Consorvabor ol Forcsts, {(Teorritorial) - 2% oka. ot
bepul y Conscervator ol Forests (Wild bifo)

NDoputy Conservator of Forests ( %00)

(7) That Sir, it has also been learnt that the Govt.

have processed steps to jdentify the Divis sions to bhe manned by

J} IS cadre officers, which ig totally against the principle ct
QN% effective personnel manayement and best administration in as
V much o the Dokt Gl e e witt e deprived of Phedb e posting
‘ in Territorial Divisions, wWild-life Divns ctc. of. the State

Forost Deptt., who have been discharging dulkics and shouldering

Contd.......4
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respoancibhililios by holtding  Lhe  Charge  of  mny ol e

i e tona civee ostabhlisthmen! ol Faogpeot Doeptt o, o and whien

ratedd G Lhe Govi, This i also against the provision of the
Preds 21 of thoe Assan Foreol Sopagire (oo 1) Hultes, 1940 11
chen el b g eciated that these officors beltonging Lo the
SO catrey were primarily  vesponsible  Tor management  of
forcsts of the State who are olbrawise all  cligibloe 57(377.
protlion to T.F.S.cadre but for the stagnance created duce Lo

mls-nanagoenent of S.P.80 personnal under Che S5.10.5. cadroe

| (8 That Sir, it is pertinent Fo point-out that oinee
e et el b e of 0 0y by el oot e b e g e provevt ot
i et feq el Bivieien of the statoe i1 arpoective of
Phpid g et i eat o ol cadio panle Loy they o ot

aducn b e i and manogesent ol Faresta o ood Wibdiivens ol the

slotes The st ofticors vho are all eligible for promotion tc

PoRLDO after completion of 8 yenrn of corvice, dinchorge the

‘

dulies awd respongibiliticos are same with thesz of IS Officer
witheh in e wey are lewe ¢1 inferior te Lhose of IT.F.S.
Gificers. Further, no specific dutices or respongibililics are
soperatel vestaed ov o ddentificd either for S.IP.S.0ff\icers or
tho 1.0 3.0 7 ficors.  There o o, any  stop Fowards namineg the
Rl b o ("Peerr it b, b e et s ) o f o the  putpose
fudent it ing them as cadre posts will nok only be dely arentbed
tor o the cver-al b wmanagement  of Foroegst:s ! the Glale I)HL;. also
wrll bea totaaly discreminatory stew towards the management of
ST e e 1.

It is, therefore, carncestly reguested that you will

hae Wind vo execoreice sennr gond ol fice and he paagoat e ba
\LM pri b degat e s g devae conoa b Lo Ao L (Class =) Ansociabion and

) Cr ot o, 9}
]
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corailn Trom id(ml'ifyi.ng Phe  post /Bivisd one o
conlinue oyt Al

clhigilyle Ol Cihcone, e
prasently done,

the T.r.g
(H)il'f'i'.’; ane 4oy

e would solocit Your kind dmmediate

intorvontion Lo
ol the Association

Ahieh e moemboeyrg

shall be gratefn Fo you.

Yours faithful ly,

\
A

v " \\ \

( M. M(mm. )
oo ol o credog g
soam Forest Sorvice

(Class-1) Association
. Coauhatg =1
(n,r/ Ley o

R L Uhe Hon'hile Chiol Hinigster-, Asaam for kind

Lo rmal on g Phoe Hon'bhle on.

TVt ey o N 2T NAsitiam, Dispur .'i.u'hiv.‘ll.»y.n .xiunr_;witlx
A LN Y B TN N,

Shei s p <Ahnedd,

fnepeclor Gerceral of Fores Lo
et nand pevoge s s v acE o
A1 Ihee YAESE A B

D vy )
for kind

for his king inf-
T
information

l)r-;o.ul!ul'nl,, ot L Nosiom, l)ig;[_,u,
& necessary aclion,

T

5) P.C.or Assam for a

s YOO of kind
aclion.

Tnformariog ., neceasary

\
yora
\ Ay ‘¢\\ \‘ \

Coneral Socy oy Y

A Fon et oy Vi
1 17 (Class-1) Association
i} Gavhati-1.
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MEEMORANDUM OF AGHAM FOREST GERVIGE (CHALS ALGOGTATION)
GUWATIATL

plemo No . AFS/Genl/ N03-05 bated. 2hnl L Hov 96

To,
The Commissioner & sSecretary Lo the Govl.ol Asman
Forest Department
Dispur, Guwahati-0

dubh :  Grievances of Assanm Forest Services (Class 1)

§
" Association in natter of (Appointment CLO 1.F.S. by
{ | promotion etc.
|

Most  respectfully, [oon hehal f of  the Assaw Forest
Service (Class L) Association beg tu lay belore your lmn:un' Lthe
followingy facts hiphlightlng the long standing hardships faced/
cuf tered by Lhe wembors o Adsaw Forest bervice (Ghans 1)y asoa
result of Introductlon of L.F.9. L wuanl Lo draw your attenlion ou
che historical bapkground vig-a-vis the introduction of LIS over

thie head of Lhe premier Foresl Gorvice L.c. Assam Forest nervice.
he

L: " Phat Sir, in 1883 under sugsestion from the first
116.F. of Lndia reeruitment to L.F.S. (Luperial Yorest Service)
started and probationers were .sent to France and Germany, U.K.
Ebr craining. This arrangement continue Liltl Craining started in
 India in 1928. The training cane Lo a close in 1932 as the Forest

Lo beeome A cranaferrce  subject AN 1935 witgh the adoption of

Govt.oL India Aci, 1930. . i

Ll Recruitment and training fLor supcrior Forest Service
(subscguently named as A.F.S. Class 1) started in 1938 at Indian
Forest Gollepe, hDehradun afcer abolition of (ndian Forest
gervice. The gtate ol Assau, Lhe proesent Povth Pl cont inted

i 'recruitment of officers who nade an indilable mark in the Forest
| ‘Administvutlon of the state and the country. '

conbd....?2
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2. That Sir, with India attaining i ndependence in 19470 tho
ma jor portion of Shylet District including 502 sq.lan. ol Reserved
Forest s was Cransferred to the state of Pakistan Now Banp L adeshy
in 195, cthnice unrest due Lo diverse vepgelation, culture, local
idont Lties and ltanpuape lTeading to veoorpand sablon of Slates on
linguistic basis further truncated the territory of Assam in 1963
and 1972, with the creation of Nagaland (Nagaland Act 1962),
Meghalaya and Mizoram under the North Last Arcas (Reorganisation)
Act, 1971.

2.1 . That Sir, Transfer of powcer of Managcment ol Forest Lo
AuLonoiivus il District Councils namely N.C.Hilfs and Karbi
Anglong (1/5th of the total area of State) and Bodoland have

reduced Lhe forest arcas considerably from Che management ol the

3. That Sir, during 1953, Lthe constitution ol New AL “India
Service was ammended intvoducing 1.F.S. alongwith two other
proposed services. The architect of the constitutional Awmendment
had  in their mind to infuse national character in the Forest
Monagement and taking the Forest administratLon beyond the realms
and intluence of individual state and clivating it to nati onal
states, there was not the least intention of jeopardising the
service prospects of Assam Forest Service (Class-1) officers
numbering  77(seventy seven) at the Lime of reintroduction ofb
LLE.S. in 1966 without mending the first schedule of Constitution

1

o India when Forest was the state subject.

3.1 That Sir, the Rules making avthoritics were given full
Piberty Lo Lhe initial cadre strenpth ol the LS. b such a0 way
that none of the serving Officers and Assam Forest Scrvice

recruitces suffer adversely due Lo the reintroduction off new All
India Service. In casc of state of Assam, Sir, | would submit
with a lot of pain that it remained a very pathetic sapa for the
hssam State Service Officers which would be apparcent trow the
following facts:--- N

]

ConLd.....3



Rural Development ete. etce. This had reduced the scope of

-3- v‘t:
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$.2 ‘fnitial  recruitwent against A Lotat  suthorisad cadre

slrenpgth ol 34 was Clyst made Lu 1960 without, considering Lhe
galient fLeatures conLained 1u the | LS. Clndtial Roc vt tment:)
Regulation 1966. This led tu denial of legitimate claim ol the
esisting eligible members of A.F.S. (Class-1) for induction into
Lhie 1.5,

3.3 The authoriticsallowed LO work a tarpe number ol Officers
in senicr scates of A.F.S. (Class-1) i.e. peputy Conservator of
Forests without heing inducted into L.F.S. Future the following
posts  were not considered  for inelusion  namely ) posl of
tachnrical ‘Expert under Industries Deptl, b) kntire and
Conservation Deptt, <) posts  in Tourism boeptt, d) Plantation
Pevelopment Corporation, e) Dbepulation posts  1n communily and

Pndue . buy an gubsogurent el arpoment of cadre substantialiy.

o h The order of CiLial recrnitment beoanse of its inherent
dofucts was assabled and  the Uon'ble Cuwnhat i High Court had
quashaed the erder.

$.0 in the process, the g.F.8. Gfficers belonging to 1982-84
1983-85, 1984-86 completing the rotal service length varying from
Y years LO 7 years and  thereby  becoming, clipibice for potting
inducted inteo L.F.S. senior/ junior scale remained un-absorbed as
pepuly Conscervator ol rorests under  Assam Forest  Service,
(Class-1).

3.0 in :~;r«:.mn,ln.'\.l,i_u| recris tment ctarted in Oct Y1966 and

completed during Jecember, 1971 depriving the eligible Officers

as wenlioned in foregoing para.

3.7 Ln total disvegard o the legitimate claims ol as many
17 A.F.S. Ofticers 3 direclt reernits were Albowed Lo join during
1469. ‘This was 1in gross violation of rule &(L) of  L.In.5.

(Recruibment ) Rales 1966 which is cateporieal in expression that

conbdta ... 4
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only after completion o initial recruitment under rule AC1) of

4

abonenaid Relen s the dibvect yecnnit (RURG) conbd anly Lo inducted

under rule 4(2) of the aloresaid Kules.

3.8 While inducting direct  recruils  the  Govi.of  Assam
crretehed the atyema b of cadie beeyond Che oot hor i aed oty enpt b
braw 32 Lo 34 Lor accommodating the diyect recrulls.

Though the L.F.5. (Fixation of cadre) Rules, 1968 has a
mendatory provision of reviewing cedre strength every third year,
during 1969 the cadre was not reviewed i.c. the due year for
Cricimial reviews

This caused Znd hardship to A5, Officers an sueh Lhe

scope ol inducting the state officers into L[.F.S. denied.

3.4 Duringe 19772, the state of Meghatayn cuervged and with Che
sole objective of giving support of L.F.S. cadre Officors to Lhe
bew albate Che cadre was vevioed without  plving duc wedpht el Lo
Lhe sendor posts, under the Govt.of Assam having Lhe status in
perpetuily.

This was the Third causc of havdships, since by 1972
cven 1904-65 ALFLS. batch because elliyiible to be inducted in Lhe
seuior Lime scale ol LLF.S. The unkindest cutl obf al) was the
Officers who joined- between 1961 and 1964 werc totally obvious
about ushering of & new service snatching away their promisced

prospect in service guaranteed under A.F.S. (Class-1) Rules 1942,

3.10 During 1975 the tricmial was duc, but not done showing
extreme injustice to the senior ALF.S. Officers belonging to
J961-63 to .1967-69 batches.

This was the Fourth instance of injustice to the A.F.S.
Officers.

S I During 1977 a triennial review was made when the

aulthorised strength of Assam Meghalaya joiul cadre was increasced

contd...5
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Frowm 39 Lo 43 only as o result ob Incrcasced percoentage ol senlor
posts under Govt.of India without .any reference to ground
reatltices. This ted Lo pestriction ol prowol ional sguota to the
Fevel ol only 1O and denial of  degitimate coladms of  ALELS,
(Class-1) Officers, gotting inducted into L.F.S. jeopardising

their carcer prospecls.

This is Fifth instance of injustice to the A.F.S.
Officers.,
VR4 Fhe 1.17.50 (Appointment by prowmotion) Repolation, 1968
has a mendatory provision under rule 5(1) for Seclection Committee
Meeting to be .convenxl every year bhut from 1967 onward no such

serection commitlee meceling was convened il 1974,

. Non preparation of  amnunl  select Tist  deprived  Uhe
eligibel Officers from deriving the benefit of seniority as
provided under vule 3 of I.F.S. (Regulation of seniority) Rules,
19638,

This remain a perpcetuatl ource of hardships Lo the AF.S.
Of ficers.

3.13 The first ecver selection committec, 1975 i.c. after a
“lapse of 9 ycars from the vears of creation of 1.1".S. and a
select Tist of only 6isix) Officers was prepared in violation of
rule 5(1) of L.F.38. (Appeintment by promotion) Rules, 19608 which
should contain the names of not more than the double existing
viacaneies, bul in the instant case the select List contain the
members of Officers equal to the number ol exisling vacancies.
This was a denial of fundawmental rights and opportunity to the
e!igible A.F.S. Officers.
‘ !

This was the ANOTHER cause of injustice meeted out to

AF.S. Officers. )

3.14 During 1978, a select list was preparcd comprising the

name ol 7 OLficers, though Che actual vacancy smder promotional

contd.....0
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discerimination to A0, Officors.
3.15 The next select list was prepared in 1982 after a lapse

of N ovedn s and Che eadre wis aloo revicwsd Tar o AGM joint cadre.

3006 The Rule Bel) of L.F.S.  (Recruitment) Rules 1966,

prescribed inter-alia for recruilment to f.1.S. Ly prowmotion fLronm

the substantive members of state forest service and rule 9 of the

aforesaid Rules lays down that the numbers of persons recruibment

uler rule 8 in any state shall not at any  Lime exceed 33.1/31%
percent of the number of senior duty posts borne in the cadre of

the particular State. Senior posts which is same as senior duty

pust has been defined in the rule 2(g) of the [.F.S. (Regulation

of seniority) Rules 1968 and the same includes and covers |tous

L,2 & 5 of the cadre of each state in the schedule to the L.I7.S.
(Fixation of cadre strength) Regulation 1966.

But in Case ol Assam and Meghalaya joint cadre while
computing of promolional quota in [.F.S,  the authorily excluded

the ftem no. 5 ull the cadre schedule thus depriving quite some of

’Etﬁ ' Lhe ALEF.S.0fticers from getting inducted into L.F.S.
Ay :
| The anomaly was assailed in the case No. TAA 81/88 (K.K.
:fj Goswami Vs Unjion of India) in Han'ble Central Adwinistrative
{ Tribunal, Jabalpur Beonch, during 1988 and Lhe Hon'ble Tribunal
‘s! admitted the claim of the  petitioher - and passed Judgement with a

dircetion to include 33.1/37 of the deputation reservve post listoed
initem No, 5 for the purpose of compubting the promotional quota.
The Gove.of Iadia had preferred a SLP bearing No. 11025/87
against the aforesaid judgement o the apex court which was
dismissed Dby its order dated 18.04.88. Lven in view of this

judgement and the judgement passed by the Hon'ble C.A.T. Calcutta

Beneh in 1994 on the same impacl in computation ol promotional
vacancies in the cadre schedule of 1995 notvified by Covt.of Indie
For the Ansam & Mephalayn Jolat Cadre.

!

contd.......7
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4. Be it mentioned here that Govt of India increased
mmbers ol Repular Reeruits suddenly during the docade bhelween
1980 nd 1990, In the past, large scale induction Lo L.1M.5. was
never done as way be scen in the Tollowing compar fson in Table 1

&

T~

Table L: Showing number I.F.S. (R.R.recrulted during British

period

T A U P

. Plave oi Lraining Poriod No.of 1. .50 Remarkes
NQ e - R okbieers
. France 1867-71 25
2. Germany 187185 /7
3. Coopers HILL UK 1885-1905 173
b, Oxford University 1905-1927 203
5. Cambridge University " 5h )
. Edinherg University " 38
/ Doehradun 1926-737 1

Total 6HH vears 580

\

'Contd.....8
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Sl. No.of " Year of recruit- No.of years in Remarks
No. Officers  ment in A.F.S service
(Class - 1) Junicr]Senior seale

1963 -— 1

1969 -— 2
3.0 3 1973 - 3
4-? : 3 ! - 1974 _ -- 3
5. , 1975 - 3
6.: ,, 20 1976 -- 20
7. - 1977-78 -~ --
8. 2 1979 - 2
9.0 3 1980 -- 3
1#} .8 1981 - 8
1¥f 9 1982 - 9 -
1%°,‘ 1 1983 -- iy
13. 8 1984 - 8
14, 4 1985 - 4 ’
b5, 5 1988 - 5
16 21 1987 7 L4
17. 15 1988 15
lg. 1 1989 1
19. - 1990 1
20. -- 1991 1
21. 42 1992 42
22. A 1993 A

b i 044 8 i o St

Further,ll-would like to draw your kind attention on the
recommendations of fourth pay commission twhich the pay of.

commission, Assam, 1988 also relified) that.

"Phe pay should be sufficient and satisfactory
enough to  motivate the employee for the efficient
| performance of his dutics and responsibilitics with a
| sensc of rectitude'.

(7-4&)

contd...Y
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"Phere should be a pronounced objective und well defiined

policy ol promution'.

| "fhe effort should be to generate 1in employees a

pervading feeling that he 1is serving an employer which has a

genuine desire LO look after him not only during the Ctenure of

qis enployment but therecafter also." (7.52)

[t is clearly evident chat during British period when
the territory of India included the territories of present
éakistun and Bangladesh and Burma (upto 1926) the Govi. recruited
580 IFS officers over.a period 65 years pur after partition with
oss of territorial arcas, the Govt. hurricdly recruited 2600 TFS
bfficers (including 1700 RR) in just over a period of 24 yedrs
(1968-94) . "

|
c

5. Due to facts and circumstances narrated above, 1 would
pont luamhly subwit that the very aoenior officers of AFS (Class-1)
are Linguishing at Lthis stage Lorx periods varyling Crom 1973 Lo

}1993"

Now Oir, participatory Management of forest between

stule & the union has to be accepted under circumstantial

compulsion. In such concept, participation of local officer as

grown in the same rradition and culturce can only restore the
confidence of the people. On this count: alone the percentage of
local officer in the IFS cadre should be 75% if not wmore. Be it
mentioned here that Lee Commission way back in 1923-24 while
recording evidence on Forest cducation vis-aovis rvcruilmunL‘Lo
LIS cecommended that recruitment should be 75% Indians and 25%
Europeans. The recommendation wis wade at a ULime when there was
no sign kndia gelting independence. Since officers ol btate
Forest service 1s inducted in the IFS after a tough scrutiny of
proved merit and efficiency in theory and practical vis-a-vis
field and office works leaving aside the initial” comparatively
tough arduous training and since the IFS is meant UO be

supervisorial service. supervising the work of trained personnel,

|
'

contd......10



the propertion of IFS should be considerabiy.low.
principle the initial cadre was Lixed cven

posts of DCF, Incharge Divisions for the AFS (Class-1)

-10- | | [O? j%f; :"
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It was on this very
leaving sowe ob the

wi Lhout

including them in the LFS cadre.

discrimination and apalkhy.
narrated above, |

Association with due difference submit to

grant

the following relief to redress the Commulate

In  wicw of Unprecedanted . hardships and neplect,

£ on behalf of the members of the AFS (Class-I)
your benign sellto

hardships

suffer in over two and half decades of service prospect by the
AFS officers.

1. Impositicn of an cmbergo against direct
recruit againsi the Assam and Meghalaya joint cadre till

2005 A.D.

2. Immediate inclusion of 33.1/3% of not’ only
item No.5 but also 6 while computing the prowmotion quota

for Assam and Meghalaya joint cadre,

3, Fmmeditato selection  Commitlcece for
preparation of select list starting frow the base year
i.e. year of reintroduction of IFS.

4. Lncrease of 33.1/3% of senior duty post to
75% under promotional quota to rationalisc the principle

of inclusion of local talent with the national human

resource  for  augmenting the status  of forast

conscrviation and wmanggement jointly Dby the' state and
centre and also translating the latest approach
anshrined in the National Forest Policy, 1988.

Yours faithfully,
v :
(NILAMANI MORAL)
General Secretary,
Assam Forest Service
Class-1 Association
GUWAHATI

contd.... 11
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Copy to
1) The Private Secretary to the Hon'ble Minister of Forests.
He is requested to bring it to the kind notice of the

Ministers.

{ NILAMANI MORAL)
General Secretary
Assam Forest Service
(Class~-1)} Association

Guwahati .

‘Copy Lo
1) The Principal Chicel Conscrvator of forests, Assam for fave

of his kind information and needful.

- (NILAMANI MORAL)
General Sccretary
Assam lorest Service
(Class-1) Association

Guwahati.
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IN THE CENTRAL ADWINISTR

s soefos afasm |
Otatral Administrative Tribunal
g Jun2m!

U LG R \3 4
Guwahsti % ach

N
0.A. No.296/2000 =

Shri Jatindra Sharma & Ors veases Applicants

Versus

Union of India & Others cevsvsses Respondents

Short Reply on behg1f of Respondent No.1l

1, R. Sanehwal, aged 47 vyears, Under

Secretary 1in the Ministry of Environment and Forests,

Government of India, Paryavaran Bhavan, New Delhi, do

.

hereby solemnly affirm and say as follows :

2. That I am Under Secretary in the Ministry
of Environment and Forests, Government of India, New
Delhi and having been authorised I am competent to

file this reply on behalf of Respondent No.l & 2. 1

~am acquainted with the facts and circumstances of the

case on the_ basis of the records maintained 1in the
Miniétny of Ehvironment and Forests. 1 have gone
through the petition and understood the <contents
thereof. Save and except whatever is specifical]y

admitted 1in this reply, rest of the averments will be

deemed to have been denied.

3. It is submitted that the app1§cants belong

to the State Forest Service of Assam. Their
grievance, if any, therefore, needs to be addressed by

the State Government, i1.e. Respondents No.2 & 4. In

(R. SANEHWAL)
way afaz/Under Secretary
quieqa €7 75 ket

M cerey of T & Forests
nss A .
’ ‘Aot of Irdid

IR LT srr Ty .
ak fagdiNew Delhi

= v”4§7£7b/
Eothak)
+7ai Govt. Standin
rentrel ACministrative 1r.banal
Guwahati Bench: Guwihati

“C.

a Counse. [ =2
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the present application they have challenged the

following:

(i). Impugned Central Govt, notification
No.16016/2/95-A1S(I11)-A dated 9.11.95 1i.e. Indian
Forest Service (Fixation of Cad:;—g:rength)' Seventh
Amendmént Regu1étion,v 1995 in respect of
Assam-MeghaTaya Cadre. by amending the then existing 

Indian Forest Service (Fixation of Cadre Strength)

Regulations, 1966 by inctuding 22 posts of Deputy

Conservafor of Forests (Territofﬁa1s) in the IFS cadre
theréby depriving the members of the State Forest
service like the applicants in the rank of Deputy
Conservator of Foress, posting in Territorial

Divﬁsions of Assam although ho such posts exist in

hssam as per any notification issued by the State

Gpvernment or any proposal made by the same at any

point of time.

(ii) Discrimination between the members of
Indian Forest  Service .‘Cadre and  Assam  Forest
Service(Class~1) cadre while broposing jdentification
of certain key posts of Deputy Conservator of Forests
in Assam by the reépondént No.4 without any ‘tawful
autﬁority. and basis as made yide his Tetter dated 8th

January, 1996 to the Respondent No.2.
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4. The answefing respondent submits that the
Indian Forest Serviée (IFS) was created in 1966 under
the A1l India Services Act, 1951. Rule-3(1) of , the
said Act provides that the Central Government \may,_
after consu1tation. with the Governments of States
concerned, make rules for the regutation of
recruitment, and the conditions of service of persons
appointed to an All India Service. Under = these
provisions, certain rules 1ike IFS (Recruitment)
Rules, IFS (Cadre) Rules, IFS (Probation) Rules, IFS
(Pay) Rules etc, were formulated. 1In terms of rule 3
of the IFS (Cadre) Rules, each State or group of
States would have an IFS cadre. The strength of each
cadre .is defermined under Rule~4 of the Cadre RuTes.
The relevant extracts of Ruie 4 are given below:-

"4, Strength of Cadres - 4(1) The strength and
composition of each of the cadres constituted.
under rule 3 shall be as determined by
regulation made by the Central Government in
consultations with the State Governments in
this behalf.

4(2) The Central Government shall, érdinarily

at the interval of every five years, re-examine
the strength and composition of each such cadre
in consultation with the State Government

- concerned and may make such a]terat1ons
therein as it deems f1t. '

‘ Under rule 4(1) quoted above, IFS (Fixation of

Cadre Strength) Regulations, 1966 were made. It s
under these provisions that the impugned notification
dated 9.11.95 was issued'by the Government of India in
(R. SANEH
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consultation with the Governments of Assam and
Meghalaya, being partners in the Joint Cadre. In

terms of this notification, the number of senior posts

“under the Government of Assam was determined as 55

“which included 22 posts of Dy. Conservator of Forests

to man .the territorial divisions 1in the State.
Wanagement of territorial divisions is the key to
preservation of forestry and wildlife in the Staté fn
a more effective manner, It is, therefore,'necéssary

that such key posts are manned by officers of ATl

‘India Service who are especially trained for the job.

These 22 posts of DCF (Territorials) are cadre 'p0$ts
and have to be manned by cadre officers only, 1;e; by
officers befonging to the Indian Forest Sefvice.
Rule-8 of the Cadre Rules provides that all cadre
posts, un1ess.otherwise speéifica11y~provided, shall
be manned by cadre officéfs only. Situations where a
non*padfe officer may hold a cadre post are given in

rule-9 of the cadre Rules but in that case also the

State Government 1is empowered to post a non-cadre

officer on a cédre post for a period of three months
only. Beyond this period; prior approval of the .
Central Government.%s required. Since 22 territorial
ﬁosts which the applicants herein have objected to

were created in cdnsuTtatﬁon with the State

‘Government, who are to takebcare of the interests of

the State Forest Service officers also, the appTicants

have no cause of grievance so far as the Central
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Government is concerned. In case they have any

grievance, the same should appropriately be addressed

by the State Government.

In view of the position explained abave, it is
submitted that the instant application has no merit.
It is, therefore, respectfully prayed that the éame be
dismissed by this Hon'ble Tribunal by awarding c¢osts

in favour of the answering respondent.

Place : New Delhi

Dated : 1.6.2001 | C;};C}fFfJJbvg’f’

o WY
n Vorestd
s ',‘,Lﬂf)

ERIFICATION

— Lo R R L

I, R. Sanehwal, Under Secretary to thé Govt.

of India, having my office at Paryavaran Bhavan, Lodi

Road, New Delhi-110003, do hereby verify that the
contents stated above are true and correct to the best
of my knowledge and information derived fronm official

records and nothing has been supressed therefrom.

Verified at New Delhi on this the 1lst day of

CLOvA

For Respohdenthgligihg

BT

June, 2001.
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