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Heard Mr., S. Ali, learned counsel
for the applicant.

Application is admitted. Issue
notice to the respondents by registered
post. Returnable by 28,11,00. |

List on 28,11,00 for further orders.

Vice=Chairman

Four weeks time granted to file written
statement on the prayer of Mr A.Deb Roy,

" learned Sr.C.G.5.C.

List on 2.1.2001 for order.
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Written statement has not been filed

though time was allowed on a number of."

occasions.

List for hearing on 11.1.2002. In

thefmeanwhile the respondents'may file-

written statement, if any.

e

Member
Lisc on 2042402 for hearing.

M

Vice=Chairman

Heazfd the learned counsell for the

parties. - ‘Héaring concluded. Judgment delviered
irm ‘open court, kept in separate sheets. The
“lapplication is disposed of. No order as to costs.

L~

Vice-Chairman
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h o CENTRAL ADMINISTRATIVE TRIBUNAL
’ GUWAHATI BENCH
Original Application No, 295 of 2000
20.2.2002 _
Date Of DeCiSion“""“’"""
— Md_Abdul AW e e i :,,_Petitiorrer(s)
. =
- Mr_S, Ali and Ms B. Seal e e e e e Bes = wr = Advocate for the

Petitioner(s)

e e e T - -Respondent! )

— — Mr_ A, Deb Roy, Sr. _S&S;?; e _Advocata for the

Respondent { s}

THE HON'BLEZ MR JUSTICE D.N.-CHOWDHURY, VICE-CHAIRMAN

THE HON*BLE

le Whether Reporters of local papers may be alloi«r@.‘d to see the

2. To re referred to the Reporter or not ?

3. Whether their Ldrdships wish to see the fair ccpy of the Jdndgment ?

4e Whether the Judgment is to be circulated to the other Benches

Judgment delivereq by Hon'ble : Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No0.295 of 2000
Date of decision: This the 20th day of February 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Md Abdul Al

Resident of Hangalpara,

P.0. Hangalpara, District- Darrang,

Assam, «eesec Applicant

By Advocates Mr S. Ali and Ms B. Seal.
- versus -

1. The Union of India, represented by the
- Secretary to the Government of India,
Ministry of Com munication,

New Delhi.

2. The Chief General Manager,
Telecom munication,
Guwahati.

3. The Sub-Divisional Officer, Telecom munication,
Rangia, Assam. «.escsRespondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

ORDER(ORAL)

CHOWDHURY. J. (V.C.)

This is an application for conferment of temporary status.
The applicant in this application has stated that he was working as
casual labourer under the Sub-Divisional Officer, Telecom munication
Department at Rangia since 1992 continuously. By the end of 1995
the applicant was nc'>t allowed to continue. The applicant has mentioned
the particulars of his service as follows:

"1991 -~ 330 days under A.E. Borjar, Telephone

1992 - 254 days under S.D.0., Telephone, Rangia

1993 - 240 days under S.D.0. Telephone, Rangia and

\//\/ ~ J.T.0., MTC, Mongaldoi

1994 - 221 days under S.D.0. Telephone, Rangia."
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2. | The applicant in this application has stated that he moved .
from pillar to post for conferment of temporary status. Since no
substantial stepé were taken by the authority he moved this Tribunal
by way of the present 0.A. for appropﬁate direction on the respondents.
Considering the facts and circumstances of the case the delay in filing
the application was condoned in a separate application (M.P.No.229

of 2000).

3. The respondents have not filed any written statément. I
have heard Mr S. Ali, learned counsel for the app]i;:ant and Mr A. Deb
Roy, learned Sr. C.G.S.C. at some length. I am of the view that to
adjudicate the case for conferment of temporary status one is to
evaluate the matter, In the circumstances I am of the opinion that
! the ends of justice would be met if a direction is issued to the
! respondents to consider the case of the applicant for conferment of _
temporary status in the light of the Scheme if the applicant had rendered
240 days of service in any of ﬁhe yearg that ,he‘ mentioﬁed. The
respondents are accordingly directed to consider the case of the applicant
and confer the temporary status as per law. The applicant is also
directed to file a representation before the Chief General Manager
and tﬁe Chief General Manager shall cause to get it examined by the
competent authority and pass a reasoned order in the light of the
Scheme. The reépondents shall complete the exercise within four months

from the date of receipt of the order;

4, With the above observation the application stands disposed

( D. N. CHOWDHURY )
VICE-CHAIRMAN

of. No order as to costs.

nkm
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; ; GAUHATI
BENCH ATGUWAHATI .

L <
0.A. No. O%&.B /2000.

MD. Abdul Ali .... BApplicant

-Vrs=

Union of INdia & OrS..... Respondents.

INDEX

S1.No. Particulars - V'Pages.
1 ' original applicstion - 1to9
2 _ Annexure=1 : - 10

Letter dated 8.4.94 issued

By the S.D.O. Rangia.’ -

3. Anhexure—Z : - 11

Letter dt. Nov'*1999

submitted by the appllcant.

4 Annexure-va - 12

Representefiion dated

29.8.2000 of the applicant.

5 Brnex une ;(L ) *\\3
Letos, ofaked T #2000

Ne.. Eﬁ'{’mﬁ‘[ \1(1‘“ /. F:Lled by: -

Qpan&3w¢ Se@ﬂ-
\ u\)bcﬁ\"‘e ¢
Advocate.
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CENTRAL ADMINISTRATIVE TRIBUNAL:GAUHATI BENCH
AT GUWAHATI.

0.2. NO. t(§Q~S?QST’—:; 2000.

an application under section 19 of the

CEntreal Abministrative Tribunal Act,1985.

o Md. Abdul Mek ... 2pplicant
~Vrs-

Union of India & Ors oo Respondents.

1. PARTICULARS OF THE APPLICANT: ~

M. Abdul ali, S/0. Late Umar Ali
Resident of Hangalpare, _
p.0. Hengalpara, P.S8. Sipajhar,

District - Darrang, AsSsam.

2. PARTICULARS OF THE RESPONDENTS: =

1. Union of Indié.:represented by its
¢ Secretary to the Govt.of India,
Ministry of Communication, New pelhi.
'*2. The Chief Generzl Manager, Telecommunication,
) -Ulubari, Guwahati-7. |
3. The Sub-Divisional Officer, Telecommunication,

“  Rangia, P.O. Rengia,-Dist.Kamrup, Assam.

3. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATiON

HAS BEEN MADE:S=

) written ' ' )
There is no/order issued to the applicant by

the authority but the applicant has been asked

JW%L;¢A£AJ4JZJQ&L* _ not to continue as casual labour w.e.f. 1995.

Contdaooo o » 02_
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casual labour under the Telecommunication Department

. 1992 contineously, but he was asked not to continue

2.

4. JURISDICTION:-

The applicant further declares that the-
subject matter of this case is within the

jurisdiction of the Central Administrative

Tribunal, Guwahati.

5. LIMITATION:~

This application is made within prescribed
time under section 21 of the Central

Administrative Tribunal Act, 1985.

6. FACTS OF THE CASE:-

6.1. Thatvyéur applicant was working as

at Rangia under the Sub-Divisional Officer since

by the end of 1995 The applicant worked as under

i R - T T TR
under the S.D.0., Telephone, J.T.0., Rangia and

A.E. Borjhar, Telephone:-

g
1991 - 330 days under A.E. BorJhar, TelephoOne

Lo T A

254 days under S.D,0., Telephone, Rangis

1992
1993

240 days under S.D.O. Telephone, Rangia and
J.T.0., MI'C, Mongaldoi.

1994~ == 221 diys under S. D.O.. Telephone, Rangia.
s =S

6.2. That under the various schemes issued

by the Central Government for regulerisation of the

casual labour in Telecommunication Department, the

casual labour who performed 240 days in a year and
now 220 days he is eligible for regularisation of
his service. In ‘the instant case colleagues of the

applicant have already been regularised in their service.

Contdt. LK I J 3
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6.3. That your applicant while he was in
service the S.D.0., Telephone, Rangia vide his
letter No.E=5/CON/94-95/1 dafed 8.4.94 asked the
applicant to furnish his working particulars and

documents for regularisation of his service.

Annexure-l is the copy of the letter
dated 8.4.94 issued by the S.D.0.

Telephone, Rangia asking to fumish

working particulars from the applicant.

..

b ention hat
6.4. That[youryapglrgcant se tted his

working particulars since January, 199] to December,
1993 in the office of the S. D 0., Phones, Rangia and
the S.D.O. send the same tO the General Manager,
Telecom, Kamrup Telecom District, Ulubari, Guwahati
Vide letter NO.E=5/94-95/12 dated 23.11.94; Copy of

the forwarding letter of the working particulars of

'the applicant is availeble in the office of the

GENEral Manager, Telecom, Kamrup Telecom District,
Ulubari, Guwahati-?‘but the same ks not available

with the applicant.

6.5. That the applicant begs to state that

again he on receipt of Mnexure-1 submitted his
working particulars since January, 1994 to October,
1994 which was’ duly sent to the General Manager,

TVLlecommunlcatlon, Kamrup Telecom District, Ulubari

Guwahat1-7 through proper channel on NOVember 1999.

Cmtd°.000°§



4.
Annexure=2 is the photocopy of the
' said letter with working particulars

-0f the applicant'dated Novembef,l999.

6.6. THxet thereafter your applicant having

no reply to his representation as well as the submission

~of his working particulars he submitted another

representation'dated 29.8.2000 directly to the GEneral

MAnagef, Te{qcpmmunication, Kamrup Telecom District
Ulfbari, Gﬁwahati-7 stating £ha£ he has beeﬁ workiﬁg
as Casdai Maidoor since 1991 under 8.D.0. Telephone, -
Rangia_tili-1994. After 1994 in response ;6 Annexure=-l1

he submitted of his working particulars on 23.11.94

and he requested the General Manager, Pelecommunication,

Kamrup Telecom District, Ulubari to consider his case

3

for regularisation as permanent Mazdoor.

-

Mnexure-3 is the photocopy of the

said representation dated 29.8.2000

submitted by the applicént;

6.7. That your applicant begs to state that

‘uptil now no reply has been given to his representation

though the applicant submitted his working particulars

to the General Manager, Telecom, Guwahati -through

~ 8.D.0., Phones, Rangié and as such he has been

compelled to file this application before this Hon'ble
Tribunal to consider the case Of the applicant for

regularisation of his service w.e.f. 1391.

6.8. That your applicant begs to state that

similarly situaéed persons who worked with the applicant

contdessssS

i
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‘after joining later on have been regularised but

the applicant's case have not at all been considered
for regularisation as Mazdoor reason is best known
to the authorities and hence he compelled to approach

this Hon'ble Tribunal for the ends of justice.

6.9. Thét apart from filing the representatioh
giving working particulars the.applicant approached
the S.D.O.,'Phone, Rangia as well as the office of.the
General Manager, Telecom, ?amrup Telecom D%FF;%FF% |

Ulubari, Guwahati-7 to know about the fate of his

. representation and his case for ctonsideration he was

sympathetically informed verbally that the cases of
other Mazdoor similarly situated with him have beeﬁ
regularised, so his case will also be considered for
regularisation favourably. Therefore, the applicant
on good faith has been waiting for result of regula-
risation of his service but uptill now\nOthing has
been done for regularisation of the service of the
applicant and hence the applicant has been compelled

to approach this Hon'ble Tribunal for seeking justice.

6.10. That your applicant begs to state that

the Hon'ble Tribunal h%s allowed several cases by
difectiﬁg the Telecommunication authorities to
regularise the services of the casual Mazdoor who
havé'cdmpleted 240 days in a year-and as such the
applicant's case stands at par that those casual
Mazdoors who have been regulérised by the Department.
as per Judéhent and order passed by this Hon'ble

Tribunal in several similar cases.

Contd‘ se o 06
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6+11, That thosc judgments which have been
referred in the precceding paragreph will be placed

before this Hen'ble Tribunal & the time of heering

¢f the case,

$.12, ‘Ihaf it is wecrth ment icning in this

connecticn that the Govt, of &ndia is gcing tc hand

v

- cver Telecom Dgpartment tco a;Ccrpcrat icn on 1,10, 2000
and as such, tAhe authority has issued varicus instruc=
v ‘ticns as per Govk, directicn tc regularise the services

of the casual labcurers those whe hawe becn engeged

; before 1,8,1998 and worked for 240 days in a-year.

613, That the Depi;ty Genecral Managgr(&c‘tnn)
cffice Of the CeGeM.T., Ulubari, Guwahati has issuecd

. a letter No, BSTT-9/12/JRT/3. dated 27.,7,2000 tc the
* . fTelecam District Managér, Jorhat enquiring the status of
S 88 casual labourcrs whC have cémplcted 240 days in a
year. precceding years tc 1.8,98, This shows that the
Departinent has decided to regulerise the services cf
the . casual labcurcrs those have ccmpleted 240 days
in a Year priOr tc 10 80980
anncxurc=4 1s the phctocopy of the
letter No,BSTT,9/12/JRL/3 &, 27.7.2K.
6,14, That in the instant case the cenditicns
: - required at Anncxure-4 have been fulfilled by the
s r v‘fpplicant and as such his service can be rcgularised

Cont duvvsa?
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- Guwahat i=7,

- 6(a)-

1

by giving directicn tc the respondents particularly.

the Chief Gencral Manager, Telecam, Ulubari,

7. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:-

7.1, For that the applicant having scrved
mare than 240 days in a ycar cent imoaély since 1991 .
till 1995 hc ought tc have kecenreqularised by the
respondents as Mazdolr w.e.f, '}999.1 ATR %

7.2, For that inspite of having submitted
his working part::.culars asked by the resg:cr;derts thc

mSpcndents dia not carc tc comns ider his casc fo::

regularisat icn in his scrvice till ‘date,

7.3, For that the respcendents assurihg the -
applicant that his similarly situated cascs -have '
already lgeen reéularised as per’ judgment and order
passed by the Hon'ble Tribunal, the applicant 's case

will als© be ccnsidered favourakbly,

s

7.4, For that the responxdert s having nct
rcgulariscd the Services of the applicant on the

basis of judgnent and arder passcd by the Hon'ble ‘

- Tribunal has secricusly discriminated the case of the

applicant and as such it. is a fit case for giving
appropriate directicn cf the respenderts to cons ider

his case for'rcgalarisat ion,

7e5. For that the action ¢f the respondents

; against the v:.vlatmn cf principles Of natural justice
W—(,A/«-Z M

and fair-play and hence it is a fit case for giving

Camd......”
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appropriate @irection passed by this Hon'ble
Tribunal for regularisation of the service of the

applicant..

é. DETAILS OF THE REMEDIES EXHAUSTED: -

The applicant declares that he filed several
representations before the authorities for regularisa-
tion of his service whichhave been menﬁioned in the

" head facts of the case but'the authorities/respondeﬁts
have not yet con51oerec his case for regularlcatlon

~

and hence he approached this Hon'ble Trlbunal.»

.

9. MATTERS NOT PREVIOUSLY FILhD OR PENDING IN
ANY OTHER COURTS/TRIBUVAL ,

The applicant declares that no case is

filed or pending in any Court or Tribunal regarding

the present case.

10. RELIEF SOUGHT FOR: -
| ﬁnder the facts and circumstances of the case
narrated above the‘applicant prays fof
granting following reliefs to the applicantff
i) to regularise the service of the applicant
as Magzdoor w.e.f. 1991. " |
ii) respondents be directed io regularise the
sarvices of the applicant aslMazdoor wfe;f;
1991.
iii) fespondents be directed to regularise the
_ services of the applicant as Mazdoor as done
UA{OL“]Q4LCL“JL“xL{A'; - in similarly situated case.: .
iv) any other relief/reliefs éntitled to

the applicant.

- -'Co]:'ltdoocio;Og
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11. INTERIM RELIEF IF ANY PRAYED FOR:=-

" In view of the facts and circumstances,
it is further prayed that the applicant

be allowed to join in his post of Mazdoor.

-~ ¥

12. DETAILS OF POSTAL ORDERS:=

1. Postal Order No. (. 5oa951\
'2. Date : _Qg\q‘am.
3. Issued by:- QOCN‘ﬂmw\“m‘

4. Payable at: Guwahati.

13. LIST OF ENCLOSURES:-

As per Index_.

-

VerificatiOneeceosooaesos
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VERIFICATION

"I, Ma. Abdul Ali Son of Late Umar.Ali
resident of Hangalparéa, P.C. Hangalpara, P.S.
sipajhar, District, Darrang, Assam, do hereby
verify and declere that the statements made in
péragraphs 1, 2,2 .5, €(,6 &, L6861, are true

< ocles C‘Cl, ?.
to my knowledge and those made in paragraphs

3,4,0,6'3 64,958 are being metter of records true
to my information derived therefrom which I believe
to be true and the rests are my humble submiesions

made before this Hon'ble Tribunal.

And I hereunto set my hand to this
verification on this the 2.o\W day of September,2000

at Guwahati. : '

Signature.
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Annexure«l

.DEPARTMENT‘OF TELECOMMUNICATION
To,
‘Md. Abdul Ali,
.C/o Syed Abed Ali
NO.E-S/C;n/§4-95/1 . dated at Rangia the 8.4.94.

Sub:~ Working particularé and documents>
uin respect of Md. Abdul Ali.

This is to intimate you that YOur ﬁarticulafs
and documents were forwarded to the TDM/GM vide this
office letter No.£-5/93—94/26 dated 27.1.94.

But the A.E./Admn to TDM, Guwahati has
raised the foilowing points. So you afe reguired to
go through the points and submit the particulars for
onward transmission to TDM, Ghy. |
{1) The working particulars for 1991 is not submitiedv//f
(2) In the 1992 he was working only for 221 days. This

~is less than 240 days in the year. Hence to subnmit
ﬁhe partichmars for 240 days.
(3) In 1993 only for 45 dayg particulars are submitted
' which is not sufficient. Hence asked to submit the
full pérticuiars. w
{4) In 1994 no particulays are submitted.
| Hope yéu are asked to go through the above
points énd tq'submit the particulars as directed above.

sp/- Illegible,

Sub~Divisional Officer,
Phone, Rangia.
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: \
The G,M. Telecom, - v
L Kanrup Telecom District, : '
Ulubari, Guwahati-7,
(Through preoper channel)
- Dtd.at pangia the,,.,,,Nov'99
sub, s~ wWorking particulafs in respect of Md,Abdul ali,
working under A,C,G,-17 Since January'9l to
October'94, /
8ir,

Most'respectfully;I beg to intimate you about my
working particulars since January*'91 to October'94 as requi-
red from office for setting my regularisation case as follows,

Total working days in 1991~ 330 days,
' under A, £, Barjhar Telephone 'Xga,

-

Total working days in 1992. 254 days,
Under S.D,0. T, Ranglya,

Total working days in 1993- 240 days), :
Under 8,D,0,T,Rangiya and J,T,0,
Mte,Mangaldoi, . .

Total working days in 1994~ 221 days,
under S.D.O.T.Rangiya.’

That Sir , Covering the entire period since Janue
ary'91 to December *93,1 did submitt my working particulaxs
in the 8,D,0, Phones Office, Rangia, which wasg duly sent to you
office vide-E~5/93.94/26 dtd, 27+1-94, -

) .And again after receiving the letter from S0 DaQy
Phones, Rangia in April 1994, (letter No,E~5/Case/94-95/1 @dtd
Rangia the B-4~94) 1 had submi tted*uny working particulars
since January 1994 to october®94yhich was duly sent to your
cffice vide S,D,0, Phones Rangia letter No FE-5/94-95/12 atd
23=11-94, S

That 8ir inspite of submi tting all necessary
particulars from my side inproper way and after passing a long
period of more than 3(three)Years, my case has been-lying
unsettled uptill now, while some other A, Cy G~17 workers Junior
to me, have been made rejular, S

I, therefore,most cordially request you to kindly
look into the matter, and do the needful to congider imy casa
sympathetically, making a very poor law grouped. worker . regulaxr,
for which act of your kindness, I shall remain ever grateful

to you,

gopy, tos~ 1) 8,D,0,pPhones, Rangha .
for his kind information, o

Yours feithfolly.

Aﬂ’r@/@e& b
quaéLuLC
Adis cot-e
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The General Manager, Telecom,
- Kamrup Telecom District,
Ulubari, Guwahati- 781007,

Dated at Guwahati the 29th Auqust'2000,

Subz-~ Prayer for Eosting in T.S.M, Cadre under
' your copntrol,

Sir,

With due respect I would like to state the follewing

few lines for yaur kind consideration and sympathetic order,
_ (A7
That Sir, I was sexving as Casua) Mazdoor nince 1o

under S.D.0.T/ Rangia till 1994, After 1994 onwards I was asked
by the authority to stop my work. In the mean time in 1994 S.D.E,
(Admn.) Office of the G.M.T/Guwahati was asked me to submit my
working particulars in the Office by a letter No. E-5/Con/94-95/1
dtd. 8-4-94, As such I have submitted all my working particulars
on 23-11-94 dso.,

But Sir, as ill luck have it I was not selected till
now, |

That is why Sir, Now again I have submitted all of
my working particu]are with this application and I fervently
request you kindly to consider my case and appoint me in TeS.M/
Cadre for which act of your %m kind consideration, I shall
remain ever grateful to you,

Thanking you,

Yours' faithfully,

Md. Apeld At

Vill. Hengalpara.
P.,o. Hengalpart.
Dist, Kamrup ?Assam)

Copy forwarddd to the $.D.0.T/Rangia, for information

ravect 5

é&»JQAmU‘ Seet -
eCal—e - .

&2/ ¢/)¢w@ :
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’ Govt. of India '
Dcpanmen* of Telecommunications
O ice of the Chiel (General Manager Telecom.
o - _Assam Trlsoom Circle, Guwehsti-781 007
o ST 9'umm3 e Dated at _(I}uwahati the 2770772000
i _ ) 7
/ Sn P (. Tiwari, \ ) ’
Teiecom Distnet Manaer, ' ' _
dorhal ) I ‘ ’
Suh, - Grant. of Temoorary “t2ues jo Cpsual L abourers ‘
Lob - Yourietigr Mo -1 CONPea-] lﬁi'“‘ Dated 0-7-2000.
Kindlv refer o your cbeve cited letter undcr which the result of the’
vor e dhion by coramittee was come nicted to ths:‘ office along-with maiysxs
It emerged from thr ot ove report thet 88 casual labourers had completed
20 days inany prccvdmx‘ years ¢van taoerh they were not in service as on_01-08-1998.
Uhe report however is sifeht abe st tthe present status of these casual labourers. It is
mdrn stond that none of their "s wo.king as on Qu are therelore, requested 10
Lindiy confirm the above position, | . \
: ,maﬁw‘ Iy e
This iy urqen et ‘/,)
AR —
‘1\. N\ Uty
T UWV‘//_’"
%‘ ' ( Miadmch Shukla )
Depuly Otherst Mansser(Admi
Cooyro- 1 The GMIDiprugerh, | They are also roquested to submit similar
;".;ﬁ?) ' 2. The GMIGlwahasi aud i report covering the casucl labourers who
3 The uwi Bongeinaon  f had compktchMO days but rot avai"ibic
' / { as on 01- 08-19‘9&
: | |
< v * i J
¥ . ' ) ' ) - .
' . . [4
. : _  For Chief General Manager, Assam
‘ Idncu_‘zm._‘?mmhm_;

. o M\v#




