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127.9.00|present : The Hon'ble Mr Justice D.N. -
- Chowdhury, Vice-Chairman.
List on 23.10.2000 for admission along
-with ®.P.228/2000. ‘
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2.11.00 vide order passed in M.P.228/2000 the -
.| prayer of condonation of delay is allowed.
Heard Mr A.Roy, learned counsel for the-
applicant. Application is admitted. Issue
usual notice.
List on 4.12.2000 for written statement
and further orders.
Vice~Chairman
P9
P
G
N



|
5

L4

M. S Jeageratc.

)
——— A
.

NO Goviiram  Brodanent

'4,12.00

e
€)
0.A. 294/2000

On the prayer of Mr.

‘ S.Sarme or
/ }A ;47/\/9 2l ,;(f/;a behalf of the Railway counsel the case is
0 ’ adjounred to 4.1.2001' for filing of writter
% Led 44 Va/ézw&txfmwk” " tar ,
statement.
> 4 Aeco /op\p/Vé List on 4.1.2001 for written
‘ statement and further orders.
M
‘ / Vice-Chairmar
trd
Nﬁ \)J"ts‘\\'\'_gm' Q—&A’-QW N
M \D_u\ %‘\\.u)j . (ATPRE Mg wvne « TRAV-ngs (VR ¢ S¥ E P lt)‘h‘)uz;
' . A
. S ¢
% ‘ o
21200
19, 1.01 Heard Mrs p.!thakraborty.leérnedﬁi
No w\g Mva Mv\qﬂu}ﬁ( counsel for the applicant and Mr J.L.
Sarkar, learned Railway standing counsel
/EZ%ﬁ - List again on 16.2.01 for order
1& 4200 and to file written statement.
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Member

-

No written statement: has been

£iled, Mr.S. arma learned coungel for

s

the respondents again prays for ..
adjournment. Ms.P.Chakraborty learned
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Py . 16.2.01.
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19.3.01

counsel for the applicant opposes the

prayer. List on 19.3.01 for orders

as a last chanee, Failing which the
case will prodeed exparte.

\LU&,\N\,

Member Vice-Chairman

t.ist for hearing on 14.5.01. In

the meantime the parties may exchange
written statement and rejoinder, {if any.
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1 1455401 ~ Qin the prayer of learned counsel

| ' for the applicant the case ie adjourned

to 12,6.2001 for hearing.
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| 13.6.200[L Present: Hon'ble Mr Justice R.R.K. =
: , ; Trivedi, Vice-Chairman

i Hon'ble Mr K.K. Sharma,

Administrative Member.
} /2(?/ 200/ | Heard Mr A. Roy, learned
S el counsel for the applicant and Mr S.
- L. 7,‘69,,5C; SLA — Sengupta, learned Railway Counsel.
. 7%:. jc, Lot fo 1R Hearing concluded. Judgment delivered

A _eel
_ /10V7 w //;;a*4%7ﬁ>‘ iq open court, kept in separate sheets.
}5}74 - Ao KL L4 The applicatin is disposed of. No order
e eéL,vx. ' fﬂ%
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. |[vmether their Lordships
! judgment 2
I| ihether the judgment iz to be circulated to

CENTRAL ADMINISTRATIVE TRIBUNAL :: ‘
GUWAHATI BILNCH.

0.A./RXEX No. . 224 . . . . of 2000

| | 13.6.2001

! DATE OF DECISION *L...5 AR
iNarayan Chandra Saha o o APPLICANT(S)
4 Roy and Ms P. Chakraborty APDVOCATE FOR THE ARPPLICANT(S)

Union of India and others ~  ~ ~ ~ RESPOIDENT(S)
% Sengupta, Railway Counsel B ADVOCETE ¥OR THIL

n T T T R mGPONDENTS .

{{ioN 'BLE MR JUSTICE R.R.K. TRIVEDI, VICE-CHAIRMAN

<O 'BL MR K.K. SHARMA, ADMINISTRATIVE MEMBER

see

hihether Reporters of local papers may pe allowed to
[the judgnent ?

70 pe referred to the Reporter or nct 7

wish to see the fair ccpy of the

the other

Benches 7?

Jgudgnent delivered- by Hon 'ble Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.294 of 2000
Date of decision: This the 13th day of June 2001

The Hon'ble Mr Justice R.R.K. Trivedi, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Narayan Chandra Saha,
Resident of Tarapur, P.0O.- Tarapur,
Silchar, District- Cachar, Assam. «+....Applicant

By Advocates Mr A. Roy, Ms P. Chakraborty.
- versus -

l. The Union of India, represented by
The Secretary,
Department of Railways,
New Delhi. _

2. The General Manager,
N.F. Railway, Maligaon,
Guwahati, Assam.

3. The Deputy Regional Manager,
Lumding, Nagaon District,
Assam.

4. The Senior Divisional Commercial Manager,
Lumding, Assam.

5. The Station Superintendent,
Silchar, District- Cachar,
Assam.

6. The Divisional Railway Manager,
N.F. Railway, Silchar,
District- Cachar, Assam. ......Respondents

By Advocate Mr S. Sengupta, Railway Counsel.

TRIVEDI.J. (V.C.)

By this application under Section 19 of the
Administrative Tribunals Act, 1985 the applicant has
prayed for a declaration that the impugned order of
removal from service dated 24.1.1995/ is illegal,
unconstitutional and violative of the statutory

provisions. He has also prayed for his reinstatement in

_—=x
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‘service with all consequential benefits.

2. The facts, in short, giving rise to this

N

application arewm oA

AN\

-~

The applicant was serving as Goods Clerk in N.F.

Railway, Silchar. He was involved in a criminal case. On

+27.2.1985 a First Information Report was lodged against

~the applicant under Section 5(2) read with Section 5(1)(c)

of the Prevention of Corruption Act, 1947. The allegation
against the applicant was that he poossessed property
disproportionate to his known sourcgb%bf income. On the

basis of the First Information Report a chargesheet was

submitted and the Trial Court by order dated 11.12.1990

convicted and sentenced the applicant for Rigorous

- Imprisonment for three years'and fine of Rs.20,000/- and

in default of payment he was to undergo Rigorous

Imprisonment of another three months.

3. On the basis of the conviction of the applicant
by the Trial Court a show cause notice was served on the
applicant bn 28.12.1994 as to why he may not be removed
from service as he has been convicted by the Criminal
Court. The appliCant filed his explanation. However, the
Disciplinary Authority by the impugned order dated
24.1.1995 removed him from service under Rule 14(1l) of the
Railway Servant (Discipline and Appeal) Rules, 1968.

4. It is noteworthy at this plaée that no
diséiplinary proceedings were initiated against the
applicant during all this period, though he was placed
under suspension with effect from 24.8.1986. But, the
suspension order was revoked on 26.9.1989. The applicant
preferred appeal against his'convicﬁion and sentence by

the Trial Court, which was registered as Criminal Appeal

M Nd.s/gl‘.“
0 :
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No.5 of 1991 before the Hon'ble Gauhati High Court. The
appeal was allowed by Judgment and Order dated 16.2.1999.
The conviction and sentence passed against the applicant
was set aside and the applicant was acquitted of the
charges; After the Jddgment in Appeai,Athe apéiiéant madé
representations before the respondents, copies of which
have been filed as Annexures 7, 8, 9 and 10. The grievance
of the applicant is that though more than two years have
lapsed the respondents could not take any decision on the

representations filed by the applicant.

5. Mr S. Sengupta, learned Railway Counsel, has
submitted that the representations filed by the applicant
could not be decided as the respondent authorities were
trying to ascertain from the Proseéuting Agency whether
they intended to file any appeal against the Judgment and
Order of the High Court acquitting the applicant. The
learned counsel for the applicant, on the other hand,
submitted that two years périod is long enough to make up
the mind for filing appeal and it is just an excuse on
the part of the respondents not to pass any order on the

representations of the applicant.

6. We have carefully considered the submissions of the
learned counsel for the parties. The legal position is
well settled that the Disciplinary Authority has to
decide the representation of the applicant in the changed
circumstances, in which the very basis for passing the
order of removal on 24.1.1995 H;;&become non-existent. In
our opinion they have alreadybtaken a long time.
VN W
7. Considerin?/the entire facts and circumstances of

the case, we dispose of this application with a direction

to the Senior Divisional Commercial Manager, N.F. Railway,

RL////’/’//,& Lumding.......
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Lumding- respondent No.4 to decide the representation

! of the applicant within two months from the date a copy of
this order is received by them. The order shall be passed

after hearing the applicant and it shall be a reasoned

| order.

No order as to costs.

( K. K. SHARMA ) ( R. R. K. TRIVEDI )
ADMINISTRATIVE MEMBER - VICE-CHAIRMAN

|l Llwses

nkm
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AT GUWAHATI.

( an application under Section 19 of the Administrative
Tribunal Act, 1985 )

ORIGINAL APPLICATION I\D.(Qg 4‘ /2000

Shri Narayan Chhndra Saha eee Applicant.,

- Versus

Union of India and Others, oo Respondents.
INDPDEX
gl. No. § Description of Documents. } Pages
le Application .o .o 1 - 13
2 voray ication y
2. Annexure - l. .o .o s o~ =1
B Annexure - 2. .o oo 2d
g-o ARNEXUre = 3. .0 o 23 - 24
6. ANMNEXUre w 4. os .o R
B AnNEexure - Se o e 26 - RF »-
80 AnRNexXxure = 6. ] o e e 23
g. AnnNexure = 7. .o .o 29 - 38 .
1: Annexure - 8. oo .o 31 ~ 3Y
10. annexure - 9. .o .o 35 ~ 246
1). annexure - 10. .o e 37
13. Annexure - 1l1l. .o o 38 - 29
)
Date of Filing - Filed by -

8- ﬁaf»&. Chokreaborl ¥ -

Registration No.f -
' Adwocate

Regi_._fs__trar
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IN THX CENTRAL AIMINISTRATIVE TRIBUNAL 353 GUWAHATI BENCH

AT GUWAHATIL.

ORIGINAL APPLICATION NO. &j 4 /2000

shri Narayan Chandra Saha *
8/0 Late Narendra Kr. Saha
Resident of Tarapur, P.0.- Tarapur,

Silchar, District - Cachar, Assam.

- Versus

1) The Union of India
Represented by the Secretary,
Department of Railways,

New Delhi.

2) The General Manager,
N.F. Railway, Maligaon,

Guwahatl .. Assame.

3) Deputy Regional Manager,
Lumding, Nagaon District,

Assam.

A
4)~ Senior Divisional Commercial
Manager, Lumding, Assan.
5) station Superintendent,

Silchar, District . Cachar,

AsSSan.

%

[ 13

‘{Qe(wu,a’
Ry -G 0

contQeee P 2
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6) Divisional Railway Manager,
N.F. Railway, Silchar,

District . Cachar, Assam.

sece Reggondents.

DETAILS OF APPLICATION 3

1. Particulars of Orders against which the qulication

is made 3

The application is made against the Order of
removal from service dated 24.1.1995 passed by Respondent
No. 4, the Senior Divisional Commercial Manager in exercise
of power conferred under Section 14(1) of the Railway
Servant ( Discipline and Appeal ( Rule, 1968 on the basis
of the applicantd conviction in the Special Case No. 8 of

1986.

2. Jurisdiction of the Tribunal

The Applicant declare that the subject matter
of the Order against which the Applicant want redressal is

within the jurisdiction of the Tribunal.

3. Limitation

Appropriate application has been filed along

with this application.

contdes e P 3.
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3.

4. Facts of the Case 3

(i) That the Applicant is a citizen of India and
is a permanent resident of Tarapur, Silchar in the district

of Cachar, Assame

(ii) That the Applicant has been serving as a
Goods Clerk in NL.F. Railway at Lumding and Silchar. All
on a sudden on 27.2.1985 a First Infirmation Report was
lodged by the Superintendent of Police, SPE/CBI, Silchar
against the Applicant under Section 5{2) read with Section
5{1){c) of the Prevention of Corruption Act, 1947 alleging
that the Applicant was found in possession of pecuniary
regources/property disproportionate to his known source

of income.

(iiiy That it was alleged in the said F.I.R. that

the Applicant while functioning as @uddx Goods Clerk in
N.F. Railway at'Lmnding, Badarpur and Silchar during
1.1.1982 to 28.2.1985 acquired and possessed property

worth Rse 1,02,894.84 ( Rupees One lakh two thousand eight
hundred ninety four and paise eighty four ) disproportionate
to his known sources of income which he could not account
satisfactorily and hence had committed the offence under

the Prevention of Corruption aAct, 1947.

(iv) That on the basis of the said F.I.R., special
Case No. 8 0f 1986 was registered against him in the Court
of Special Judge, Assalm Guwahati WA and he was committed

to trial. The said Special Case was decided against the

contdess P 4.
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4.

Applicant. The Applicant was convicted and sentenced to
undergo Rigorous Imprisomment for three years and to pay
a fine of Rse 20,000/~ and in default to pay the fine to
undergo a further period of Rigosous Imprisonment for
three months under Section 5(2) read with Section 5(1)(c)

of the Prevention of Corruption act, 1947.

(v) That the applicant being aggrieved by the
aforesaid order of the Special Judge, Guwahati dated
11.12.1990 preferred an appeal before this Hon'ble Court
being numbered as Criminal Appeal No. 5 of 1991. This
Hon'ble Court was pleased to grant bail to the Applicant
and suspended the realisation of the fine till disposal

of the said Criminal Appeal.

(vi) That thereafter on 16.2.1999 the aforesaid
Criminal Appeal was allowed by this Hin'ble Court setting
aside the conviction and sentence so passed by the learned
Special Judge, Assam, Guwahati in Special Case No. 8/96

and the applicant was acquitted of the charge.

A copy of the said Judgement dated 16.2.1999 is

annexed herewith and marked as Annexure - 1.

(vii) That the applicant states that the Respondent
No. 5, the Station Superintendent, N.F. Railway, Silchar
had placed the Applicant under suspension vide his letter

dated 23.8.1986 without assighing any reason for such

contdese
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Se
action. As per the said letter, the Applicant was plgased
under Suspension with effect from 24.8.1986.

A copy of the said letter dated 23.8.86 is

annexed herewith and marked as Annexure - 2e

(viii) That the Applicant made several representations

before the Respondents for rewvocation of the said suspen-
sion order being illegal and violative of the Rules, as
the Respondents neither did assign any reason for suspeh.
sion nor furnished any material regarding the charges
levelled against the Applicant. Finally the Respondent
No. 4, the Senior Divisional Commercial Manager, Lumding .
vide his letter No. C/CON/IMGMISC/NCB-OC.SIL ) dated
26.9.1989 rewoked the earlier suspension order with imme.

diate effecte.

A copy of the said letter of rewocation dated
26.9.1989 is annexed herewith and is marked

as Annexure « 3.

(ixp That thereafter the Respondent No. 4, the
Senior Divisional Commercial Manager, Lumding vide his

letter dated 23.12.1994 issued a show cause notice to

the applicant intimating him that the Respondents proposes

to impose upon him the penalty of removal from service
under Rule 14(1) of the Railway sServnt (Discipline and
Appeal) Rules, 1968 following kkx his conviction order

dated 11.12.1990 passed by the learned Special Judge,

contd. LN J

M. CR Lo
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Kamrup, Guwahati, Assam in the Special Case No. 8 of 1986.
The Applicant vide that show chow cause notice was directed
to reply within a week against the proposed impqp;tiag of

penalty upon him.

A copy of the said show cauée notice dated
28.12.1994 is annexed herewith and is marked

as Annexure « 4.

(x) That the Applicant states that ¥ soon after
receipt of the aforesaid show cause notice the Applicant
filed his representation dated 3.1.1995 before the Resp-
ondent No. 4, the Senior Divisional Commercial Manager,
Lumding stating that he had moved the Hontble High Court
in appeal against the Judgement and order of the Special
Judge dated 11.12.1990 and that the said Criminal Appeal
No. 5 of 1991 was admitted by the Hon'ble Court and also
stated that the appeal was to come up for hearing within
a short time and that he had strong belief that he would
ﬁe acquitted in the said appeal. He therefore, prayed to
the Respondent No. 4 to keep the proposed order of penalty
under Rule 14(1) of the Railway Service ( Discipline and
Appeal ) Rule, 1968 in abeyance till disposal of the

Ccriminal Appeal by the Hon'ble Court.

Copy of the said representation dated
3.1.1995 is annexed herewith and is marked

as Annexure « 5.

{xi) That the Respondent No. 4 however, without

N-%\w | contGe e



considering the Applicant's show cause arbitrérily and
hastily passed the impugned drder of discharge vide his
order dated 24.1.1995. The Respondent No. 4 passed the
said Order on the basis oﬁ Applicant's conviction in the
Special Case No. 8 of 1986 in exercise of the powers
conferred under Section 14(1) of the Railway Servant

{ Discipline and Appeal_) Rule, 1968.

A copy of the said letter of remcval from
service is annexed herewoth and is marked

as Annexure - e

(xii) ' That the Applicant states that soon after

the disposal of the Criminal 2ppeal as &foresaiﬂ and his
acquittal, he made a prayer before the Respondent No. 4
dated 24.2.1999 for his reinstatement and for review of

the impugned order dated 24.1.1995 as well.

A copy of the said representation dated
24.2.1999 is annexed herewith and is marked

as Annexure « 7.

(xiii) That the Applicant states that due to the
arbitrary and illegal action of the Respondents he had
to loose his only socurce of earning liveliheed. The
Respondents dealt with the matter in such a casuél ang
irresponsibié manner and did not bother to dispose of

his representation even after several months of the

N« Cﬂ\f’gﬁﬂ_ contGeee D Boe
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disposal of the criminal appeal and acquittal of the
Applicant.s The Applicant then filed another representa-
tion before the Respondent No. 4 dated 22.8.1999 to
review the impugned order of disnissal from service in

view of the Judgement passed in the criminal 2appeal No.

5 of 1991.
]
A copy of the said letter dated 22.8.1999 is
annexed herewith and is marked as Annexure - 8.
(xiv) That the Applicant states that the order of

his removal was a cryptic one and illegal which led the
applicant along with the members of hig family to starte
and face indescribable jardships. The Applicant further
stated that the inaction of the respondents in reinstating
him after his acquittal, arbitrary, discriminatory and
malafide. The Applicant vide hié repraesentation dated
5.9.1999 and 8.12.1999 made further request to the Resp =
ondent No. 2, the General Manager, NJ.F. Railway, Maligaon
to re-instate him revokang the earlier order of removal

in light of the acquittal order passed by the Hon'ble

High court but to no avail.

Copies of the said letter dated 5.9.99 and
3.12.1999 are annexed herewith and are marked

as Annexures - 9 and 10 respeétively.

{xv) That the Applicant thereafter having no other

alternative again approached the Respondents vide his

M\CK‘GMA, contdese D e
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letter dated 1.7.2000 to dispose of hds appeal for reins-
tatement which was lying before them for disposal since

last one and half year, but the Respondents did not pay any B
heed to the successive requests of the Applicant and has

led him to lead a life of extreme distress.

A copy of the representation dated 1.7.2000 is

annexed herewith and marked as Anhexure = 1le.

5. Grounds for reliefs with legalprovisions

(1) For that the impugned order of removal was
passed most mechanically without application of minde.
While making imposing such alnajof penalty like removal
from service the Respondents ought to have taken into
account the fact that the matter was pending before the
Hon'ble High Court for disposal and then the impugned order
of removal being illegal and arbitrary liable to be set

aside and quashed.

(ii) Eué%ger that the impugned order of removal
was passed in a haste and was passed without jurisdiction.
Rule 14 of the Railway Servants ( Discipline and Appeal )
Rules, 1968 under whiich the impugned order of removal

was made itself contemplates that imposition of penalty
on the basis of the conviction in a criminal case is not
to be automatic but should be examined on the merit of
the case. It also provides that while making an order
under this Rule, the authority must keep ¥ in mind that

M. CA - 2ha

conitdeee
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the penalty imposed should not be grossly excessive or

out of prcportioﬁ to the offence committed or not warranted
by the facts and circumstances ofthe case..Hence, in this
instant case the respondents bassed the order of rembval
completely on extranedus grounds which was not warranted
by the circumstances of the case and hence is completely
malafide and baseless and as sdch is liable to be set

aside and quashed.

(iii) For that the very basis of the order of removal
from service being non-existent after the order of acqui.
ttal by the Hon'ble High Court in Criminal Appeal No. 5

of 1991, the impugned order of removal is not mustainable

in the eye of law and is liable to be set aside and quashed.

{iv) For that the Rule 25 of the Railway Servants

( Discipline and appeal ) Rule, 1968 which lays down the
Rule regarding Review and Revision of such order of discharge
provides that the .power of Review or Revision should be
exercised by the authorities within six months from the
date of order. Hence in the case in hafid the Respondents
should have rewoked the earlier order of removal from .
service instantly after the order of acquittal of the
applicant by this Hon'ble Court in exercise of powers
conferred under the said Rule. Keeﬁing the Applicant's
Appeal for revokation penalty for such a long period is

a clear abuse of official power and autharity by the
Respondents and hence is liable to be set aside and
quashed.

N, C%Z«(ﬁﬁkgL “econtde.e p 1le
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(v) For that the respondents acted begond
jurisdiction while passing the disproportionate and such
harsh consideration the facts and circumsﬁances of the

case and the legal aspect inwolved in it which resulted

in loss of only means of earning of the Applicant. Hence,
the impugned order of dismissal is illegal, unconstitutional
and is bad in law and hence is liable to be set aside and

quaShed .

6. Details of the remedies emhausted

That the applicant states that he'has no other
alternative and other efficacious remedy than to file the
application. The Applicant filed several representation
through proper channel for review and rewocation of the
impugned order of removal after his acquittal in the
criminal Appeal No. 5 of 1991. The 2applicabt vide his letters
dated 22.8.1999, 5.9.1999, 3.12.99, 1.7.2000 { Annexuges -
8, 9, 10 and 11 ) respectively made successive request
to the respofidents for reweation of the impugned order of

renoval as well as for his reinstatement but to no avail.

Te Mattertgending with any other Court 3

The applicant states that he made his best
effort to get justice from the respondents and made several
representations but respondents did nothing to dispose of

his prayer and hence finding no other alternative the

N‘. %sm contdeses .
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Applicant approached the Hon'ble High Court by way of Writ
Petition being numbered Writ Petition (C) No. 5054 of 2000
as the Tribunal was not sitting during that time. However,
as the Hon'ble Tribunal started sitting in the meantime,

the Applicant had withdrawn the petition from .the Hon'ble

High Court.

8. Relief sought 3

in view of the facts and circumstances stated
in paragraph 4 above, the Applicant prays for the following

reliefs -

{a) Declaration that the impugned order of removal
from service dated 24.1.95 is illegal, uncons-
- e,
titutional and violative of the statutory pro-
visions laid down in the Railway Service (Disci.
pline and appeal) Rule, 1968 and therefore, volid

-

and inoperative in law.

(b) Direction to the respondents to reinstate the

applicant in service with full service bemefits.

(c) Direction to the Respondents to give the applicant

his due seniority and promotion.

(8) Direct the respondents to pay the applicant his

back wages etc.

(ej) Any other relief or reliefs to which the Applicant
is entitled to as the Hon'ble Tribunal may deem

£it and proper.

N CA . Jado
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Interim Order prayed ¢

Pending disposal of this application an
observation be madé that pendency of ﬁhis appli-
caﬁion shall not be a bar for the respondents to
re-instate the applicant un service. The applicant
also prays that the instant application be disposed

of expeditiously.

Particulars of I.P0e H

(i) I.P.O. No. -

— ~ 2 200
(ii)  Date - 284
(iii) Payable at - Guwahati.

List of enclosures .

As stated in the indexe.

ada
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VERIFICATION

I, Shri Narayan Chandra Saha, Son of lLate

Narendra Kumar Saha, aged about 55 years , resident of
Tarapur, P.0. Tarapur, Silchar in the district of Cachar,
Assam, do hereby verify the statements made in paragraphs

J-3omd 4y ci-v), s — 8 are true to my knowledge and

those made in paragraphs Y Cvi - AvD are true to

my information derived from records and I have not suppre-

ssed any material fact.

and I sign this verification on this Zs’* day

of September, 2000 at Guwahati.

SIGNATURE
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By Sri 'Narayan Chendra Saha, A S LR A S

'[ﬁﬁ.yﬁ#' " Son of Laté Nerendra Xumar Seha, . . "uﬁif';}'.htt:

&LJ y ‘ ReSident of Tarapur, . - -~:-"3fﬁ>~"“§;’u
I ) P.0. - Turapur,Silchar-3 . > N SLoran TTE N

.;}“ T in the District of q?char,ASéam. },} APPELLAnrtf'ﬂ ;

7‘:} ‘ »f, . - Versus - ‘ ' ' ‘

-:'*L5ﬁ= "\ The State of assum ces - | see RESPONDENT,

, ;f‘f : ’ ; ‘ S | S . }: y
e ; . R _ ERESENT S T o
RN | THE HON'BLE MR JUSTICE A.K. PATAIK - .

:w\{ } . For'ﬁhe Appellant : Mr. C.R. Dey, ' i

b E 3. SR Mr.. J.M.' Choudhury, )
S LT Mr. B.M. Choudhury, | ot
o - ' L

el o o e Mr._D; Talukdor,

T ; ‘_ - .. Mr. DP. Kataki, Advocates. .
F'rfj ‘For the ReSpbnﬁenf: Mr D. Das, - ;
S R o . Special P.P.,C.B.I.
u}' :‘ Da#ezof Judéément': 16.2.1999..
o . | :
P | ' JUDGEMENT AND ORDER
z T | . .
? T™his is an apneﬂl against the judgement
g dated 11 12. 90 passed by the learned Special Judge,
? ﬁ ‘Assgm, Ggwahati_;n Special«Cage:No.B/gb c?nviéting'
- e i and sentencing the appellant to &n@ergo rigorous :
; ';t’ fj | imprisonmen#.fqr'three years’ahd:to péy a.finélor’ ‘ 1
? ! ‘ ’ . . * ,
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R.20,000/- and in default to 2 further neriod of
rieorsus imprisonment for three ranthq under *ecf1on%(a)

read with Section 5(1)(e) of the nrevention of

Forruptlan Act.1947,

2. The facts.briefly ore that a first information
report was lodged bv the sunerintendent of Police,

3PE/CBI,3ilchar an 27.2.95 clieging that the appnellant

who wWas ‘a (oods Clerk, N.F.Rly, Silchar was in possession

of pecuniary resources of nroperty diSprOportionate to
his known sources of income and therefore was guilty of
offence under Section 5(2) read with Section 5(1) (e)

nf the nreventlon of Corruption Act,1947.Pursuant +5 the
said first informatlon report,investigation was made by
the C.B.T. and a charge sheet was fiJed before the
5ne01a1 Judge, fssam,fuwahati .0n 20.1 87 the folloWing
charge was framed agninst the t¢ppellant by the learned

Special Judge, Assam;Cuwahati.

" That you Narayan Chendra Saha while

being posted and functioning as Goads Clerk
in N.F. Rlv at Tumding, tharnur and 3ilchar
during 1.1,32 to 28.2 «85(Check meriod) and
. being a pudblit Servent in the said capacity
acquired and in possession of you/or on your
behalf disproportionate assets valued
Rs.1,02,894 .84 for which vyou cannot saéisfactop
rilv account and there by committed offence
nunishable under section 7(2) read with Section
5(1)(e) of the nrevention of Corruption

ACt(ActIL of 1947) and within the cognizance
of this Court "
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Guwahati held in the impugned .Tudgement that the 0

of the prevention of. Corruption ACt,1947 and sentenced B )
him to rigorods imprisnnment and fine as indicated 1
. 2 . . : .
‘above, | | ‘ Lo o
a . o
i ‘“
3. ‘At the hearing, Mr. C.R. Uey and Mr. J.lM.- N
.ChoUdhury learned counsel .tor the appellant, submitted ff
‘that the eassets found disproportionate to the known o ﬁj-
, -
Sources of income of the appeliant as per the charge ' ol
|4

4
but' the appellant led evidence in the trial to show = iq
that the valuation of the bu1ldlng wus only m.u 09 395/- ‘é
‘gnd that the saia evidence lea oy the appelient : : '“T

[T

The appellant denied the charge and the trial
proceedeéd.After recording the prosecution and the :H

defence evidence the learned Special Judgé, Assam, | l

Appellant had assets amounting to §.34,978/- on : '}
1.1.82 and £.1,13,008/~ during the period from -
1.7.82 t0.31.1.85 and that tﬁe assets of the ) | i
appellent were disaronortionate to his known sources )
of income.The learned Special Juage held the apnellqnt:

guilty of the offence of nosse531np assets disporo-

S e e ek ——

portiOnate to his known sources of income and convict- il

ed him under sectlon a(a) read with section %(1) (e )'

- S

aheet ircluded the cost of buliding valued ut f,2 03 513/-;\

1[-7

through D.w.2 in EXt.A was dcceptea by the ieurnea

bpeclcl Judge Assam sGuwahati in the impugned Judgement.
Hence, the difference between the valuation of %.2,03,213/.
made by the pfosebution and of %&.1,09,395K- as given t

by the defence and accepted by the learned Special 5%

Judge, Rssam,Guwshati which works out to §.93,818/- g
’ ‘ ' :‘*1

4 :

.%F
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has to‘ﬁe deducted from the figure of %.1,02,894 .24
for the purpose of dinding out the assets in nossessian
of the appellant disproportionate to his known séurces
of income.39, deducted, the amount is reduced to
B.9076.84 which is less than 10% of the total income

of the appellant of k.1,03,424.57 during the cheok
period from 1,1,82 to 28.2.8%. According to the

learned counsel for the apnellmnt an amount of surplus
assets is only %.9076.80 which was less than the 10%

t . ERAm DL T | e hamcrtachmeatTN

of the total income of the apneliant during the check
< :

- period cannot held to be disproportionate 3 the==

Known=sources=5f iR one=5f ~tHe apnellant -and.there-
fore the apnellant cannot be held. guilty of the

offence dnaer Section 5(2) read with section ' 5(1) /e)
of the prevention of Corruntion Acf 19&7;In sﬁnnoft

of this submission learned counsel for the apnellant
relied on the decision of the Supreme Court in

_ Krishnanand -Vs- The State of Madhya Prqdesh(1977\

1 SCC 816 and on the decision of the Orissa High Court
in Hemantn Kumar Mohanty, 1973 (1,SLR 1121)., =\

4, Mr. D. Das, .learned counsel for the
Respondent, on the other hand, submitted that even
after taking the loweér valuation of k.1,09,395 /- as

made by D,W.2 {n Ext.A and as accepted by the leorned

. Special Judge, Assam,Cuwrhati surplus assets of k.9076.84

is found to be in possession of the aprellant,

Contd...s5
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5. The case of Krishnanand -Vs- The state

of Madhya Pradesh(Supra) was a case under Section

5(3) of the prevention of Corruption Act, 1947 prior |
to its anendment by Act 40 of 1964 ,By the said _
Section 5(3) of the prevention of Corruntion Act,1947 |

i
- the Court was to draw presumption of the offence of ‘ ‘

Criminal misconduct against the accused in discharge

of his duty if the accused is in possession of pecuniary |

o 1

N MR

resources or propertvy for which he c nnot satisfactorily
' account The Supreme Court held that since the value

of the assets possessed by the aprellant in egcess

of the suprpius income abailable to him was less

than ten per cent of the totéllincome ofvthe

'éppellgnt during the check period, it would not be

right to hold that the assets found in the péssession '

of the appellont were dispronorfionate to his kno#n

Sources of income s5 as to justif#v the raising of

the presumption under Sub-section 3 of Section 5
of the Act.

6. In qementa Kumar Mohanty -Vs- State. of ‘ |
Orissa(%upra) the accused was charged for the offence f

under Clause(e) of Section‘5(1) of the Preven

of Corruption Act,1947

tion 4
as in the present case and
the Orissa High Court held;

" To sustain a charge under Clause(e) .
of Section 5(1) 5f the Act the prosecution : iﬁ
has to show that (1) the apnellant is/ was . e
@ public servant, (11) he himself or om his b
behalf some one else(iii) is nossessed or A
has, at any time cturinp; the tenure of his o%\%—

(v
offénce, heen in possession of(iv) vecuniary -

Contd,..6
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resources dlprOportlonntp to his known
~szurces of income for which he could not
satlsflctarllv ’ccount The leq151°ture has
not chosen to indicate what nropr+1on of
the incore would “‘be considered dl&OPODOP—§ u
_tionate and the Court.mav take a liberal
-v1ew of the ex¢ess of the assets aver the:
‘receipts of the known sources af income.
‘It has been held that 'Known sources of 1ncome'
‘means 'known sources of income to the ‘
."nrosecutlgn after a througq investigation'*“
-and the onus of satisfactorily accounting -
“for it is not as heﬁvv an onus as is on the
prosecution to prove its case beyond all 4
possibility of doubt.This accounting for by .

the accused~has to be liberal construed in

favour of the accused and he will not be
called upon to prove to the pie anv asgets
to be found dis prooortlonafe to his known -
‘sources of incomes.lt is in this light that

;T t§ould now proceed to assess the evidencej
in the case.No dOubt; there are severcl itéms,
‘but i+ 15 not necessarv to discuss all &f
them, particularly ﬁhe minor ones," |

Tt is thus clear from the aforesaid decision of the

&OPiSSa High Court that the legislature has not choseh

to indicate what pronortion of the pecuniarv resources

or property found to be in nossession of a person

can be said to be disproportionate to his known sources

| of income and that the nrovision in sectinon 5(1)(e)

| of the aAct has to be likerally construed in favour

5f the a¢cused public servant ond that the public

" servant cannot be asked to account for assets found

to be in his possession with arithmetic precision -

‘or pie to pie.
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- 2 In the instant case the charge against
the apnellant was that during the néerind from 1.1.82
to 28,2 .85 he was In possession of dispronartionste
assets valued at 01,02 .894 ,84 for which he could not
Satisfactorily account., The assets in nosseassion
of the appellant included a yoyse belong#ing to his
: wife valued at %.2,03,215/« hut the learned Special
! Judge, Assam, Guwahati in the impugned Judeement
rejected the saigd valuation made by the prosecution
8nd insteéd cccepted the valuation of 3pq J.C. Karmakar,
Assistant Engineer, Assan Government (Dw<2) in Exﬁ.A
2t %.1,09,395.90, Thus an amount of %.95,818.00(2.03,
213_1,09,395) has to be deducted from the dispro-
tionate assets valued at 5.1,02,894,84 . and so
deducted, the Surplus assets ip DOSsession of the
'2pnellant's amount to orlv R.9076 .84 Which is lesg
rIthan the 10% of the total income of X.1,03,484,57

of the appellant during the check period from 1.1.82

to 23.2.85, The afaoresaig Surplus asse+*s of k,@,%?g.gh
cannot, in my considered opinion, he held to be dig}' d&
proportionate to the know sources of income of ‘the

appellant within the meaning of the Sectiosn 5(1)(e)

of the prevention of Corruption Act, 1947.The Anpellant
| is entitled +o acquittal on this short ground and
‘it is not'necegsary for me to deal with 2ther
contentions rajsed by the anpellant.

8, In the resulf, the impugned Judeement and
conviction ang Sentence s»p passed bv the jearned
Special Judge,Assnm,Guwahati 8re set aside.The apneri

is ~llowed »na the appellant i1s acquitted of the

N charge,

. - sd/- A.K.Patnaik,
) . Judge;
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A8 per discussion with SroDCL/G at SC7. on 3-8-191
on tho loeul probleme, >r,NCS/MAG pussed the follewing
ordergs - . :

1. ;tc Staff to be utilised in .teservution works in egse
of emorgoncy to. uvolid uny uiteh or publie complaint,

2, In cuge of uny emergousy, Stuff cus Le vocked for
ertra duty on Jii tu manuge the dally wonks when
.relicf 1o not avallable,

[' .
. _ % curi N.C.Saha GC/SCL can be utilised for pll ecumer-
elul works eZcept cash hgndling.

4, Meul breuk at Hessrvution Office muy madu for one Hour
and workiug Hours for publie in reservution Ceunter

will be for sevem (7) Lours ouly.

I 5, Eytra one Fan to e provided in Booking JIffiece for

t . working fucilitipd to be urran.ed by EF/2CL as per
udvice from DRUCS/ MG abt UC.. A direct reference teo
bo made from S to EF/SCL in tuis respect,

6. Unlfoma(s) for the Lady W/Room "eurs will be supplied
from Office .tore/Lunding. o

‘ gsg,éﬁ(i\ |

dufidn bupdt,
e bR ~tanden?
- . '[,(t(t?\s ‘ \ &‘m
Copy to CIL/oCL-for complience LU e
~ Copy toCFs/:CL for eamplience - .

Co to BF/LCL .
p_y / .-ono Fon Zor bLooking office ap desired by
Sr.DCS/IMG at SCL immedi utaly, . _

(C)/iG for office records

/ ,§é§%#t%§<?<4\

Copy to Dutu

He is Lercby reqested te plogoe orrouge.
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T NouG/Con/ L¥/ Mise/B9(NCB-TRECS
: v N SCL)O L

5 _;f::y Te -
(i 4,  sary Ner
t »‘ S Jrom/8110hﬂro

‘;‘\;-.;,...’- { Through 85/611lchar Yo .
e LT 1 ‘.
1y . A,"?,' _,' .

'

A fellewing your ce
Papyoti 't by the He
the coase Ne.

'Yeu are,therefere, directed te make represéne

tatien/Submissien 1f any ageinst the pre osed action
as te rench the undersinged within 7 days eof the

ipt ef this Shew Couse Neticee.
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e undersigned prepeses te impose upod JOu
nalty of remeval frem service under hule 14(1)
Lvay servants ( Discipline and Appeal) Rules-1963

.t

pr—

N,F,RoildaYe .
Office ef the
Divl.Railway Manager )

ledlngo
Drted 28-12-84¢

SHOW CAUSE NOTICE FOR IMPOSING oF TUE
PEN ALTY 0T REMOVAL FROM SLiVICE UNLER
RULE 14 (1) OF DISCIPLINE AND APPEAL)
RULES-1968. ~

ayan Chondra Saka,

nviction erders dated 11-12=-90. passed
n'kle Speclal Judze,Assun,‘Guwohnti azoinst

~

s

Sr.D1v1l.C omi.Manager .

RC/2-85/SLC registered by SPE/CBI/Silchare .-

S . A%M}ow'iﬂ/ Z/ G

R

i
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Lumdinge ' O

o Cepy tes= 1) DRM(P)/ lamdinge. | _

2) Aren Manager/Badarpur.
3) 5S/SCL. He it requested te persoenally

. i hapd-ever the pbove Show Cause

. Rl
- . Sr.Divl.Cennl.Monager . Lhbat
i y e . . b
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Notice te .

- Shri N, C.S0aRa,JreGC/SCL ohm?mz nck.m{;;\s_ep‘q‘..

‘ -:‘ . 3 . this effice tor record.
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‘and allowod me to oo'nunuaﬁ on bail on furnishing a bond of |

Re., 10,000/~ sand ono surety of the 1like amount to the

[PPSR Ce e i et

Y /Mhmeswee-§ /{}“:3 \ \3 |

A'b’)"l\..ércl/.\«-t *-é .
ST .
. o W ;
The Sonlor DLvimlonal Commercinl Mannger, |
Lumding, ‘ Assam, ' f
(“\'ﬁ‘n\( .)S/'\FL) ' :
: Ref Your Memo ‘No. + €/ Con/LM/ML nc/89 (NCD-J ROC- {'-Cb)dntod.: ; ,
‘ . Baag9n - L ' H
| : * :
I b Show.cauoe notice for imporing of the pennlty of .l
i ‘ " o ' : . |
i: . romoval from parvice under Rule 14 (1) of Inclplihe :
I ‘and Appeal Rule 19068.
Str, -
"¥Lth roference to the atovo I have the lonour to -
1 ntnto'tlmtmgain'at tho order of 'eonvlctl.on and pentence )
pansed by Specinl . Judge, Asanm Gauhnti in Spocial Caso No, .| {
o , ) - o
8/86 dnted 121.,12.90, I praforrnd an . .onl “-fore the lon'ble . !
Oauhkaty Hygh Court which wan recintered and numberad as . '
LRI Appoa] oo & et 1991, ' -t

"The . Hyntbhle llauhatl i1y xh Om.-o g-,gg ttnd the appeal

e &

satinfaction of the learned Special Judge, Assam Osuhati g :
apd'r\ocordlngly'the‘undornﬁznod furninhed the bond and the
 lenrned justice Shri S.K.flom Choudhury bty hia -order dated ' ‘
71.1,91 mada tha {ntare order pnaned on 11,191 abmlutdy
hM.n order dited %,1,91. . ' S A
. ' ‘ '
That 1t Lo rallably leafnt that the appenl Ln 1lated i
for hearing and 1L will h"o. honped man anid thare La avery 1 ‘

chnnco of acnuittal -in the nppenl,

L]
c
mn‘M....p/Zm-u o, !
L
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‘ That eince the matter 1n mibjudice and pending bafore’

antida Mgh ourt e the Janl & yaurn, L6 10 wiimi thed Lhal, -

the proposed action may bde kept in anyance till the dispoanl

of the ‘appeal, otharwlnn your petitioner will muffer irrepderable

lonn,

’

It is therofore prayed that your honour would bs kind
enough ot to tanke any action for tho time being in view of
the pandency of nppoal agoinst the judgment and order of

conviction rnd nentence,

Afd for thin nct of kindnena the

nett tionar shind )l nvap peay, '

Ioura faithfully, . !

Fnclomire t=

l. Xoerox copy of order

dt, 11,1,91 & 31,1.91. -M&Mi'anf/aw/u Saly.

rnnned by flan'ble High-

ourt 4n Crl.Appenl5/91,. ’ A [,(/5([/ )
— b SLha€T ,

Copy to 1= ) /[7 J///?S':

1.0M(P) Lumding,

e e ——

D, Aran Manager/Badaipur
tor i{nformation,

A
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Hatico &f inposing of penrlty dS'ﬁpGnning o S :
with the servicog of f Rmtluny Gervant - . ,
under nulew 14{1) of Discipline andl dppeni
hulen-1998. T
- YYRXEELL o
R Wl AS Shry Harayan Chandra Sghn,dr.Goods Ciefk " -
0 /81lenns hns boean corvieted vide erders dated 1l=ifede:; ;.. N
1. 'pnssed by tne len'ble Speaial Judgey A88aR, Guwahatdl” I
T arainst cese Ree w/2-36/B1E Fogistersd By S2/Cke/ i -« - |
‘ I :811@»!. o \}“ L *
LR D Wihias 1L ta censicered that Cthe condust :

1 'ef tho nald dhri. Narayen Che.Saka, Jualcr. deads Cloelf: '
v silcher whick hud led e nis ceavictiem'ke stk 8 EACE
e render his further retention Ln the public servies? :
nndesireables : R
S 40y TRLRBKFORB, in oxorcise of the pewors - S ,
i ‘eanterred by Rulo 14(1) of the knllway dervans({ !
. Diseipline and fppeal) Rules~1268,the undersinged .
. hereby déamied/romeve Lhe anid shri Harayon Che |
| Galn,JT.Guets Clerk/ $ijchar frem gorvice with
o tmgdinte cffoect. : -

':',t-

A |
i Disc 1L ieTyof
e igtetien: wndings . AR ﬂ S |

. w u- u‘4 Lewd L . o q.'. ﬁ' m/"mﬁ"’l . ERNE
. Dnted 84a(ie30¢ e G D, Q. Memagt R
Tou : 1 . ~ o gﬁ.‘ Rig, [Laanding T
Ve, C/CeV/ LY M50/ 89 (CL5aJREC-LC ¢) Dated 24w0ie@Se -

nv
24
et g
Yoo
<r
g
-

S ;-:

t

] . .
- Capy te:= DRM(P)/ LMG for informetisn and neeessary ' -
' aetien please. .

n DyeC oV . 0T ) Mol ignon for informatien. Inis g
tn roference teo uls letter Ane i L8/ P8/ 2/8/ 88
! ' drnted /4784 and 30=3=94.
L " Su/8ilchar for fofermatieon. ue will pleass
! - scrve tho abeve Letter vo Shri darajan Che
‘ ‘ - $nhb,JreGoods Clerk/iCl and he nust ensure - d
that ke will net be allowed Vo work from S
" tho date & rcceipt of this letter.
area Manager/BFs fov inferantlon ploases

N
T e

. “'Z"_:'}’ -

e e

0 GA(P)/ Mo Lgran Tox infermatlofichis is ia
reforente Lo his lctter NoJyD & Nea/Conll)

. dated 30=lledd . o
darS waroyen Ch.baka,dz, /80i tizss G5/8CL.
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adjudicatior, The Hon'ble Gauhati High Court was pleased

%lm Mé@aﬂuzﬁ?
29 ‘
TO
The Divisionnl Rly Manager(Commercial),
R.F.Railway,

P.O, LMIHQ‘ ”BE.

Subs Prayer for implementation of the Hon'ble
Gauhati High Court's Judgment and Order

dated 16/2/99 passed in Criminal Appeal
No, 5 of 1991,

Respected sir,

I would 1like to draw your kind attention to f
the fact that,the Superintendent of Police ,8PR/CBY, stlehar
1cdged an F.I.R. on 27.2.85 to the €.B.I. against me N
ralating to my dispropertionate assallh. Aftor-having bagn .
received the said r.:.n from the Suporintendont of Polico, %
8PE/CBI, silchar.tho C.B.I. filed a case bearing Case Hoq é

) \_..

'Rc/z-BS/SCL dated 27.2.85 against me before the learned

Special Judge,Assam,Guwahati on 20.1.87, Thctetgtcr.z "
have been suspended from the service by the Station B
Superintendent,N.P.Rly,Silchar vide his Order No.E/1/86
dated 23.8.86 as per DRM(C) /LMG'S XXR No.C/Con/LHG/Hiac
(CS-GC-SCL)dated 22.8.86., Subsequently,I have been
allowed again to join in my duty by the Station ,
Superintendent,N.F.Rly,Silchar vide his letter No.E/1/89 !
dated 29,9,.89 pursuant to DRM(C)LMG'S XXR No.C/Con/LMG/
MISC/RCS/GC/SCL dated 26.9.89. Accordingly I had joined

in my duty and was continuing as such,

Later on the learned Specisl Judge,assam,

Guwahati vide his order dated 11/12/90 passed in special
Case No.8/86 convicted me under section 5(2) resd with
gBection 5(1) (e) of the Prevention of Corfuption Act, 1547,
Aggrieved against the aforesaid Order Gated 11/12/90 of
the learned Special Judge,aAssam, Guwahati,I filed an
appeal bearing Criminal Appeal No.5/91 before the Hon'ble
Gauhati High Court praying for bail and for appropriate .

“

cont., 2

= T
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to grant me bail vide its Order dated 11/1/91. During

‘ the pendency of my aforessid Criminal 'Appeal No.5/91,

suddently I have been removed from the service by the
Station Superintendent,N.P.Rly,81ilchar vide his Order

‘NO.B/I/DS dltﬂd 27.1 «95 as per Sr.DCK/LHG'S letter

No.C/Con/LM/Misc/89 (NCS ~JredC-SCL) dated 24/1/95 and
since then I was eut of employment.

However,the Hon'ble Gauhati High Court was
pleased to pass a final Judgment and Order dated 16/2/”
in Criminal Appeal No.5/91 against the Order dated

11/12/90 of the learnad Special Judge,Assam, Guwahati

in vhich I have been asquitted of the charge and allowed
nmy aforesaid Criminal Appeal No.5/91.( A piptocopy  ©Of
the Judgment and Order deted 16/2/99 of the Hon'ble
Gauhati High Ceurt is enclosed hnewith for your ready
reference) .

Ir view of above,I would requsst you,I may
please be allowed to join in my duty in terms of the
Juidgnent and Order dated 16/2/99 of the Hon'ble Gauhati
High Ceurt passed in Criminal al ¥o.5/91 with all
eonsequential benefits. ’

Your nécuury action in this respect is
highly solicited,

and ‘for this act of your kindness,I shall
remain ever grateful, :

Yours faithfully,

‘/\/M%fam &/z,mw/y‘, 5»/4 , |

}H.C.

D‘”*&A”’Lﬁ/ ‘ Goods Clerk,N.F.Rgil ilehar.

Enclssas ghove .

- e e o - . s

e .
D




To

The Disciplinary Authority,

Senior Divisional Cbmrd.al Nanager,
.F Railway. Lumding, Assam,

Dated,lichar thed%5> august,99,

In the matter of reminder submi tted
bY Sri Narayan Q’Iandra Saha.Jr.G/C,
suchar regsident of Tarapur,P.0,. -

s. W PRt Tarapur, sllchaM.Dist.cachaf' Assam
Wes P, to review the Order dated 24.1.95 \
o ‘4'*4«::. e, by revoking the same in view of the
e 4 R Judgement passed by the. 30"'”1‘ iugb
R St Couxt on 16.2,99 in Criudnal APP“"

No.5/91. . . o !

: S "
. ' That sir, om false and. llleg.l Special Caso
k -ﬁo.a/aﬁ was’ startad against e, 1n the Court of the leamed
Special JUdg-,Gaubati withoutgany causo or ‘Teason ndth _
uxtbrzor mtive: behind it. But during the perod of tria
suddcnly tha‘msdpnnary Authority plaoed me under
suspension ~through ‘the Staﬁ.on Superintendent N. F, Rly, .
. stichar3 vige his letter dated 23.8.86 though there wasm

A

4" g1

i

it N
.

. e v e
o P s o
- e—— e —

no legal force in the matter and hence the Authority was

N
.
- N
e 1 A e ok e T =

: ‘ £§ " pleased to revoke the suspension Order and allomd me to

b work T @y duties,Accordingly I continued to my mrk upto

1 26.1.95 Q& 1 did not get my previous clalm due from i
© 24,8,86 to 28.9.89, | !

PP —

i ., .
T ' That Sir,when I was on Govt,duty suddenly I

]
. » ,receivod again one Show Cause Notice on 1¢1.95 on the ‘same’ ’
. l' s
. '.. Sam® ground vide No,C/Com/LM/Mi sc/89 (NCB-JRGC~-SCL )

B ‘i 5 dated 28.12.94 (Copy enclosed) without any reason as

A SNy

A ———
-
Iy

TN\ _ A
< .

""l._: - _ contd.p/2.
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the xocial Case No,8/86 was disposed of on long ago
{Capy onclosed) and at that time I was on bail as por

wacr oo

Order dated 11.1.91 of the Hon'ble High Gourt in Criminal |
\ | Appeal No.S of 1991 (Copy enclosed).But Sgnoring the ' _, W
| 1|1 Order of the Hon'ble High Court the Authority removed ms

: (
- from my service illegally vidc lotter No,C/Con/LM/M 5c/89 1
| |

R (NGB-JRGG-SCL) -dated 24,195 (Copy enclosed)uhich may be

: treated as dlshonour to the Hon'blo High Court.ﬂamvar the |
e '; » then 1earmd Disciplinary Autherity alroady revoked the 1

Wmoﬁsﬁﬂ@rﬂdr in respect ef Departmental Proeiodi_ﬁg -

o Oupy onclésod) .Aéoardmgly the said removal Order in

rupect of D-partmntal Ptoending again and agaj.n is mng,

. e e

t' ulogal and not “tanablo 1n law in view of tho same }:
; - procudings xcputodly :tartcd one after another on the. same !
"” 'gmd sgatnst tha ‘sam person, s Ihe sald illegal S

puending alrudy clesed by the thcn ).urmd m:dpunry |
Mthouty hnng fomd dthout h.ung its merit,The pnuat |

- ,B!.ndplmaty mthority nay wait ’upto tmr ﬁn.z dwl.don a;i.

fzml the ﬂml authority because the lnmld &ocial Judgi
é ; is nat thc ﬁml authority whoge decision would be mado
| | llbﬁnal from tho Hon'hlo High Gonrt.So 1 honourably aoqnittnd N
from the chargus vido Crixinal Appeal 30.5/91 cf the ‘lfion'blc

High Court (Copy enclosed)setting aside the decision of the

" Judgement passed by the learned Special Judge,Gauvhati in

Contd.p/3.

- i. o - T
a........- - e
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in special Case No.8/86, Therefore in no way I am 1igable
for any of the offence and very illegally the penalty
imposed on me without any Cause.I along with'my family
members are suffering too much every now and then in these

j days of crigis without any fault of mine and also passing

our days sometimes through starvation from the year 1998,

; T on - - R T e — i RN ¥ -
R AP BN - ey~ LT e T T . . . N Ton L . i . - ol
] A v T G N TR S N N OO i s e A s e AT i e AR ;
: . PN AN el i — S e o i 3 - — T - e
J—— ; - : : : s g I
. 4 .

That Sir,on receipt of the final rgsult from the ﬁ

'1 Hon'ble Hiéh Court I already placed my subrnissgo‘n be fore H‘
’ ' your goodsqf to revoke the removal Order fcarthwitg but '
no reply has yet been roceived from Your cnd.SQ I ;anee }‘

! 'again placed my submigsion before your goadself to mvlew ,

1

. the matter by considoring that " The Raflway Servants t;
‘(Discipline of Appeal) Rules 1968 is not at all. a,_I)lf’u‘v’ix\f’l_e , :{

in thig particular Case and aule 14(i)inposed upon / };

o

( Very illegally without maintaining procedure as’ stafnd

i
’ . | in the said Act.Now 1f your qoodsolf fails to do tbo ';}l
‘needful smathetically 1 havc no other altematim ‘to L%
get ghelter from the Court of Law thmugh I havc m ..E;‘_ .
mans to pmceed further to seek help according to law., j\L,
i

In view of the above facts and circumstamces, |
. t . ‘

I pray that your goodself would be kind enough to revoke .

the said illegal removal Order under Rule 5(c)of the sald .

Ruleg immediastely,
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© From: Sri Narayan Chandra Sahs So
W

33 ‘. ’ (isxe Goods Clerk)

5ri Durga 3darani, Tarapur
Silchar - 783003.Cachar Asuam,
5 :
The General Ha.ndger. . Dateds /5 Sep 99,
N.F.Railway ' '
Mali gaon. N : oo

(fmrough proper channnl to Stdtion Superintendent NF Rly Silchar)

Hon'ble Sir,
I have t;he honour to submit the follow.’mg for your

kind infomution & fTavourable syupathetic reins tatenent please,

Tha.t ir, I wag - serving in NF Rly Silchar a8 goods

1 ;
LORTEIN A
XA

| vclerk and Waez falsely implica ed on g cha rge of ha,ving dispropor'

tionate as seta A oase was filed on behalf of C B.I. again t me-

o bearinp no.RC/ 2-85/3CL dt.27...85 in the cour t of learned

: _,.15 "speoial Judge,Amﬁam Guwahati.

o Subsequeittly I was wuspended bj the Station. Supdt
NIi‘ Rly Silchar vide bie order no,l /1/86 dt.,).8.86 ag per Dm(“ Y/
IMG' XXR No. C/Con/mc/muo(ncs-nc 3010 at. 22.8. 86. But I wag
a.llowed ag,ain to join wy ,er!l g by Sta tion Supdt,NF Rly Silchar

o vide s lettor no,/1/79 1t, £9,9,89 1in pursuanoe of DRM(C)

.'..("

IMG'S XXR No.c/con/mo/m 50/NCS /GC /36 L dty, B, 9.89 Aooordingly I

‘ .Joined my duty and wag continuing ay auoh,

‘ . Ay pwr ox'dor dtel 1, 90 fo the luprned npwotul
Judge,mom ..uwanati I was convictled in Lhat; case whioh &({griwud
me ana azainnt Lhu order I flled un appoal mmiua-t beﬁore the

honoumble Gauhuti Hi;gh Oourt pmying for ba.il a.nc\ 1’03’ approprlut«

Al,t'
“,‘:V", o

{

During the pend,ency of my appeal,I was ranove d from

Ty

f'mowioe by ﬂtn,dupdt, m)‘ Ly “ilohuy by Ma oraor no.m/,«/oti at,
;.v. ,96 e per r,DCH/DiG'3 letter no.G/Oon/hM/Mi§¢/89(NOJ~Jr~go-

."’
.v.,{’.-:‘: x“ "‘ '.
,;‘_,. ..: REREAE

scx,) dt.24.1 95, - |
. " The Hon'ble ’}auhati Hih Court ‘wag pleaeea t:o pass th

fina]i Judgement & order dt. 6o 299 againut the order of the

leamed Judge (Spl), Af,usmx,Gu.uxm b dt,1 1.19 90, and aoqui H;aa we

f tha charges & allowed the ap pml(Zerox copy of the judgana nt

'of Hon"ble Gauhati Hi:gb.,court is attached ’rw.erew‘l th for your regdy’

'referenoe pl)e ' B o o
ent for imples

Acoordin_,ly. I applied for reins ta ton

» D!
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! " mentation of the order & judgement of Hon'ble Gauhatl High

Gourt to the Divisional Ruilway Manager (Comeroial)flm Railway

Tamding A3sam on 24,2,99, But after a prolonzed delay of about

; oix (6) months, -Divl,Rly Manager (¢),Lumding vide his letter no,
 c/Con/I/Mis0/8 (NCI- ~JRGC-3CL) 40,23,8,09 (but registersd on )
% 2/9/99) advised me to addresd my appeal for im reinstatanent in

my urvioe to your honour.
Therefore, most huhbly I pray to your honour to conside

my caae of reinutatement 1n 11crht of the Hon'bla Gauhati High

(N Oourt'l Judsunent and ordor and favour me with neonur y uotion ’

W 1!1 tm. regard at an early date & oblize,

TN

SRR Ihankim your honour in antioipation.

S l_ s '- Yours fa 1t;b.fu11y, t |
P 1[( Bnolot- Qﬁ, ,4! 5% o
| B 1 'Zerox copY of the .Tudgemept (Nara jM ara Saha ) ,
. & order of Hon'ble Gauhati Gl :
P ' mgh Court. - ‘ /S '
¢ 2,20T0X c0py of wy a.ppnoation S S A S
c o dt. 24.2 99. ’ R SR .'~,‘ s '
Py a,Zarox ocopy of the lstter of - - S
C \‘Dﬂvl.Rlv.Msnager (c ). Lumding IR

| Q‘,‘N\Y dle e 8,09, o o "3".7’,-;""&(_-“” o
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: 4 ﬁ»/nwm- o3
f%z ((/LH “ronit wri laluyal Clm/:ga Gaha cb
' (eX.Goods Clerk s wCL) V‘

-4 Durga -srani, l’arapur
5i1char- 788003 Cachar As sam

. Dee,
Da ted: ‘;);?Z??v/igy
Ay 31ilchar)

To

The Ganeral Manapper,
H.%.Railway
Melizoan,

( Tarouzh proper channel te < tnjounsrintendent N¥

v

JTon'ble 3ir, | o :
leference ic made to the letters of Sri Karneamia

Bhs ttaclarjee,X. B, (ksjys Sabha; dt, 6.8,99; Divisional R1y,

Wanazer(P) Lumding 1 etter no,u8/60 (¥)Loose dt,07,09,99; NP RYy
dmployees' Union Convenor letiser &s.x@Uﬂm@/CO'mm,/mgh Court
Julgensnt/99 at.o:é.m.ge & wy application to Divli.<Aly.aneger
(C)ﬂ;umdim;;,,dt.'&t«;. % 99 an'd‘_g;; his edvise, my application to
your nonou T d1e 15,9,99 (M}F ge&‘ox nopies .are attached for . |
your merus;:s;i} recpec tively_ji._b'u tico far ne intj.maﬁiou about the
progress of my reinc tatement or finalisation wa"a'raceived £70m
your end,

| I an rtﬁxlly._.gs‘c;ti ny worri<d obout the fate of
mine as'inépi te of the ’l'favqurable Ju@gement delivered by the
hon‘ble
wise way i‘t could take six monghe aftor wy ini tial applicat}on
in thie regard to ve mfom*'d Zto apply to your honour.

therefore,. mon t fummbly reques t your honour

¥ R & f

;%aae peraenal mterest ﬁn ny case to avoid further deley in
4

'G;m;nha.ti Tgh Govr!;,f;it iz seem to bé explol tudyothess

E amk?r to gét Justice to your'ahbordinatu and to uphold the
i&q_e‘*\"ﬂ honour of Lb.e ngtean Jagula bl High Sourt & oblize, |

[ d < m ! R :
L*dﬁw _ Thanking youg 'honour in suticipation. ;
{tig. }j; o . R ' '
LA RS oncelos Aﬁ t&ted e F _ - ’ E
%5{‘“;?:,.; o . . Yourc falthfully, |
ety Copy n.or info & ne tion 21 to - : :
»‘lt w N\'p « 1 & Gytao 0 : ) y )
J.x.- iy u«nh&m 1. Fon'bl i K d’u Bha ttackhs /VW %M&é}ﬂ/@
PR RN O € 91‘ hrarmnan achgrjee, f _ Ay !

o M.P. (Rajya Sabhr) ‘tn.“u:m:r ! (Narayaft Chandre Sahs)
ey - GC/SCL,

24 Di v1,R1y,Man NP R .m ‘ ‘
'ﬁﬁ.:glf .. . <1y, Menager 1y g md‘inw . cﬁ/};/9?
};{..e-t oin  BeConvenor,NF Rly ump'i_oye Uhion. o
§ o Jilchar B*‘anch, "ﬂo}'u,ar.n.. B

S v

r' » L3
! ﬁﬁ: e » %‘ | )
Ii et | K
kil .@:1;:;'.::, e ’ . -9
Bobed

gw.«;‘;ﬁ-’.wlpd& + ol ey 45 4
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TO, ‘\k\
The Divisienal Rly Manager,
Ko Fo Railway / Lumdinge

(Threugh Preper Channel).
Subi~ Prayer-for reinstatement in service in cennectien with ‘
SPE/CBI Case Ne.RC-2/85, Spl.Case Ne.8/86 and Cr.Appeal/
5/91. . ?
Reft~ Appeal submitted te the Railway Administratien's , k
autherity cencerned en 24.2.99, 23.8,99,15.9.99 &
© 3.12.99.

o e Wy . . N

.P%aix; T Mest humbly, I beg te state that I was 1llega11y in-
’ﬁvolvel in a CBI case, After cenfucting a trial by the learned " *
Spl.Coeurt, I was cenvicted by the 8pl.Ceurt,Guwahati,Assam, )
§ }'}}‘ Then and there I appealed te the Heneurable High Couxt.Guwahati,i
. Assam, in time fer preper judgement. The Heneurable High Ceurt, '
Guwshati, Assam,granteé my appeal and otdcrod te keep in obeyancc
[ the judgement passed by the 8pl.Ceurt. But the diaciplinaty ae
: i‘thcrity remeved me frem service illegally 1gnorinq the erder
A passa‘ by the Heneurable High Ceurt,

= —

t

% i The Henaurable High Court, Guwahati,Assam,acquitteﬁ o

. me frem all dharges framed by the learned Spl/Court,Guwahati,

{ Assam, = 0 S a : i
1. On receipt ef Heneurable High Ceurt's final judgement,

I ibpellﬁ‘ te the authority cencerned te reinstate me in my

Bervice on 24.2.99,

S4ir, Since then, many a times cemmunicatiens were
held with yeu fexr my reinstatement and en every eccasisn yeur
heneur had assured me te have yeur kind sympathy ever the mattex:
} But even after a lapse of mere than 16 menths, ne initiative f8
| taken te reinstatement in service. ' | -

Siz, Such an indifferent step adepted by the adminis-
tratien only help‘me and my family members te lead a strayed '
ldfe and befall us in a certain ruin. We have te pass en eur
days with much haréship and éeplerable manner.

I thefefore. fervently pray forth ysur heneur te take
immediate steps in my reinstatement in service in the light of
! the judgement ef the: Heneurable High Ceurt,Guwahati, Assam,

g - “ being superier te the learned Spl.Judge Court,Guwahati,Assam, i
| I and fer which act ef yeur kind actien. I and my family remain
1 owe te y¢u. - Jv

(Cont;d. P 02) .
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coples of all relevent decuments werc submitted with
my previous applicatiens,

Datec= Lilchar. ' Yours faithfully,

The st qu7 /2000, i Ll st 5?%

(OARAYAN CHALDRA SaMA)
EXJkGUOLS CLLEK/BCY,
Ne Fo RAILWAY,
(SRI CURGA LHARANI) =
Pele TARAFUR,SILCHAR-S,
DIiT: CclLHAR, st AMa

Ceopy to 1~

1. Branch Cecretaxy/IFREU/GCL.]

2e Divizional Lecy/EFPREU/LKG, { Fer infoimstion & necessary
3. General Secy/RPREU/MG. I acticn plesee.

4. DRM(P)/LMG, f

5. GM(P)/MLG(N.FP.RLY) . I
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Oolie §0.294/2001
ghri N.C.32N0a ee» Applica \nt,

{
-
S R 39
Union of India and * ) | 2 g{
others I e 3 (e él

- AKD-

E, Wwritcen statement for and on‘benalf ef the

] ] .

g\ respondents. )

¥

P : - » .
» 1. That,tne answering TeSpﬁndthS ‘have aone through

&Q the application filed by the applicant and have understood
) A ) ' lf
e the contents thereof. ‘
1§E - » . ;
2. That the application suffers for want o; valid

:§§ cause of action for filing the application.

A .

;‘ 3 at,the “bpllc wtion is not maintainable in 1ts

present form_ané is fit one to be disnissed in linines.

4, Tnat, the upplLC<LlOQ is prematuredsThat the ca

2y

SL.L.LefS from T’llSCOflcepElO[l ﬂCi I’llS-—lﬁCGI‘{)?‘et} tion of

extant rules oa,&he subject ¢ and is o vexatlous one

and is not'maintain&ble eitner on fnct or on lave

S.. That, for the soke of brevity,the respondents
do hereby dbstain from resqrt ng to nake Specific .
nnd mabiculous denial of each and every statement

in each paragraoph of ‘the aopplication.
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6,  That,the application is bLarfd ., the law of b g

, R C
limitation and: sectlion =21 of the Central' E g
- )

Adnministrative Tribunal Act-1935.

7. That, save and eﬁcept'those statenents of the

applicant which are either borne on records or are
specifically admitted hereunder,all other ﬁkvenwwada/
allegations of the applicant are emphatically denied
herewith and the applicanb is put to strictest proqf

of sae.

Be thét, all the actions takeh.in the case are

quite in consonance to the extant rules ahd procedures
on the subject and all actions are quite walid,legal
and pfOper and have been taken by the Rallway authori-
ties after due aﬁblication of mind and investigation
intd the case and also as the merit and fact of the
case demanded and there has been no irregularity,
illegality,discrepancy or arbitrariness in the case

as alleged.

9. That with regard to averments at paragraphs
4(i),4(ily,4(i11),4(iv),4(vii) and 4(viii) of the.
,abpiicétign it is stated Ehatﬁezcept'those which

are borne on records or are specifically admitted howe.-

~bnder BLL othér étatcments/allegations are dehied
herewithe.

It is to state herein that Superintendent of
Police/special Police Establishment/Silchar(in short)
SP/SPE/Silchar) was investigating & case beéring No}'

RC/%/85/SIC agninst the applicant Shri N.C.Saha,
Goods Clerk,Silchar Xui MICRPOLESE Wux MRYERRYKEMOOX
on the alleged ground of nis beinz in posséssionfof

pecuniary resnurces/Property dispraportisnate to his

7

AT
uo f‘n Raﬂway/lsnmdsa‘g .

g e 7.
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cnown source of income. The applicant qu put e g,k 2
‘ ' . &

, - d

U.nder suspension with effect from 24.3.1936 as per » §‘B al
. > @ ey

=~ 67

a

advice of the Chicf Vigilance 0fficef of the Railways
et o |
( in short G.V.O) N “was  intimated to the applicant.
Thereafter a Criminal ca sehbearing Ko.8 of 1936 was
also filed by the S.ate of Assam Lefore the Spetial
Judge, Guvahati, Assam for his trial under section
§(2) read with séction 5(1)(C) of the Preventipn
of éorrUp ion Act~1947,2 and hence no dep.;tment L
action was initiated oa}considered necessary.lovever,
the suspension of S¢f §.C.Saha,the Applicant,was
remoked under order mo.u/con/LM/Mlsc/NES-(E SCL)

dated 26-2-39 as will xevehl ;rom Annexure 3 to the

fpplication. _ .
In thé said special case, the Hon'ble specical

Judge Assam,the accused (i.e. Sri N.C.sahe, the

applidant in this 0.4) was sentenced to rig [Orous

imprisonment for three years and to & fine of Rse

20,000/~ and in default to a further pericd of

rigorous imprisonment,f@r 3(three) months vide

order of the Special Judge Assan Guwahati dated 11=12-90

Followan the C@thC*lon orders as menti oned above,

a Show Cauge Notice w~s {ssued to Shri ¥.G.Saha,Goods

Clerk v1ae KO.C/COH/LM/MLSC/09(WC&* —¢Cu) dated

43-12~94, asking hin to make repzesent tlon/SULMLSSlOQ

if any against the proposed action for imposition

of penalty of removal from service under rule 14(1)

the Railway gervant (Discipline and Appeal)y Rules,

b

O
1968, o copy of which has already been annexed to

4

e

the application as Annexure=
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(v),(vi), (x) and (xi) of ‘the application, it is to
stété tﬁat;cénSiderinévall aspects and as no stay
order etcfappéared to have beén issued by the Hon'ble
ﬂigh Court, the Disciplinary Authority decided to
remove Shri N.G.Scha,Jr.G.C/8ilehar fron service

as he was conv;cted in the cburt of Law and passed

&
the oLder for reﬂGVﬁL from service under Rule -

14(1) of the Railway servant (Discipline and dppeal) |
Rules-1968 vide order dated 24-1-199%6 . & COponf ’
such removed order has already been annexed by the

Zpplicant as Anncxu ¢ 6 to the Appllﬂation.

11. ~ That, w1th regard to ﬁvcrments at paragraphs

4 XII, 4 XIII and 4.XIV of the applica ation, it is
subnit ted that the aliegatlons of the applicant

are not admitted.It is emphatically denied that -

the reﬁoval order was a cryptic one or illegal e

or there was any deliberate iln-a action of re-instating.
the applicant,or there was any malafide,arbitrary,

or dlscrdmln tory action etc.as alleged.

12, That,with refard to averments at paragraph

XV of the application, it is to submit that the : 1
eal 0¢ the applicant covld not be disposed of

‘by issuing any fresh order for his re-insta \tement

etc a8 frayed by him,as the matter is under corres-

pond@nce with the SP/SPE/CBI/Silchar as to know

whether they have pre;erred any apped 1 91nst the

acquitbal order of the lonourea able ngh<30urt etc,

and if so,the decision Hf any from the High Court

tcwor if an; other actlon are CAntenplhted Ly

them, since the removal order had to be passed
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in consideration of the order Ifor conviction by w g
Q

the Hon'ble Special Judge in the case pfocessed by

Sp/SPE/Silcher. The reply from the SP/SPL/Silchar

is still awaited which debars the respondents in
taking any decision in the case for proper disposal

of his appeal eSpeCl L1y when nothing has been heard
from the Sp/SPE/Silchar whethe* the case has been

trea ted as closed. ALl necessary steps have been tuken
with due diligence to arrive at a decision for disposal
of the cose and as to what further steps are to be
taken in the case. All allegations'of the applicént
regerding dealing the matter in a casual and irres-

ponsible manner etc.are denied.

A c0py of the 1ruter NM.C/Con/AMG/Mlsc(MSS - SCI&

'dhtea ‘3-8-2000 written by senior Divisional ‘personnél

officer, Lumding is annexed hereto as Annexure-'Al.

- -

13. That, with regard to broun@s for relief etc.

as stated at paregreph 5 and 8 of the application

it is to submit that in view of what have bcen subnitted
in the foregoing paragraphs of the written statement,
none of the grounds as put forward by the epplicant .
are ShStulﬂdJle- The relle; as prayed for in paragra phé'
8 and 9 of the application are also not admissible

under fact of the case.

It is rejtera ted that .
(1) The Disciplinary Avthority after considering
‘the Judgement of the Special Judge,assanm dated
v\

Qi
11-12-90 passed,for rémoval from service of the

applicant Shri N.C.Schae

-

-
1

F GE :
N, £, Restwav Lunsdn
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(2) The order was passed on the baszs of the

’ special Jvc ge, Assa m,Cuw“hatla's order and
therexore, there is no scopé to set aside or
Quash the order c;vpass any order without
getting anther pqrtlcvl rs about the diSposelO}m‘““
ov. decision taken in the case regarding appeal,

if any {, . by the SP/SPL/8ilchar, i s 7

(3) The matter is pending only due to non-receipt

of proper reply or decision ete . from SP/SPE/
Silchar, ak wosssr BEdESX RS AP0 MR PRos b dRoDR,s

(4) The case will be deeided immediately on
recelpt of Clﬁrlxlcﬁtlon sought from SP/SPB/ﬁCB
Silchar LY DRM(P )/ Lunding vlde his letter Noe.
G/ ony/ T/Misc (W5~ @-50T) dated 4-8-2000s

-

14, That, the answering respondents crave leave
of the Hon'ble gribunal toipermit it to file additional
qutten statement in future, in case the same is found

to be necessary Ior the ends of Justice.

@

15. That under the facts and circumstances of the
2
case as stated above, the instant application is not

naintainable and is also 1liable to be ‘dismissed.
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VERIFICATIO

1,8he LR L purt ES v AR SHIHs/ 0 ﬁ‘/bésg\/M
SAIKIA  aged aj;out _3Z _ years by occupation

LLw d sefvice, at present work as ;DA/ é%kh@n//Q2¢€7C&
of the N.T.Railway at Lumding Division,do hereby

solennly affirm and state th vt ‘the statements made

at paragraphs 1755w .. 18 true to nmy knowledge
and those nmade at paragraphs 9,10,11 and 1l are
true to my-information as gathered from records
which I believe to be true and the resé are

my hurible - stbmissions before the Honthle Trilmnal._s; .

Divl chsmmerc:_(.j_ Nand /@/W/

T\ F,Railwa y,Lmﬁlnb@
for'and on behalf of the .

Answering responcents.

m‘?*— (_,.{.-x:_,,-_ : —
L ‘ AT R SE q
By £o i d
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/ ‘ NORTHEAST FRONTIER RAILWAY ‘\l
/ t
Office of the !

Divisional Rly. Manager (P).
Lumding, Distt, Nagaon,

* ‘Assa.
v No. C/Co/LMG/Misc (NCS-GC-8CL) . Dalte: 8.8.2000.
To,
Superintendent of Police,
 SPE / CB1/ Silchar,
Assam.

. Sir,
oo . RC-2/85/SLC apainst Shri Narayan Ch, Saha, Ex.Goods Clerk/ Silchar/NF Rly.

Your L/No.8/3/3/2/85-SLC_dtd, 11.02,1994 add r.gsssd_w.,_Chi.cf_ Vigilance Officer,

Sub
Ref:
' Railwaty, Maligaon, Guwahalt (Assam).

Your kind attciition is invited 10 the judgement and order passed by the Hon'ble High
Court, Guwahati in the Criminal Appeal No. 5/91 dtd. 16/02/°99 in the case of Shri N.C. Suha VS The
State of Assam, as per which the carlicr sentence of conviction passed by the Special Judge/Guwahati has
been st aside and the appellant, Shri N.C.Saha, has been acquitted of the charges of posscssion of asscts

?"’ ' disproportionate to the known sourccs of income.
You arc now requested to kindly it this office know —

: "o whether you have decided to appeal against this order of acquittal passed

. by the Hon’ble High Court, Guwahati, or - - —em T
. v e whether an appeal is being contemplated in the near future, or
“' - -~ . - s e -
{, . e no appeal is being preferred and the case has beea treated as closed at your
' i end. . e e
’ ' This information is urgently required by this officc in order to arrive at a final decision
" regarding the departmental proceedings against Shri N.C. Saha, An carly reply is solicited pleasc.
v o s e e e e
Thanking you,
,& : Yours faithfully,
1

T N,

}
,‘7 D - (T{Rabha)
| 1 Sr. Divnl, Personnel Officer -
{
{

% ‘ ‘ « aem =ninatatenent for imple-




