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the " applicant and Mr. A.
N learned Sr. C.G.S.C.

ﬁé -,f.trd“ “
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3.4.00 Péesent :: Hon'ble Mr. G.L.Sanglyine,
; Administrative Member.

Mr. %. Sarma, learned counsel for

Deb Roy.,

Application 1is admitted.
notice on the respondents by registered
pést. Written statement within
" weeks. Notice returﬁable on 3.5.2000.
List on 3.5.2000 for

sﬁatement and turther orders.
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= B.ho115 of 2000 Y
g ﬁotes of the Registry | Dgteﬂ Order of the Tribunal
' ?6‘591 - - 0n the-prayer of Mr. Se Sarma,

learned counsel for the applicant, the

o e case is-adjourned to 13.6,2001 for
Tien Grodemend hearing.

%wa. bes m ’bﬁh&eﬂ. N :l(;(,Q&L\Rgv\ﬂ ‘L\“/~_fﬂ*jd

fzag Moember VicesChaf raén

A2cb el

13.6.200l Present: Hcn'ble Mr Justice R.R.K.
Trivedi, Vice-Chairman

Hon'ble Mr K.K. Sharma,
Administrative Member

It appears that the applicant
has challenged the seniority list,
-, ' Annexure 1, without impleading thé.
N : | persons likely to be affected by the

. | order. - By the representation dated
| . 16.10.1998, copy of which has been
-~ ‘ filed as Annexure 2, the applicant has
chéllenged that R.K. Paswan has been
wrongly shown senior to him, In our ¢
opinion such a dispute c;;AggﬁmAggf@
without hearing the persons who are
iikely to be affected by the order. As
a consequence, the applicant's prayer
\Wrta Svodcment hws | ‘ qu four ‘weeks time is granted for
Bean %ﬁuﬁﬁ,  impleading: the persons 1likely to be
) affected by the order of the Tribunal
| ?%ﬁL—- | in case the O0.A. is to be allowed.

" 9.7'0’) : | List for hearing on 10.7.01.

Member Vice-Chairman

nkm

10.7 .01 . A prayer has been made on behalf
of Mr S.Sarma,learned counsel for the
aﬁplicant for adjournment of the case.
Mr A.Deb ROy,learned Sr.C.G.S.C has
no objection. Prayer allowed.

List on 24.8.2001 for hearing.
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Hé’axd the learned counsel for the parties.
concluded.

court,

Hearing Judgment delivered in

open kept in separate sheets. The

application is allowed. No order as to costs.
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Shri

CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BINCH.

O.A./Kyx- NO. . 145- - - - . of 2000

DATE OF DECTISION . 13.9.2001-c -0 -

Purna Kanta Hazarika L APPLICANT(S)

Mr B.K. Sharma, Mr S. Sarma, Mr U.K. Nair and
Mr U.K. Goswami. .
- ATDVOCATE TFOR THE ARPLICANT(S)
- VERSUS ~
The Union of India and others - ~ RESPODENT(S)
MI' A. Deb Roy, Sr- C.G.S.C. AD\T\:?(:Z“rI.E: .:C)R THI&

4

THE &1

THE

X o

" RESPONDENTS.

ON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

BEON'BLZ MR K.K. SHARMA, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be allowed to see
the judgaent ?

To be referred to the Reporrer or nct 7?

Mether their Lordships wish to see the fair ccpy cf the
judcnent ?

ilhether the judgment is to be circulated to che other
Bencnes ?

Judgment delivered by Hon'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.115 of 2000
~Date ‘of decision: This the 13tﬁ daﬁr of September 2001

. The H:'on"ble Mr Justice D.N. Chowdhury, Vice-Chairman .

The Hon'ble Mr K.K. Sharma, Administrative' Member

Shri Purna Kanta Hazarika, ' R
-Working .as Senior S.S. in the Ofﬁce of the _
C.T.0., Guwahati. . L e Apphcant

By Advocates. Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Na1r and Mr U.X. Goswami.

- versus —

1. The Union of India, represented by the
. Secretary to ‘the Government of India, - .
Ministry 6f Com munication,
New De]hL

2. The Director General,
Telecom munlcatzLons, New Delhl

3. The Chief General Manager (Telecom),
Assam C1rcle, Guwahati.

4, The’ General Manager,. Telecom, .
. Kamrup Telecom D1stnct ' T
Guwahati. . S

S. The Divisional Englneer (Admn.), ..
Office of ‘the General Manager (Telecom), _
 Kamrup Telecom - District, : -
.Guwahatl. v : :

6. The Divisional Engineer,

Central Telegraph Offlce, 4 o q ,
- Guwahati. : - - ......Respondents

By Advocate Mr "A. Deb Roy, Sr. C.G.S.C.

O RDER(ORAL)

CHOWDHURY. J. (V.C.). -

© This. 'app]ic‘:ati.on * under - éection _19" of the -Administrative
Tribunals Act, :1985 ‘has arisen and is ~directed against the _decision of
the respondents in fixing the ,inter se seniority of the applicant vis-a-
v1s his “juniors. ,Th,e»_ basic challenge is confined to the fixation of seniority

in the fo]loWin’g- circumstances: - -
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The applicant entered into service of the com posite Posts

‘and Telegraph Department in the year 1960.: Thereafter he was appointed

in the feeder cadre of Telegraph Aséista’nt/TDA (TG) Grade I with effect
from 18.7.1966. He was promoted to Grade II under the Time Bound
One Prémotion Scheme' which was introduced to“provide promotion _. on
completion of sixteen years of service. He was again promoted to 'Gra_de
I0 on completion of twentysix years of service ‘under the Biennial Cadre
Review Scheme. The aforementioned -ltwo prorr;otions under the Time -
Bound 'Oﬁe Pro;notlon Scheme aRd Biennial -Cadre Review Scheme were

given to him ‘with effect from 30.11.1983 and 1.1.1_994 respectively.

2. A draft gradation list was prepared as on 1.1.1998 an.d the
same was published accordingly. In the said. draft gradation st the
name of the aﬁp]icént was shown at serial nﬁmber 21 and his seniority
was placed below N.N. Deka (SL.No.15), N. Talukdar (SL.No.l6), S.C. Dé:ka
(SLNO.17),' Charu Ch Talukdar (SL.No.18), Nagendra ‘Nath (SL.No.19), R.K..

Paswan (Sl.No.ZO). In the said draft seniority list the respondent authority

showed the date of entry. into service of the applicant as 1.9.1960 and

his date of entry into Grade I as 18.7.1966, whereas the date of -entry
into Grade I of N.N. Deka was.shown as 20.6.1967, Shri N. Talukdar

as 28.6.1967, Shri S.C. Deka as 19.12.1967, Shri Charu Ch Talukdar as

© 1912.1967, Shri Nagendra Nath as 18.3.1968 and Shri R.K. Paswan as

6.4.1968. Aggrieved by the afore mentioned inter se seniority the applicant
submitted his .representation on 16.10.1998. instéad of attending to his
representation the respor.ldve.nts issued aﬁ order granting 107 Bienru'éi
Cadre Review Grade in the scale of pay of Ré.6500—10,500 to the officials
working- in the Restructured Cadre as Sr. TDA (TG) on promotion of .
their junior Shri R:K. Paswan, TDA (TG) Grade II, with effect from
1.1.1998 és-per senjority in the basic grade vide order dated 17.8.1_999.
The applicant again submitted ' a representation ' before the. authority

claiming for review of the inter se seniority as well as for giving him

‘the benefit of the 107 Biennial Cadre Review Grade in the scale as

given to the persons junior to him. By the impugned order dated 1.12.1999,

Annexure 7....ceee. .
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Annexure 7, his representation' was turned down by the respondents. Hence
this application.
3. The respondents submitted their written statement in support

I

of their action. In'the written stateme'nt the respondents- agreed that

the prmc1ple of semorlty was rev1sed after the Judgment rendered by o

the Supreme Court in D1rect Recrmt Class I Engmeenng Ofﬁcers
Assoc:atron Vs.p State of Maharashtra and others, reported in (1990) 2.

SCC 715 d:isposed of on 251990 and the senlonty of the ‘persons were

revised accordmgly. J.n the written statement lit was asserted that the

gradatlon hst in lquesuon was. prepared in accordance with the 0.M. No 9/

11/55/RPS dated 22.12:1959. As per-.,the said O.M. seniority was to b_e.

fixed as per the date of 'conﬁrmat’ron. and not as per the date of entry.

4, .  .We have heard Mr S. Sarma, learned counsel for the applicant

and Mr A. Deb Ro‘yd,»learned Sr. C.G.S.C. The Akey‘issue requjred to be

g

;adJudlcated upon is as to the ﬁxatlon of inter se semor.rty The respondents

admlttedly, ﬁxed the mter se senlorlty 5f the. parties as on l.l. 1998

.on’ the bas:s of 'the date “of conﬁrmatron and not on -the basis of "the

date of entry. This prjnciple is no longer an accepted principle in view

. . o . ]
of the decision of the Supremé Court in Direct Class II Engineeing

'dfﬁcers' Association case. (Supra). As pge’r_'th‘e said decision the seniority
was’ to be counte_d- from the date of appointment and not accord‘ing to

‘the date  of confirmatjon. Admittedly, the 'app]icant was appointed in

Grade I on 187 1966, whereas the. persons at ser_lal numbers 15, 16 17,

18,19 and 20 were appomted later in point of ume. Therefore, the questlon

"that the aforementroned persons were of hlgher .merit than the apphcant '

also cannot be accepted The respondents, 1n ‘the mstant case, faultered

in determmmg the inter se’ seniority and downgraded the app]lcant to
' 'senal number 21. The. app]lcant, as a matter of fact, was to be p]aced

'-above N. N Deka who was placed at serial number 15 since ‘the date

of entry of the said - N. N. Deka in the grade was 20.6.1967. whereas that

of the appllcant was 18.7.1966. In that- view of the matter the mter

'se seniority and the 1mpugned order dated 1.12.1999 determmmg the

inter se senlonty of the apphcant vis—a-vis the persons c1ted at senal

numberiiieeeses



’.
numbers 15“to 20 cannot be susta:inéd. The applicant by this dmé has:
attained superannuation. The resp‘ondenfs are accordingly directed to ?eﬁ_x
the inter se seniority of the applicant vis-a-vis thé aforementioned persons
for thg purpose of giving the benefits including the benefit of the 107 '
Biennial Cadre Review Gra'de which was given to the persons. who - were
junior to the applicant like N.N, Deka, N. Talukdar, S.C. Deka and

Nagendra Nath. The respondents are accordingly. ordered to refix the

senjority of the applicant and give all conseq.uential benefits and '_aﬂso"_f.é
provide him the financial benefits as he would have been entitled to

~had he been in service. The respondents are directed to give effect to

this decision within three months from the date ofvreceipt of the order.

5. The application is accordingly allowed. There shall, however,

be no order as to costs.

ol c,(‘(,\z%~ A

( K. K. SHARMA ) ( D. N, CHOWDHURY ) -
ADMINISTRATIVE MEMBER ' VICE-CHAIRMAN -

nkm
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DETALLS OF QPPLECQTIQN

1. PARTICULARSE {aF THE  ORDER AGAINGT W CH THE
APPLICATION I8 MADE :

The ‘apwlicatiOﬁ, 1% diredtewﬂagaimaf the provisional’
grad&tién list éﬁ.ﬁﬁf hasic catdre seniority af the in_
respect of Te@dgr,tadre mf"Telegfawh' AﬁgiﬁténtﬁfTQﬁ
(TGEY 'Géuml working under Telegraph AEtivity Areas  of
Eamrup S84 5% on 4.1.98 and thé @rmmg pléaeé@négmf “the
Applicant thereon and the.mﬁder of nrometion dated
7n8209vp#mmwting'th@ juriiors of the ﬂpplic&nt.'gwanting‘
10% DCR grade and the }ejectimn of the ‘Pepreﬁentation~ 

of the Applicant by communication dated 1.12.99.

2, TURISDICTION OF THE TRIEUNAL
The Applicant declares tﬁat the. subject matter of

the application is within. the. jurisdiction of this

Hom 'hle . Tribunal.

mL LIMITATION

The fpplicant further . declares that the

capplication i filed within

prescribed under Section 21 -

Tribunals Act, 1785,

“the  limitaticn périmd

of  the . Administrative

4. FACTE OF THE CAGE

4.1 that'fhﬁ Applicant is é &ﬁtixen af India 'anﬂ as
Such is‘@ntiﬁléa-tu all the rightsy prmtettimné and
privileges guarantéed by the -Constitution of Ihaia: He
being & hﬁmﬁar af_tﬁe .. &mmmunityg is alzo entitled
té the rights, protections aric ﬁfivii@geﬁlﬁdmiﬁﬁihle o

such community under the law.
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4.2 That the Applicant kad enteregd intd the services
of the then composite Posts & Telegraph Department way

heack in 1960. He entered into Grade~1 w.e.f. 18.7.66.

Thereafter, he was promoted te Grade-I11 under time

.

bound one promotion scheme (TEOP) which was introduced

]

to provide promotion  on completion of 16 vears of

service. He was again promoted © to Grade-I17 on

0

caompletion of 26 years of service under the Bi-ennial

'

Cadre Review Scheme. These two promotions i.e. TEOP and
ROR were  given to him with effect from 30.11.83 and
1.1.94 respectively.

4.3 That & draft gradation list as per basic cadre

seniority  in  respect of feeder cadres of Telegraph

Aezintants/TO0A (TG Gr-1 working under the Telegraph
Activity Area of Kamrup S5A as -0n 1.1.98 was published..

placing  the Applicant at 81. Np. 21 of the said liet.
As will be evident from. the various emtriee made in the

said liet, the Applicant wae wrongly placed at 81, No.
21 inspite af the fact that his initial entry inta. the
service  and  for - that matter, as per. basic cadre

seniority, he was much senior to many others in  the

said gradation list.

A copy of the said gradation list as on 1.1.98
. - ¥ .

textract only) is annexed as ANNEXURE-~1].

4.4 That on gé&eipt of the ﬁaiq'gradatiqﬁ ligt, the
Applicant made a rvepresentation  to the. Divisiaonal
Engineer, " CT0O, Guwzhati on 16.10.98 stating iﬁt@ralia
tﬁat his entry into Grademi having been 1@,7=&ég‘ he

could  not have beern placed at S1. No. 21 below the

.



~

~ereons whose dates of entr in the Grade-I1 wds  much
3 _ . X

here that the basic cadre

after-18=7;6ﬁ, Be it stated
ﬁenimrity is counted from the da£é mf'9ntry iniﬁradé*lu
fAs per the-said éntry daﬁe; the Applicant’s pdéitian
. , 2 o
sl d haye beéﬁ abdve the imcumbent at 81. No. 15 Ghri
M.h. Dékavwhoﬁe date of entry.in fhaﬁ grgde.iﬁ 20.6.867 .
Similarly &all ather incumbents below ﬁaid ,Shfi ~Deka
upto 8l. ﬂé, 20 are later éntrantﬁ to gvaﬂé_i ﬁ%gﬁ' the

Ppplicant.

A copy of the representation dated 16.10.98  is

4.4 That-aurﬁriaingly,emmugh_ﬁefore>taking any' §§£imn
or thevvepreﬁentatian ﬁubmittéd'&y th@‘mpplimant; the
Diviﬁiaaai ‘Engimeeri Cro, Guwahati certified to. the
Divieional Ergineer (QﬂmnﬁB .by his letter -.dated
2%.11.98  that. the gradation list in question  was

-

widely circulated amongst the staff and gervice union

-

ey

and thét there Qas re mhjecﬁiéh égéinﬁt the ﬁamé and
accmvdingiy; the same he trﬁgt@d as final. 'Im.ﬁhe said
lettgrq it @;ﬁ furﬁher_staﬁed that the seniority. of
DETHONS Aaﬁpointed o or caTter 2, 12,89 ghould be
determined according. to the @ate of confirmation in the

particular grade.

N

ety
15

A copy af  the smaid letter dated 23.11.98

EN

4.4 That the ﬁpplicant.gtateé that th@reaft@f by

detter dated 15.3.99 issued from the office cof the

-

General Manager (Telecoml), Kamrup -Telecom District and

N

N



addressed  to the Asstt. Director,; Telecon Qtaff), it

AN

was. intimated that the gforessid gradation bliﬁﬁ BRCE-Y:

circulated and there was no complaint from any side..

# copy of the said letter dated 15.3.9% is

annexed as ANNEXURE-4 4“,

4.7 That = the Applicant states that the above

contentions raised in the Anneiures-3 snd 4 letters are

‘
i

not st all sustaimable both on fabt ss well as on  law.

The Applicant had duly submitted his objegtion against
the provisional gradation list and the semiority. is to

be - determined 6n the basis of

o
b3

he dat0 m$ centry  into
the particular g;ade'and ot on {h@ bkcnn o f thw date
af . cmqfirmafimnn On boath .the pmtnrw; misl hadznu
information méve-furnished'but for which.&h@ Apm;icant
cm&ld not have been depri?ed of his promotion tm_Gﬁade~
Y. ” | )
4.u That thé ﬁpplicaﬁt states tﬁat based on the 3bmée.
wrmng-:rfnrm ation, the p@rs@nﬁ‘jdnimr.tmﬂ%h@ ﬁpplicmﬁt
rave ﬁe@m promoted by an order dated 17@Qg9?{

‘A copy.af the order of promotionh dated 17.8.99 is

>

/
annexed as . ANNEXUR

4.9 That beirg aggrieved, the‘ﬁppl%cant submitted  yet
J N

another representation da ted ‘2%.8.99 referring. to . his

& r13@r 7eﬁ1ameni ation. In-the said TeRTEs entatidn; the

ﬁmplicaﬁtva? 20 mentioned abgut, the decisia wf the Apex

Court on the issue. . . . C-

~

A copy of.the sald representation dated  23.8.
P . o

is annexed as ANNEXURE~A.

i
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4.10 That the Applicant states that without considering

the merit of the case, the Respondents have disposed of

the / waid fepreﬁemtatdmﬁ_wf the Applicant by & non-

speaking order by its communication dated 1.12.99

stating ‘the decision contained therein to be  the

.

decision of the General Manager, Telecom, ETD, Buwahati
whose  letter No. GMT/EST-Z840TQ/14 dated 25.11.99 has
bheen mentioned in the said communication. Mowever, the

Applicant has not been furnished with the copy of the

aaid letter dated 25.11.99. ’ ~ '

A copy of  the maid fetter dated 2%,11.99 ig

7.

annexed as ANNEX]

.

4.11 That the Applicant states that his seniority has

N N K . . . . ' + . V
been wrongly assigned because of wrong apprecistion  of

factual as well as legal positionm, but for which - he

would have been promoted to Grade—-IV which has been

¥

granted to his  juniors by Annexure~3 order dated

’

17.8.99.  The Applicant is at the verge of retirement,

hies date of birth being 1.7.40. Thus he does not Have
f ) 1 . . .
anything to do with seniority for future . prospect of

.

-promotion.  However, he is aggrieved by hig nere-

promotion  on account of wrong appreciation of  factual

and legal poﬁitgon invalved in hias CRBE . Hiﬁ é@himrity
having Qﬁen _cmunt@d from th@_idate .mf--hi%,ﬁdelayed
ummfirm&tién fmr,mh@aw e ia nmt;at all Peémunﬁibieiany
rat me& the daté of his eﬁt}yniﬁ Brade—i, naturaily,
b s

he has beerm pushed down in the gradation list -and

sccordingly, he has been deprived of hie promotion to
. " ) ) “y .‘ " .

-

“x



.
.

Grade~IVY even. by ignoring the quota reserved for 80
candidates. In  this facts situation, he has not
arrayed his juniors as party Respondents. Further, he
daes not have any. grievance against any . 0f his juniors,
but he is aggrieved by the wrong decision taken by the
administration, but for which “he would Have . been
. . " ’ . ‘ 0} « ) - / ‘
aunslioaned hig correct seniority and cornseguent

N

praomotion.

wa BGROUNDS FOR RELIEF WITH LEGAL PRGVISI@Nﬁ‘:

.1 For that on the face of the facts narrated above,

the impugned orders are not sustainable and liable to

he wet aside.

2.2 For that the Applicant having made r@pre%éntatimm

against the draft gradation list, it was wrong on the

P

part of the administration to say that there . was ial=!

complaint  againsgt the said gradation list and  to act
) s . L A
upon  the same giving promotion to the juniors to the

deprivation of the Applicant.

o

2.3 For . that the Respondents having taken =& WOng
deciéimn 'Pega%&ing'fixaaimn mf'ééﬁimrity 0n'¥he- Pasis
aof date .Qf_confirmaﬁimm and ﬂﬁtAmh the basie of the
pate mf “ent}y _ﬁntw Gﬁad@;l,, same - is  net o at  all

sustainable and  lisble to be st aside and gquashed

granting the conszequential benefits to the ABpplicant.

F.4 For that the Applicant has got nothing to do  with
the date of his venfirmation and he has got no hand  on
it and ss such, the Respondents taking recourse to  the

date of confirmation of the Applicant could not have



\

pushed down in the senicrity position.

IS

w4

-5 For  that the Applicant has not been given any

reasan as o why his confirmation has been delayed and

as atayed above, he having no hand towards his deiéy@d
confirmation, the Respondents are precluded hoth uhder
fact as well. ag .on law to assign him bottom seniority

e the basis of the date of confirmation.

K X . - PR

P :
3o (D

Far that there heing no departmental examination
‘ j G 1

‘etec. towards earning confirmation, the corifirmation of
. . ) / . .

D

the Applicent could rnot nave heen delﬁyed" ﬁy iﬁhe
Respondents @ﬁdiin any tase, the-date of confirmation
being not the’criteria for fixatimn.of Egnimri%Q,‘ Hﬁé
Applicanmt is entitled to gét'hiﬁ‘éeniority,%ixed am per

the date of entry in Grade-I.

Sa7 Foar  that the Applicant  has been illégality

deprived of his promotion on account of fixation of

his seriority aritl " sccordingly, ~the impugned orders .are

not sustainasble and liasble to be set aside and gquashed.

-

G.8 For that the impugned orders having been passed on

Cthe basis of - wrong  information  furnished by the

suthorities, the said orders are liable fo be reviewed

and the Applicant is entitled to get his promotion with
all consequential benefits. ' C
T
~

R For that in any view of the matter, the impughed
orders  are not sustainable and lisble to be set aside

and guashed. - S
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i a DETALLS O REMEDIES EXHALSTED :

The Applicant declares that he has no other alternative
and efficacicus remedy except by way of filing this

«

application.

<

7. MATTERS NOT PREVIOUSLY FILED OR_PENDING’ BEFORE ANY
OTHER COURT .

heS

The 'Applicant. further declares that  no- mﬁhér-

application; writ petition or suit in respect of - the

gulzject matter  of the instant application is  filed

. ‘

hefore any other Court, Authority or any other Rench of

the MHon'ble Tribunzl nor any such  aspplicetion, wPit

petition or suit is pending before any of them.

\

8. RELIEFS SOUGHT FOR

Under the facts and circumstances stated - sbhove,

the Applicant prays that this aﬁplication beAnadmitted;

crecords bhe called for and notice be desued ta  the

Respondents to show cause as to why the reliefe " sought

. - AN : -
for in this application showld not be granted and  upon

hearing the parties and on perusal of the records, be

pleased to grant the following reliefs

-

8.1 Te set aside and guash  the impugned order at

Annexure~7 dated 1.12.99
-

2.4 To direct the Respondents to grant the promotional

benefit to theiﬂpﬂlicaht (ROY BCR Grade) in the scale

3

of Re,&6300-10500/~ as has been granted to hiz  juniors

vide Annexure~% arder dated 17.8.99 with retrospective

effect and with all conseguential benefits  of ‘arrear
walary etc. |

-

8.3 To direct the FRespondents to assign correct

)



q>
. i(:)‘m
Csmeniority to the Applicent on the basis of his date. of
entry .in Gréde~I‘and to place him above the ingumbent
~at 81. No. 1% of the ﬁnnexure—i'gnadatimm)1iﬁtv;fv
8uﬂzﬁggt:of'the application g
8.% To grant amy other relief or Peliefg torwhich  the
‘-' ) . " . A . Co- * - ' .
Aoplicant  is. entitled and as may be deemed Fit and
DrOper by = the Hon'ble Tribunal under the facts and
circumatavﬂeﬁ of the case.
Q. INTERIM QRDER PRAYED FOR s
Under the facts and circumstances of the'caﬁé, the
. - K . - - . y
Applicant deoes not pray for &ﬁy interim relief at this
stagye.
ltz)u ® 2 #mu &8 B -
The applicatimn iw filed through Advocste.
11. PARTICULARS OF THE I1.P.0. &
) I.P.0. No. @ 06 452885 B o |
i) Date P 23.2.2000 o - |
iii) Payable at @ Ouwshsati. o
12. LIST OF ENCLOBURES - :
As stated in the Index.
‘ : e -
, §
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YVERIFITCATIOGHN

Iy Purnae Kants Merarikz, aged shout 5% years, son

aof Late Harukar MHazarika, resident of Eharghuali,

Guwahati-4, the Applicant, do_hereby s=solemnly affirm
-, ] ’ » '
cand T overify  that the statements made in paragraphs

\fo3, 41, 42 4y, ("};4!'724 1 emdl { 1o 12 Lare  true e my

knowledge 3 those made in par*axcﬁ;v*ag:zheaz""a/ [/.“/ 424,4 $L4 /05

true  to my dinformEtion derived from records  and  the
. . B !

2,

rests are _my humble submissions . before the Hon'hle

“Tribunal.

And T osign this verificstion on this the L0 th-

day of February Z0004




. _ C Anneure-—i

Department of Telecommunication

Office of the Divisiomnal Engineer, OTO, Guwahati.

FEET Sy

DRAFT DIVISIONAL G/L AS PER BASIC CADRE SENIORITY IN RESPECT OF FEEDER CADRES OF TELEBRAPM ASSTS/TDA{TGIGR. I
WORKING LNDER TELEGHRAPH ACTIVITY GRES OF EAMAUP &84 AS ON DI-01-1998 . :

St drmns hirnt peras per reme beres -—’»\:.-.. TR T BT SRS S SN0 S0am SRl 0 GUE42 A0IN0 00 00t et M0 1S4 STRYS e et s e MHUPT Theon dntnt devm et Sr880 Soaen Smagt ST S Segae shverisbes wone

Date af:Date oFf 2 Date of ' Date of Date of : Date of = REMARKES
EntryiniEntry in: Confirma: Ertry in: Entry in: Entry in: -

in Dépt:Grade-I : tion. t Grade-Il:Grade~117: Grade-IV:

(1) (2 (= B {5) (&) {(ry - 8y () 1o RS D (12)

Ol. 8ri 8.0, Hoy. MA e O1.02.40 01,088,538 12.03.64 12.04.64 09.12,81  24.10.90 ©01.01.98 1/3rd quota
OZs 8ri R.C. Mali Non-Matric SC 14.11.41 H3.09.56 12.04.65 12.04.466 3I0.11.83  01,07.90 01.01.98 -

G, Sri 0 B.E. Paul Matric {32 01,03, 40 O1.03.5&6 12.04.65 12.04.468 30.11.83 01.07.91 01.01.98 - -
Q4. Sri J.N. Rex Matric = &C 28.07 .40 Q1.03.56 12.04.65 12.04.46 30.11.93 01.07.,91 - - '

0. Gri H.E. Medhi Non-matric 0OC E1.01.41 ShO12.04.45 12.04,446 30,.11.83 01.07.91 -
06, Sri M.R. Deka Bfy. ' ac - 01.0%.45 G 01.03.6% 01,0367 16.07.74 QL .07.91

' CAnnexure—2 : h ' : '

8l.Names of the : Edu.gua~ = Caste : Date of
No. officiale crlification @ g birth.

42 e za

] . L
a . ] a

s

i

A

01.98 i/3rd gouts

(A5
[
ok
S

07+ Sri S.Kalits B.f. o 1 .08.42 10,07 A& Iﬁgﬁ?qéB G1.03.67 30.11.83% 01.01.93 - ' -
M. Bri AT NMath B.Se 3rd YrORE 03 .03.464 20,0745 Z0,07.6% 0L 03.67 30.11.83 O1.031.92 01.07.95 . :
' Q%. Bri FJoWN. Dutts P.U. 8c R 11 o oSl.03.47 18,01 .66 18,01 . 4686 QL0347 835 01.01.94 S -
) 10, Sri BnNmMazumdar I.8c Qo 01.03%.47 13.01.686 15,0166 01,0367 30.11.8% O1.07.93 - ' -
T.E. Roy FP.U. 8Sc. oc 15.08. 45 18.01.66 15.01.66 01.03,67 09.12.81  01.07.92 01.01.98 1/3rd couts
Ouman A4 H.A. oc 0L .03 .44 20,001,866 20,0184 01.03,.67 30.11.83 O1.07.92 = New working GMT Off
D.C.Mazumdar B.A.Ist Yr OO 09 .04 47 14.02.686 14,02, 86 O1.0%.467 50.11.83 QL .07.,932 s —
H.oE  Del - Matric oo 11.03.41 V1.04.48 01,0448 01.03.67 Z0.11.83 01 .07.97 - -
N.N. debka E.a. R .08, 45 206 L7 20,06.67 01.01.70 30.11.83 01.07.93 - -
N.Talukdar H.A. ac Q1 .02.47 B2B.06. &7 Eﬁzﬂﬁué?‘ﬂlaﬂiu?ﬁ 0. 1185 01.07.93 - . - ;
D.0. Dela Fatrio o 1303040 1007 .08 194267 Q101,70 19.12.83. 01.01.94 - -
Charw ChoTalukdar do ac QL0142 7 01.11.57 19,012,867 01.01.70 19.82.82%  01.01.94 - -
13 E 71 18.03.84  01.01.94 - -

Nagendra Nath 8.4, Ol O1.01,49 B0, 68 18,073,468 01,03,
¢ 1612810 01,010,973 01.01.98 1/%3rd guotsa

§
ok Paswaenr H.A. S0 141G 46 06,04, 568 06,04, 468

..... -

Pokl.Hararika Non—-matric 8C DL.07 .40 01.,09.8680 18.07.66 010372 30,11.82% Of. O1.94 : -

4

s, -

1
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- ANNEXURE-2
Te _ ' ' ' - - « ®
The DE/CTO - o , . o /xf -
Guwahati o Dated'&t Guwshati the 14.10.98

SGub @ Draftgradation ligt(Final) prep&r@d by, the office
o Resic cadre  seniority, as  on 01 01.98  and
camplaints thereof. '

Bir,

following few lines for your Pind consideration and
favourable action please. ‘ , ’

That sir, as per the gradation ldet preﬁare& by
the office shown my name in 81. Ne. 21 below 8ri R. K.
Paswor., ’ S

at sir, my entry i the grade—1 was o 18,7 &b
where as Me. Paswan wag on 0&.04. u;k‘?hﬁA i Ey
- Q....-m-—'—

. 1Ly> Gt
arn official  Sshould he - counted * from . the. tede- of
aﬁﬁm%ﬁﬁmentwiﬂﬁﬁvﬂdmmf Eéie “of cunf1rmmLxunﬂ .

s -~ T . fik-aninal .
. X i T N ST = )

' 1

That sir, in an hiﬁtdﬁrg Judg@meﬁt the Hon'ble
SGupreme . Court has ralled. owt that a- Bovt. servant
seniority should be ‘counted from  the  date. of

With due ‘respect I beg to lay hefm%e‘ PRt the

appointment  and. not confirmation. The Judgement —was

duly published. inm  &ll the leading news paper. hoth
regional  and National. (A Xerox copy of the Judgement
guly published by the esteemed English da)lj of -North
Fast Indias YAgsam Tribumne" in its Vol.IIl no 129 de
1%th May 1990 for favour of your ready reference)

(n  this contex you are requested to revise the
Draft gradation list prepared hy the office: and 1 shall
e placed in a proper place in the gradation list.

With Thanks,

. - - Yaurs Faithfully

(P LK. Hazarika)“

e Lo 8,808, )
' 3?Q~ngannt1n 4
«*
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: Annexure s
, Govt. of India.
Department of lelenwmmunmr"txunu,

Office of the Divisional Engineer, CTQO,.Guushati.

NO.STA-11/GL/Corr/PE.IV/09 - Dated at Guwahati, the
b S CoRE.it.ew

Te .
The Divisional Engineer (Admn. ), ‘

070 the GMT, ETD, Ulubari, s »
Guuwahati~781007, ] N -

Gubr 3 Gradation list of TOAL{TE)

Ref @ Your letter Mo.GMT/EST-38/GL/CTO/98-%5/%
dbd,. 13,10, QS(Receivew.wn 1i6.11.98,

¢ ) h

With reference to guarries made vide vour letter cited
above, some portions of Departmerital Orders/Guidelines are
gouwted below for your kind perusal.

-y

It is  laid down in . Serial No. ¥ of Annexure—Il of

1ﬁa0nNmL4w1/?8wST dtd.  04.01.79 issued by the Director of

Telecom¢8), 0O/0 the G.M. N.E. Circle, Shillong as "The
seniority of persons appointed on or after 22.12.5% will be

determined according to the date of. CONFIRMATION in  the

particular grade

Pu.k. Hazarikas &  8ri  Nagendra

{Beniority between Sri
serviegw of the above orders.)

Nath will come under the

. In @rl. 22)(iii) of D.B. P%T New Delhi letter No.i-
71/83-NCE dtd.  17.12.83 issued regarding. One Time Bound

Promoation Bcheme it has beern laid down ss "The in  reduction

of  the scheme will not affect Officials who have already
been promoted on regular basis from the hasic grades to the
next higher grades before 30.11.83 under existing rules. The
Qfficials who have already been promoted to the mext . higher
scale of pay before 30.11.83 will rank onblock seniar to the
afficials - who “are, placed in the next higher  scale in

pureswence of the new scheme," . - :

.y . . ' ) 3 ] - . . P
(The oase of R.E. Paswan promoted to the LSS  under 1/3rd
queots  and  Sri R.O. Mali promoted to  the LSE under 20%
promation ccheme will come under ihe perview of © the above

order. &ri R.K. Paswan was promoted to LSGE earlier thenm §ri

P Mali. 8ri S.K.Paul was ﬁrmmmted to the next higher grade

as a later stage undcr 16 years OTEP scheme.)

Régarding laﬁﬁ para of your letter it may be stated
that the latest draft G/L issued on the basis of Rasiec Cadre
Beniority  has already been wicle ly mirculated amongst  the
staff and service unique and there was no objection against
the wsaid  G/L. As such, the same may ljld]y e treated  as
final. ’ - .

Gef /=

(H.E. Debh) .
Divisional Engineer, .
. CTO, Bumahati-781007
o Copy to '
Oi. STA-Z9/EBOR/PL. T File.



Annexure—a

BOVT OF INBIA .
DEPARTMENT OF TELEROMMUNICATIONS
OFFICE OF THE GENERAL MANAGER TELECOM
o HAMAUR TELECOM DISTRICT

No . GMT/EST~382/6TEP /DE~CTO/ 9899 /79
“Dated at GM. the 13th March’'92. =

T .
Ghri A.K. Pathak, . : o
Aestt. DRirector Telecom {(Staffl. '
0/0 CEMT/desam Circle,
Buwihati-781007,

Guby - Pramation of  GBrade-IV of TQA%TQ}Bf CTO
: Guwahati. ' ® )

Retf Your . 1

tter No L BTES-10/22/P4. 11177
Dbl 12.02.9 . .

s )]
r

In response to your letier No. cited abmve, “the
Gradation list by you. In this connection it is stated
that the DE/CTO/Buwahati has-circuwlated the Gradation'
List to all concerned and there is no complain from any
sicle. & CORY of the | DE/CTO . leiter  No.8TA-
11/6L/Carr/PL. IV/09 Dtd.235.11.98 regarding the .
gradation liet is also enclosed herewith for your -

perusal. An early action is salicited.
. X . . /

Encleos As asbove Sub-Divisional Engineer (Admn)
’ Office of the General Manager Telecom.
R Kamrug Telecom District. |
Guwahati-781007.



Anrempure—~5

GOVT OF INDIA
DEPARTMENT (F TELECOMMUNICATIONS
OFFICE OF THE GENERAL MANAGER TELECOM
FAMRURP TELECOM DISTRICT
GLIWAHATI-781007 .,

Memo ML GMT/EST-382/8TRP /0. CT/98-99./9%
Dated &t GH. the 17th Aug '99. ' '

In  accordance with DOT/ND. letter No.27-4/87-TE-I1(P1.)
dated 1é.6.97 . conveyed vide  COGMT/GH.letter Mo BTEZ-
BR/D/PT.E/ 14 dd . B30 08.97, the Gemeral MaEnager telecom. Hamrup
Telecom District, Guwahati is pleased to grant 10% BOR grade in
the scale of ‘pay Re.&800-200-10500/- provisionally to  the
foliowing officisls, working in Restructured Cadre as 8&r.
TOACTEY  conseqguent on prametion of their Junior EShri RLE.
PASWAN  TOA(TE) grade~I1T, {(Non opteed  with effect from
01.01.98 as per seniority in the basic grade. '

he pay of the officials @will be fixed under FR-Z22(1)(a){i).

“1. MName af the Official Design-— Commu- - Working .
Ny ation nity init .
Ol. BHRI F.N. BEZ . BR.ES. (TE) Q¢ DE/CTO/GH
07, GHRI K.kK. MEDHI no , Oc DO
OX. GHRI 8. EALITA ' DO B (d - DO
04, SHRI T.N. DUTTA DO o "D
0%, 8HRI E.M. MAZIUMDER PO ' {1 - DO
06, SHRY OSMAN ALT DO 0O O/ GMT/6H
Q7. BHRI DO, MAZUMDER Do QC  DE/LETR/6H
08, SHRI N.N. DEREa oo : I A S DO
0%, SHRT M. TALUKDAR Do ac - R
10, SHRY S.0. DEEA ) . DO ' a0 Do
11 SHRT NAGEMDRA NATH -, ha o ioln]

1 i soem vtas o S4ine arber bomw S0 SAeS TRY SerTS HHFTR Fe34 Omew Re1SH FOmE BRSO SEES Sesrt imibs 414 FRI0S btmen Gaite onemm sabte WSLs Smme FVFPO bbom SLaSt Semve cries Sogds Bhees S Senst suree drre Wt berte SHER He10h oben mess brvse SHM Bbbes ohie Surm sumve mome bente Hhbe

Bed /- '

(A8, Choudhury)
Divisional Enginecr {(MAdmn)
(/0 the general Masnager Telecom
Famrup Telecom Distric,
Guwahati~781007.

Copy forward for information and necessary action to

Ol. - The Chief General Manager Telecom/Mssam Circle. Guwahati.
02-0%3,The Accounts Officer, O4Lo DE/CTO/GM.O/¢ GMT/ETDYGEH.

04, ~  The DE/CTO/GH.

08, The CBSPayvbill.,

Qb-1é. The Official concerned. .

175 Service EBook and Pergonal File of the official.

59 . Fivation file. .

40, Sffice Ccopy. ’

41 . Spare copy.

W

S AE. Choudbury ).
Divisional Engimeer (Admn)
(/0 the gemeral. Manager Telescom
Famrup Telecom District

CGuwahati-7B1007.,

- ‘_T - .



- 1 ;Z’ -
anpexuress
To ‘ E ‘ : ‘
The general Manager
Famrup Telecom Digtrict .
Wlubari, Guwahati-781007 _ dtd. Z23.08.99

.

{Through proper channel)

Sub 1 Prayer for grant of 10% TOA(TE) Grade-IV
Promotion. '

Biry " ‘ : X
With due respect I beg to state that the following - few
lines on the above subject before you for favour of your:
kind necessary action please.

That -~ sir,  Vide younr office letter  Na.
EMT/EST/EB82/8TRP/CE.CTO/ 9899 /99 S Gr.-IV 0 dtd. 17th
Mugust/99  haes granted 10% TOATE) Grade-IV promotion te  as
many 11(Eleven) officials in the grade of TOA(TE) Grade-IV

irregularly.

Gin, most of there promoted officials have superseded
their senior ones. The Gradation list to be followed for
TOACTEY  Grade~IV promotion has heen set aside and 8 fresh
G/l was  prepared over right and promotion granted on  the
kasis of the new one. This has resulted denial of TOA(TE)
Grade-IV promotion to me, being senior to most amengst  the
promoted officials. c ‘

© 8ir, Im respect of that previous G/L prepared by DE/CTO
Guwahati and supplied to your office my name was  wrongly
placed and I objected teo it vide my representation dtd.

16£.10.98.  But to my utter surprise the DE/CTO Guuahati has
not  corrected  the G/L and rather reported to vour office
vide  letter N BTAIT/G.LCor/PE. IN/OR dtd. 23rd
Movember 98 that no complaints or objection on the B/L  was
received from the staff (Xerox copies enclosed)

Siry my claim was denied with malafied intention to
prombte  some other Jjuniors officials on the bazis of a new
B/l which  is unecceptable to many officiale for wrong
placements, ‘ ‘

Siry, it ie worthwhile to mention here that s Supreme
Court order which wes widely circulated was denied to have

beern received by DE/CTO Guwahati vide letter NO. STA-

TIAGBL/Corr/PE. IV did. 18.11.98 which is necessarily to bhe

complied in preparation of G/L (Copy enclosed). .
Therefore, Yo kimd " pecessary intervention ia

solicited  on the dssuwe and grant me 10%  TOATE)  Gr-IV

Tpromotion as per DeT's norms,

With Thaenks, ' o Yours Faithfully

M.E. Advance copy to .
GMT Kamrup for ' AP K. Hazariba)

information B - , TOACTE) Grade-I11
Encl-3(Three) _ - CTO Guwahati

R AR TN



o 18 .

Annesure-7

Corp—-7

DEPARTMENT OF TELECOMMUNICATIONS
Office in the Divisional Engineer,

T

NG 8TA-11/6GL/Corr/PE. IV 14 Dated at Guwahati, the
s , ' O1.12.99.
T ‘ - _ ‘ o
Shri P.k.Hazariks, Sr. 880, )
C.7T.0., GBuwahati~1.
Sub ¢ Representation against Divisional Gradetion List
of initial grade of TOATE)- case of Shri PLHE.
Hazarika.

The General Manager Telecom., H.7T.D., Guwashati vide his
letter No. GMT/EST/38/0T0/14 dated 25.11.9% hasg initiated
that your position in the Divisional Gradation list of
initial grade of TOA{TG) is correct as per the existing
rules. This is for yvour information please. ~ ‘

.

Bds- Tllegible
(T.M. Rasumatary -

_ Sub-Divisional Engineer{Admn.),
- C.Fu0., Guuwahaki-781001.
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IN THE CENTRAL AIDMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 2::2 GUWAHATI.

Oede Noo 115 OF 29_(_)9_ .

Shri PeKe. Hazarika
- VS~

Union of India and others.
- And -

In_the matter of ¢

The respondents beg to submit the

written statement as fOILOws :

Befbre'submitting Para wise written statements,
the respondents beg to submit a breif of the case vwhich

ray be treated as a part of written statement.

( BRIEF OF THE CASE )

Through this O.A. the applicant stlacked the
Gradation List as on 01.01.98 published by D.E./C.T0.,
Guvahati. Accordimg to the applicant, the criteria for
fixation of relative seniority adopted in compiling the

Gradation Iist is incorrect.

According to the applicant, the seniority should
be fixed on the basis of the date of initial entry in the
grade. He has not cited any departmental rules/order in
gapport of his argument. He has, however, mentioned abouf
a Jjudgement repofted to have been passed by the Apex\pourt

ki we ko iyt e Sxkix
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but did not furnish the title of the case nor any copy
of the judgemédnt.

Persuant upon a judgement passed by Hon'ble

Supreme Court on 245.90 the Govte. of India DOPT under their
letter No. 200-11/5/90-Bstt (D) dated 4.11+92 revised the
principle of seniority. According to the revised principle,
the seniority is to be fixéd according to the order of merit
% indicated at the time of appointment to a post on regulér '
basis « It is also made clear in the letter that the revisead
order would take effect from the date of igsue and past

cases need not be re-opened.

The revised # guidelines as above will not help

the case of the applicant as he wvas appointed on 18.7+66.
His case is to be regulated under the orders Prevailing at

the relevant time.

The seniority of the applicant is fixed in accor=
dance with OeMe Noe 9/11/55/RPS dated 22.12.69. The basie
princple enunciated in the said O.M. is that seniority
follows confirmation and consequently permanent officials
in grade shall rank senior to those who are officiating
in that grade.

The Gradation List, under dispute, was preparéd
on the basis of the principle laid down in O.M. dated
22,11.594 Accordingly all officials who were confirmed at
an earlier date were positioned above the applicante The
applicant was confirmed on 01.03.1972 and rightly placed at

Sle Noe21 below all officials who were confirmed earlier



than 01 0030720

The Gradation List is a correct one Prepared on
the basis of orders in force at the relevant time. The
position assigned to the applicant is in order and the
promotion made on'tﬁgfd basis of the Gradation List 1s

flay lesse

1e That with regard to paras &, 2, 3, 4.2 and 4.2 the

respondents beg to offer no commentse

2. ! That with regard to the statement made in para
A4.3 the respondenis beg to state that the placement of the'
applicaﬁt at serial No.21 inTDraft Gradation ILigb as on
141.98 is correct as per the eriteria of fixation of senio®i-

ty i.e. the date of confirmatione.

» 4

3; | | That wiﬁh regard to the statement made in para

4 o4 ﬁhe respandénté'beg to state that the seniority of an
official belonging to qadre of clerk iiﬁetermined in accor-
dance with the general principles contained in MeHeA O oMe

No. 9/11/55-RES dated 22.12.1959. One of the basic principles
enunciated in the said O.Me is that seniority follows confir-
mation and subsequently permanent x££ officers in each grade
shall rank senior to those who are officiating in that grade.
The offickals who were placed above the serial of Shri
Hazarika were confirmed in the grade earlier than Shri P.K.
Hazarika. The seniority was not determind on the basis of

date of entvy in the Department/grade.

cOntdotlooo
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4. - That with regard to the statement made in para

4.5 the espondents state that the representation dated
'16.10.98 of the applicant wes duly examined by the DE (CTO),
Guwahati and the action intimated by this letter No. STA-11/
GL/Corr/Pt.IV/8 dated 18.11.98.

Copy of letter dated 18;11 «98 is amexed hereto

and marked as Annexure = 1.

5. That with regard to the statement made in para

4.6 , the respondent beg to offer no comment.

6. That with regard to the statement made in para
4.7, the respondents beg to state that the contention of the
petitioner is not eorrect + No misleading imformation was
:ﬁx:énished to the applicant and complete deposition of this

para is found based on applicant's wrong notion.

Te That with regard to para 4.8 and 4. 9 the
:;'espondents state that no junior official Shri Hazarike was
¥  promoted.

The decision of the Apex Court on the.issu)le is

nbt relevant in the case oi‘ the applicant.

8. That with regard to the statement made in para
4.10 the. respondents beg to state that the letter dated
01.12.99 was issued from the office of the DE CTO Guwahati
as per direction of CMT/GH letter No. GMT/EST/38/CT0/14
dated 25.11499 both letters enclosed as Annexure - II

and III) respectiwelp.
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9. That with regard to para 4411 the respondents
state that the seniority of the official was determined
as per Departmental Rules and no wrong procedure a8 was
followed.
10. That with regard to paras 5.1 and 5.2 the respon-

dents beg to offer no comment o

1. That with regard to para 5.3' the respondents
state that seniority was fixed up as per existing Depart-

- mental procedurese.

12. That with regard to the stqtement made in para
5.4 the respondents state that date of confirmation was
the basis for fixing relative seniority as such the conten-

tion of the applicant is misleading.

13. That with regard to the statement made in para
5¢5 the respondents beg to state that the confirmation casge
was done long back by the circle office of the then undivided

N+.E. Circle Head Quarter at Shillong. Hence No commentse

14 . That with regard to the statement made in para
5.6 the respondents beg to state that it is reiterated that
the date of confirmation is the criteria for fixation of
relative seniority irrespective of the fact of holding

Departmental confirmation Examinatione

15. That with regard to the statement made in para

57 to 5.9, the respondents beg to offer no comments.

Very fj.cat i OMese
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I, GeCo Sarmé. Asstt. Director, Telecom (Legal), |

Guwahati, being authorised do hereby solemly declare

that the statements madé in this show cause reply is -

true to my knowledge, information and believee.

*

And I sign this verification on this V0 ¥ day

. Wo—\fus\b—w)
of Qetober,” 2000.

GW e Seomy o
Declarant.
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g\ 7/Corr-7 ,
THIKNG GUEAT/OEPARTMBNT OF “(ILECOMMUNICATIONS

smfsa/Office of the

25

b

¢

*Divigional Enginéaxl,l
Cantral Telegreph Bffice,
T Guwahati=7eTOntT———

NO v, ‘D‘atod.d............,........

STA~11/GL/Corr/PQLIV/B Dated at Guwahati the 18.11.98
To ‘ '
Shri P.K. Hezarika, Sr.55(0),
COT.U‘. Guwﬂhatio

Subs -~ Draft G/L prepared on baaic cadre seni&rity
basis &as an 01,01,98 =~ compleint thersof.
Refs- Your representation dated 16.10,98,

.With referenca to above, this is to intimate
you that no departmefital ordexrs on Judgensnt 0% Hon'ble
Supreme Court for counting of Govt. sorvanis' gunzzx

.86niority has been received by thig effica.:Your case

cannot be consgidered till auch @n order is available,
r(ﬁl:\g/\w'\,\.w ~ s ‘

CIbhn o
(C.R. CHakrabarty) =
Sub-Divigional Engineax (G),;

C.To0., Guwahati- 1, o
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F137/Corr-7
HIRAY gl 91t/DEPARTMENT of TELECOMMUNICATIONS

wrafsa/Office of the Divielanal En.inper,
o) , i Guwaheti~781001, .

e
—
01.12.99,

ol olloy

~~~~~~ rx/Pt.Iv/14 Dated at Gum[‘bgf.i_..,___fﬁg_

+

A

To

Shxi p, k, Hazerikg, Sr.s5(0),
C-T.o., GUHGhBti"-

The Genaral Manager Talecom., KeT.D., Guwehat,i,_,,,
vide his letter No.GMT/EST-JS/CTO/14 datod 25.11.99 hep
intimatag that your poaition : i i
list of initiq) grade of TOA(TG) 8 correct ag per the
8xigting ruleg. Thig 4

T \}X\qcﬁ
(J.M. Basum TARY )

Sub<Divigiongl Engineer{Admn.), .
. ;00. GUHHhBti‘78’001ﬂ

)

S\L/
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2  GOVT OF INDIA
. DEPARTMENT OF TELECOMMUNIC ATIONS
| éy\ﬁ OFFICE OF THE GENERAL MANAGER TELECOM
T AMRUPTELECOM DISTRICT
GUWAHATL-781007

To !
The Divisional Engineer,
C.T.O. Guwahati-781001.

No.GME/EST-38/CTO/14 - Dated at GH.the25-Nov-99.

.

Sub:- Representation against Divisional Gradattonal List of initial grade of

T OA(TG) Case of shn P.K.Hazarika.
CRef~ Yourletier No, STA-LI/GL/Cor/PT-IV/13 Did 05-11-99.

The case of Shri P.K.Hazarika,Sr.SS(TG) of your oice has been examined
based on the records and information received from your end. It i seen that his position -
in gradation list is correct as per the existing Rules. :

The official may be informed accordingly.

~Suds - Divisionalfl—]gineer (Admn) ‘
Office of the General Manager Telecom
Kamrup Telecom District
- Guwahati-781007. -
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: [ Government of India, Departme
Memorandum No. 20011/5/90-Estt D),

in M.H.A., O.M. No. 9/11/55-RPS

MO ORATZIAN N A TAS AR 1 123 2 12 L
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confirmation.

. per the directive of the Supreme C

L proviso to General Principle 4 an

RO =e e, e

dated 2-5-1990. Accordingly, in modification of the

contained in Q.M. No. 9/11/55-RPS, dated the 22nd
. para:; 2.3 of OM, dated the 3¢d July, 1986, it has been decided that sc/rfio~ :
_rity of a person regularly appointed to a post according 1o rule would be
+ determined by the order of merit indicated at the Yime'of initial aj
¢ ment and pot according to the date of confirmation. ... ;;, / _ ‘

4254, Thes orders shall take effect from the date of isst of this Offiee
Memorandum. Senionity alfeady determined according (o the existing prin-

Gledat g,

ot of Personnel and Training, Office

dated the 4th November, 1992 )

[ETI R LA

Seniority to be determined by the order of merit indicated at the time
.of Initial appointment.—The scniority of Government servants js deter-
. * mined in in accordance with the general principles of seniority contained
, dated the 22nd December, 1959 (sce

Section II). One of the basic principles enunciated in the said OM is that
seniority follows conlirmaton and consequently permancnt officers in&ich”

grade s rank senior to those who _arc‘o?hcxaung 1n that grade.

- 2. This principle has been coming under judidal scrutiny in a number
of cases in the past; the last important judgment being the one delivered
- by the Supreme Court on 2-5-1990, in the case of Class II Direct Recruits
Engincering Officers’ Association v. State 6f Maharashtra
of the said~judgrncnt, the Supreme Court has held th
. bentis appointed to a post according (o rule, his seniority has 1o be counted .
- from. the date of his appointment, aind ‘not. according tc the date of his .-

—

.0

¢:5°3. The gencral principle of seniority mentioned above has been exa-
-minced in the light of the judidial pronouncement referred (0 above and

it has becn decided that seniority may be delinked from confirmation as
ourt in para. 47 (A) of its judgment.’
General Principle 3,
d proviso to-General Principle § ()
December, 1959 and

Inpara,47(A) , 1\
at once-an incum- |-

> Siples on the'date of issuc.of these orders will Bor be reopened even if
T SOme cases seniority has already been challenged or 1s in dispute and

J~ S !
wgfg&y&\l'mlrcﬁmmucm determined on the.bas
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.dum. The original communications consolidated .here are reproduced

426 ° SWAMY'S — ESTABLISHMENT AND ADMIN!;TRATION O
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Consolidated Ordcrs on Sénion’:y

Goveriimeat 'of India, Dcpartment of Personnel and Training, Of-
fice Memorandum No." 220_11/7/86-5511._ (D), dated the 3rd July,.1.986. =

Instructions issued from time to time laying down the pﬁnci‘plcs for ¥
determining seniority of persons appointed to services and posts under
the Central Government have been consolidated in this Office Mémoran-

(items I to"VID)at the end of this QM. 1=3317 w it 1003z ¢
AR H O N DS IR . N

RUIRPISE R RV B !

) a0 msbavinmsts
Seniority of Direct Recruits and Promotees L

. P

SEE ety gyt g by b . B Y TP YA R
21 The Telative seniority of all direct recruits is determined by,thc;‘f;r;';

order of merit in which they are selected for such appointment ‘on the ¥

recommendations of. the UPSC or other selecting authority, ‘persons’ <&

appointed as a result of an earlier selection being senior to those appointed.

as a result of a subsequent selection. .

’

T v*.":-a':a'f

2.2 Where promotions are made on the basis of selection by a DPC=
the seniority of such promotees shall be in the order in which they are »73
recommendced for such promotion by the Committee. Where promotions
are made on the basis of seniority, subject to the rejection of the unfit,)
the seniority of persons considered it for promotion at the same time shall
be the same as the relative seniority in the lower grade from which they
are promoted, Where, however, a person is conside: =d unfit for promo-!
tion and is superseded by a junior such persons shail not, if he is.subse
quently found suitable and promotcd, take seniority in the higher grade

over thejunior persons who had supcrseded him. R A

2.3 Where persons recruited or promoted initizily on a temporary
basis are confirmed subscquently in an order differcnt from the drder of =
merit indicated at the time of their appointment, scniority shall follow,
the order of confirmation and not the original order of merit. -+ i’ %

2.4.1 The relative seniority of dircct recruits and of promotees shall <
be determined according to the rotation of vacancies betweeen direct il
recruits and promotecs which shall be based on the quota of vacanci_cs‘
reserved for direct recruitment and promotion respectively in the Recruits
ment Rules. ; . Co e i

2.4.2 1 adequate number of direct recruits do not become avajjaplc.
in any panticular year, rotation of quotas for the purposc of determining
seniority would take place only to the extent of the avaiiable direct recruits
and 1h~c pr'ommm‘i ) . - - TLone PEEERRV Sy &5 £

S ity et el v 2sigly,
. In other words, to the extent direct recruits are not av.nil_nblc- the pr

motees will be bunched together at the bottom of the seniority list below. 42
the last position up to which it is possible to determine scmomy.-;on.lhc 23
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