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FORM NO. 4 

(See Ru1é42) 

In The Central Administrative Tribunal 
GUWAHATIf BENCH : GUWAHATI 

ORDER SHEET 
APPLICATION NO. 	 OF 19 

Zk Applicant(s) 

Respcntdent(s) 	 o' 

Ad'vocate for Applicant(s)  

4. s. 
Advocate far Respondent(s) ,t_,/y_- 	/< f>IcY 

\ 

Ntes of the_Regstry 	 Order of the Tribuna' 

L 
• 	

.•• 

3.4.00 Present : Hon'ble Mr. G.L.Sanglyine, 

Administrative Member. 

Mr. S. Sarma, learned counsel for 

the applicant and Mr. A. Deb Roy, 

learned Sr. C.G.S.C. 

Application is admitted. Issue 

notice on the respondents by registered 

post. Written statement within four 

weeks. Notice returnable on 3.5.2000. 

List on 3.5.2000 for written 

statement and turther orders. 
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Writte !n statement has been £ile ç  

List for hearing on 21.3..0$. The 

ap1icaflt may file rejoinder if any, 

within two weeks. 	 ' 

Vice-Chairman 

on the prayer of learned counsel 

for the applicant oase is adjourned t 

16.5.01 for for hearing. 
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M&aber 	 Va.ceuChairmafl 
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13.6.20C 

0,.115 of 2000 

Notes of the Registry 	rate 	 Order of the Tribuna' 

(AJ'  
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110*7 .01 

• On the prayer OF Mv. S. $aria, 

learned counsel For the applicant, the 

caseisaduned to 13,6.2001 Por 

hearing. 

Meaber 	 VLcawChairei8n 

Present: Hon'ble Mr Justice R.R.K. 
Trivedi, Vice-Chairman 

Hon'ble Mr K.K. Sharma, 
Administrative Memper 

It appears that the app1iânt 

has challenged the seniority list, 

Annexure 1, without impleading the 

persons likely to be affected by the 

order. By ,  the representation dated 

16.10.1998, copy of which has been 

filed as Annexure 2, the applicant has 

challenged that R.K. Paswan has been 

wrongly shown senior to him. In our 

opinion such a dispute cannot bej\ ' 

without hearing the persons who are 

likely to be affected by the order. As 

a consequence, the applicant's prayer 

for four weeks time is granted for 

impleading the persons likely to be 

affected by the order of the Tribunal 

in case the O.A. is to be allowed. 

List for hearing on 10.7.01. 

Member 	 Vice-Chairman 

• A prayer has been made on behalf 

of Mr S.Sarma.learned counsel for the 

applicant for adjournment of the case. 

Mr A.Deb Roy,learned Sr.C.o.S.0 has 

no objection. Prayer allowed. 

• 	List on 24.8.2001 for hearing. 
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13.9.2001 

S. 

Ifard the learned counsel for the parties. 

Hearing concluded. Judgment delivered in 

open court, kept in separate sheets. The 

application is allowed. No order as to costs. 

~ice-CMember 	 hair màn 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GU1AHkT I BENCH 

0. A - /I 	No. 	1q15 	0 	 of 2000 

DATE OF DECISION 139001. 

Shri Puma Kanta Hazarika 	 APPLICANT(S) 

Mr B.K. Sharma, Mr S. Sarma, Mr U.K. Nair and 
Mr U.K. GOswami. 

.1'CATO F0? 1MM APPLICANT ( s) 

VERSUS 

The Union of Thdia and others 	 RESPcT DENT ( s) 

Mr A. Deb Roy, Sr. C.G.S.C. 	 AD\TCCATI2 jCR THE. 
'RESPONDENTS. 

THE E.DN'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE i -ION'SLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see 
the judg:ent ? 

To he referred tn the Rporter or not ? 

hether their LordShips wish to see the Eair copy of tha 

udgmnt. ? 

ether the judgment is to be circulated to :ho other 

Benches ? 

judqment, delivered by Hon'hle Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TR1BUNALc 
GUWAHATI_BENCH 

Original Application No.115 of:  2000 

• 	
Date of decision: This the 13th day of September 2001 

The FIon'ble Mr Justice D.N. .Chowdhury, Vice-Chairman 

• 	The T{on'ble Mr K.K. Sharma, Administrative Member 

Shri Puma Kanta Hazarika, 
W.orldng as Senior S.S. in the Office of the 
C.T.O., GuwahatL 

By Advocates. Mr B.K. Sharma,Mr S. Sarma, 
Mr U.K. Nair and Mr U.K. GOswami. 

- versus 

The Union of India, represented by the 
• Secretary to the Government of India, 

Ministry Of Corn niunication, 
N e w Delhi. 

The Director .  General, 
Telecommunications, New Delhi.. 

The Chief General Manager (Telecom), 
Assam Circle; :Güwahati. 

The General Manager,, Telecom, 
• Ka.mrup Telecom District, 

GuwahatL 	 . 

The Divisional Engineer (Admn.), 
Offie of the General Manager (Telecom), 
Ka.mrup Telecom District, 
Guwahati. 

The Divisional Engineer, 
Central Telegraph Office, 

Applicant 

GuwahatL 	 ,. 	 Respondents 

By Advocate MrA. Deb Roy, Sr. C..G.S.C. 

............. 

ORDER(ORAL) 

CHOWDHflRY. J. (VC.) 	• 

• ; 

 

This application under Section 19 of the Ad m inistrative 

Tribunals Act, 1985 has arisen and is directed ágainst the decision of 

the re5pondenth in thdiig the . inter se sehiority of the applicant vis-a-

vis his juniors. The basic challenge i confind to the fixation of seniority 

in the following, circumstances: . 
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The applicant entered into service of the composite Posts 

and Telegraph Department in the year 1960. Thereafter he was appointed 

in the feeder cadre of Telegraph Assistánt/TD A (TG) Grade I with effect 

from 18.7.1966. He was promoted to Grade. It under the Time Bound 

One Promotion Scheme which was introduced to provide promotion, on 

co m pletion of sixteen years of service. He was again prom oted to Grade 

lIt on completion of twentysix years of service under the Biennial Cadre 

Review Scheme. The aforementioned two promotions under the Time 

Bound One Promotion Scheme and Biennial Cadre Review Scheme were 

given to him with effect from 30.11.1983 and 1.1.1994 respectively. 

2. 	A draft gradation list was prepared as on 1.1.1998 and the 

same was published accordingly. In the said draft gradation list the 

name of the aplicant was shown at serial number 21 and his seniority 

was placed below N.N. Deka (SLNo.15), N. Talukdar (Sl.No.16), S.C. Deka 

(SLNo.17), Charu Ch Talukdar (SLNo.18), Nagendra Nath (Sl.No.19), R.K. 

Paswan (Sl.No.20). In the said draft seniority list the respondent authority 

showed the date of entry into service of the applicant as 1.9.1960 and 

his date of entry into Grade I .  as 18.7.1966, whereas the date of entry 

into Grade I of N.N. Déka was shown as 20.6.1967, Shri N. Talukdar 

as 28.6.1967, Shri S.C. Deka as 19.12.1967, Shri Charu Ch Talukdar as 

1912.1967, Shri Nagendra Nath as 18.3.1968 and Shri R.K. Paswan as 

6.4.1968. Aggrieved by the aforementioned inter se seniority the applicant 

submitted his representation on 16.10.1998. Instead of attending to his 

representation the respondents issued an order granting 10% Biennial 

Cadre Review Grade in the scale of pay of Rs.6500-10,500 to the officials 

working in the Restiuctured Cadre as •Sr. TDA (TG) on promotion of 

their junior Shri RK. Paswan, TDA (TG) Grade III, with effect from 

1.1.1998 as - per seniority in the basic grade vide order dated 17.8.1999. 

The applicant again submitted a representation before the authority 

claiming for review of the inter se seniority as well as for giving him 

the 	benefit of 	the 	10% \ Biennial Cadre Review Grade in the scale 	as 

given to the persons junior to him. By the impugned order dated 1.12.1999, 

Annexure 7........... 
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Annexure 7,' his representation was turned down by the respondents. Hence 

this application.  

'3. .. 	The respondents submitted their written statement in support 

of their action. In the written st'ateme'nt the respondents agreed that 

the principle of seniority was revised after the Judg in ent rendered by 

- the Supreme Court in Direct Recruit Class II Engineering Officers' 

Association Vs. State of Maharashtra and others, reported in (1990)' 2 

• SC C 715 disosed of on' 2.5.1990 and the senioriçy of the persons were 

revised accordingly. In . the written state th ant it was asserted that the 

gradation list in question was, prepared in accordance with the O.M.No.9/ 

11/55/RPS dated 22.12.1959. As' per the said O.M. seniority was to be 

fixed as per the date of 'confirmation and not as per the date of. entry. 

4. - 	.We have heard Mr S. Sar ma, learned cunsel for the aplicant 

and Mr A. Deb Roy, learned Sr. C.G.SC. The key issue required 'to be 

adjudicated upon is as to the fixation of inter Se seniority. The respondents 

*  ad inittedly, fixed the inter se séniodty Of the parties as on 1.1.1998 

On' the bas of the date' , of confirm atión and not on 'the bas of 'the 

date of entry. This principle is no longer an accepted principle in vie 

of the decision. of :the Supreme Court in Direct Class II Engineeing 

Officers' Association case, (Supra). As per the said decision the seniority 

- ' was: to be counted from the date of appointment and not according to 

the date 'of confirmation. Admittediy, the 'applicant was appointed in 

Grade I on 18.7.1966, whereas the persons at serial numbers. 15, 16, 17, 

18,19 and 20 were appointed later in point of time. Therefore, the question 

that the afore mentioned persons were of 'higher . merit than the applicant 

also cannot be accepted. The respondents, in the instant case, faulte±ed 

in determining the inter se seniority and downgraded the applicant to 

serial number 21. The. applicant, 	as a matter of fact, 	was to be placed 

above 	N.N. 	Deka who 	wag 	jlaced at serial nuber, 	15 	since 	the 	date 	- 

of entry' of the 	said 'N.N. Deka in the grade was 20.6.1967 whereas that 

of 	the 'applicant was 18.7.1966. 	In that view 	of the 	matter the inter 

se 	seniority 	and, the impugned- order dated 1.12.1999 	determining 	the 

inter se 	seniority of the 	applicant vis-a-vis the 	persons cited at serial 

number......... 
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numbers 15 to 20 cannot be sustained. The applicant by this time has 

attained superannuation. The respondents are accordingly directed to refix 

the inter se seniority of the applicant vis-a-vis the af ore mentioned persons 

for the purpose of giving the benefits including the benefit of the 10% 

Biennial Cadre Review Grade which was given to the persons who were 

junior to the applicant like N.N. Deka, N. Talukdar, S.C. Deka and 

Nagendra Nath. The respondents are accordingly. ordered to refix the 

seniority of the applicant and give all consequential benefits and so 

provide him the financial benefits as he would have been entitled to 

had he been in service. The respondents are directed to give effect to 

this decision within three months from the date of receipt of the order. 

5. 	The application is accordingly allowed. There shall, however, 
6 

be no order as to costs. 

( K. K. SHARMA 	 ( D. N. CHOWDHURY ) - 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

nkm 
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EFOFE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

8UWAHAT I -BENCH 

An appi icatIcn under Sect ion 	10 of the Adcnir 	strat ive 
Tribunals Act, 	:[985) 

On. g inl 	App I i c:a 	ion No 

- Sri 	Pin-na 	(ant a Haz arik a 

- 	Versus - 

- 	lJChI4& Ors 

I 	N DEX 	
0 

SL No 	Part icul ars of 	the doc::uments Paqe ND 

i. App:c::tion I 	to 	10 

2. Venific:ation  

12 

4. Annexure-2 13 

5. Annexure-3 14 

• 15 

7. Açnexur'e75 	. i 

84 Arine<ur-e---, 17 

9 Ann e 	tire --7 1 8 

Fi 

-k 



HE CENTRAL ADMINISTRATIVE rRBLJNAL :GUWAHATI BENCH 
GUWAHAtI 	

'-- 

O4 	Io / 	of 2000 

BETWEEN 

Shri. Puma Kanta Hazari ka 	presently 

working as Senior S.S.in the office of 

the CTO 	uwahati-'1 

Annlicaxt 

AND 

1 	The union of indiafl represehted by 

the Secretary to the Gdvemnment of 

India 5  Ministry of Cc:iun:icat±ons 9  

New Delhi.  

2 	The , 	Di. rector 	 General, 

- Te .1 ecommun :icat ions New Dc Lh I 

. The :miei 'General Manager (Telcom) 

Assarn Lrcl e &Lu'.iahat i-7 

4 	The General Man acjer , Telecom, Kamrup 

Telecom District Ulubar'i Suwahati- 

7 	 . 

The Divisionl Enc:jineer 	(Admn) 

fl:ffjrp of . the General Manager 

(Telecom) , Kamrup Te1. ecor Di strict 

Uluhari .Guw.áhati-7 . 

. 	The . I:)iisional 	Encineir 9 	Ce,rctral 

Teld6raph Off ice Guwahat :i-i 

• 	

.. 	 •- ' • 
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DETAILS OF APPLICATION 

PARI I CUL.AR6 	OF 	i 	UIW.N - AbA i 	 rlL. 

Thy 

APPLICATION IS MADE 

appi icati.on is directed-against the provisional 

gradation 1 1st as p'er basic: cadre seniority of the in 

respect of 'feeder cadre of Teleqrapft Assistants/TOA 

(TO) 	6r--I working under Telegraph Act:Lv:ity Areas of 

Kamrup SSA as on 	1 98 and the irong p  iac:ement of the 

App 1 ic:ant thereon and the order o f promotion dated 

78 99 promoting the jun icrs of the App]. icant granting 

104 DCR grade and the re.i ection of the representation 

of the Appi icant b' cornmunic:at ion dated 1.12.99. - 

JURISDICTiON OF' THE TRIBUNAL. 

Jhe Applicant dcci ares that t he sub .iec:t matter of 

the app].icat ion is withinth. jurisdiction of this 	- 

Hon' ble Tribural' 

LIMITATION 	i 

The 	Appi icant 	further ,  dccl ares 	that 	the 

app]. icati.on i 'fi led i&'ithin the I :imitataon period 

prescribed under Sec1:ion 21 of the Administrative 

Tribunals Act 1985 . 

FACTS OF THE CASL 

41 	That the Applicant: is a c -  itien of India and as 

such - is' enti0ed to all the rightsv protec:tions and 

privileges guaranteed by the Consti tu -t;ion of mdi a He 

beincj a member of the S.C.c:ommunity, is also entitled 

to the rights protections and pri vii eges admissible t't 

such cornmun i ty under the 1 a 

--H 



11. .2 	That the Appi. i c a n t had enterEd into the services 

of the then composite Posts & Te1eraph D?partment way 

hack in 1960. He entered into Grade 1 	 18766 

Th.ercafter he was promoted to Grade - -Il under time 

bound one promotion scheme (TEIOP) which was introduced 

jj provide promotion or completion of 16 years of 

service. He was again promoted to Grade--Ill on 

comp I etion of 26 years of set'vic:e under the Bi-enn i al 

Cadre Review Scheme These two promotions I e TBOP and 

BCR wer'e given to him with effect from 30.11.83 and 

11.94 respectively, 

4.3 	That a draft pradation list as per basic cadre 

seniority in respect of feeder cadres of Tel egraph 

Assist ants/TOA (TG) (3 . ...... I wor:ing under t h e Tel egraph 

Activity Area of Kai - up GSA as on 1 1 98 was. pub I ished.-

plac:inq the AppUc ant at Si No, 21 of the said list. 

As will be evident from. various entries, made in the 

said list the Applicant was. wronciy p1 aced at SI No 

21 inspite of the fact that his initial entry into the 

service and for that: matter s  as per. basic cadre 

Seniori ty he was mt.ch senior to many others in the 

said gradation 1 

A copy of the said gradation list as on 1.1.98 

extract only) is annexed as e.NNEXURE - 1. 

4.4 	That on receipt of the said gradation list, the 

Applicant made a Tepresentation to the Divisional 

Engineer, CTO, Guwahat i. on 16. 10.93 stating inter-al i a 

that his entry into Grade--I having been 17.66, he 

could not have been p1 ac:ed at Si * No. 21- be lOW the 
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PCI-Sons whose dates of entry in the Grade--I ws much 

after 1S76 Be it stated here that the basic cadre 

sen ion ty is counted from the date .c3f' entry :LnGrade - I 

As per the-'aid entry date 5  the Applicant s position 

should have been abc:ve the incumbent at Si No 15 Shri 

N.N. Da whose date of entry. in that grade is 20.6.67.  

Simi 1 arly a]. 1 other incumbents below said Shri Deka 

upto 31 No 20 are 1 ater entrants to grade-I tha the 

Appi ic.ant 	 . 

A copy of the representation dated 16 10 S is 

anne>ed asrNNEXIJRE-2 

4.5 That surprisingly enough before tat:: inn any action 

on the rep resentat ion submitted by the App 1 1 cant 	the 

Divisional Engineer 5  CT0 5  Guwahati certified to the 

Div isionl 	E:nglneer .  (Admn.) by his letter •. dated 

23 11 9E3 	that the gradation 1 it in question was 

widely circulated amongst the staff and servic,:e union 

and that there was no objection against the sarn4 and 

accordingly, the same' be treated as final 	in. the said 

letter 5 	j:t was further, stated that the sen:i.oni ty of 

persons appointed on or after 221L2.59 should be 

determined , according to the date, of confi rmation in the 

particular grades - - 

A copy of the said letter dated 23 :11. 9G is 

annexed as ANNEXI.JRE-3 

4 S 	That the Appl ic:ant states that thereafter by 

letter dated 15399 issued from the off ice of the 

General Manager (Tel ecom) Kamrp -Tel ecom District and 

\ 
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addressd 	to the Asst:t. 	Direcf.or 	Telecom 	(Stafl) 	it 

was 	intimated 	that 	the 	aforesa:id qracJat ion 	list 	. was 

circulated and there was no bomplpint from any sides. 

A 	copy 	of 	the said 	letter 	dated 	15399 	is 

annexed 	as ANNEXURE-4 	 '• S 

47 	That 	the 	Applicant 	states 	that 	the 	above 

content ions raised 	in 	the Aiinexures-3 	nd 4 	ietter, are 

not At 	all 	sustainabi e 	I::cri:h 	an 	fat 	as well 	as on 	1 aw 

the Applicant had duly submi t:ed hid objection 	against 

the pray isiohai 	gradat ± an 	list 	and the seen ± on ty. is 	to 

be 	determined on the basis of the date of 	en,try 	into 

the 	particular grade 	nd not on the basiE of the 	date 

of 	conf 	r'mation 	On 	both 	the 	poin.t; 	misi eading 

in fc:rmat I on were furnished but 	for which the 	App Ii c: ant 

coüirJ not have been deprived of his pr'omot ion to Grade-" 

Iv 

48 	That the Appi icant states that based on the 	above 

wrong information 	the persons Junior to the 	Appi icant 

have been promoted by an order dated 17099 

A copy, of th,e order of promotioh dated 17899 	is 

annexed 	as .ANNExuRE:•-5. 

4.9 	That beirq aggrieved 	the App4cant submitted ' yet 

another 	representation dated 	399 referring, to . his 

earlier reprBsentation 	In 'the said representation 	the 

Appi icant also ment ianed abqut, the decision uf 	the Apx 

Court 'on the 	± ssue  

A 	copy of the said representation dated 	23899 

is annexid 	as ANNEXLIRE-c 	 . 	. 

+1L  
• , 	, 	. 	 • 
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4 tO That the App]. icant states that without consider'ing 

the merit cff the case the R pcndents have dispoeed of 

the / said representation of thb Applicant b a non-

speaking order by its communication dated 1 12.99 

stat i nc th e dcc: I a. i. on c: on t. a in ed there in to he the 

decision of the General Manager 5  Tel ec:órn KID, (uwhat I 

whose letter No. GMT/EST.... 394CTO/14 dated 25., 11 .,99 has 

been mont ioned in the said commun ic:ation However, the 

Applicant has not been furni shed with the copy of the 

s.a:id letter (J'•pci 25.11 99. 

A copy of the said iettr dated 25 ii 99 is 

anne xed as ANNEXURE-7 

4.11 That the Appi icant states that his seniority has 

been wrongly assigned bec: ause of wrong aprcc I at ion of 

fac_ ...ual as well as legal position, but for which he 

would have been promoted to Grade-IV which has been 

granted to his juniors by Anne>ure-5 order datd 

178.99. The Applicant is at the verge of retirement 5  

his date of birth beinç 1 74O •Ihus he does ncit have 

anyth inc1 to do with seniority, for future prosp?c 	of 

promotion. However' 5  he is aggrieved by his 	non- 

p rornot ion on ac:caunt of wrong app rec i at ion of factui 

and icQal posit ion involved in his case Hi a seniority 

having been counted frcvri the • date of - his delayed 

con f i rmat ion fr wh I rh hej not at all responsib 1 .and 

not from the date of his entry in Grade-I, naturally, 

he has heen. pushed down in the g.ra:dat ion I ist and 

accordingly, he has been deprived of hie:. 'promot ion to 

MR 



6'adeIV even, by ignoring the quota reserved for SC 

candidates In 1:h is facts situation he has not 

arr'ayeri his juniors as pary Respogdents. Fur'ther 5  he 

does not have any. gr'ie'ance against any. of Ois junors 

but he is. aqrievd by the wrong decision taken by the 

administration but for which 'he would have . been 

assigned 	his 	correct 	seniori:ty 	and 	consequent 

pr'omotion. 	 - 

S (3ROUNDS FOR REL IE:F WITHLEGAL PROvIsIbNs 

5.1 For that 	on the face of tW facts narrated above 

the impugned orders are not iustainable and liable to 

he set aside 

5.2 For that 	the App]. icant having made represntatiôn 

against the draft gradctioh list 5  it was'wroncj on the 

part of the aomini.strction to say that there . was no 

coripl aint against' the said gradation list and to act 
/ * . 	

upon the same giving pr1 motiOn to the juniors to the 

deprivation of the Appiicant 	, 	 - 

5.1 For that. the Respondents having taken a wronci 

dec:lion regarding -fl xation of séniori ty on the bas:is 

of date Qf confirmation and not on the basis of the 

date of , ent-y into Grade-I, same is not. at all 

sust inch 1 a and 1 1 abi e to be st aside and quashed 

granting the consequential benefits to the App 1 icant 

5.4 For that the Applicant has got nothing to do with 

the date of his carifirmaion and he has - got no hand on 

it and as such, the Respondents taking re±ourse to the 

date of 'confi rmation of the Applicant could not have 

UV 
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pushed down in, the sen io -ri ty posi t ion 	- 	- 

5.5 	Pc?' that the AppI icant has not been given any 

reason as to why his conf i rmat icn has been delayed. and 

as stayed above he havircg no hand towards his dcl .yed 

conf irmti.on the Respondents are precluded both under 

fact as well.al,on 1 aw to assign him bottom sen aorty 

or the basis of the date of confirmation. 

5 	For that there being no departmental examination 

etc towards earning c:orrfirsnation 9  the corfirmation of 

the Applicant could not hve been delayed by the 

Respondents and in any case the- date of con.firrntion 

be:ing not the crteraa for fixation of senority 9  the 

Applicant is entitled to cjt' his :;eniority fixed as per 

the date of entry in 8rac:e--I - S  

5,7 	For that 	the App 1 icant has been illegality 

deprived of, his promotion on account of fixation of 

hi. s seniority arid - accordingly -the icepugned orders are 

not sustainable and Ii able to. be set aside and quashed 

5.8 For that the impunned ordars having been passed on 

the basis of - wrong information furnished by the 

authorities 9  the saic:} orders -are liable to he reviewed 

and the Applicant is anti tl ad to get his promotion with 

all -consequential benefits, - -- 

5 9 	For that in any view of the matter, the impuqiieci 

orders are not sustainable and liable to be sat aside 

and quaned 	 .- 

0 
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6. 	DETAILS 	OF 	REMEDIES 	EXHALISTED 

The App i:icant dec.i ares that he has no other alternative 

and effic:acius remedy except by way of fi ling this 

appi ic.at ion 

7 MPTi"ERS NOT PREVIOUSLY FILED c:)R PENDINS EEFORE ANY 
OTHERCOURT 

The Applicant further declai'es that 	no other. 

app 1 icat ion 	writ petit ion or suit; in respect of the 

subject matter of the in.tant application is filed 

before any other Court Authority or any othEr Bench. of 

the Hon 'hi e Tribunal nor any such application 	wi t 

petition or suit is pend mci before any of them 

S RELIEFS S.OLISHT FOR 

Under the facts and c:: i rc:umstances stated above 

the Applicant prays that this application be admitted 

records be called for and notice he issued to the 

Respondents to show cause as to why the re -I i efs / sought 

for in -th is app 11 cat ion e.hc'uld not be granted and upon 

hearing the parties and on perusal of the records be 

pleased to c:irant the fol lowinci reliefs 

8.1 To set aside and quash the impugned order at 

Annexure-7 dated 1 1299 

Sn 2 To d:i rect the JesponcJents to grant the promotional 

L:'enefi.t to the Applitant. (O DCR Grade) in the scale 

of Rs 65OO1 0500/— as has been gran ted to hi. s jun ior's 

vide Annexure-5 order dated 178n99 with ret:rospective 

effect and with all consequential henef:i t of. arrea.r 

salary CtCn 

83 	To direct the Respondenbs to ass.in correct 

011 
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seniority to the App 1 i.cant on the basis of his date of,  

entry 	in Grade-I 	and 	to p1 ace him above 	the 	inct..unbent 

at 	Si 	No. 	15 	of 	the 	Anne xure-:i 	cjrdation 	:t it 	; 

8;4 Cost :f the application 

8.5 	To c'rant ahy other relief or reliefs to which the 

Appi icant 	is 	entitled 	and as may be 	deemed 	nt nd 

proper 	by 	the Hon 'b 1 e Tribunal under the 	-facts and 

ci rcurntances of the case 

9. 	INTERiM ORDER. PRAYED FOR 

Under the facts and circumstances of the caé, the 

Applicant does not pray 	for any interim relief at this 

staqe 

The 	application 	is filed. throuqh Advcc ate, 

ii, 

1) 	I,PO 	No 
t>ate 

iii) . Payable 	at 	a 	1t(Lhal,' 	 - 

12 	LIST OF ENCLOSURES 	- 	 - 

A 	stated 	in 	the 	1ndex 	 . 	 - 

/ 



V 
cv 

, Ourna Kanta .Hazarika, açed about 59 years 	son 

of Late Sarukar Hazarika, r'ident of 	Kharçhui i 

fLtWBt14 	
the lip iican 	do_Lr'eby solemnly affirm 

arid verify that the stitements made in pararaphs 

• 	 true to 	my 

knowi ede 	those made in 

• 	 true to my informt ion derived from records and the 

rests are my humble submissions before the 	hi a 

Tribunal 

And I sinn this vari fication on this the 	th 

day of February 2000 	• 	• 

— PAX 
• 	 •• 	••. 	

•• 

/ 
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Depr'tmnt of Te1cDrncnunic.jjt, 
	 I 	 Anne 

Office of the DiviE:ic'na1 Enc:jineer 5  CTO BLULJahatI 

DAf: '1 	DIVISIoNAL e)I 1_ AS PER BASIC CADRE SENIORITY i RESPECT OF FEEDER cDRE:s OF TELEGRAPH ASSTS/TDA(Te)eR. I . WORKINC UNDER - 	-:--------••------ TELE6RAPi AcT:i:vI.1v 
-:----•--------- 
AREA OF KA1RLJP SSA AS ON Oi-Oi--1998. . 

- . 	---....--..-.---- . 	- . 	-- . 
Si Naines of 	the 	Eduqu;-- Cst Date of Date of :Dte of Date of &i 	Date of Date of 

. 	- 

Date cf 	REMARKS No officia1 :1ifiction 	4 s 	birth. EntryinEntry in Confir'rna E:ntr' 	in: 	Entry 	in: Entry in: 
in Dépt:Grade--I tion L3rade--II:0racje-III: Grade-XV: 

(1) (2) (3) (4) (5) (6) (7) -  (f3) (9) (10) (11-) 	(12) 

0:1. Sri SEC. 	Roy. MA 00 01 r0240 01 	0B.55 12.93.64 12..04.66 09. 12.81 24. 10.90 01.01.98 	1/3rd quota 02; Sri R.C. 	Mali Non-Matric SC 14.11.41 25,09.56 12.04,45 2.04.66 30.11.83 01 .07.90- 01 .oi ,9s 03. S r i S.K. 	Pat.i tlatric 00 01.03.40 01.0306 1204.65 12.04.46 30.11.03 01.07.91 01.01.95 04 S r 3 J.  N 	Be z Mr]c-  cc P8.07.40 ni 12.04.65 12 	4 66 :u U 53 01.07.91 05. Eri K.K. 	Medhi Non-inat.ric 00 31.01241 01.03.54 12.04.65 12.04,46 30.11.83 01.07.91 
- 

06 S r i M.R. 	Deka B.A. 00 01.09.45 01 	03. 65 01.03.65 01 .0367 16.07.76 01.07,91 
- 

01.01.98 	1/3rd qc3uta Annexure-2 - - 

07 Sri S.KalitaB.p, 00 01.08.42. -1007 65 10.07.65 01.03.67 30.11.83 01.01.93 -  Sri A,C.- Nath B. Sc 3rd YrOBC 01 .03.46 20.07,65 20.07.65 01 03.67 30.11 .83 01.01V92 01 .07.95  Sri J.N, Dutta P.U. 	Sc DC 31.0.47 15.0164 15.01,66 Q1.03.47 0.1i,E33 01.01,94 - 	 -  Sri B.N.M-azumdar 	I,Sc: 00 01,03.47 15.01.66 15,01.66 0103,67 30.11.83 01.07.93  Sri T,B, 	Roy P.U. 	Sc. DC 15.08,45 15.01.66 15.01.66 01.03.67 09,12.81 01.07.92 01.01.98 	1/3rd qouta  Sri Osmari 	All. B.A. 00 01 03.46 20.01 .66 20.01 .66 01 	0.67 30.11 .83 01 	07.92 -- New working c3MT 	off i:c. ST'I D.C,MazL(ncr 8.A.1st 	Yr 00 09.04.4; 14.02.6 14.02.64 01,03.67 30.41,83 01.07.92 

 
S r i 
Sri 

H.KDeb 
N.N. 	de:a 

Matric 
B.A. 

DC 11.03.41 01.04.6L 01.04.64 01.03.67 30.11.83 01.07.92 
OBC 0f,00.45 20,04,7 2_.7. 01.01.7Q 30.11.83 01.07.93 -  Sri N.Talukdar B.A. DC 01.02,47 28.06.6' 28,04,47 01.01.70 30.11.8% 01.07.93 

- 	-- 

 Sri S.C. 	Deka Metric 00 1303.42 10.0754 1.12,67 oi,oi,:io 19.12.83. 01.01,94 
- - 
-  Sri Charu 	c.h..raiukdar do DC 01.01,42 01.11.57 19.12.67 ,  01.01.70 19.12.83 01.01.94 

-- 

 Sri Neqencire Nath B.A. 	080 01.01.49 18.03,48 18,0368,01,03.71 18.03.84 0101.94 - 29. Sri R.K.Paskan B,A. SC 14.10.46 04.04.é8 06.04.68 01.0:3.71 16.12.81 01.01.93 01.01.98 	1/3r'd 	quota )1.. Sri --- P.KJe ;arika Non-metric Sc 01.07.40 01,09.60 18.07.46 01.03.72 30.11 .8:3 f :)j  --. 	 - 
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To 	 . 	 V 	
VV VVV. 

The DE/CTO 	 / 
(3uwahata 	 Dated at 8ui'.ahati te 1610 98 

Sub 	Draftgfadation :i it (Final) prepared by. the office 
on Basic cadre seniority. as on 0101.98 and 
comp 1 aints thereof. 	. . 	. 

Sir 
 

• fl. th  due rcsect I beg to lay befdre V you the 
fo]. iowanq ft; 1 .nes for your kind consideration and 
favourbi e act ion please. . V 

V 

V 	That sir as per the cradatori Nat prepared by 
the office shown. my  rVcnP in Si 	No 21 below Sri' , 

V 	

V 
 K. 

P aswon 	 V 	

V 

V 	
91t 	gir, my C:rVIVbFY i.r the grade-i :was on. 

where as Me P'tn was 	 Oo (i4 	i- fl 	cp 	riy'b r 
an 	nffic ia] 	snoulcJ 	he 	count&d 	fTorn 	i,h 	'-e.- 	1 

Ti m P fl 1. L flt 1' r Ci 	f 1 IC (-Jf  con fi'r m a.cr 

Thatsi r 	in an histdric Judgement .bI.:e  Hon 'hi e 
Supreme• . Court has rLi led out that 	V  Govi 	servant 
sen :iori 'by should be 'counted from the date. of 
appointment and . not con'f irmat ion The Judgement, ' was 

 

duly pubi ished. in all the leading nes paper both 
regional and \JVb ionai (r Xerox copy of. 

V 
the 3LcJgement 

duly pub I ished by the esteemed English daily of North 	 V 

East. Indi'as 	 in its Vol III no 129 dtd 
ith May' 1990 for VfVaVOLT of your ready reference) V  

On this tontex you are requested to revise the 

V 	
Draft qrada.tior :t it p'repai'ed by the off ice and I shall 
be placed in a proper place in the gr-adtibn list 	 V  

With Thanks 	 V V 	 V 	 • 	 ' V 

V 	 • 	 Yours Faithful1.y V  

(PKV 'aa.ri.ka) 
V ' 	 ,• 	 SrSS 

V 	 V 	

V 	 CTO-Buwahati 	/ 

'V 

© 

	

-• 	 V 	 V 	 V k .V 	 V 
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Annexure-3 

Govt. of India. 
1)epartm€nt of re 1 ecomrnunicat. ions 

Office of the Divisional Enineer, 010, -Gheti 

NO BrA-i 1/51 /Corr/Pt • 1 V/.09 	Dated at Guwehat :i. the 
23i19B' 

To 
The Di visional Enq:ineer (Admn 
0/0 the SMT KTD Ulubani 
(3i.it.iaha'ti731007. 

Sub P Gradation 1 1st of TOA(TG) 

Ref 	Ydur letter NoGMT/EST--3./5L/CT0/93-99/5 
i3 i098(Receivc( on 1ii 9B, 

With refar'enc:e to quarries made vide your letter cited 
above some portions of Departmertai Orciers/t3u:idel ines are 
qout:ed below for ycxir k I rid perusal 

it is laid down in Serial No ' of Annexure-I I of 
DONo4-1 /78-ST •dtd 	04,01,79 issued by the Director of 
Teieccn - S , 0/0 the G.M. N.E.Circ1e Shi 1 ionQ as The 
sari i. on ty of pal-sons appointed on or aft:ar 22 12.59 wi.l 1 he 
determined according to the date of. CONFIRMATION in the 
particular graded" 

(Seniori ty bet.weari Sri P K Haeri ka & Sri Nagendra 
Nath will come under the perv i ew of the above orders .) 

In SrL 22(b)(iii) of D,G. P&T New Delhi letter Ni--
71/83-NCs dtd, 17. i2e3 1SSLU?d regarding'. One Time }3oi.tnd 
Promotion Schema I t h as b can laid down' as The in reduc:t ion 
of the scheme wi.l 1 not affect Off Ic i ais who have already 
ben promoted on regu]. er basis from the basic grades to the 
next higher grades tefore 30 11 33 under ax:is+Uiq rul es The 
Off Ic: :i ais who have already been' promoted to the next hi her 
scale of py before 30.11 S3 will' rank onb:L.ock senior to the 
off ic::iais ......o are pieced in the next higher scale in 
pu rsuanc: e of the new sc:h@me 

(The case of RK Paswan promoted to the LBS uhder 1/3rd 
quota and Sri - A ,,C Mel i promoted to the LSG under 20/i 
promotion scheme will come under the pa rv I ew of the above 
order. Sri R.K. Paswan was promoted to LBS earlier then Sri 
'A C.,Mal i Sri SK,Paul was prc:xnçted to the next hi char grade 
as a later stage under 16 yeai-s IJTBP scheme 

Regarding last pare of your l&tter it may he stated 
that the latest dr'al- t (,'L issued on the basis of Hasat Cadre 
Sen a or:tty has al ready been widely ci rc:u J. ated amongst: the 
'- tiff and service unique and there was 'no objection against 
the said G/L As such, the same may kindly he treated as 
f:ina.l - ' - 

(HE Dab)  
Divisional Engineer, -. 	
CTO, (3uwahati-781007. 

Copy to 
01 STA-39/DCR/pt. 11 F:i 1 a., 
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Ann ex ur a -4 

GOVT OF INDIA 
DEPARTMENT OF TELECOMMUNICATONS 

OFFICE OF THE GENEFAL MANAGER rEi,Eroii 

KANRUP TELECC:M DITFUCT 
GtJWAFJATI--78 1007 

No EMT/EST-362/8TBP/DE--CTfJ/9G--99/79 
- Dtd 	at GH0 	the 	15th March '99O 

To , 

Shri 	A.K.F'athak 
Asst.t 	Di rector 1?iecom 	f3taff) 
0/0 CGMT/Assarn Circia 
G&'thati--7Bi0O7 

Sub 	i Promotion 	of 	Grade-I V 	of 	TOA (TG) of 	ETO 
0 u w a hat I 

Ref'' Your 	letter 	No0STES-I0/22/4 111/7 
Dtd0120020990 

in respone.e to your 	letter NoA 	cited 	above, 	the 
Gradation list 	by you. 	in 	this connect ion • ii: 	is 	stated 
that 	the DE/CT0/GLwahat :1 has -ci rcul atad the 	Gradation 
List 	to all concerned and there 	is no complain 'from any 
side. • 	A copy 	of 	the 	DE/OTO, 	I etter' 	'No.STA- 
1 1/GL/Corr/Pt .tV/09 	Dtd p23.11 	9E3 	raarding 	the 
çradation 1 1st 	is 	also enclosed 	herewith 	fr 	yOur 
perusal0 An 	early 	acton 	is solicited0 • 	/ 

• 

	

Enclog 	As above 	Sub--Di visic3na]. 	E-nineer 	(Adrnñ) 
• Off ice of 	th 	-Gneri 	Manacier Telecom0 

- : 	 K'arnrup 	Tel acorn 	District 0 

Guwahat 1 --78 10070 
• 	 ' 	 , 
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Anr' eu re-S 

GOVT OF :fNDIA 
DEPARTME:NT OF TELECOMMUNICATIONS 

OFFICE OF THE GENERL MANAGER TELECOM 
::MRLP TEL. ECOM DI STR I CT 

(3UWAHAT I -781007 

. oMi/EST-382/STsP/cS. CTO/9S-99-/99 
Dated at GH. the 17th Aug '99w 

In accordance with DOT/ND 	1 et.ter No 27-4/87 -1E-I I (Pt:, 

dated. 16.6.97 ,  conveyed vide. cGMr/cH1etter No STES-

35/2/Fri. j/ 114 dtd 30 08 97, the Gener'al Mar açier tel ec:orn l.mrup 

TElecom Distric:t Guwahati is pleased to grant 10% ICR grade in 
the scale of pay Ps 6500-200....10500/- provisional ly to the 

foliowing crff ic i a is working in Restructured Cadre as Sr 

TOA(TG) consequent on promotion of their junior Shri. R.K.  
PASWAN TOA (TB) grade-I I I , (Non opt:.e) with effect from 
01 ,01 .98 as per sen ion ty in the basic grade 

The pay of the offic:ials will he fixed under R--22(I) (a) (:i), 

Si Name of 	the 	t)ff ic: :i a 1 	Design- Commu-t4ork ing 
No ation nity Utlit 

 SHRI J 	EiEZ 5R 05  •Tf') 	DC DE/CIOJGH 

 SHRI K. F:::, 	MEDHI DO DC 1)0 
03 SHRI S. KeLITA DO DC - 	DO 
04, SHRI J.N.DUTTA DO 00 DO 
05. SHR I 8 N 	M1IZUMDER DO CC DO 
o. SHRI OSMAN AL I DO DC O/o GMT/BH 

07. SHRI D C, NAZUNDER DO DC DE/C1O/6H 
 SHRI N0N. 	DEKA DO DC DO 
 1HRI N. 	TALUKDA'R DO DC . 	DO 

10. SHRI S.C. 	DEKA DO CC DO 
11 SHRI NAcENDRA NATH DO CC DO 

Sd!- 

• 

(A S Chcx..dh.ry) 
Div:is:ionai Engineer (Adrnn 

0/0 	the 	qecu•:ral Manager Te iecom 
Kamrup ic :t ecom 	D:i strict 

Ouwahati-781007. 

Copy fQrward for inforçnation and necessary action 

01 . The Chief Genera? Manacer Te 3. ecom/Assam Ci pci. e; Guwahati 
02-03 The Accounts Officer O/o DE/CTO/BH 0/o C3MT/KTD70H, 
04, 	• 	The DE/CTO/GH, 
05. 	The CSS/Paybiil 
06--16. 	The Official concerned, 
17-38 	Service Boor:: and Personal Fi Ic of the official 
39.. 	Fixation fiie 
40. 	Office copy.  
41 	 Spare copy.  

(A S Choudhu ry) 
Di. visional Engineer (Admn) 

0/0 the general. Mana er Telecom 
Kamrup Tel. ecom District 

Guwah at: i -781007 

I 



W I t h Tb an k.s, -• Yours Faithfully 

N B Ad vance copy to 
GMT Kamrup 	f or 
information 
Encl--3 (Thr'ee) 

i .. 	 ..,..'.,. 	 .. -r .r'... 	 j,I",:: 

IDA ('I'S) Gre ci -- Ii I 
510 Guwahati 
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To 
The cenera1 N1anacer 
!:.amrup Telecom Distr:ict 
iilubar:i Guahati-781007 

('rh roucih prop a' r c:h anne 1 

Annexure-" 4 

dtd 2308,,99 

Sub 	Prayer for grfmt of iC' TOA (TG) Grade-IV 
Promo t i on 

Sir, 
With due respect I beg to state tbat the fol 1winq - few 

.1 :ines on the above SLtbJ act 'before you for favour of your' 
kind necessary action please. 

That 	sir, 	V1de 	your 	off ice 	letter 	No 
8MT/EST/382/STEP/CSCTQ/90---99/99 Sr-IV dtd 17th 
august/99 has granted 10 TOA (TL) Grade-I'V promot ton to as 
many 11 (Eleven) officials in the grade df TOA(TG) Grade-IY 
irreguiar1y.  

Sire, most of there proioted of'fic i als have superseded 
their sen i or ones The Gra.ciat ion list to be fol iot'ed for 
TOt (TG) Grade-'IV promot.i on has been set as:i.de and a fresh 
G/L was Drepared over right and prompt ion ciranted on the 
hsis of the now one This has resulted den i a], of IDA (TG 
Gr•ada'-"IV promotiOn to me , being sen i or to most amongst the 
promoted off ic ia1s 

SIr, In respect of that previoue G/L prepared by DE/CTO 
Guwah at :i and supplied to your office my name was wron :r 
placed and I' obj etted to it vide my represent ation dtd 
16 10.98. But to my utter surprise the DE/OTO Guwahati has 
not c:orrec ted the G/L. and rather reported to your office 
vide letter No. STA. I I/G.L/Cor/Pt: IV/09 dtd. 23rd 
November'98 that •  no compi aints or -objectiñ on the GiL was 
race i ved from the staff (Xerox copies eric loseci 

Sir, my claim was denied with ma). afi cci intention to 
prombte' some other juniors off ic i al's on the basis of a new 
G/L , which is unacceptable to many tiff Ic i a).s for wrong 
p1 ac:ernants. 

Sir, it is worthwhile to mention here that a Supreme 
Court or'der which was widely circu).ated was denied to have 
t::ieai-i rece:ived by. 'DE/C"iD Guwahati vide letter NO. STA-
I I/(3L/Cor'r/Pt. IV dtd .18. :1:1 .93 which is, necessarily to be 
complied in preparation of G/L (Copy enclosed) 

Therefore,' 	your 	kind necessar'y 	intervention 	is 
so), :Lci ted on the issue and grant me 10 	TOA (TO) S r- IV 
promotion as per DeT 's norms. 
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Ann 

• 	 DEPARTMENT OF TELEt:oMMuNiCATIoNs 
• 	 Office in the Divis:ional Eno.irieer ,  

c:;nTno. , Gu,ahati •7e1(:)i 

To 

NC), SiA-11/GL/Corr/PtiY/14 	Dated at Guiahati the 
O112.99. 

To 
Ehra PKnHazarika 8r. 9940) 
C.T.O.,cuw ab at i '.1 

9ub 	Represent:at:i.on aainst Divisional Gradation List 
of initial gradeof IOA(Tb)- case of Sflt':L 

Hazarika 

The General ManaciEr Tel ecom., K .T.D.,&uwahati v ide his 
1 etter NOn GMT/EST/33/CTO/ 14 dated 25 1 .99 has in i t.i ated 
that your position in the. Divisional Gradation list of 
initial grade of TOATC)) is correct as per the existing 
ruies This is for your information pi'ase. • 

' 	3d!- Illegible 
(J0 ii. Dasurnatary 

• 	Si.b--Di visional Eng.ineer (Adrnn ) 
C n T nOn 	GLUk1ahat --781 oo 1 

• 	 . 
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IN THE CEMTRAL ADMINISpRIj TRIBUNAL 

GUZAHAT I BENCH :::: GUWAHATI. 

.A. 2i10 

Shri P.K. Hazarika 

vs.- 

Union of India and others. 

-And- 

_jhe matter of : 

The respondents beg to athmit the 

written statement as follows 

Before submitting para wise written statements, 

the respondents beg to submit a breif of the case which 

may be treated as a part of written statement. 

3 
CASE) 

Through this O.A. the applicant attacked the 

Gradation List as o. 01.01.98 published by D.E./C.T(D., 

Guwahati. Acoorclftg to the applicant, the criteria for 

fition of relative seniority adopted in compiling the 

Gradation List i incorrect. 

According to the applicant, the seniority should 

be fixed on the basis of the date of initial entry In the 

grade. He has not cited any departmental rules/order In 

support of his argument. He has, however, mentioned about 

a judgement repofted to have been passed by the Apex Court 

t3xfxtkx 
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but did not firnish the title of the case nor any copy 

of the 3udgement. 

Persuant upon a judgement passed by Hon'ble 

Supreme Court on 2.5.90 the Govt. of India DOPT under their 

letter No. 200-11 /5/9 0.- -tt (D) dated 4.11 .92 revised the 

principle of seniority. According to the revised princIple, 

the seniority is to be fixed according to the order of merit 

/i Indicated at the time of appointment to a post on regular 

basis • It is also made clear in the letter that the revised 

order would take effect from the date of issue and past 

cases need not be re-opened. 

The revised c( guidelines as above will not help 

the case of the applicant as he was appointed on 18.7.66. 

His case is to be regulated under the orders prevailing at 

the relevant time. 

The seniority of the applicant is fixed in accor-

dance with 0.M. No. 9/11/55/!(P dated 22.12.59. The basic 

princle enunciated in the said O.M. is that seniority 

follows confirmation nd consequently permanent officials 

in grade shall rank senior to those who are officiating 

in that grade. 

The Gradation list, under dispute, was prepared 

on the basis of the prin ciple laid down in 0.11. dated 

22.11.59. Accordingly all officials who were con firmed at 

an earlier date were positioned above the applicant. The 

applicant was confirmed on 01 .03.1972 and rightly placed at 

Si. N0621 below all officials who were confirmed ea1ier 



0 

-- 

than 01.03.72. 

The G:radation List is a correct one prepared on 

the basis of orders In force at the relevant time. The 

position assigned to: the applicant is in order and the 

promotion made on the basis of the Gradation List is 

flaw less. 

1 . 	That with regard to pams 4 2, 3, 4.2 and 4.2 the 

respondents beg to o:ffer no comments. 

2. 	That with regard to the statement made in para 

4.3 the respondents beg to state that the placement of the 

applicant at serial. 'o .21 In Draft Gradation hat as on 

1.1.98 is correct as per the criteria of fixation of senio±i- 

ty i.e • the date of confirmation. 

30 	 That with regard to the statement made in pam 

4.4 the respondents beg to state that the seniority of an 

official belonging oto cadre of clerk isetermIned In accor-

dance with the general principles contained in M.H.A O.M. 

No. 9/11/55-ES dated 22.12.1959. One of the basic principles 

enunciated in the said O.M. is that seniority follOvg confir-

mation and subsequently permanent zif Officers in each grade 

shall rank senior to those who are officiating in that grade. 

The offie&als who were placed above the serial of Miri 

Hazarika were confirmed in the grade earlier than Shri P.IC. 

Hazarika. The seniority was not determind on the basis of 

date of entV In the Department/grade. 

Contd..... 
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40 	That with regard to the statement made in pam 

4.5 the iespondents state that the representation dated 

16.10.98 of the applicant was duly examined by the DE (co), 

Gawahati and the action intimated by this letter No. SPA-li! 

GL/Corr/t.IV/8 dated 16.11.98. 

Copy of letter dated 18.11 .98 is annexed hereto 

and marked as Annexure - 1. 

5. 	That with regard to the statement made in para 

4.6 , the respondent beg to offer no comment. 

6 	 That with regard to the statement made In pam 

4.7, the respondents beg to state that the contention of the 

petitioner is not correct • No misleading information was 

Iirnished to the applicant and complete deposition of this 

para is found based on applicant's wrong notion. 

7 • 	That with regard to pam 4.8 and 4 • 9 the 

respondents state that no junior official Shri Hazarika was 

promoted. 

The decision of the Apex Court on the issue is 

not relevant in the case of the applicant. 

8. 	That with regard to the statement made in pam 

4.10 the respondents beg to statethat the letter dated 

01 .12.99 was issued from the office of the DE CTO Guwahati 

as per direction of cNP/GH letter No. GMT//38/OTO/14 

dated 25.11.99 both letters enclosed as Annexure - II 

and In) respectiye1. 
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That with regard to para 4.11 the respondents 

state that the seniority of the official was determined 

as per Departmental Thiles and no wrong procedure as was 

followed. 

That with regard to paras 5.1 and 5.2 the respon-

dents beg to offer no comment. 

11 • 	That with regard to pam 5.3 the respondents 

state that seniority was fixed up as per existing Depart-

mental procedures. 

That with regard to the statement made in pam 

514 the respondents state that date of confirmation was 

the basis for fixing relative seniority as such the conten-

tion of the applicant is misleading. 

That with regard to the statement made in pam 

5.5 the respondents beg to state that the confirmation case 

was done long back by the circle office of the then undivided 

N.S. Circle Head %uarter at Shillong. Hence No comments. 

That with regard to the statement made in pam 

5.6 the respondents beg to state that it is reiterated that 

the date of confirmation is the criteria for fixation of 

relative seniority irrespective of the fact of holding 

Departmental confirmation Rxamination. 

15 • 	That with regard to the statement made in pam 

5.7 to 5.9, the respondents beg to offer no comments. 

FA 

• 0, 
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V_-:R—I_p_I_oj_Pj_°j_ 

I, G.C. Sarma t  Aestt. Director, Telecom (legal), 

Guwahati, bei,g authorised do hereby solemnly declare 

that the statements made In this show cause reply is 

true to my knowledge, information and believe. 

And I sign this verification on this YO 	day 

of O-etob,,' 20000 

CM 	rY) 

Declarant. 
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I 
7/Corr-7  

) 	 \ qiq 	r/DEPARrMnp OF J3L'ECOMMULCAT1ONS • 	
g 	 Iiz1/Office of the 

Dlviaxonaj. TO 	
Central T.elcgrapi1 8fflce, 

hti7 810 o.r-------------- 

........................ ............................. 
STA11/GL/Corr/p,JV/B 	

Dated at Guhatthe 18.11.9U 
To 
Shri P.}(. Hzarika, Sr.55(Q), 
C.T.0. 9  Guwohetj, 

Subi-. 	
Draft G/L prepared 'n baic cadre aeniority 
basis as on 01.01.98 - Complaint throàf. Fof:-. 	
Your representation dated 16.10,98. 

With reference to above, thi i to ittimate you that no departrnejjj orders on Judger;nt of Hon'ble Supreme Court for dounting of Govt. arvfltsf 	nzj Beniority has been received by thi5 °ffic3..youx caee cannot be 
considered till such an order is available. 

(C.R. CNakraba1ty) 
SubDivjsjonai En(1iflá(G) 

C.T.0. 	Guwahat.i, 
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I/DPARTMENT OF TELECOMMUNICATIONS 

) 

fIOffce of the 
C,T,04p 

\ 
GUwat7aio01 

No_,TA11/GL/Corr/PtI/1 

.-.---.---------.-.---------------..-----------•---.----------------• 

Dated at Guj, 1299  

To 

I  Shrj P.K. 	Hazerikm,  C.T.O., 	Guwahatii 

Gradation Li3t of initi Divisional   T 	 grade of OA(TG) - Case of Shrj 

The General Manager Telecom. vide hia letter 
No. GMT/EsT_38/CTO 	 Guwahati 

that your p 	 /14 datad 25 .11.99 ha 
intimated 	

°aitjoñ in the Divisional Gradatj0 1 iet of initial grade of TQA(TG) i3 correct iij per the eiating rulea. Ihie i8 
for your information plaee. 

BA5UMATA'y) 
SUbDivjaioni 



(. ~w 

GOVT OF INDIA 
DEPARTMENT OF.TELECOMMUNIC:;:TIONs 

OFFICE OF THE GENERAL MANAGER TELECOM 
KAMRUPTELECOM DISTCT 

GUWAJ-{ATI-781007 

To 
The Divisionaf Engineer, 
C.T.O. Guwahati-781001. 

No.GM/EST-38/CTO/I4 	
Dated at GH.the25-Nov-99. 

Sub:- 	Representation against Divisional Gradational List of initial grade of 
TOA(TG). Case of shri P.K.Hazarika. 

Rcf:- 	Your Icucr No. STA-1 1/GUCorJPT-IV/13 DId. 05-1 1-99. 

- 	 The case of Shri P.K.Hazarika,Sr.SS(TG) of your cfTice has been examined 
based on the records and information received from your end. It i: seen that his position 
in gradation list is correct as per the existing Ruks. 

The official may be informed accordingly. 

DivisionaIgineer (Admnu) 
Office of the General Manager 'Telecom 

.

Kamrup Telecom Disttict 
Guwahati-78 1007. 
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[Government of India, Department of Personnel and Training,. Office 
Memorandum No. 20011J5/90-tt (0), datcd the 4th November, 1992 

	

•:::t 	rI;. 	 .tii' 	 P 	Itt;. 

Seniority to be determined by the order of merit Indicated at the time 
. of Initial appointment.—The seniority of Government servants is detcr-
mined in in accordance with the general principles of.scniority contained 
in M.H.A., O.M. No. 9/11/55-RPS, dated the 22nd December, 1959(stt'e Section II). One o the basic rinciples_enunciated in the said OM is that seniority foU ws contirxnauon and consequendyçrmancnt_offiiEW 
gra rank seruor to those who arco iciathig in that grade. '1 

2. This principle has been coming under judicial scrutiny in a number 
: of cases in the pa.st; the ia.st important judgment being the one delivered 

by the Supreme Court on 2-5-1990, in the case of Class II Direct Recruit 
Engineering Officers' Association v. State 61 Mahara.shtr. In para. 47(A) 
of the said udgmenl, the Supreme Court has held that once,an incum- . 

bent is appornted to a post according to rule, his seniority has to be counted from. the dac of his appointmcn ndöt. according to'iliate of his 
confirmation. 

i 	The general principle of seniority mentioned above has been c.xa- 
mined in the light of the judicial pronouncement referred to above and 
it has been decided that seniority may be delinkcd from confirmation as 
per the directive of the Supreme Court in para. 47 (A) of its judgment. 
dated 2-5-1990. Accordingly, in modification of the Geiiraf Principle 3, 

. proviso to General Principle 4 and proviso to-General Principle 5 (i) contained in O.M. No. 9/I l/55-RPS, dated the 22nd December, 1959 and 
para;2.3 ofOM, dated the 3rd July, 1986, it has been dcdded.that seifio. 
rity of a person regularly appointed to a post according to rule wold be 
determined by the order of merit indicated at the imeof initial aoint- 

;--. ment and not according to the date of con1irniatjon.... 	
. -.1. 'w.•.- '-'I -i 	:. 	 ...... ...

•. 	 • 	 '•- 	 • 	 -, •..• -: i.. 	.. 	:. a, i4.. Thcse ordhaJJ take effect from the date of is.suc of this Ofrce 
. Mernora 	.Senio ___ 	accorngto 

	

is.suc. of tH 	ret 	i1fliTbTj,ened even IT I - 	
---I .rJnme cases seniority has airead cen ch lenged or 1spute an 

etermined on 	 dLj 

/ 

I 	 1. 
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swAMrs— ESTABLiSHMENT AND ADMlN,iRATJON : 

II 	 •••.. 

Consolidated Orders on Seniori;y 

GovcrimenE of India, Dcpnrtmentof Personnel and Training, Of-
lice Mcxinorandum No22011/7/86-Estt. (D), dated the 3rd July, 1986. 

Instructions issued from time to' time laying down the principles for,  
determining seniority of persons.appointed to services and posts under 
the Central Government have been consolidated in this Office Mmoran-
duin. The original communications consolidated here are reproduced 
(itenis I toVlI)at the end of this OM. 	 '' 	 ' ''j '''i - 

Seniority of Direct Recruits and Promotees 	. 
ill! 	'.,i' 

2.1 The relative seniority of all direct recruits is determined by,the;' ;  
order of merit in which they are selected for such appointmenton the',. 
recommendations of. the UPSC or other selecting authority, persons 
appoirned as a result of an earlier selection being senior to those appointecL . 
as a result of a subsequent selecuon 

2.2 Where promotions are made on the basis of selection by a 
the seniority of such promotees shall be in the order in which they are : 

recommended for such promotion by the Committee. \Vhcre promotions . 
are made on the basis of seniority, subject to the rejection of the unfit, f.i 
the seniority of persons considered lit for promotion at the same time shall. 
be the same as the relative seniority in the lower grade from which they 	. 
arc promoted. \Vherc, however, a person is considc.•:d unfit for promo-: . 
lion and is superseded by a junior such persons shni' not, ilhe is.subse 
qucndy found suitable and promoted, take scniorit;i in the higher grade 
over thc'junior persons who had superseded him. 

2.3 Where persons recruited or promoted initi:ully on a temporary 
basis arc confirmed subsequently in an order differcn from the drder of 
merit indicated at the time of their appointment. scnionty shall follow. 
the order of confirmation and not the original order of merit. ....... 

2.4.1 The relative seniority of direct recruits and of promotecs shall 
be determined according to the rotation of vacancies betweecn,dircc 
recruits and promoecs which shall be based on the quota of vacancies 
reserved for direct recruitment and promotion respectively in the Recrui 
ment Rul&. . . . . ..... . 

2.4.2 If adequate number of direct recruits do not become avabl. 
in any particular year, rotation of quotas for the purpose of determining 
scnlont) 'could take place only to the e'tent of the avatiable direct rccrutLs 
and the promotees............ 	 . .:. 	. .'. ....... 

In other words, to the extent direct recrutts arc not available the 
moecs will be bunched together at the bottom of.the seniontylLst bcioW4. 
the last postuon up to vhieh it is possible to determine scnlonry on the' 

LI 
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