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T e .. 26.9.2000 Present: Hon'ble Mr Justlce D.N., Chowdhury,
. Vice-Chairman

Heard Mr B.K. Sharma, learned counsel
Since the cause of action and the

relief sought for by the applicants are similar

£ e S

B u:m the prayer for joining together in this single
] U : application under the provisions of Rule 4(5)(a)
" e of the Central Administrative Tribunal (Procedure)

iy e 5 5018 | ,
o 5 Rules, 1987 is allowed.
!‘ 1o e .

Heard Mr B.K. Sharma, learned counsel
for the applicants. The application is admitted.

Issue usual noticé. List it for orders on 31.10.00.

Pendency of this application shall not

stand in the way of the respondents to consider
the case of the applicants alongwith other
similarly situated persons for, grant of temporary
status and regularisation as per the Scheme.
For this purpose the applicants may make fresh-
representation before. the authority for such

consideration.
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. 131.10.2000 Mr S. Sarma, learned counsel for the
| applicants and Mr A. Deb Roy, learned Sr.
C.G.S.C. are present. Written statement has

M,,d' 7 - not yet been filed. Four weeks further time
allowed for filing of written statement. List

it for orders on 30.11.00.
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30.11.00 Four weeks further time is alloweq

for filing of written statement on thei
prayer of Mr A.Deb ROy, learned Sr.C.G.
. S.C. ' |

List on 3.1.2001 for order.
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3.1.2001 . The respondents are granted fur-
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ther four weeks time to file written

statement. v
List on 2.2.2001 for order. w
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743,01 List on 4.4.01 to enable the

respondents to file written statecment.
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4.4.2001 . : List again on 9.5.01 to enable
: the respondents to file written
‘statement.
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‘ % ' respondents to file written statement,
r . ? List Por order is on 20,6:2001,
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| /2{ 2046.01 -  On the prayer of Mr,A.“eb Roy,
: ”iﬁyéfé;f SreCeGe3eCe four weeks time is allowed
‘ h9'~ for filing of written statement. List

on 2007.01 for orders,
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[ : E 20,7,91 ﬂiat the case for hearing, The rese
‘ pondents may file urittsn statement during
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List on 24.802@31 for hﬂariﬂg.
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J f p4.8.01 | Heard learned counsel for the

1 ; W"/ ‘f parties. Hearing concluded. Judgement
I% C}/ ____‘__, delivered in the open court, kept in

:‘ - ‘ C"’:«?‘ /i },\,W* separate sheets. The application is -
) :,:5 7 '! - po /1 disposed of in the observations made in
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Sri Nirmal Chettry & 2 Ors. - APPLICANT(S)

Mr. S. Sarma. , ADVOCATR RO LHES AR TCANT(S)
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' " Union of India & Ors. )
; ~ RESPGTENT(S)
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No. 291 of 2000.

Date of decision : This the 24th day of August, 2001l.

Hon'ble Mr.Justice D.N.Chowdhury, Vice-Chairman.

1.

By

D N " RS ) R TR T T IR 1 L Nh4om

Shri Nirmal Chetry,

Office Peon, In the office
of the Executive Engineer,
Telecom Civil Division,
Itanagar (A.P.).

Shri Suresh Rajkhowan,

working as casual Office Peon,

in office of the Executive Enginerr,
Telecom Civil Division, :
Itanarar (A.P.).

Sri Tilak Biswakarma,

Casual Office Peon,

in the office of the Executive Engineer,
Telecom Civil Division,

Itanagar(A.P.). ‘

Advocate Mr. S.Sarma.

-versus-

Union of India,

represented by the Secretary to the
Government of India,

Ministry of Communcation,

Sansar Bhawan, New Delhi-l. ' .
o

The Chief General Manager,
Telecom, N.E. Telecom Circle,
Shirllong, Meghalaya.

The Chief Engineer (Civil),
Telecom N.E.Zone, Guwahati,
Ulubari-7, Assam.

The General Manager Telecom,
Itanagar, A.P. »

The Executive Engineer
(Telecom Civil Division),
Itanagar (P. Sector) 791111,
Arunachal Pradesh.

‘Advocate Mr. A.Deb Roy, Sr. C.G.S.C.

Y

...Applicants

. . .Respondents

Contd. .



CHOWDHURY J. (v.C.).

The issue involved in this application relates to
granting of temporary status under the Scheme known as Casual .

Labourers (Grant of Temporary Status and Regularisation), 1989
prepared vby the Department of Telecommuniéation which were
extended from time to time. The applicants claim that they were
;ngaged‘as casual labour under the ﬁespondents from 1991 to

- 1995. The applicant no.l was first appointed as Muster Roll
workéf in the year 1994 and as casual work in the month of June-

-1995 in th office of the Respondent No. 6. The applicant No.2
also got his appbintment in the month of August, 1995 as office
peon under the respondent no.6. He was allotted the‘regular
nature of work as'regular Gr. D employee and Ehereafter~wa§
engaged as office peon. The. applicant No. 3 also got his
appointment in the month of July., 1991 as casual labour and was
allotted the work éf Office Peon under the respondent no.6.

'2; The respondénts contested fhe claim and stated‘that
these applicants,ﬁere never engaged as casual labour, therefore
according to the respondents question of grant of temporary
status and reguIarisatioh'did not arise.

3. Heard Mr. S.Sarma, learned counsel appearing on behélf
of the appligants and Mr. A. beb Roy, learned Sr. C.Gfs.C. for
the reépondénts.

4. The issue raisedl in this application 'involves
evaluation of facts. In the circﬁmstances I am of the opinion .
that the ends of justice will be met if a direction is made to
the Respondehts to reconéider the'case of the applicants in the
light of(the existing policy of granting temporary status of

casual labourers. Accordingly the respondents are directed to

&x//’“X/’reconsider the case of the applicants by givihg them

Contd... -
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opportunity to place on records the evidencevavailable at their
favour. The respondents.shall also take note of the records of
the relevant records including the Muster Roll and other
relevant records. Mr. S. Sarma, learned counsel appearing on
behalf of 'the_ applicant produced ‘a comMmunication dated
1.09.2000, Sént by the Executive Engineer, Telecom Civil
division, Itanagar ‘to the Engineer (Civil), to  the

Superintending Engineer (Civil), Telecom Civil Circle, -

Shillong - vide Memo No. 5(3)TCD-ITN/656 dated 13.9.2000
containing certain information regarding casual labourefs. In

the said communication the names of applicant nos. 1,2, s/Sri

Nirmal Chettry, Suresh Rajkhowan were also included stating:

their initial engagement with efect from 1.6.1995, 1.8.1995.

This communication ~ was sent by the Assistant Engineer,,

- Telecom Chief Sub Division, Accounts Officer, Telecom civil

Division, Itanagar, Executive Engineer, Telecom Civil Division,

'Itangar and Superintending Entineer, Telecom Civil Circle,

Shillong. The applicant may produce the aforementioned
communication before the Réspondents, who shall also consider
the same while conéiderihg the case of the applicants alongwith

other relevant ‘documents. The applicants may agso file’

representation individually narrating all the material facts to

the concerned authority within two weeks from the date of

receipt of the copy of this order and the reSpondents shall

examine the same and pass a reasoned order within a period of

'thbee months thereafter.

5. Subject to" the observations made above, the
application stands disposed of.

6. - There shall, however, be no order as to costs.

A

(D.N.CHOWDHURY)
Vice-Chairman
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Shri Nirmal Ehetry'& Ors. cenvees Applicants.
AND. :
Union of India & ors. cesrensas Fedpondents.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

L) et
&{ ;

(An application. under section 139 of the Central Admlnlﬁtratlve

Tribunal Art. 1985

V9 w9

8 &R

R
Between

1‘

Shri Nirmal lhetry, :
Office Peon, In the Office of the, Eferutlve Engineer,
Telecom Civil Division., Itanagar (A .

- 8hri Suresh Eajkhowan, _ )
warking as casuwal Office Peon, in the affice of the

Executive Engineer, Telecom Civil Division, Itanagar (A.F.)

Sri Tilak Riswakarma,
Casual Office Peon, in the Office of the

Executive Engineer, Telecom Civil Division
Itanagar, (A.F. -
e+ Applicants.

- AND -

1. Unien of India, represented by the Secretary to the
Government of India, Ministry of Lummun1aat1un, Sansar
Bhawan, New Delhi- 1

2. The Chief General Manager, Telecom , N.E.Telecom
Circle Shillong, Meghalaya.

J. The Chief Enq1neev (!1v111 Telecom N.E. Zone Guwa-
hati, Ulubari-7.Assam.

4. The General Manager.Telecmm

-Itanagar, A.P.,

S.The Superintending Engineer,
Telecom Civil L1r:1e.
- Bhillang -3. .
&. The Evecutive Engineer, (Telecom Civil Division),
Itanagar (P.Sector) 7391111, Arunachal Fradesh.

... Respondents
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. DETAILS OF THE AFFLICATION.
1. FARTICULARS OF ORDER ASAINST WHICH THIS
APFLLICATION IS MADE. e

The present application is not directed against any

particular mrdgf but has been made against the action of the part

of the Respondents in not cansidering the case of the Applicant

R

for Qrant of temporary status and %egula;isation in . the light of
Apex Court verdict and the scheme prepared pursuant to the séid
verdict as well as subsequent ciarifi;ations issued from time' o
time by the Eespmndénts. The Applicants through this applicatidh
prays for an appropriate direction teo theiﬁespandénts fe extend

the benefit of the scheme as well as its subsequent clarifica-

tions by granting temporary status and subsequent reqularisation.

B

" JURISDICTION OF THE TEIRUNAL

That thé Applicant declares that the subject matter af
the present application is well within the Jurisdiction of this

.

Hon'ble Tribunal.

3. LIMITATION 7

.

The épplicants declaresg that the present applicatiﬁn
have been filed within the limitation period p%escvibed under

Section Z1 of the Administrative Tribunal Act 1985.

4. FACTS OF THE CASE o :

4.1. That the Applicants are citizens of India and as such
they are entitled ¢t all the rights and privileges as. guaranteed

under the Constitution of India .and laws framed thereunder.

4.2, That the Applicant No.l initially got his appointméent

1
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as a rcasual worker in the in the month of June 1995 in the office

aof the Respundent No.E&. Frior to his such appointment he was  ap-
pointed as Muster Raoll worker in_the year.199§. After his afore-
said .appﬂintment as Casual Warker, he wa;~;i1mtted the w%rk of
Office FPeon. The applicant although has been appointed as casual
worker Cfoice_Peﬁn) but in fact he has been ﬁregted as reqgular

Gr-D staff in all respect.

Thev Applican? No.o2 initially got his  appointment as’
rasual worker (Office Peaon) in the,yéar 1995 (Aug) under respone-
dent No.&. He was allottéﬁ the reéuiar nature of work as régular
Gr D staff under tﬁe respondents. Prior to hiﬁ such appointment
he has been warking as Muster Roll Worker under the respondents
since 1994, Thereafter his sefvice has been converted to Casual
w@rker.and allotted the work 0% Office Feon.

/
The applicant No 3 initially got his turn of  appoint-

ment in the month of July 751 as casual wﬂfker and.he. has been
allotted tﬁe work of Office Peuﬁ under the Respondent No.6&. Like
the wother applicants he was alsﬁ engaged.as Muster Roll warker
under the respondents primr to 1991 and thereafter hé 'émt the

present post of Office Feon on casual basis.

The cause of action and relief sought for by the

. Ve

applicants are similar and hence they pray for. joining together

in a single applicatidn invoking Rule 4(53¢a) of Central Adminis-—

trative Tribunal (Procedure) Rules 1987.

Since the date of engagement is not in  dispute, the
Appl{cants instead of annexing all the certfficates,v begs to
produced  the certificate regarding their engagemeht at the time

-

of hearing of the case.

[
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4.3. That the applicants initially appointed as a Muster

Rall worker in the year 1994 and their services were - put under

<

- ‘the casual establishment in the year 1935 % 1991 and as such

they -are entitled to get the benefit of the scheme p:epared
pursuant to a verdict of Hon'ble Supreme Court. The applicants
beg to state that since 1991 % 95, each year they have been °
continuously working  for more than 240 days and as such fhey
fulfill all thé required qualifications as described in the
scheme and its subsequent clarifiﬁatiuns iséuedv frgm tihe Tt
time. Till date they have been working as casual.wmrker but the
‘Respondents have not yet agranted them temporary status and other
benefits aé described in the scheme as well as. its .ﬁubaequent

clarifications.

4.4. ' Thétl the Applicants beg to atate‘that some of  the
casuall_warkers nf»thé Debartment of Fost  had appraachedi this
Hon'ble Supreme Court and the Hon'ble SUpremé Court after hearing
lthe parties was pleased to issue a direction  to .the official
Respondents thereto to prepare a scheme. Claiming similar benéfit
anocther set of casual workers warking in  the Telecommunication
department alsp:appruached the Qon’ble Supreme Pourt seeking a
similar direction and the said matter was also dispuosed af by a
éimilar srder and direction has been issued to the Respandenfs to
prepare a scheme on rational basis for the casual workers who has
been working ccntinuéualy far ane year and whm‘ héve completed
240 days of continuous service.

-

A copy of the order of the Hon’ble Supreme Court is

annexed herewith and marked as Annexure-l.

4.3 That the Applicant begs to state that the 'Hequndehts
theﬁeafter issued an order vi&e Mo. 269-10/89~-8TN dated 7.11.8%

by which a scheme in the name and style "casual laborers"  (grant



N

of  temporary status and regularisation scheme 1989) has been
communicated to all heads of Departments. As per the said scheme
certain benefit have been granted to the casual workers such as

‘conferment‘mf temporary status, wages and daily rates etc..

A copy of the order dated 7.11.89 is annexed he}er

with and marked as Annexure~2.

4.6. That the Applicants state that as per the ~direction
contained in Annexure-1 judgmenf of the Hon'ble Bupreﬁe Court and
Annexure—2 scﬁemes they are entitled to take a benefit including
‘temporary statug and subsequent regularisation. The Applicants
fulfill requifed qualificaticons mentioned in the said~ Jjudgment

and as such they are entitled to all the benefits as descried

in the aforesaid scheme}

-
4.7. That the Apﬁlicant begs to state that after isguan;e' o f
Annexure-2 schemes dated 7.11.89 thé Fespondents issued an order
vide No. 269—4/9338TNﬁIf dabed 1?;12.93 by which the benefit
canferredj te the casual warkers by theysaid scheme has been
clarified.

4.8; That the Applicants beg to state that of the FRespon-—
dents thereafter have issued varicus orders by which .mwdific$~
timﬁ/cla;ificatimns has been made in the aforesaid Annexure—2
scheme dated 7.11.8%. By the aforesaid clarifications the Re-
spondents have made the scheme applicable fa almost all  the
casual workers whix have completed 240 days continuous service in
a 'year” To that effect mention may be made arder dated 1.9.99
issued by the Gavernmenf mf India Department of Telecommunication

by which the benefit of the scheme has been extended the re-

i

-
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'cruitees up to 1.8.98.

A copy of the said arder dated 1.9.99 Jis  annexed

and marked as Annexure-3.

4.9, . That the applicants beg to state that some of the
similarly situafed emplayees .like that of the Applicant -had
approached ,thié Hon’ble Tribunal by way of filing 08 No. 299/96
and 302/36 énd‘the Hon'ble Tribunal was pleased fﬁ passed an

crder dated 13.8.97 dirvecting the Respondent to extend the bene-

fit of the said scheme. . - . ' \///f/

A copy af the order dated 13.8.937 is annexed here-

with and marked as Annexure-—i.

4.18. That. the applicants being aggrievéd by the said action
submitted numbers of representatiuns'ta'the concerned  authority
i.e. Respondent Ne. 2 for grant of temporary status and regulari-

-

sation bt till date nothing has been done so far in this matter.

The Applicant instead of annexing all the representaticons begs tuo

produce  all ‘the representations at the time of hearing of the

Case.

4,11, That the applicants beg to state that under similar

facts situation numbers of cAgual workers had appreoached this
Hmnf&le‘ﬂTribﬁnai by way of ffiing various 0OAs and the Hon'ble
fribumal after héaring the parties to the proceeding was .bleaﬁed'
to dispose cfjthe said OAs by a common judgement. and order dated
31.8.%9 directing to the Reabmﬁdents to consider their cases in

the light of Hon'ble Qpex Court verdict as well as the gcheme and

its subsequent clarifications issued from time to time.

A copy of the said judgment and orvder dated 31.8.99

A ' is annexed herewith and marked as Annexure-95.

.
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4.12. That thé‘applicant‘beg to state that their cases are

cavered'by the aforesaid judgement of this Hon’ble Tribunal. 1%

'is_stated that pursuant to the aforesaid judgment and order dated

~

31.8.99 the Eespmn@ent$ have initiated pruceedingé for filling -
up at least 2900 pasté of DEM under Assam Circle. Hawever{ the
Eespondeﬁts have anly taken into consideration thmée casual
labourers who had approached this Honble Tribunal and iﬁ whase
févuur the»HDn’bie Tribunal has qgiven the diréctian. The appli-
cant has been pursuing the matter befare the Respondents but .the
Eespan&ents have-ﬁhawn their hélplessness in absence of any order
aof  this Hon'ble Tribunal. It is therefore the applicanta have
come under the protective hands  of this Hon'ble Tribunal, pray-=
ing for an appropriate dirvection from this Hon’ble Tribunal to
“the Eeépmhdents to coﬁzidér their cases for grant of temporary
status énd regularigatidn in accordance with fhe'verdict of  the
Hmn’blé Apex Cau%t. as.well'as~the scheme and its subsequent

clarifications issued from time to time.

4.13. : 'That tﬁe applicants beg to state that the Respondents
have acted illegally in not tansidering éhe cése-of the appli~
cants wnly @ﬁ thé ground of not haying-an mrde; from this Hon'ble
Tribunal. The’laQ-is well_aettled thaf in a giveﬁ:case if any law
is laid down fﬁr ane set of emplayées, same is applicable té all
the similarly situated emplgyeesu However, in the present - case
the Re%pandents have acted illegally in diffeVEﬁtiating the

ahplitant with athera. and for that the'enﬁire. acti@n of  the

Fespondents is liable to be set aside and quashed. .

v

4.14. + ° That the applicants beg to state that as per the

‘direction of the Hon'ble Apex Court (Annexure-1) they are 'entif
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tled to all the benefits deacribgd in the Annexure-¥ séhemes
dated 7gli,89u‘7he direction of the Hon’ble Apex Court is very
cléar and Réspmndehts now cannot shift‘théir burden by taking the
ground .of'nat*having any arder “from this Hon’ble Tribunal. The
judgmaﬁt and order of the Hon'ble Apex Court’ié aﬁplicable to all
the casual emﬁlayeaﬁ working under the Telecommunication -depart-
ments  and. as such the applicants are also entitled to all the

benaefits as has been granted to athers similarly situated em—

playzes like that of them.

4,15, | " That the abplicants beg to state that presently 'théy
are the anly eafning members of their family and‘the Fespondents
are mak%ng a move to terminate their services in abéence'of any
‘order fgam thigﬂHmn’ble Tribunal. It is therefare the applicants
pray for an appropriate interim order directing the Reﬁpomdéntﬁ
not to terminate their ﬁerviée during the pendency of this OA.
It is nﬂtewqrihy fm mention here that till date they haQe been

warking as casual worker under the Eespondent Ne. 20 and other

the said REespondents there are as many as 12 vacancies are in

existence under the Group D Establishment one of which posts are

‘being accupied by the present applicants. It is thersfore the

balance of convenience lies ve%y much in favour of the applicants

in passing the. aforesaid interim as prayed for and there is every

likelihood  that in case their interests are not protected by way

af  passing an appropriate interim order as prayed for, the Re-
. ; . .
spondents may disengage them causing © irreparable loss and

injury.
5. EREOUNDS WITH LEGAL FEOFROVISIONS
Sl Far that the entive action on the part of the Eespon-
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dents in not granting the temporary status to the Applicant

violatiﬁg the provisions contained in the Annexure—i,judgmént and
order passed by the Hon'ble Apex Court is illegal and arbitrary

and same are liable to be set aside and guashed.

T2 For +that action of the Eegpandenfa in freating the

Applicant not at per with the other similarly situated employees

ot Wham the‘benefit of the scheme has already been granted is

viomlative af Article 14 and 16 of the Constitution of India. The
Fespondents Eeing a model employer should have extended the said
benefit o the Applicant without requiring him to approach  this
Hon'ble Tribural, more so when they themselves have a11awéd - the
said benefit to one set of their employees. In  any case the
Fespondents cannct differentiate theif employees in  regard to
emplmyment' as has been done in the instant case. Hence %He
entire actiqn af the éespmndents is illegal and not sustainable

in the eye of law. L

)

S For that the Respondents have acted illegally in not
considering the case of the applicants for grant of temporary
status .in view of order dated 1.9.99 as well as Jngment and
order dated 31.8.99 passed in similar matters and hence same 'is
liable to set aside and quaﬁhed with a further direction to  the

Respondents to extend the benefits of the said scheme to  the

applicants including all ather.conaequenfial benefits.

5.4, : Far that in any view_.of the matter the action on the
part of the Fespondents is not sustainable in the eye of law and

liable to be set aside and quashed.

The applicants crave leave of this Hon’ble Tribunal  to
@dvance mare grounds both *legal as well as factual at the time of

hearing of this case.
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6. DETAILS OF THE REMEDIES EXHAUSTED.

That the applicants deciére that they have exzhausted
all the possible de@érfmental rgmedies towards the redfessal o f
the grievances in regard tb thcﬁ the present application has
been made and presently they have got e oﬁher alternétive 'than

to approached this Hon’ble Tribunal. . o

7. - MATTEE_FENDING WITH ANY. OTHEE _COURTS

That = the applicants declare that the matter regarding

_this application is not pending in any other Court of Law or any

ather authority or any nther branch of the Hon'ble Tribunal.

8. RELIEF SOUGHT:

-

Under tﬁe facts and cirﬁumstances stand above " the
applicants pray that the instant appli;atien be admitted, recardé
be. &all for and upon hearing the pérties on the causé ar causes
that may be shown gnd on perusal of records be pleaéed to ’grant

the following reliefs.

B.1. . To direct the Fespondents to extend the benefit of the
scheme and o grant.them temparary status as has been granted to
the other similarly situated employees like them with retrospec-—
'tive~'effect with ali_tansequential service benefits including

0

arrear salary and senicrity eto.

8.2. Te direct the respondents to allow the applicants to
continue  in their .present post after gfanting temporary status.

and regularisation..

10



B.3 Cost of the applicatimn.

8.4. Any other relief/reliefs to which the present Appli-

cant  are entitled to under the facts and civcumstances of the

- case and as may be deemed fit and proper by the Hon'ble

Tribunal.
5. INTERIM ORDER FRAYED FOR:

Under the facts and circumstances of the case the
applicants pray for interim order directing the Respondents not
to disengage them from theiv current employment and to allow them

to continue in service pending disposal of this application,

- 1@. THE APFLICATION IS FILED TRROUGH ADVOCATE s

11. PARTICULARS OF THE FOSTAL OFDEE 3

(1) 1.F.0. Ne.: 0 G SO\ 88%

(ii) Date: ”nq.q. AR

tiii) payable at Guwahati

17. LIST .OF ENCLOSURES : As stated in the Index.

11



VERIFICATION

I, Shri Nirmal Chetry, S/= 8ri Kali Bahadur Chetry °,
aged about 24 years, presently working as casual worker (Office
Fenn) under Executive Engineer, Telecom Civil Division Itanagar

(AP, do here by sclemnly affirm and state that the statement

‘made in this petition from paragraph‘HP4$$A{6J¥‘0D“A-WIZ”LVIS are
true . to my knowledge and those made . in

paragraphs K4, Y 4 8,6 &4y are matters vecords @ of

rerords  informations derived therefrom  which I believe to be
true and the rest are my humble submission ﬁefmre this Hon'ble
Tribunal. | .

.I am the applicant No 1 in the present application and
I have beén autharised by the other two applicants to swear this
Verificatian.( L

Saph
And I sign thisvve(ificatian,QHQEﬁh day of é&em. 2000.

.

| (NIKMAL__QHETRY>

12
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ANNEXURE-1, .

Absorption of Casuwal Labours
SBupreme Court directive Department of Telecom take back all
Casual Mazdoors who Have been disengaged afier 30.3.85.

In the Supreme Court of India
Civil Original Jurisdicticon.

Writ Fetiticn () Na 1280 of 1989.

Ram Gopal % ars. e - ?etitimners.
TVEYSUS— |

Uniom of India & ors s ewan Respondents.
With

Writ Petition Nos 1246, 1248 of 1986 176 y 177 and 1248 of 1988.

Jant Singh % ars etc. etc.  ......... Fetitioners.
~versus- ' /

Union of India & ors. e s LFESHORdents.

ORDER

We have heard counsel for the petiticoners. Though a
counter affidavit has been filed no one turns up for the Union of
India even when we have waited for more then 10 minutes for
appearance of counsel for the Union of India )

The principal allegation in these petitions under Art
32 of the Constitution on behalf of the petitisners is that they
are working under the Telecom Départment of the Union of 'India as
Casual Labourers and one of them was in amplaoyment for more  then
four years while the others have served foe two ar  three
years.Instead of regularising them in employment their services
have been terminated on 3@ th September 1988. It is contended
that the principle of the decision of this Court in Daily Rated
Casual Labour Vs. Union of India 2 oors. 13988 (1) Section (192
squarely applies to the petitioner though that was rendered in
case of Lasual Employees of FPosts and Telegraphs Department. It
is also contended by the counsel that the decision rendered in
that case also relates to the Telecom Department as sarlier Fosts
and Telegraphs Department was covering both | sections and  now
Telecom has become a separate department. We find fram paragraph
4 of the reparted decision that communication issued to  fGeneral
Managers Telecom have been referrved to which support the stand of
the petitioners. '

By the said Judgment this Court said :

" We direct the respondents o prepare a scheme on  a
raticnal basis for absarbing as far possible the casual labourers
whir have been continuously working for more than one year in  the



T

Qﬁi : M7 | - .' ) . 1?\_v

posts and Telegraphs Department".

We find the though in paragraph 3 of the writ petition,
it has been asserted by the petiticners that thay have been
working more than one year, the counter affidavit does .not  dis-
pute that petition. No distinction can be drawn between the

- petiticoners as a class of employees and those who were before’

this court in the reported decision. On principles , therefore
the benefits of the decision must be taken to apply to the peti-
tioners. We accordingly direct that the respondents shall prepare
a- scheme on a rational basis absorbing as far as practiczal  who
have continuously worked for more than one year in +the Telecom

Deptt. and this should be done within six ‘months from now. After

the scheme is formulated on a raticnal basis, the claim  of ~the
petiticoners in terms of the scheme shiuld be worked out. The writ
petitions are alsc disposed of accocordingly:. There will be no
arder  as to costs on account of the facts that the respondents
counsel  has not chosen o appear and contact at the time of
hearing though they have filed a counter affidavit.

S/~ o - ‘ Sd/-
{ Fanganath Mishrald J. . ' S Euldeep Singhy J.°
New Delhi

April 17, 193@.
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ANNEXURE~-2,
CIRCULAR NO. 1
GHOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS

TN SECTION
Nevw 269-10/89-5TN © New Delhi 7.11.89
T |

The Chief General Managers, Telecom Circles
M:T.H.I New Delhi/Bombay, Metro Dist.Madras/
Caloutta. :
Heads of all other Administrative Units.
“\
Subject : Casual lLabourers (Grant =f Temporary Status and
Fegularisation) Scheme.

Subsequent to the issue of instruction regarding regu-
larisation of casual labourers vide this office letter No.2&9-
23/87-8TC dated 18.11.88 a scheme for conferring temporary status
on casual labourers who are currvently employed and have rendered
a ucontinuous service of at least one year has been approved by
the Telecom Commission. Details of the scheme are furnished in
the Annexure. . )

2. . Immediate action may kindly be faken to confer tempo-
rary status on all eligible casual labourers in accordance withe
the above scheme.

c In this connection , your-kind attention is invited to
letter No.270-6/84~8TN dated 20.5.85 wherein  instructions were
issued to stop fresh recruitment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts. Casual
labourers could be engaged after 20.2.8% in prajects and Electri-
fication circles only for specific works and on completion of the
wark the casual labourers so engaged were required ta be re-
trenched. These instructions were reiterated in D0 letters
N 27@8-6/84-5TN  dated 22.4.87 and 22.5.87 from member (povs.and
Secretary of the Telecom Department) respectively. According to
the instructions subsequently issued vide this office letter
N, 278-6/84-8TN dated 22.6.88 fresh specific pericds in Frojects
and Electrification Circles also should not be resorted to.

T2 In view of the above instructiocns normally no casual
labourers engaged after 30.3.8% would be available. for considera-
ticn for conferring temporary status. In the unlikely event of
there being any case of casual labourers engaged after 30.32.83
requiring consideration for conferment of temporary status.  Such
cases should be referred to the Telecom Commission with relevant
details and particulars regarding the action taken against the
officer under whose authorisation/approval the irregular  engage-—
nent/non, retrenchment was resorted to.

Ze3. No Casual Labourer who has been recruited after 30.3.85
should be granted temporary status without specific approval from
this, office.

4. n The scheme finalised in the Annexure has the conour-
rence of  Member  (Fimance) of the Telecom Commission  vide Nz
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BMF /78738 dated 27.9.8%9.
] ' Necessary instructions for expediticous implementétion

af  the scheme may kindly be issued and payment for arrears of
wages relating to the pericd from 1.10.89 arrvanged before
31.12.89. ' ‘ : ' '
- ‘ . sd/=
ASSISTANT DIRECTOR GENERAL (STND.
i py (A ’
F.8. to MDS ().
F.5. to Chairman Commission.

Member (8) / Adviser (HED). GM (IFY for informaticn.
M[ZE?/SEA/TE&II/IPS/Admn= I/C8E/FAT/SFE~1/5R Secs.

All recognised Unions/Asscociations/Federations.

sd/= ¢

ASSISTANT DIRECTOR GENERAL (STND.

»
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ANNEXURE

CASUAL  LARDURERS (GRANT OF TEMFORARY STATWUS AND & REGULARISATION)
SCHEME . -

1. : This scheme shall be called "Casual Labourers( Grant of
Temporary Status and Fegularisation ) Scheme of Department of
Telecommunication. 1383"

2. This scheme will come "in  force with effect from
1.12.89. onwards. :

3. This Schemé is applicable to the casual labourers:
employed by the Department of Telecommunications.

4. The provigions in the scheme would be as under.

A Vacancies in the group D cadres in various offices of the
Department.of Telecommunications would be exclusively filled by
regularisation of casual labourers and no cutsiders would  be
appointed to  the cadre except in the case of appointment on
compassionate grounds, till the absorpticn of all existing casual
labourers fulfilling the eligibility qualification prescribed in
the relevant FRecocruitment Fules. However rvegular Group D staff
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of il1lit-
erate casual labourers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
relaxation equivalent to the pericd for which they had worked
continuously as actual labour for the purpose of the age limit
prescribed for appointment to the group D cadre, if  required.Out
side recruitment for filling up the vacancies in Gr. D will be
permitted only under the condition when eligible casual labourers
are NOT available.

B Till regular Group D vacancies are available to absorb  all:
the casual labourers S0 whom this scheme is  applicable, the
casual  laboureres would be conferred a Temporary Status  as  per
the details given below.

Temporary StétugL

s

il Temparary status would be conferred on all the casual la-

bourers currently employed and who have rendered a conbinuous
service at least one year, out of which they must have been
engaged on work for a pericd of 240 days (2BE€ days in case of
offices observing five day week). Such casual labourers will  be

designated as Temporary Mazdowor. <

ii)  Such conferment of temporary status would be without re-
ference to the creation / availability of regular Gr, D posts.

iii) Conferment of temporary status on a casual labourers  would
not  involve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on a need basis. He may
be deplayed any where within the recruitment unit/territorial
circles on the basis of availability of work.

iv) Buch casual labourers whg acquire temparary status will not,

however be brought on to the permanent establishment unless they
are selected through regular selection process for Gr. poste.

\ 11
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E. Temporary status would entitle the casual labourers to the
following bensfits

iz Wages at daily rates with referénce to the minimum of the
pay suale of regular Gr,D officials including DA, HEA, and CCA.

iiy Renefits in respett of increments in pay scale will be
admissible for every one year of service subject to performance
af duty for at least 240 days (206 days in administrative offices
ohserving 5 days week) in the year. '

iii’ Leave entitlement will be on a pro-rata basis one day for
every 10 days of week.lasual leave or any ather leave will not be
admissible. They will also be allowed to carry forward the leave
at their credit on their rvegularisation. They will not be enti-
tled 4o the benefit of encasement of leave on  termination o f
services for any reason or their guitting service.

iv) Counting of S8 % of service rendered under Temporary Status
for the purpose of retirement benefit after their regularisation.

Tl After rendering three years continuous service on attainment
af temporary status, the casual labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution

to General Frovident Fund and would also further hbe eligible for
the ‘grant of Festival Advance/ food advance on the samg condition
as are applticable to temporary Gr.D employees, provided they
furnish two suretises from permanentlﬁavt. servants of this De-
partment. .
vil Until they are regularised they will be entitled to Froduc-
tivity linked bonus only at rates as applicable to casual labour.

7 - " No benefits other than the specified above will be
admissible to casual labourers with temporary status.

8. .Despite conferment of temporary status,the offices of a
casual labour may be dispensed within accordance with the rele-
vant provisions of the industrial Disputes Act.i1347 on the ground
of availability of wark. A casual labourer with temparary status
man quite service by giving one months notice.

. 1f a labourer with temporary status commits a miscon-
duct and the same is proved in an enquiry after giving him reaso-—
nable apportunity, his services will be dispensed with. They will
net be entitled to the benefit of encasement of leave on termina~-
tion of services.

18. " The Department of Telec@mmunicatidna will bhave the

power to make amendments in the scheme and/or o issue instruc—
tions in details within the framing of the gsehema.

: @ & @

W
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ANNEXURE . 3

Nz, 269-13/99-8TN-T1
Government of India
Department of Telecommunications
Sanchar Bhawan '

STN-II Section
New Delhi

, TI:{ . . . '
All Chief General Managers Telecom Circles,

All Chief General Managers Telephones District,
All Heads of other Administrative Offices

A1l the IFAs in Telecom. Circles/Districts and
mther Administrative Units. :

Sub: Eegularisation/g?ant o f témpmrary status to Casual
Labourers regarding.

Sir,

I am directed to refer to letter No, 269-4/93-8TN-11  dated
12.%.9% rirculated with letter No.269-13/99-8TN-11 dated 12.2.93
&n the subject mentioned abave.

Irm the above referred letter this office has conveysd appro-
val on  the tws items, one is grant of tempovary status to  the
Casual Labourers eligible as on 1.8.98 and anothert on regqulari-
catinn of Casual Labourers with temporary status who are eligible
as on 31.8.97. Some doubis have been raised regarding date of
egffect of these decision. It ig therefore clarified that in case
mf grant of temporary status to the Casual Labourers the order
dated 12.2.99 will be effected w.e.f. the date of issue of  this
srder and in case of regularisation to the temparary status
Mazdoors eligible as on 31.3.97, this order will be effected
wee.f. 1.4.97, ' -

Yours faithfully.

. CHARDASE SINGHY
ASSISTANT DIRECTOR EENERAL (STNI

All recognised Unimn%/?edaratiﬂﬂg/éﬁauciationﬁ,

: (HARDAS SIMGHY |
ASSISTANT DIRECTOR GENERAL (STND
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ANNEXUREE-4 .

CENTRAL ADMINISTEQTIVE TR IBUNAL
' GUWAHATI BENCH
Original Applicaticn N 299 of 1996,
- ) and
- 307 of 1996.

Date of order : This the 13%th day.mf August, 1937.

Justice Shri D.M.Baruah, Vice—~Chairman.

0.A.No. 297 of 13936

A1l India Telecom Employees Union,
Line Btaff and Group-D,
Assam Cirvcle, Euwahafi % Others. .,,,;., Applicants.
- Veréus -
Union of India & Ors. i...;., Re%poadentﬁ.
0.A. No.302 of 19396.

A1l India Telecom Employees Unian,,

- Line Btaff and Group-D
Aasam‘tircle,.éuwahati ¥ Others. ememmn ﬁpplicanfsn
- Versus - |
Unicn of India 2 Ors. vexens REespondents.
Advaocate for the applicants :8hri B.R. Sharma
f. , R Shri 8. Sharma
Acdvocate for fhe respondents @ Shri Ak Choudhury
Addl.C.G.8.0.
/ ORDER
v EARUAH J.(V.C.0

Exth the applications invealve common gquestion af }aw

an@:,ﬁimilar facts. In bath the a@plications the applicants have
’\y'_ .

-
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benefits which are being given to their counter parts Qarking in
Lthe Fostal erartment. The faﬁts of the cases are = <
1. 0.6. No.2302/96 has been filed by All India Telecom

Employees Union, Line Staff and Gro@p;D, Assam Circlé, Guwahati,

represented by ‘the Secretary Shri J.N.Mishra and alsx by Shri'
Upen Fradhan, a casual labourer in the fo;ce of the Divisional

Engineer, Guwahati. In 0.A. 299/96, the case has been fi}ed by

the same Union and the applicant Ne.2 is alsoc a casual 1abmurar.

The applicant No.l in 0.A. No.299/96 represents the interest of

thg casual labourers referred to Annexure-f&  to the Original

‘Application @ and the applicant No.Z is aﬁe of the labourers in

Annexure—A. Their grievances are .2

2 They are working as rasual labourers in the Department

o f Telecmmhunder Ministry of Communication. They aré simila?ly

situated with the rcasual labourers working in the Department of

Fostal Department uhder the same Ministry. Similarly the members

of the applicant No 1 are also casual. labourars working in the

telecom Department. They are also similarly situated with their'
counter parts in the Fostal Department.They are working as cadual

labourers. However %ﬁ@ benéfits which had been extended to the

casual labourers working in the Postal Department wunder the

Ministry of Cmmmunicatimnﬁlhave not been given to the rasual

iabourers of the épplicants Unicns. The applicants state <that

pursuant to the'judgment of the Apex Court in daily ratgd_ casual

labourers employed under Fostal Départment ve. Union of India %
Ors. reported in (1388) in sec.122 the Apex Court directed the
department +to prepare a scheme far absorption  of the rcasual
labourers who were continuously working in the depaftment for
mre than' one year for giving certain benefits. Accovdingly &

Sch@pé was prepared by the DEﬁartmen% of Fosts granting benefit

o | I
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ta the casual labﬁurers who had rendered 240 days «f service in a
Year. Thereaftér many writ petitions had been %iled by the casual
labourers -,. w@rkfng_undev the departmen% of  Telecommunication
before the ‘Apex Lourt praying forsdirecting to give similar
benefits to  them és was extended to the casual labourers of
Department of Fosts. Those caéeg were disposed of -in similar
terms as in the*judgment‘mf Daily Fated Casual Labgurers(SupraJ,
' The Apex Court, after considering the entire matter directed the
Department to give the similar benefit to the casual  labourers
warking under the Telecom Department‘in similar manner. FPursuant
o the said Judgmeht the Ministry of Communication prepared &
scheme known as "Casual Labourers {Grant_mf Temporary Status  and
regularisation)Scheme” on 7.11.89. Under the said scheme .cértaih
benefit_had been granted to th@'caauai labourers such as confer-~
ment of femporary Status, Wages and Daily Fates with reference to
the minimum ©f the pay scale etoc. The%eafter,\by a letter dated
17.3.93 certain clarificaﬁiqn was issued in reapect’mf the scheme
in whicﬁ it had been stipulated that the bensfits of the scheme
should be aﬁnfined to the casual labourers engaged during the
period from 31.32.1985 to 22.6.1988. On the athér hand the casual
1a5murera worked in the Department of Fosts as on 21.11.1989 were
eligible for temporary Status. The time fixed as 21.11.198%9 had
been further extended puréuant to & judgment of  the Ernékulam
Bench of the fribunal dated 13.8.1995 passed in O0.A.No.730/394
Fursuant to that judgment, the Govt.of India iaguéd a letter
dated 1.11.90 conferring the benefit of Temporary Status to  the
casual  labourers. The present applicants being employees undév
the Telecom Depariment under the Ministry of Communication | alsao
urgéd, baefore the concerned authorities that théy should also  be
given same henefit. Ih‘tﬁiﬁ cmmﬁe&ﬁiﬁn. the casual employees

submitted a representation dated 29.12.199% before the Chairman .
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,Telecam Commission, New Delhi hut_to the knowledge of the appli-
cant the said representaticn has not been disposed of. Hence the
present appiication.
2. OaA.EQB/Qg ig also of similar facts. The grievancéﬁ o f
the applicants are alsa SAME .
o . Heard - both sides, Mr.E.E.Sharma, learned Itmunael,
appearing on behalf of the applicants in both the cases submits
that the Apex Court having been granted the benefit of temporary
status and regularisatimn to the casual 1abmu%ers, gshould also be
made available o the casual labourers working under Teleoom
_~Tépartment under the same Ministry.. Mr.Sharma further ﬁubmi;s
that the action in not giving the benefits to the applicants is
unfair and unreascnable. Mr.A.K.Choudhury, learned Acdl .C.GE.8.0C
for respondents does not dispute the submission of Mr.Sharma. He
submits that the entire matter reiating to the regulariﬁation o f
casual ‘1abﬁur@r5 are being discussed in the J.O.M leyel at New
Delhi, howevery ne discision has yet been taken.In view Qf the
above, I am of the apinion that the preéent applicants ‘wha are
similarly situated are alsa entikled te get the benefit of the
scheme of casual labourers {grant'af temporary Status and  Fegu-
larisatioﬁ) prepared by the Department'of Telecom. Therefore, I
direct the respondents to give the similar benefit as has been
extended to the casual labourers working under the Departmént of
"PFosts as  per  Annexure-30in G.A.S@E/Eé) and Annexure—d {in
0.ANo.293/96) o the\applicantﬁ respectively and this must be
done as early as possible and at any rate within a period of O3
months from the date of receipt copy ﬁf this order.
However,considering the entire facts and circumstances

=sf the case 1 méke no arder as to costs.

Sd/—- Vice Chairmans
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ANNEXURE . .

IN THE CENTEAL QDMINf@TRQTIVE TEIBUNAL
' GHUWAHATI BENCH

Original Application No.10Q7 of 1998 and others.

Date =f decision : This the 321 st day of August 1999,

The Han'ble Justice D.N.Baruah, Vice-Chairman.

The Hen'ble Mr.G.L.Sanglyine, Administrative Member .

0.A. N2, 1087/1938

Shri Subal Nath and 27 cthers. .caiwses Applicants.
By Advocate Mr. J.l.. Sarkar and Mr. M.Chanda

v , - Versus -
The Unicn of India and others. paeensas Respondents.
By Advocate Mr. E.C. Fathal, Addl. C.GH.8.0L.

L I N I

0.8, No.112/1998°
All India Telecom Employees Unian,
Lirne Staff and Group=~ D and another...c.x- Applicants.
Ry Advocates Mr.B.K. Sharma and-Mr.8.8arma.
‘ - Versus -
Union of India and others. «c.oese. Fespondents.
Ry Advocate Mr.Mr.A.Deb Foy, 8r. C.E.8.0.

S 0O No, 11471998

A1l India Telecom BEeployees Unicon :
Line Staff and Group~D and ancther. «.-. Applicants.
By Advocates Mr. B.K. Gharma and Mr. S5.8arma.
-~ VErsus - ' o
The Union of India and others ..... Respondents.
By Advocate Mr. A.Deb Roy, Sr. C.G.8.C. s

0.A.No.118/1938 )
Shri Rhuban Kalita and ¢4 others.  saccoea Applicants.
Ry Advocates Mr. J.l. Sarkar, Mr .M.Chanda
and Ms.N.D. Goswami. ' :
- VERrsus - )
The Union of India and others. ceness Respondents.

By Advaocate Mr.A.Deb Roy, Sr. C.GE.8.0.

0.A.No 120/1998 -
Shri Kamala FKanta Das and & others . .ceee Applicant.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda
and Ms. N.D. Goaswami.

- Versus -
The Union of India and Others « .« Fespondents.
By Advocate Mr.RB.C. Fathak, Addl.C.6.8.10.

"ot kR o8

0.A.No,131/1998

All India Telecom Empléyeeg Union and ancther...Applicants.

T By Advorates Mr.B.E.Sharma; Mr.5.5arma and Mr.U.E L Nair.
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- VErsus - )
The Uniocn =f India and cthers cves Respondents.
By Advocate Mr. B.C. Fatha, ﬁddl LuE.S. 0.

PEERE R R NI

0.A N, 1357398

A1l India Telecom Employees Union
Line BStaff and Group-D and & others. veese Applicants.
By Advocates Mr.B.K.Sharma, Mr.8.58arma and
Mr.U.E.Nair. -

- VETYSUs -
The Umion of India and cothers . .. Respondents.,
By Advocate Mr.A.Deb Roy, Br. C.E.8.0.

w =z 2 B 8 K2 us

ND.A.No,136/1938

All India Telecom Employees Union, :

Line Staff and Group-D and €& others. ....x Applicants.

By Advaocates Mr.B.k.Bharma, Mr.5.8arma and Mr.U.E.Nair.
- VErsus -

The Union of India and others. ...

By Advocate Mr.A.Deb Eoy, Sr.C.E.8.

% g W e moaoa

. Respondents.

!I-

0.ANo.141/1938 g
fi1l India Telecom Employees Union,
Line Staff and Group~D and another .....« Applicants.
By Advocates Mr.B.k.Sharma, Mr.5.8arma
and Mr.U.K.Nair.
L~ versus - . .
The Union of India and others wuesn FEespondents.
By Advocate Mr.A.Deb Foy, Sr.l.G.5.C.

0.8, No.142/19398

All India Telecom Emplnyeea Unian,

Zivil Wing Branch. . eennsnsxs Applicants.

By Advocate Mr.B. Malakar : A
- versus - .

The Union of India and others. ceenae Eespondents.

By Advocate Mr. B.C. Pathak, Addl. ©.G.5.C.

0.0, No,145/1998

Shyri Dhani Fam Deka and 1@ others. aenaa Applicants

By fAdvocate Mr.l.Hussain.
- VErsus -

The Union of India and others. cenae Réspﬁndenta.

By Advocate Mr.A,Deb Roy, Br. C.E.5.0.

® o # ¥ ®x ¢ & X

0.A. Mo, 192/1938
A1l India Telecom Employeess Union,
Line Staff and Sroup-D and anathey  «.cecen Applicants
By Advocates Mr.B.K. Sharma, Mr.5.5arma
and Mr.U.K.Nair.
~VEarsus-
The Unimn =f India and others...... FRespondents
Ry Advocate Mr.A.Deb Roy, Sr..G.8.0.
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12. 0.ANo.223/1938
: A1l India Telecam Employeses Union,
Line Staff and Sroup-D and another «.... Applicants
Ry advocates Mr. B.k.Sharma and Mr.5.5arma.
- VRYSUS - : )
The Unicn of India and others ... FRespondents.
By Advaocate Mr.A.Deb Roy, -Br.C.G.8.0.

RN B BN B ]

14, 0.ANo.Z69/1938 :
A1l India Telecom Employees Uniong
Line Staff and Group-D and another «.... Applicants
By advocates Mr. B.E.Sharma and Mr.S8.5arma;,

Mr.U.E.nair and Mr.D.K.Eharma
- VEVSUS - _
The Union of India and others .« FRespondents.

By Advocate Mr . B.C.Fathak,Addl. Sr.C0.G.8.0.

15. 0.A8.No.293/1998 :
411 India Telecom Epployees Union,
Line Staff and Sroup-D and ancther ..... Applicants
By advocates Mr. B.K.Bharma and Mr.S5.5arma,
and HMr.D.KE.Sharma. ‘

- VEYsus -
The Union of India and others v FRespondents.
By Advocate Mr.B.C.Fathak,Addl. Sr.C.E.S.0.

~
an Bk # R o %e & E 8 R K

0 FRDEEF

BARUAH.J, (V.00 | | |
All the above applicants involve common question of law

and similar farts. Therefore, we propose to dispose of  all  the

above applications by a common cycer.

. The All India Telecom Employees Union is a recognised

unicn of the Telecommunication Department. This unimn takes up -
the caﬁﬁe gf the members of the éaid union. Some of .fhe ahpli~
cants were submitted by the said union, namely the Line.ﬁtafé and
Group-D employees and some cther applicantion were filed by the
rasual employees individually. Those applications were filed as
the casual employees engageﬁ in the Telecommunication Department
came te know that the services of %he casual Mazdoors undey the
respondents were likely to be 'termiﬁated with effect from
1.6.19983V The‘ applicants in these applications, pray Ehat the-

respondents  be directed ot to implement the decision of  termie

o
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nating the services of the rasual Mazdoors . bubt too grant them

“'h

cimilar benefits as had been grénted to the employess uﬁder the
Department of Fosts Aand.ta amtema the benefits of the scheme,
namaly camual Labourers (Grnt of Temporary Gtatus and Regularvisa-
tion) Schems of 7.11.1938, to the casual Mazdoors conceerned
0.8.8,  however, in 0.A. No.269/1998 theré i no prayey gtaiﬁﬁt
the ar ey mf termination. In 0.4 P 141 /71998 the prayer 18

against the cancellation of the temporary status sarlier granted

=

to the applicants having censidered their length of services and
they  being fully covered by the scheme. fArocording to the appli-
cants of this 0.A., the cancellation was made without giving any

pebice to them in complete vislation of the principles of natural

juéticﬁ and the rules huldt;q %ﬁé fimld.

3 The applicants stats that the casual Mazdooors have
beaé Lunlaﬁulh% their service in different office in the ~§epévt%
ment of Telscommunication undﬁr fssam Circie and N.E. Civcle. The

Govi.of India, Ministry of Communication made a scheme krown  as

masual  Labourers (Grant of Temporary Status and Regularisationd

o

Seheme. 1his scheme az communicated by letier Mupﬁﬁiwx@f 23-STH

o

dated 7/11/8% and it came in to mperation with gffect from 1989

-

Certain  casual employees had been given the benefits undey the

said - schems, such as conferment of temporary shatus, wages and
daily wages with reference to the minimum pay stoale of  regular
Group~D employees including D.A. and HEAT L&te% I ~Ey letter
dated i?:iﬁnlaﬂ? the Government ~f India clarified that the
henefits of the scheme should be confined to the casual smployees

~

whi  were engaged during the pericd from 31.3.1983 o TE.6.198B.

However, in the Depariment mf Posts, thosse casual la shourars who

were engaged as on =m 11,89 were granted the benefits of tempo-

rary status on satisfying the eligibility criteria. The benefits

Cwere further extended to bhe rasual labourers of the Depariment
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=f Fosts as on 10.9.93 pursuant to the judgementvgf the E?nakulam;
Bench of the Trgbunal passed an 12.2.1995 in 0.A. No.750/1994,
The bres&nt applicants claim thaf the benefits extended? to the
casual employees working under the 5épartmen% of Fosts are liable
to be extended to the casual emplmyeas warking in  the Telecom
Dgpartment in viéw of the f;ct that they are similarly situated.
As nothing was done in their favaur'by the authaority they ap-
proached this Tribunal by filiﬁg 0.A. Nm;s SQE and 229 of 1996.
This Tribunal by order dated }358u1997 directed the respondents
T give_ﬁimilar bemefitﬁ to the applicants in thoﬁe'twm applica-
tions® as was giQen to the casual 1abmurér$ working in the  De-
partment of ypmsts. It'may be menticned here that some of  the
casual employees in  the préﬁent O.A.8 were aﬁplicants in
,Q.A.NDE.BQE and 229 of 1396. The applicénts‘rtate that instead of
qﬁmplyingi with tﬁe diré;tion.given by this Tribunal, their
.éérvicezlwere terminated wifh effgct from 1.6.1998 By oral order.
ﬁccafdfng ta the appliﬂanﬁﬁ such order was illegal and contrary
te bthe ruleé. Situated tﬁuﬁ the applicanté have approached this
Tribunal by filing the present 0.As.

4. - At the t%me af admission’ of the applications, this
Tribﬁnai paésed interim orders. On the strength o f tﬁe_ intérim
arders passed by this Tribunal.aome of %he_aﬁplicanta are still
working. However, there has been cqmplaint from the.épplicants o f
éame of the O,ﬂ.g.that:in spite of the interim orders those we;e
not given egfféct to oand the authority rémained silent.

S The amnteﬁﬁiﬁn af the respmndentg in all the above 0?&5
'is that the Association had no authority to represent  the so

called casual employees as the casual employees are not  members

" of the unicn Line Staff and Group-D. The casual employees not

being regular Sovernment servant are not  eligible to  become

members o office beareré to the staff unicn. Furthe?; the re-

i
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ﬁpmndénts héve stated that the names of the casiual QMplmyees
furnished iﬁ the applicanticns are not verifiable, because of the
lack of particulérzh The recmrda, accmrdiné T fhe respondents,
reveal that some of the casual employees were never engaged by
the Department. In fact, enqui}ies in to their enga@ement as
casual emplayéeésare in progress. The respondents jusfify }the
action to dispense with the services of the casual employags on
the grmuﬁd that they were engaged purely y | tﬁmpmrary‘besiz fioar
special ivaduiremaﬁt of specific waré. The. respondents  further
state that the casual employess were to be disengaged when there
was no further need for continuwation of their services. Besides,
the respondents also state that the present applicants in  the
O.8s were engaged by persons having e authority and .withcﬁt
following the formal prmced&re for appdintment/engagement; Ac—
covrding to the respondents such casual employees ave not entitled
bt re-engagement ar regularisation and they can not  get  the
benefit of the scheme of 198% as this scheme was retrospective
and rnot praép&;tive, Thé scheme is applicable only the casual
employees ghm were engaged before the %gheme came in to effect.
The régpmndents furthervgtata‘that»the casual émplmyeeg o f N the
Telecommunication Department are not similarly placed as those of
the Department of Posts. The reéﬁmndenta also state that tééy
héve approached the Hon'ble Gauhati High Court against the order
of the Tr;bunal dated 132.8.1997 passed in 0.0, No.203 and 229 of
1996. The‘aéplicants does not dispute the fact that against the
crder of the Tribunal dated 13.8=1§971pa559d in 0.A. Nos.38% and
229 Qf.ﬁ996 the respondents have filed ‘writ applicaﬁioA; before
the Han'ble Gauhati High Court. However acoording to the appli-
cants no interim mrde; has been passed against the order of the

Tribunal.

&. We have heard Mr.B.E.Sharma, Mr JEL.Sargar, Mr.Tl.
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‘Hussain and Mr.B.Malakar, learned counsel appearing on behalf of
the‘ applicants and alsa Mr.A.Deb Roy, learned Sr.C.5.8.0. aﬁd
ﬁr,B.Q, Fathalk, learned SFJC.ﬁgsnén appéaring an behalf of the
respondents. fhe learned counsel far.the applicants dispute. the
claim « of the regpondents that thé scheme was retrospective  and
ot prospective and they alss submit that it was up to 1989  and
then extended up tma1993 and thereafter by subsequent circulars.
According to the learned counsel for the applicants éhe scheme is
also  applicable to the present applicants., The learned  counsel
for  the applicants fﬁrther submit that the? have documents  to
show  in that connection. fhe learned counser for the applicants
alec Submité that %he reépandentﬁ can not put any cut.'ﬁff date
for implementation gf the scheme; inasmuch as the Apex Court  has
nat  given any such cut.off date and had issusd diréctin for
conferment  of temporary status and gubsequent reguiarisatimn

to those tasual workers who have completed 240 days of service in

& year.
7. On hea?ing the learned counsel for the parties we feel
that the applicatidns require further e@xamination regarding the

factual position. Dua1 to. the paucity of material it is not
pﬁsaihle for tﬁis Tribunal to come to a definite cmnclugion; We,
thergfmré y feel that theb matter shmuld be re-examined by the
faspwndents’themsalve% taking in to consideraticon of the submis-—
sicns of the learned counsel for the applicants.

8. In view of the above we dispose of these applications
with direction to the respondents to examine the;caée m% each
applicant. vThé applicants may file represehtatimnﬁ individually
within a period of one month from the date of Creceipt of  the
order  and  if such repfesentatimnz arg filed individualiy, the
raespondents shall écritiniae and examine each caae'in consulta-

tion with the records and thereafter pase a reasoned order  on

w7
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merits of each case within a period of six months thereafter. The

interim order passed in any of thé cases shall remain in force

Ctill the disposal of the representations.

1]

. Na crder as o ocosts.

8D/~ VICE CHAIRMAN

8D/~ MEMEER (A)

(o
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In the matter of : — TS Rr‘% ,,, _g
BV
OA.No 291/2000 Guwahati Bench tqu 5 3
| Ni ' - e
Shri Nirmal Chetry & Others ......iccoovieiiiiii Applicants. id o
Vs. Y
Union of India & Others ....c.ooviviiieiiniiieeniniee, Respondents.

g seals s
IN THE CENTRAL ADMINISTRAT{VE TRIBUNAL. ..
b Administrative "rib
GUWAHATI BENCH: GU

(Written statement filed by the respondents 1 to 6 ).
The written statement of the respondent 1 to 6 are as follows :

That the copies of the 0.A.No.291 of 2000 herein after referred to
as an application have been served on the respondents after going
through the said application have understood the contents thereof.

That the statement made in the application save and except those
which are specifically admitted and denied by the respondents.

That with regard to the statement made in Paragraph 1 of the
application the respondents beg to state that the applicants are not
at all eligible for grant of Temporary Status and Regularisation in
the light of the scheme and hence the action taken by the
respondents is as per the rule.

That with regard to the statement made in Paragraaaaph 2 of the
application the respondents have nothing to comment.

That with regard to the statement made in Paragraph 3 of the
application the respondents beg to state that the applicants were
never engaged as casual labourers. The law is well settled that,
where the very entry in the service is not based on any proper
procedure of engagement/appointed such application has no right
to claim appointment or regularisation . Law is also well- settled
that a person does not hold a civil sanctioned post and
consequently he is not a civil servant and as such appointment
cannot invoke the jurisdiction of the Central Administrative Act
1985.

That with regard to the statement made in Paragraph 4.1 of the
application the respondents has nothing to comment.

23/7F
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2.

That with regard to the statement made in Paragraph 4.2 of the
application the respondents beg to state that the statement made
in this Paragraph is not correct. They were never appointed as
casual worker and were never put under casual establishment.

That with regard to the statement made in Paragraph 4.3 of the
application the respondents beg to state that the applicants were
never appointed as Muster Roll worker and were never put under

casual establishment. The scheme mentioned in this paragraph is-

not applicable to the applicants.

That with regard to the statement made in Paragraph 4.4 of the
application the respondents beg to state that the Hon’ble Supreme
Court of India in Writ Petition (C) No.1280 of 1989 directed to
prepare a scheme on a rational basis for absorbing as per possible
who have been continuously working for more than one year in the
Post and Telegraph Department. This does not reflect anything
about consideration for grant of any benefit as per directive of the
Hon’ble Supreme Court of India. The applicants were not engaged
as casual labourer.

That with regard to the statement made in Paragraph No.4.5 of the
application the respondents beg to state that the scheme
mentioned in this Paragraph of the application, is not applicable
to the applicants as they were not all engaged as casual labourer
prior to 30.3.1985.

That with regard to the statement made in Paragraph No.4.6 of the
application the respondents beg to state that the judgement of the
Hon’ble Supreme Court and the scheme mentioned in this
paragraph by applicants is baseless and ignorant of the fact. The
claim is raised only to misguide the Hon’ble Tribunal.

That with regard to the statement made in Paragraph No.4.7 of the
apylication the respondents beg to state that the applicants were
ne’er appointed as casual worker and the benefit is not applicable
tcthe applicants. '

*hat with regard to the statement made in Paragraph No.4.8 of the
;pplication‘ the respondents beg to state that the applicants were
not engaged as casual labourer and hence the scheme is not
applicable to the applicants.

That with regard to the statement made in Paragraph No.4.9 of the
application the respondents beg to state that the applicants were
not at all engaged as casual labour. The OA. Nos. mentioned in

A
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18.

19.

20.
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3. \

this paragraph is not applicable to the applicants. The claim of the
applicant is baseless and the claim raised by the applicants is only
to misguide this Hon’ble Tribunal.

That with regard to the statement made in Paragraph No.4.10 of
the application the respondents beg to state that the applicants
have no right to submit representations because they were not at
all engaged as casual labour and were never put under casual
establishment.

That with regard to the statement made in Paragraph 4.11 of the
application the respondents beg to state that the applicants were
not engaged as casual labour and have no right to claim any
benefit under the scheme.

~ That with regard to the statement made in Paragraph 4.12 of the

application the respondents beg to state that the applicants were
not appointed as casual labour hence the points raised in this
paragraph does not reflect anything in favour of the applicants
relating to their regularisation or granting Temporary status in the
Department. : '

That with regard to the statement made in Paragraph 4.13 of the
application the respondents deny the allegation.. The applicants

~ were not covered by .any provision of rule as the applicants were

never engaged as casual labourer.

That with regard to the statement made in Paragraph 4.14 of the
application the respondents beg to state that the points raised by
the applicants does not reflect anything in favour of the applicants
related to their regularisation or granting temporary status in the
Department.' The applicants have no right to claim any benefit
under any provision of law as they were never engaged as casual
labour.

That with regard to the statement made in Paragraph 4.15 of the
application the respondents beg to state that the applicants were
never engaged or appointed as casual labourer. Hence the
applicants have no right to claim any benefit as prayed for, and the
same is liable to be dismissed.

That with regard to the statement made in Paragraph 5.1 to 5.4 of
the application the respondents beg to state that none of the
ground is maintainable as well as in facts and as such the
application is liable to be dismissed.
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27.

4.

That with regard to the statement made in Paragraph 6 and 7 of

the application the respondents have nothing to comment.

That with regard to the statement made in Paragraph 8.1 to 8.4 of
the application regarding relief sought for, the respondents beg to
stare that the applicants are not at all entitled to any relief sought
for and as such the application is liable to be dismissed with cost.

That with regard to the statement made in Paragraph 9 of the
application the respondents beg to state that in view of the
circumstances no interim order is warranted as prayed for.

That with regard to the statement made in Paragraph 10,11,12 of
the application the respondents have nothing to comment.

That the respondents beg to state that the applicants are not
entitled to any of the relief sought for in the scheme as they were
never engaged as casual labour and having no requisite
qualification for those scheme claimed by the applicants and as
such the application is liable to be dismissed with cost.

That the respondents submit that in fact there is no merit in this
case and as such the application is liable to be dismissed.
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