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ORDER OF THE TRIBUNAL 

125 .9. 

All- 

Present e The Hon'ble Mr Justice D.N.Chowdhur 
Vice_Chairman. 

Heard Mr A.Ahrfled,learned counsel for the 

applicant and Mr A.Deb Roy,learned 

S.0 for the respondents. 

Application is admitted. Issue Usual 
notice. 

List on 28.11.2000 for written statement 
and further orders. 

Mr•Ahmed prays for an interim order. 

Heard Mr Ahmed and Mr Deb Roy also on the 

interim relif prayer. Issue notice to show 

cause as to why the interim order as prayed, 

for silould not be granted. Returnable by 
27 .10.2000. 

4 

/c /VohQ MJ/ 
aa .&7/ j& /&o 1 4A 

,s• I 	icb 2)/No 

ME 

27. 1O.2O0 

Vice..Chajrman 

Heard Mr A. Ahmed, learned counsel for 

the applicantarkl' Mr A. Deb Roy, learned Sr. C.G.SC. 

The respondents are yet to show cause as ordered 

by this Court on 25.9.2000. Mr Deb Roy seeks further 

time to submit the show cause. List on 27.11.00 for 

further orders. 

Vice-Chairman 

nkm 



O.A.283/2000 	 . 

27.11.00 	In the light of the order passed 

in M.P.265/2000 the prayer for amendment 

of this app lie ati on is allowed • The 

applicant shall file a consolidated 

application incorporating, the amendment 

as prayed for in the M.P. within 10 

days from today. The respondents shall 

Cl 	 - 	 file written statennt within 4 weeks 

from the date of receipt of the amended 

t1:ton 9.1 .2001 for written state 

-me nt and further orders • Till then 

A 	 / 	 the urther departmental proceeding 
'-' 	 initiated vide letter No.C-13013/19/ 

94-SW(V)-Ii/393 dated 25-8-2000 shall 

remain-suspended. 

Vicehairman 

pg 

	I 

• -va-p, 	 0 

9.1.2001 	Four weeks time is granted to 

the respondents to file written 
statement on the prayer of Mr.A.Deb 

d/f SO P /C. 1 	 I- 	

0 

ct 	 Roy, learned Sr.C.G.S.C. for tne 

l7)C6_ wevm D4 	 r es pot-ide nts. 	0 

List it on 7.2.01 for written 

• 	 statement and further orders. 

Interim order dated 27. 11.00 

shall continue. 

- 	%-L.4 	 Member (A) 	 Vice-Chairman 

mk 
0 • 	 • 

7.201 	On the prayer of Mr,A.Deb Roy, 

Sr.C.G.S.C* four weeks time is allowed 

for filing of written statement. List 

on 12.3.01 for orders. 

Member 	 Vice-Chairman 

in 
12.3.01 	List on 10.4.01 to enable the 

• respondents to .file written stateitent. 

in 	Member 	 Vie e..Cha irmIn -A 
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of. he..Registry.. 
•.• Date ( 	 Order of the 'Tribünall 

Four weeks time allowed to the 

respondents to 1iIe written statement. List 

1ororders on 8.5.01. 

/flh 

Vice-Chairman 

itten statement has already been 
filed. The applicant may file rejoindex-. 
within 2 weeks from today. 

List on 4.6.01 for order. 

fly 

Member Vice-Chairmar 

Written: statement has 4ready been 
filed by the respondents. The alicant 
ma 	file rejoinder, if any, within two 
weeks fran today, 

1 List on 20-6-2001 for orders. 

tt'-L ViceChairi 

Member 

Writter, statement has been fjTff; 
List 	for hearing on 9-8-2001 . In the 
time, 	applicant may 	file rejoinder, 	if 
any. 

IV1 emb er 

List again for hearing on 21.8.01. 

Member Vice-Chajrma 

10.4.200 1 
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8.5.01 
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Notes of the Registry. 1 Date 

0.A.No.283/2000 

Order of the Tnbuna 

H2ard the learned counsel for the 

parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. The 

application is disposed. of. No order as tocosts. 

cq 
Member iChan 

1 21.8.2001  

& nkm 
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CENTRAL ADMINISTRATIVE TRIt-3UNAL 

GUrIAHATI ENCH 

0.A./X2XNO. 	283 	 2000 

21/8/2001 
DATE OF DECISION 

Anup Kumar Mukhopadhyay - 	 APPLICANT(S) 

- 	Mt A. Ahmed 	 An\'czTI FOR 1HP APPLICANT(S) 

VTRSLJS 

The 
4. 

UooThdia and others NESPTT)ENT( s) 

Mr.  A. 	Deb Roy, Sr. C.G.S.C. ADVOCATE 	CR THI 
REEPONDENTS. 

IHE ;)N'BLE 	MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE I 	T'I3LL 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

11hether Reporters of local papers may be alioed t.o sea 

the judgaent ? 

2 	To be referred bo the R..porter or not ? 

.ethe their LordshpS rsh to see the fair copy of tha 

udgnEnt ? 

4. 	vThiether the judgment is to he circulated to he otner 

genches ? 

Judgment delivered by Hon'hle Vice-Chairman 

I- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.283 of 2000 

t 

Date of decision: This the 21st day of August 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

I 

Anup Kumar Mukhopadhyay, 
Executive Engineer (Civil), 
Civil Construction Wing, 
All India Radio, Guwahati Division, 
G uwahati. 

By Advocate Mr A. Ahmed. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Information and Broadcasting, 
N e w Delhi. 

The Chief Executive Officer, 
Prasar Bharati, 
Broadcasting Corporation of India, 
N e w Delhi. 

THe Director General, 
Prasar Bharati 
Broadcasting Corporation of India, 
Civil Construction Wing, 
All India Radio, 
Government of India, 
N e w Delhi. 

The Chief Egineer-I, 
Civil Construction Wing, 
All India Radio, 
New Delhi. 

The Superintending Engineer, 
Civil Construction India, 
All India Radio, 
Guwahati. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

...... A pplicant 

Respondents 

0 R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

The legitimacy as well as the continuance of the departmental 

proceeding vide Memo dated 7.8.2000 is the subject matter of the 

controversy. The departmental proceeding initiated on 7.8.2000 pertains 

to some alleged acts that took place, in June 1993. 



( D. N. CHOWDHURY ) 
VICE-CHAIRMAN 

( K. K. SHARMA ) 
ADNINISTRATIVE MEMBER 

nkrn 

2: 

Mr A. Ahmed, learned counsel for the applicant, submitted 

that the impugned proceeding suffers from the vice malafide, which was 

sought to be initiated at the instance of the rival suppliers/contractors 

• 	and encouraged by the then Superintending Engineer (Civil), Civil 
S 

Construction Wing, Guwahati. Mr Ahmed submitted that the purported 

proceeding was initiated with an oblique motive other than public interest. 

• 

	

	The learned counsel further submitted that the purported enquiry was 

initiated not at the instance of the Disciplinary Authority, but only at 
Ir 

the instance of the vigilance department. Mr A. Deb Roy, learned Sr. 

C.G.S.C., however, submitted that the enquiry was done after completion 

of the preliminary enquiry and therefore, it took some time. 

We have heard the learned counsel for the parties at length. 

Undoubtedly, the proceeding was initiated after seven years, but then 

we are not inclined to make any corn ment at this stage, only with the 

view that we allow the respondent authority to complete the proceeding 

with utmost, expedition. 

Considering all the aspects of the matter we •  are of the view 

that ends of justice will be met if a direction is issued to the applicant - 

to submit a detailed written statement pursuant to the Memorandum 

dated 7.8.2000. It would be open for the 'applicant to raise the issues 

in the written state m ent that he has raised here. The applicant shall 

file such written statement within three weeks from the date of receipt 

of the order. On receipt of the written statement the respondent authority 

may consider the s&me and take a decision as to whether the proceeding 

is to be continued. If the respondents takes a decision to continue the 

proceeding in that event the respondents may proceed 	so and conclude 

the 	said proceeding within 	three 	months from the 	date of 	receipt 	of 

the written state m ent of the applicant by providing the applicant a reason-

able opportunity to defend the matter. 

. 	 Subject to the direction made above, the application stands 

disposed of,' leaving it open to the applicant to move the Tribunal there-

after, if the occasion arises. There shall, however, be no order as to 

costs. 
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IN THE CNTRAL ADMINISTRATIVE TRIBUNAL 

GUNAHATI BENCH-GUWAHATI.. 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIE'UNAL ACT S  1985) 

ORIGINALr  APPLICATION NO. 283 OF 2000. 

Lf1bJi41PL 1c4T70N 
Anup t<:uma.r Mukhopadhyay 	.Applicant,. 

Versus- 	 - 

Union of India & Others 

- - 

- f 

/ 

,:i 	ND 	E 	X 

Particulars 	 Paqe No. 

Application 	 1- t017 

	

Verification 	- - 

	

Annexure-A 	- -. 
Annexure-B  

	

AnnexureC 	 - 

	

• Annexure-D 	 - 

	

Annex u r e - E 	-- 	- 

	

Annex u re-F 	- 	- 

	

Annexure--G 	 - 

	

• Annexure-H 	- 	Y7 

	

Annexure-I 	- •• 

	

Annexure-J 	c-  •- - 	- ( \ 

Annexure-K  
Annxure*L 

	

Annexure-M 	- 

	

Annexure-N 	._- 	 •_ 

	

Anne>ure-O 	- 

	

- Annexure-P 	- - 
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r THE CENTRAL ADMINISTRATIVE TRIBUNAL
2 

GAUHATI BENCH AT GAUHATI. 

'H 
(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATFVE TRIBUNAL ACT 1985.) 

:1 	 ORIGINAL APPLICATION NO, 283 OF 2000. 

B E T W E E N 

Anup Kumar Mukhopadhcay 

Son of Late Bimar Biharj 

M u khopadhyay,  

Executive Engineer (C1V1) q  Civil 

Construcjon Wing All India 

Radios Guwahatj Division 

TarUn.Nagar, Bye Lane No. i 

1005 

- Applicant1 
- AND- 

1] 	The Union Of Indj 

representd by the Secretary 

to the Government of Indja 

Ministry ofInformation and Broad-
- 	 casting 	A Winq 	Shastri Bhawanq 

New Delhi-11000j 

23 	The Chief EXettjve Officer,  
Prasar Sharati 

Broadcasting Corporation of India q  
Doordarshan Bhawan 

Copernicus Marg Manclj 
HOLIS8, 

New Delhi-i. 



H 
3i 	The Director Gneral q  

Prasar 	8harati 	(Broadcasting 

Corporation of India q  Civil 

Construction 	Winq, 	All 	India. 

adio Government of Indie. 

New Delhi-i. 

43 	The Chief Engineer-I Civil 	- 

Construction Winq q  All India Radio 

- Pit Buildinqq 2 n d Floor 

New Delhi-110001 

51 	The Superintending Enginer., 

Civil Construction Winq 

All Fndia Radio. 

Zoo tJarengi Road 

Guwahatj-21, 

- Respondent, 

DETAILS OF TE APPLICATION: 

FARTICULARS 	
OF 	14E 	ORDER 	AGAINST 

WHICH\THE APPLICATION IS MADE: 

This instant Original Application' is 

directed 	ajainst 	the 	Office 	MemO 	No. 

13011/31/96-Vig. 	dated 	07-08-2000 	and 	al 
Letter No. -C- l3O13/l9/4-SW(V)_II, 393 -dated 

25 - 08 - 2000 (AnnexureA) issued by the Respon- 

dents and also prayer for quashing impugned 

• 	 Memoran-dum of charges brought against 	he 

I applicant by the Respondent after 7 years. 

2. 	JURISDICTION OF THE TRIBUNAL: 

I, 

I 	 - - 
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The 	applicant 	declares 	that 	tie 

subject matter of the instant application is 

within 	the 	jurisdiction 	of 	the 	Honble 

Tribunai 	 - 

3. 	LIMITATION 

The applicant further dcIares that 

the application is within the limitation period 

prescribed under Section 21 of the Adm.inis-

trative Tribunl Act, 1983 

FACTS OF THE CASE 

Facts of the case in brief are given below 

4.1 	That your humble applicant a citizen 

of India and as-s'uch he is.entitled to all: the 

rights and privileges and protection granted by 

the Constitution of India. 

That your applicant iip a Master Degree 

hojder of Engineering (M.Tech.) and he got his 

Master degree in Civil Engineering from Indian 

f 	Institute of Technology (IIT) 	Kharagpur. He 
was selected by the Union Public Service 

' Commission for Indian Engineering Servce. He 

as appointed as Asstant Engineer (Civi-l) in 

Civil Construction Wing q  All India Radio. He 

joined on 04-0.1--1985. He was promoted to the 

post of Executive Engineer (Civil) in the year 

1992. He was regularised as regular Executive - 

Engineer (Civil) on June 1995. He is 



L 

/ 

S 

discharging his duti 	sincerely and to entire 

satifacti, to all concerned from his date of 

appointment in the Department Now he has been 

posted as Executive Engineer (CVl) q  Civil 

ConstrLIctjorI Wing, All India Radio, Guwahati 

Division, Guwahatj-5, 

43. 	
That your aPPlicant begs to state that 

t / 
	- O
he 	

ffice of the Respondnf No.3, ie., The. 

Dirc'tor General of All I n d i a Radio, Civil 

Constr(ction Wing, New Delhi issued an Office 

Memo No. C - 13011, Vig Dated 07-0--2000 

and also Letter No. •C 13013 /i9/94.gw(V) II, 393 
dated 2 5 - 08--20ffl0 

at Annexure-A to the applicat 

by which your applicant was charged uhder Rule 

14 of the Central Civil Service (Clasifj-

cation, Control & Appeal) Rules, 1965, The 

applicant received the Office Memo on11-09-

2000. 
In the said Article of Charges brought 

against the applicant during his posting from 

1993 1994 as Executive Engineer(cjV) in 
C-ivil 	Cdnstruction 	Wing, 	All 	India 	Radio, 
Slichar.. 	 / 

AnnexureA 	is 	the 	photocopies 	of 

Office Memorandum Memo No, C-13011/31/ 

96-•Vig. Dated 0 7 -03-200() and also 

Letter No, C1301/19/94w(V)-Il/ 393 

dated 25 - 09-2000 at Annexure,A) issued 

by the Office of the Re.spQndents, 

4.41. 	
- That your applicant begs to state that 

.th 	
Article of Charges which were brought 

against him ata belated stage, i.e., after 7 

/ 



/ 

6 

years drinq his posting as Exective Engineer 

(Civil), Civil Construction inq, All India 

Radio Silchar. The above charges brought 

against him are totally baseless and ma]ta fide. 

'Immediately after receiving the Article of 

Charges the applicant filed a representation 

dated 13-09-94 before the Authority by which he 
14 

totally denied the charges leveled against him. 

It may be stated that your applicant has 

completed 5 years regular, service as Executive 

Engineer and he is eligible for next promotion 

as Superintending Engineer (Givil) for 

consideration on merit-cum-seniarity. 

Annexure-B is the phatocap of repre-

senttjon submitted by the applicant 

on 13-09-94 	S 

14 

/ 

4.5 	That the applicant begs to state that 

the Article of charges which w a s brought 

against the appli'cant the Respondents have not 

explained the' inordinate delay •for issuing the 

above Article of charges after 7 years. There 

are deep conspiracy against the applicant by 

sc,me interested persons who are trying to 

harass the applicant for their personal illegal 

gain. 
I It is pertinent to mention here that the 

Memorandum which was issued to the applicant 

was send in a wrong address, i.e., Surveyor of 

Works (Clvil, Civil Construction Wing, All 

Irdia Radio, O'ffje of the Senior Surveyor of 

' S ii 	4 i 
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Works mI 	New Delhi. Your applicant is no/ 

posted as Executive Engineer (Civil), Civil. 

Construction Wing s  All India Radio, jGuwahati 
H 	and he is not posted as Surveyor of Works 

(Civil) New DelhL 	/ 

4.6 	That your applicant begs to state that 

in many cases the Honble Supreme Court of 

India and varjou Hon'ble Central Admiriistra-

tive Tribunals held that C inordinate delay in 

£ssuing charge memo would amout to bias and, 

H 	mala F ide, the proceedingw 	In case of State 
S 

 of Madhya Fradesh CVS- 8ani Singh it was held 

by the Hon'be court *Where the Departmental 

Ihquiry was initited after many years and 

there was no satisfactory explanation for the 

inordinate delay in issuin the Charge Memo and 

it would he unfair to prmjt the Departmental 

Inquiry to be proced with at this stagew 

S 	

/ 	
S 

4.7 	That your applicant submits that he is 

H 	eligible 	for 	the 	next 	promotion 	as 
Superintending Engineer (Civil) on merit-c-m- 

Seniority basis ahd as such 	some ifleristed 

'persons iare against him for depriving his due 
H 	promotn for their persoai gain. 

4.8 	That the applicant submits that the 
H 	matters 	which were charged against him 	are 

very old matters of more than 7 years and 
thngs are .  out o 	his memory also it is not J.

S 	

pOssible for the app11jcant to defend hi6 case 

H after so many years. There are every possibj- 

lity of lost of evidence or documnts which can 

- 	

S 

S 	

- 



N 

prove the irflocence of the applicant, 	The 
witnesses 	who would be examined & cross- 
examined by the Inquiry

.  Officer will not be 

able to give clear and perfect explanation of 

the case.. It will be unfair aid unjust for the 

applicant at this belated. stage if the 

Deprtment proceed furthers in this matter.. 
Si 

11 

iJ 

4.9 	
That your applicat submits that the 

Art icle charges framed against the applicant 

are totally baseless and false and these 
are 

thtally denied by the applicant, 

4,10 	That your appljnt submits that it 

wi ll be very difficult for him to recollect all 

the materjls documents and records for 

submission of reply against the char'e Memo 

which was issued against the applicant after 7 

yeas and as such it is fit case to interfere 

by the Honble Tribunal by giving necessar 

direction to the Respondents for quashing the 

entire Proceedings brought against him by the 

Memo of Charges dated 0708200, 

	

4.11 	rhat 	your 	applicant 	submits 	the 
H Respondents deliberately done serious injustice 

For 	depriving 	his 	next 	promotion 	as 
Superintending Engineer (Civil) and also the 

Respodents have given mental trouble to the 
applicant by Issulrin Mm 

	

UT 	nirges against 
your applicant after 7'years. 

	

4.123 	
That your applicant submits that the 

actions of the Respondents are violative of - the11  
Princip'les of Natural Justice, 
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4.13 	That this appli 
C a tion is filed bona 

fide and for the interest of justice. 

/1'  

/ 
/ H 

4.14] 	
That your ap1icant begs to sta 	that 

th, above said Memorandum of charges which were 

brought -against him when he was working as 

Ex,ecutive Engineer (Civil) Si . 1-char, CIvIl 

Constrtctjon Wing, All India Radio, in 'the year 
1 993. The memorandum of charges was brought 

against the appljc on the basis of complaint 

which has been made by some 'Contactors 

namely, Sri 6ulb Singh, Sri Dwijen Sharcna and 

Sri Uttam Bhuiyan of Guwahati befor th 
SuPerintending 	Engine 	'(CiVIl), 	Guwahati Civjl Construction Wing, All India Radi 

	vide their - letter dated 04-10-.199" and 05-10-1993 

The copjp5 of complaints were received by the 

SuPerintending Engin (CivIl'), Suwahati, 

Cyjl Constructi0 wing, All India 
Radio, on 08- 

03-2icj It may he stated that the complainants 

Contractors were at that relevant time were 

working undert Guahati\ Division The 'said 

contractors never worked at Silchar Divj
0  

under your applicant at the relevant time nor 

they are known to the applicant. 

N: 

Annexure, D 	and E 	are the 	photo- 
copies 	of complaint letter-s r-.-'f1 - 	.-  
10-93 and 05-10-93k 

4153 	
That your applicant begs to state that 

the comp1ajts which were made against the 

were based on forged signa•r5 of 

the complainants contractors Sri Dwijen Sharma, 

rnu Loll 

 

- 	' 
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Sri 	Gulab 	Sinqh 	and 	Sri 	Uttam 	Bhuiyan 	which 

were 	stated 	vide 	their 	letter 	dated 	02-05-199 

and 20-12-4 before 	the 	Superintendinq 	Engineer 

(Civil) 	Guwahati q 	Civil 	-Construction 	Wing q 	All 

India 	Radio 	and 	also 	before 	the 	applicant 	In 

the 	said 	letter 	th 	contractors 	have \ 	stated 

that 	some 	body 	has 	foged 	their 	signatures 	and 

also 	misused 	the 	writing 	pads 	of 	the 

H complainans 	without 	their 	knowledge 	and 	filed 

a 	forged 	complaint 	against 	the 	applicanti 	It 	is 

pertinent 	mention 	here 	that 	the 	Superint'.ending 

Engineer 	(Civil), 	Guwahati, 	Civil 	Construction. 

Wing, 	All 	India 	Radio 	has 	seized 	some 	docu'ments 

from, the 	Office 	of 	the 	Applicants 	on 	04-1'Y-93 

whereas' 	the 	complaints 	have 	r e c e i v e d 	by 	the 

Superintending 	Engineer 	(Civil)',Guwahatj' Civil 

• Construction 	Wing,All 	India 	Radio 	on 	08-1O-93' 

NIt' 	appears 	that 	the 	Superintending 	Engineer 

(Civil), 	Guwahati, 	Civil 	Construction 	Wing, 	All 

India 	Radio 	was 	also 	attached 	with 	the 	forged 

complainer 	for 	taking 	some 	bnef its 	by 	giving 	- 

harassent 	to 	the appli.cant 

It 	is 	pertinent 	to 	mention 	here 	that 

the 	Cent'- 1 	Vigilance 	vide 	their 	Office 	Memo 
No 	3(V)/99/2 	dated 	29th 	June 	1999 	issd 	by 
the 	Central 	Vigilance - 	 Commissioner 	has 

instructed 	to 	all 	the 	heads of 	the 	Departments q  

Government 	of 	India 	that, 	' 	 no 	action 	to 	be 
taken 	on 	' anonymous/eudnymous 	peti'tions/ . 

complaints' 

Annexure-F, ..G, 	H 	are 	the 	photo 	copies 

of 	letters 	dated 	02-05-95 	and 	20-12-94 

issued 	by 	the contractors 	
/ 

2 



I .  

11 

Annexue-I is the photo copy of the 

details documents received from the 
I 

applicants' office on 04-10-93 by. the 

Office of the Sup'erintendinq Engineer 

(Civil) 	GLrwahatj 	Civil Construction 

Wing 	11 India Radio on 04-10-93 	- 
7 

' I  

nnexure-J is the photocapy of the 

Office Memo No 	No 	3(V)/99/2 dated 

9th June 1999 

4161 	That yourapplicant begs to state that 

on the basis of the seized documents the 

Superintending 	Engineer 	(Civil) 	6uwahati 
/ 

Civil Construction tJing 	All India Radio asked 

some clarification from your applicants vide. 

his letter dated 4/81293 q  190194 q  110394 q  

17-05-94 and 23-09-94w In response to the said 

letters your applicant clarified all the 

allegations made against him vide his lettr 

dated. 15-01-94 The Superintending EngineEr 

(Civil) Guwahati Civil Construction Wing 11 

India Radio forwarded the whole matter to, the 

Vigilante Unit at New Delhi an 19-10-94k. 

n-nexure-KtL, Ft N & 0 are the photo-

copies of letter dated4/8-12-93, 19- 

0194.q  11-03-94 9  17-05-94 and 23-09-

94" 

Ann,exure-F is the photocop-y of letter 

dated 15-01-94 	 - 

• \\ 
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Annexure-C is the photocopy of letter -

dated 19-10--94. 

4.173 	Tat. your applicant begs to state that 

• the Memoraidum of charges which were brought 

'against the applicants are totally. baseless and 

based on a false complaint lodged by some 

interested -persons to harass your applicants 

for their personal gains. The vigilance unit, 

has also taken so much time for issuing charge 

sheet against your applicant. Your applicant 

has already completed 5 years reguLar service 

as Executive Engineer(Civil)• -Now your 

applicant is due for consideration of promotion 

to the post of Superintending Engineer and also 

for consideration for higher scale of pay which 

is adnissible for ExecutiveEnqineer(civ.j1) whoI_ 

have completed 5 years regular service as per 

- - 1 Fifth Par Crnmission Recommendation' vide 

Ministry of personnel Public Grievance and 

Pension (Department of Personnel & Training) 

Office, Meo No. 22/1/2000 CRD dated 06-06-2000. 

4.183 	 That your applicant begs to that 

there is every possibility of lost of evidences 

or documânts, which can proved innocence of the 

applicants' The witnesses i who will be examined 

or cross-examjnd by the Presiding Officer/ 

Enquiry Officer will not be able t6 give clear 

and perfect expLanation of th case, As such q  

it is a fit case to interfere by the Honble 

Tribnal by giving necessary direction to. the 

respondents for quashing the entire proceeding 

brought against him by the Memo of charges 

dated 07--•0e-2ç:00 

- 



- 	I 	 I  
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5. 	GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 

PROVISI€3N 

5.1 	For that 	in prima facie a disciplI- 

nary 	action 	cannot( be 	taken 	against 	a 

Government Servant at a belated staqe. 	A 

belated exercise prima facie cauSes prejudice 

to the Government Servant in defendinq his 

case. 

• 	
5.2 	For that q  the Memorandum of Charges 

cannot be initiated against an Official after 7 

years. Law is well settled that the Depart-

mental enquiry cannot be initiated against a 

persoh after lapse of many years and as such 

Departmental Proceeding is required to be 

revoked or quashed 

5.3 	For that, for last 7 years the Deart- 

ment has not initiated any inquiry in this 

matter; it amounts to mala 'fide and on the part 

/ of the Respondents and accorinq1y judicious 

interference is called for this matter. 

5.4 	- 	For that, it is very difficult f o r 

applicant 	to 	recollect 	all 	the 	relevant 
materia1s 	documen,ts a-nd. records dafter long 7 

• years for submission of reply in defence and as 

such, the impugned Departmental '  procedinq is 

liable to be set aside and quashed. - 

5,5 	Fdr, that, whole matters are out of 

memàry of applicant and as such the entire 

• 	 Departmental •Proceeding is liable to be set 

aside and quashed. 



\ 
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5..6 	For that it will be very unfair and 
S 	

unjust for the applicant at this belated stage 

if the Department Proceed further in this 

matter and as uch it nay be set aside and 

quashed 

5,7 	Fo'r that in many cases the Hon'ble 

Supreme Court of India and Hon'ble Central 

dministratjve Tribunal held that inordjate 

unexplained delay initiating proceeding vitia-

tes enquiry. 

58 	For that if a disciplinary ,  action is 

taken against a Government servant after a long 

lapse of time the Department should explain the 

delays If the delay is not explained it would 

amount to arbitrary exrcie of power. But it 

the instant case the delay is not explained by 

the 	Department 	and 	as 	such 	the 	entire 	H 

Discipiinary proceeding is mala fide i  iilal 

and also motivated against the applicant. 

5.9 	For the fl  in any view of the matter the 

action of the respondents are not sustainable 

and hence the same is liable to. be set aside 

and quashed,  

The applicant craves leave of this Honble 

Tribunal to advance furthe grounds at the time 

of hearing of this instant application. - 

6. 	DETAILS OF REMEDIES EXH1JSTED: 

1 

0 

/ 
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- 
That there is no other alternative and 

-: efficacious remedy available to the applicant 

excepts 'invoking the jurisdiction of this 

Hon'ble Tribunal under Section ,19 of the 

AdministrativeTribunal Act, 1985. 

7. 	MAtTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT; 

That the applicant further declares 

that she has not filed any application, writ 

petition or suit in respect of the subject 

matter of the instant application before any 

other Court, authority, nor any such 

applica,tion, writ petition or suit is pending 

before 'any of them' S  

S. 	RELIEF SOUGHT FOR; 

- 	 Under 	the 	-Facts 	and 	circumstances 

stated above the applicant most respectfully 

prays that your. Lordship may be pleased to 

admit this petition and may call for records of 

the case, issue rule calling upon the 

Respondents to show cause as to why the relief 

should not be given, to the applicant and after 

hearing the parties on the cause or causes that 

may he shown' and on perusal of records your 

Lordships may be pleased to grant the following 

relief to the appiicant - 
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8.1 	To direct the Respondents to pass 

order declaring the Office Memo No. 
13011/31/96-Vig. dated 07-08-2000 and 
also Letter No. 'C-13013/19/94S(V)_ 

11/ 393 dated 2 - 08-2000 (Annexure-) 

issued by the Respondents are illegal 

unconstitutional and non-warranted by 

the facts and circumstances of the 

cased 

82 	To grant such further or other relief 

or reliefs to whèh the applicant may 

be entitled having regard to the facts 

and circumstances of the case 

83 	Grant the Cost, of this application to 

the applicant, 

9, 	INTERIM ORDER PRAYED FURS 

Pending 	disposal 	of 	the 	Original 

Application the applicant most respectfully 

prays f o r an interim order directing the 

Responden5 not to proceed further with the 

Departmertaj Proceeding vide Office Memo No. 

130 11/31/96-vi9, dated 07-08--2000 and also 
Letter No. C-13013 /19/948w(v)II, 393 dated 

25-08-20fl (nnexure-A)tj1j final disposal of 

this instant Original Applicati on . 

10. 	Application Is Filed Through 

Advocate, 

/ 
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GOVERNMENT OF INDIA 
____ 	_____ 	 C-13011/31/96...Vig.. 

\Iyy, . 	 Tt4'i[ T1I tTiui T5Fic1 ,fl 	 / r- 	 • 

J 	 MINISTRY OF INFORMATION & BROADCASTING 	 ., 

qq 	TqT, 'nt fk4 - 110001 	
t 	 I 

A' Wing Shostri Bhnwan, Now Delhi 110 001 

ir 	7 q 8,2Q00 
Onto 

OFF jE M!2iQIIJMIIMJkJ 

The Prsident prcost 	to hold an inquiry 
against Shri A.K. Nukhoparihyay, Surveyor of 	Works 

. 	 j.. 

F 	(Civil), Civil Construction Wing, All India Radio, 0/0 
Senior Surveyor of Works-I, New -Delhi (the then Execu-
t.ive Engineer(Civil), Civil Construction Wings All 

• 	 India Radio, Silchar) under Rule 14 of the 	Central 
Civil Services 	(Classification, Control and Appeal) • 	,' 	Rules, 	196, 	The substance of the 	imputations 	of 
misconduct. or misbehaviour in respect of which the 
inquiry is proposed to be held is set out In the en-
closed statement of articles of charge (Annexure-I). • 	
A 	st.atement 	of 	imputations 	of uti,conduct. 	or 

• 	 misbehaviour in support. of articles of charge is en- 
closed (Annexure-It). A list of document.s by which, and 
a list of witnesses by whom, the article of charge are 
proposed to he sustained are also enclosed (Annex- 
ure-Ill and IV). 

Shri A K. Nukhopedhyny is dirpc.ted to submit 
within 1&1 days of the receipt. of this Office Memorandum 	• 
a writtn statement at his defence and Also to state 
whether he desires to he heard in person. 	 . 

I 	. 	Shri A.K. Mukhopadhyay is informed that. an. 
inquiry will he held only in respect of those articles 
of charge as are not admitted. He should, therefore, 
specifically admit or deny the articles of charge. 

t .4. 	Shri A.K, Nukhopadhyay is ui.irt.her 	informed 
that it he does not, submit his written statement of 
defence on or before the date specified in pars Z above, 
or does not appear in ierson before the Inquiring Au-
thority or otherwise fails or refuses to comply with the 

• 	. 	provisions of Rule 14 of the Central Civil 	Services 
•  (Classification, Control & Appeal) Pule, 11II5,  or the 

orders/ directions issued in pursuance of the said rule, 
the Inquiring Authority may hold the inquiry against 
him ex-parte. 

, 6r 
1' 

• 

L-. 	 . ........ 

I 
I. 

: 1  
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• 	•I 	! I :11 	
r 

C QZ 

/ 	I 	• 	 V 	 I /• 	 I 	'Attnt inn nf Shri A. K. Hikhnphyy is invit"t t? 4 	/11 1~4 1 to Rule 20 of the Central Civil 0,  Services (Con 	.J'L j 	, 	•H 	 tuct) Ruies 194, under which no Government servant. 	tVV. 4 

1 ( 	V• 	 shall bring or attempt to bring any political or outside 	' 	 V 

I .  

• 	
V  injuence to near upon any superior a'.ithorit.y to further V 

his 	interest 	in respect of matters pertaining 	to 	his V 

service under the Government. 	If any representation 	j5 V 

received 	on 	his 	behalf 	from 	a nother 	person 	in Hrespect 	of 	any 	matter dealt with in 	these 	pro - 
I  

'ceedings it 	will he 	presumed 	that 	Shri 	A.K. 	Mukho- 
V 	 1 pactyay is aware 	of 	such 	a 	representation 	and 

V 

V•\: • that 	it 	has 	been 	made 	at his instance and 	action 
will he taken 	against, 	him for violation of Rule 20 of 

• 	. the Central Civil Services 	(Conduct) 	Rules, 	19154, 
V 

V 

• 
15, 	V 	 The 	receipt 	of the Office 	Memorandum 	may 	he 

3 .,  

• 'acknowledged. 
• 

• v, 
P 	1 

 
• 	

;' 	

I  
( 	Y ORDER AND IN THE NAME OF THE PRESIDENT  

• 	 V 

• 	
V 	

•: 	
V 	

V 	

' 
C P K. V4MA ) 

r 	 Un"ir 	'rtarv tr th. Gnv 	mit41 India 
V A  

c,'.. 	 Rh r6M4 b 97 

V 	 - 	

• 	
•.ç_IrY 	 ... 

• 	 ;!V_r:;•Tz1Zt It 	.Vl j'V 

,hri A K Mukhnpadhyay 	 ) M 	
I I?3 

	

• 	Surveyor of Works (Civil) 	 I 	 "11 	 V 

VQ/ SsWI 1  CCW, 	
• 	 ) 

• 	
'. 

 

All India Radio, 	 ) 	 V 

New Delhi 
V 	

•' 	 V 
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.. 1d 	 . 	 -' 	I 	 . 	 . . 	. 	, 	 • 
%. 	... 	 . 	I. 	• 	 , 	. 	. 	, 	, 

ANNE1I.IRj 	: 
4( 	 'I 	

•. , 	• 	 . 	 . 	. 	. 	. 	. 	. . 	. 	t 

• • 
1J•• 	

STATEMENT OF I\R.I'LCLE 	OF 	CHAR(4E 	AIiST SIU H 	A . Ic . . 
I 	í 	

;)' 	

PAOH'AT 	THE THFN EcECtTIVI-. EN(iINFFR (1VIL) ('( W, AII 1 	L,1I _ 	j 1 	/ • 	•$,Pkh'' CHAR AND PRESENTLY W()HtINC. A $t.IRVE'rOR OF WORKS (C) ,85W-:L 
j'UNI I , rrw?,' A I R , NEI DE LH I  

A9TICLE-1  

. 	# 

That the said Sb. A.K.Mukhopadhyay, Surveyor of 
• .1 	

Works (C), CCW, AIR, 0/0 SSW-I, New Delhi while working as; 
Executive Engineer(C) 	CCW, AIR, Silchar during t.heyear 

. 	1993-94 had awarded the following works of carriage of: 
materials such as cement and steel 

I 

• .>' )'1, 	Carriage of 	 to S.bij long 
by mechanical transport and restacking of cement at. Silchar 

LJ 	godown. (Work order no. EE/&LC/W0/3/183-5 dt.. 1.6.93). 

• 	2, 	CarrLage of cement from Agartala t.o Silchar by 	, 
ç'( 	(.,mechanical transport and restacking of cement at Agartal. 	•. 

ij' 	•)tJ(: godown. (Agreement no. EE/SLC/24/93-94), 
H /-i• LC 

I 	3, / 	Carriage of steel from CCW, AIR, Silchar to t.elecom L.." 
/ci'il division, Guwahati. (Agreement. no.EE/$LC/25/93-94). 
/7 

The above three works were awarded in the name of 
• 	 M/s Sunco Trade and Enterprises which was falsely repre.sent.- 

4 . J ed by Sh. Uttam Choudhary. Event.hotgh Sb. 8,Chakrahorty  
• the sole proprietor of the said firm, Sh. Uttam Chaudhary' ;, 
falelv rprentd the said firm and ntred in to cnnt- qt 

tracts with the department in connivance with departmental 
officials .Shri Mukhopadhyay and Sh.Ashutosh Ral 	the t.hn'.,...  
,ssictant Enginer (C) Btnr 	ntring into contrart with 

* .. the depart.ment in the name of N/s Sunco 	trade 	and 
• • 

	

	Enterprises, Shri Uttam Chaudhary was holding the power of 
'attorney of M/S North East Roadways and well known to the 

• S 	 • 	departmental officials including Sh. Mukhopadhyay. 

5 	

Similarly, Shri A. Sahani was working with MIs. 
S 	 Arunac.hal Carrying Corporation but the tender papers were 

• : 	isued to him on behalf of MIS Nort.h East Roadways. This 
• 	. 	)c.t has been admitted by Sh. Mukhopadhyay.  The contract. was 

,'5wArded by Sh. Mukhopadhyay without. .scr'.itinising the docu- 	
S 

• . 	7ments properly. This is evident from the fact that the 
• 	signature on different documents by Sh. Utt.am Choudhary a n d 

Sh.A.Sahani are found varying and the auest.ion of authentic- 
ity and correctness of the documents produced by t.hem to the 

S department seems to he forged. 

While entrusting the carriage work to the agency 
the Execut.ive Engineer (C) has not insisted for the bank 
guarantee on the cost of material to he transported to avoid 
any pilferage, while taking up the carriage works. As per 
Section 2 8 para . of CPWD Manual Vol.11 1990 (Khanna's • 

2/- 
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I 	
( 02 ) 

; r 	
tflt! 

I I • 	
CcPl 1a.in) Bank Guarantee 	

nt.1flg to 10% of the corCt, 

	

I 71 	
11fl dd1t1 	t th s ur1tv dPpolt h 	t 	b 

I /1 	 , 	

f,ned trom the roflveVflC8 a9eflC1 	
htOr cmmPflCmt 	t: 

t 	
work Sh t4tjkhoPdhY had tt11v ignored th 

	flVt i 

	

, 	
hefore tkin9 UP th crr19 work 	

h 	 HV 

I 	
I 	

'I 

. . . 	. ., . . 	. 	

By the above act .Sh. A.K.M1.kh0flhY 	
hs failed tO 

i 	r 	
minta1fl bso1Ut 	

fl te gr1tV dpvt1Ofl to duty nd icted in 

::ii .. 	 . ;, :• 	
manner unbecoming of,a oVt. sereVaflt and thus violated 

:;: • 	! 	
RuleS 	3(1) (i), 

	
and 3 (1) (iii) of Central .Clvjl 

... 
••t;••. 	 Services Conduct RuleS:19

; 
64. 	 . 

:. 	, 	
:• 	 ••• 	•' 	: 	: 	.• 	 • 	. 

	, 

.. 	. .. 	. . 	! 	 • 	' 	 . 	

g.iLU:U 

	

I 	

'r 

	

,4 	
-rtmt. the said Sh. A.K.11Ukh0DhY 	

'.ied the work. 

4.!k 	

order no. EE/SLC/W0/83/135 dated 1.6.93 for conveyhc 
	. 

' I 	

nt 50 MT ot remPflt trom sichar to chillnflg in th mnnth 
ot 

t 	 t 	 Wne 1993 Ifl the month of AugUst 93, 50 
MT nf cement w 

rPtranSP0rt 	to siIcMr 
from Agart 	by seprte rnntrCt 

	

) 	

vide grement no EE/SLC/2/939' This is improper mn9 

... . .. 	
ment by Sh.Mukhopahyay 	

using intri.1tl.OUS expense to the' 

. 	
.IJf1i4t . 'excheqUer in the 	

rrage of mter1l. The cement 	
hu1d 

I 

 hav been transported directlY frnm Agartala to Shil°fl 
instd nf from Silrhar to hil1oflg in the tirst instaflr 
itelt to avoid re ransPortation to Si lrhar  tI 

%
The rate adpted to uStifv the rates f transrt 

ic also tound v rViflg in different 
ustitirat1on Th 	rate 

of hiring of trurk pr day ha heen tound 
	Rc 75fl/- for the 

	

I 	
work ot carrying cement trom Silchar to ShillOfl9 and tor the 
other works of carrying materialc from silrhar to 

	tahat1 

and Agartal to Silchr, the rat wa taken 
	Rc 150fl/- per 

/ 	
day. Thic chowc that the j,ict,fiCat'° was intlated by Shri 
MUkhOPdhYaY and t.h concerned Assistant Engineer(C) in- 

charge of work. 

8Y the above act Sh.MUkhOPadhyaY, has failed tO 

• 	

maintain absolute integritYi devotion to duty and acted in a 
manner unbecoming of a Govt. servant and thus violated Rules 

1' 	 3(1) (i), 	
and 3(1) (iii) of Central Civil SerVic 

	

•.. 	. 	(Conduct) Rules 196. 

I 	 4 ' 
• 	 : 	•4 

That the said Sh.MUkhOPadhyaY the then Executive 
Engineer ( C ) CCW, AIRS ilchar had awarded the work on work 

	

•• 	
orders in the financial year of 1993 -

9 for an amount. of .RC. 

ii 79 lakhs, exceeding the limit ot Rs 
	lakhc presrr 1 h 

for Executive Engineer(C) in th CPWO Manual and, 
	thu 

violated the gijid5lifle5 a per CPD Manual Vol II 
	1qq 

(Khanna' çompilatiffl) para , Section 16 

, 
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( 	0. 3  ' 

l  

y 	the 	&)OvP art. 	
liti 	i rj) Ilk) , nhiinr1j11 	

IrtI,ji,, llityr.y, devotion 	.O 	)sty; 	' 
4 t' 	 m1np r 	 i no or 	ovt 	rv mt mn 	t hti Lv i 	I t'tl U;, I 

/ 	
(lii) n 	 ( lvi 0 o ii drt) Ru es 	q4 	 ( 	t r,.I , X I 

'b. 	
l 

That the said Sh.A.K. JIchophv 	the, then Exec.u- tiv 	'Engtheer (C), CCw, 	
lR, Silchar disohey'rhp Instür- tin5 of his superior i.e. the suPerintendPflgjfl 	(C), 

• •• 	
OUWahtj vid hj 	Circular no. 74 dated 11. 1.93 	no work 

sho',ild he awarded to Shri Ut- tam Chaiidharv wh0 had fa 	y repre.cent,pd the f i rm M/s Sunc Trade 	nd n.Prprjc 	
h. Mcikhopn iynv r.nh,r.j,),,nd o 	nwnrrl 

• 	
I 	a,,,. 	wu; I' -. 	I •' 	'. 	• 	II I 'till 	I . 	I'll 	I. 	I 'y 	'lii 	y 	i 	 I If I Ii I 

	

."iI"i ItiI.Hl)lj lily 	Lily lll;', • 	

,•. 

 

By the above act •ch.AKI.lIJkhopadh 	hd 	iow:i 
I' 	

insuhordinition or 
d1soopdipflr 	 tai1e 	to main- '1' tam 	

ahsolur.p intecrjt.v devotion to duty and acted in a mann 	unhecomino pf a 	vt, 
servant, and thus Violated R'.: Ies, 

	

and 	( I ) (i ) o 	 (CnflhIr) Ru 1 e s j 964 	 t C r  

- 

* **** * 

1 	
4 

1 1  
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TATEMET OF tt4PIJfT ION OF AflTCLE! (.)F M (Oi1UI.1 
	OH i4I , LE 1' 

viOliN A(3iNT 
	H. A. K MlIKHPAY 	

1 NE 1 EN EXEC%.IT IVE 	EN(31 

F4EER 	
(CIVIL) CC' AIR, SILCHAR ANI" PRESErJILY WOMtIN(3 

	AS 

SURVEYOR OF WORKS (C) OFFICE OF 
	

W-1 , ç(W, AiR, NEW ,)ELH1 

.1 
ARTICLE -  I 

• 	
That the said 	

surveyor 

Works (C)1 
CCW, AIR, 0/0 SWI New peihi white 

	0rking as 

Executive Engineer (C) CC1I AIR, 5ilchar durflg the year., 
t993-94 had awarded diffe.reflt works includth9 he fol1O9 
works of carri0e of mater1S such s cement. and steel. 

Id 

rrri1Y 

 

o f 50 MT rmPflt from ilrhar 
to 	ilOn91 

hj m,rIinfl rn I t.r ,uispnr t nnd 	
i ng n 	 t. 	Si t rha r 	• 

godown. (Work order 00. EE/LC/'/ 	
t'3.- 	dr. I . . 	• 	

. 

• 	 2. 	
Carriage of cement from Agartala to Silchar by 

mechanicat trafl.SP0 	
and rtai 	

of cement at Ag,art 

godowfl. (Agreeme 	
no. EE/SLC!2 9 ' 	 • 	

. •c" 

c. rriage of st.eet from CC, 
AIR, Siichar to telecom 

civil division, c3i.iwahat. (Agreement. 
no.EEI5LC/'2939 

All 
the above said works were awarded 

in the name 

of N/s unC0 Trade and En 	
ri5es which was falsely rePr 

ent.ed by 5h. tittam Cho.Idhary. 
vn .ho%.4gh Sh. B,chalcrahort.y 

is the sole propr t.or of t..he said firm, the tender 
7 iota-

tiOfl papers were i5ued 
.n 

Sh. (.Ittam ChaudharY on forged 

docl.Jmeflt.S. before 
wr.rkS tjndCr the name of 

N/S Si.iflco 

Trade and EntrPriSeS he was hnlding the power of attorneY 
of N/s North EaSt RoadwaYs which was an established agencY - 
in the dePart.. The coon anc of Sh.M.ikhophY and f.he 

concerned Assistant' 5r.gifleer (C) 	
heefl found in th 	iSs4.ie 

of tender doc,.imeflt.s to Sh.'Jtt 
	ChaI.idharY fl he narne of N/s 

Sunco trade and Ent.erPriSe 	
Shri ut.tam ChaI.1dharY was found 

in his posseSSiOfl two Income 
	

Clearance Certif ates one 

in his own name and another in the name of 
MIS SuncO Trade 

• 1 	

and EntPrt,Pris. The signatures of Sh.Ut.t.am ChaUdharY has. 

been found v ryng in both th incflIfle-t 	
Clar\nc certif 

cates and no effort was made by both Shri Mu.IkhoPOadhYoYl 
EXSCUt1vS Engineer (ç) and Sh,Ashut.05h rai, A5S'itant •En9i. 

neer •(C) to verify the authenticity of the documents pro-

dunced by the same person1 one in 
his name. and other in the 

irmt4/S 
5ujnco Trade and EnterPriSs 

4 
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I t 

ij 

name or 

.4. 	
. 	 .

Sh. A.sahani was w0rking with M/s. ArI.Inachal Carry 

ing Corporation hut. the tenoers were i .5sied to him 
Ofl behalf 

0f M/S tlort.h East RoadwaYs. It 
S 

further found that. the 

• 	 5ignatl.ire of Sh. Sahafl' 
was different on tender papers and 

I 	 t h 	 1ntirud that h 	
not viitPd S,lrhlr 	ur1flg the.  

I , , 	 t,nØ nt 	pnnpr1flg of 	
he ahnVP_m tinnd work Hpnre th, 
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-;•. i anitt ire 	rr 	:h 	. 	anan 1 	r P ?rPsPn tat 1 VC 	ni 	t•/s 	Arunacha,l • 	.. 	. 
• ('irrvino 	nrport.lr.n 	wa 	forged 	in 	th 	te n Ge r 	chec1i.i 	' 

,,,_fhere was no prrpr vrit1r1tinn of 	rrpdnti1q 	hvcit1nt 
', Er 	 1 	ncr 	and 	E 	riit 'iv 	EnglnQor 	(C 	ih 	-ii I 	rt-. 1LV 

/ 	I t 	t nund 	h 	wh 1 1 	1 s s U 1 flO 	t he 	t 	rid 	r /qhiflD it 1I1 
 

( 
,.. rio 	det.ai l 	regarding 	the 	registration, 	Income-ta 	C1eaini 

. was 	recorded 	in 	the schedule by 	the 	issuing 	officer. 	Sh. 
Mi.ikhopadbyay 	issited 	work order/awarded 	the 	work 	without. 

• groper1y 	varifying 	the 	said 	reuisit.es , 	 . 	. 	. 

While 	entrl.lst.ing 	the 	carriage work, 	to 	the 	agency - 
the 	.ExecI.,t.ive 	Engineer 	(o) 	ha s 	not. 	insisted 	for 	the 	hank 
ar'itee on the 	Q5t. of material 	to he transported 	to a v o i d uara 

• any 	pilfrage 	as 	usual 	practice while 	t.aking 	up 	the 	carriage 	.1! 
• wnrks. 	• A 	per 	Section 	2 8 	para 	d 	of 	CPWC) Manl.ia.l 	Vol.11 	1990 

• '(Khanna's 	Compilation) 	sank Guarantee amounting 	10 	of 	the 

contract. amount 	in 	aiiition 	r.n 	t.h 	ecI.Jritv 	deposi. 	has 	to 
;.l be, obtained from the conveyance agencies4hefore commencement. 

0f 	work, 	5 h.Mukhopadhyay 	had 	totally 	ignored 	the 	Govt.. 
i( i nterest before 	taking 	up 	the carriage work. 

• By 	the 	above 	act 	Sb. 	A, 	• Mi.ikhopadhyay 	nas 	fal led 	t:.o 
•maintain absolute 	integrity, 	devotion 	to o ' . i ty 	and 	acted 	in 	a 	' 
manner unbecoming of a (3ovt, 	servant, and 	thus 	violated 	 les  

i) 
31.1 	Ci 'I , 	(1) 	(ii 1 	a n d 	i 	1 	11 	C i i i ) 	nr 	Cnt ra I 	('lvi 1 	Si' rv- 

ices 	Condi.ict 	Rules 	9154 	 • 	. Ilk 

•m 
1 14 ., 

ARTICLE- Il 4 

I That 	the 	sa 	d 	h 	A 	K 	t1.ikhopadhya. 	n 	'e 	wtrlcing 	is 	i. 

Execl., t.ive 	Engineer 	( c), 	COW, 	AIR, 	Silchar 	h a s 	awarded 	the' 
wnrk 	of 	r1rr1ag 	n - 	Sn tlT 	of 	rPrnPnt 	rnm S 	lrnr 	To Sh 	1 lnng  

' hv mrhanical 	ranpnr 	and 	r'rklngnT 	cpmPrit at. 	Si lrhr 

godown 	vine 	wr,rk 	order 	no. 	EE/$LC,WO!/,1935 	• 	nat.eo  

6. qi 	In 	the 	mnntb 	of 	Augiict 	iqq 	ca 1 r 	Sfl 	MT 	of 	rpmont 

w a s 	ret.ran.sport.ed 	to 	Silchar 	from 	Agarta.la 	by. 	.separat.e 

• contract. vide 	agreement. 	no. 	EE/SLCI2/93 - 9. 	This 	amoi.lnt.s 	to 

total 	mi smanage'nent. 	on 	the 	part. 	of 	$h • Ni.ikhopadhyay , 	j liv 

• ing 	do',jht..s 	in 	creating 	wasteful 	works 	cat.ising 	intruct.uo'ls 

e<pendit.ure 	to 	the exchequer, 	The 	cement. should have • been 

transported 	directly 	from Agartala 	to 	Shillong 	instead 	of 

from 	Silchar 	to 	!hi1long 	in 	the 	first. 	instance 	itself 	t.o 

avoid 	retrinsporttt.ion 	to 	i lchar. 	AS 	pnr 	para 	4 2 	of 	the 

CPWO 	Manual 	it. 	i5 	the 	ditty 	of 	the 	Executive 	Engineer 	to 	- 	- 

eec'.Jte the work.s economically with efficient. management., 

The rates adopted in thp local market iiist.ific.it.ion 
was also fo',ind varying. The rate of hiring of truck per d a y 
h.s 	been taken 	i 	70/- 	for 	the 	work 	of 	carriage of 

cemnt. from Sjlchar 	to !3hillong, 	and 	for 	t.he 	other work of 

carrying 	of material 	from 	Silchar 	tO 	i'Ii\ ., anat. 1 , 	Silchar to 
Acart..1a, the 	rate 	adopted 	in 	the 	iict.ificati,n 	was 	@ 

1 5 IIii/ 	per day, 	Thui 	the 	iusr.if ,c.ir iOn 	wQrP 	fntiiul 	inf 1.rri1 

a n d awarded the 	tqork,5 	at:. 	ii 	gher 	rat.e 
• 	. 	. .. 
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i I 	
j 	 y th 	n nvp irt 3?'khnpdhvv h 	ti id m i n 	i ti •b.o 1tit 	i ntegri ty , devot i on t 	and. 	 i 	. 

fl1flflr 	 nt 	rvr 	Prvfl t 

: 	; 	 11f1 1 	 (v1fJd44 41 

f I 	 1  

Thit the 	d 	i 	isicip .1 d I, 	 tui 	wr( 
; 	•: :. 	, 	

thrt,ah work QrPr. 	mQLIntjnc t 	, 11,78 1qq/ 	during 	the 4tfinncji 	Yr 	
f 19939a which is bYOfld • thefnncji . 	.. *. 	. 	., .P o w P, r s 	delegated 	to t) EXe.tjy 	Eflgjnpr to award. 	wrIc 	• 

.,. 	
•t.hrQo hwork orp.r, A per CPWDMI,J Vol.11 1990 	(Khn- 

I 	

n'q Cm1]tfl) nr 	, SCti 	i, the m1mum 	f1ririci1 I 	 llm1t nf wrd rt work thruoh work nrq by th 	EXPCIItiY Engner 	1nChro 	f Cnctr,,rti,, 	
d;vici0t 

•1 	

:' 	

: 	

•5Qu1d 	not. 	
b9.yOfld Rs, .5.00 1ks 	pr 	

. 

; 	
.. 	

MUkhPahyv VjQ1t.pd 	 fln4m 	'Th i. 
r p 	 the gI.jd}jpq 1id 	wn .jn 	,. J  

, 	
rn 	nu1 VflJ 	I bV PAC 1C th 	ni1  g 1 	 wr 

•: 	. 	
t:. ed ; 	 . 	 . 	

: 	'•.' 	::t J : 	

F 	 ••• 	

, 	y 	t.h 	above act.  . 	: 	• 	rnifltjn 	 h 	f i1ea t,  evot 	to duty an acte nf 	 d in 	manner. Unbecoming . r1vt 	rnt 	fld this 	V1tp 	Ri1 	( i ) 	( 1 1 ) fld ( 1 ) ( i i ) Of 	r 	riv 1 Srv i c 	( rndjrr ) Ru le 
. 	

.. ti.. 	. . 	 . 
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i I 	 ARTJCLE-Iv 

Thatte 	i d h . A . K . M.ikhopdhyv t.hR thn E)<nu_;;j ! 	
Ic 	

Enainr r 	rc 	 1lrh r  w 	giv 	lflStrIIrtq hv the 	hp 	Siipr fltndnr Engiiø 	(r) t 	 p1vrflflt f (1/s SJfl 	Tri 	nd Enter rqç  v 	 n 	 tIgr 
v 	

rirrIflr1 dt 	ii ii 	in tvur of Shr 	Uttm Cflithrv 	Incpit 	it, 	Shri wrde 	sever1 
wOrks to Sh.Utt.m Ch 'dhry in work 

order rnount.ing to Rs, 1 ,.3, 170/- for the per jo endjna upto, 1rcft Utt-m Cha.idhry h 	f1se1y r e p resentpd the firm /s 
• • 
	 Sun 	Trade 	nd Ent.rprjpq which 	

Ct.u11v owned by Hriwôvpr 	!Sh. MUkhOp;idjivy 	
t:.he 

:1 	• 	
, 	in.t.rI,ct.inri 	

given by his S'.'prir 	ihis i 	wi Iful 	dioh- 	 , nn th prr f c Mukhp1dh1 t 	thp rdrs o f hic 

	

• 	.• 

BY t:h ehvo  
wjlf 	disQhedj,) 	 act. 5h.A.K.MukhodI,YiY 	hs 	shw,j, ,I 	 C 	-and f.i led t..o mninr.j;1 	hs1t 	nt9grj- • 	 t.o 	stv nd 	in 	manner unhcoming of 	• Govt, seryn 	hI.15 violted Rul.c •3(2),  1i ) a nd 	( I ) i iii 1  

Of rnr 1 	Civi 1 	SPrvirpq 	(Cridirt R.s1 	I934, 
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ANNIIRE- 

	

., 	. 	•- 	 ••L. 
LI ci (F 	()flCI FN1 S fy WH ICI 1 HE AR1 I ( L ES QP 	C HAR(F 	FR MFh 

. A(A1rST 	.H ,A , , MIIKHflp4Hyy, 	1HN 	EXFCI.I1 IV.F 	ENiIR 	- 

	

N /, 	A! U, 	I I IIA1, IHF 	it 	WflI 	I N( AS 	S(IHVF 	)h Sinc (r), ft/fl 	- I 	CrI A I fl, NLW DC! HI AHE I'RfiIN)S 	(V 
// 	•. SUSTAINED. 	 . 	••, 	' 

1) 	nrk flrdPr nfl EE/SLC/110/8/1988 ditd 1 6 
• H 
	 2) Agreement. no. EE/5LC/24/93-94, 	

0 

. 	• 	Agreement no. EE/LC/2.5/93-94. 

J 	) 'Oraft NIT no. EE/SLC/25/93-, 

.5) Draft. NIT no, Ni I for the. work ofcarriage of Steel from 
• 	: 	CCYI, AIR, Slichar to Telecom Civil Div. Cuahati. 

6) Rejected t.nder of M/s North East. Roadways, (Two nos, ) 
. 

I 	 1nv1ino 	qIinrtnflq 	Nfl 
5LC/93 - 9d/31)/6p.-72 dated 22.5.9.3. (wit-h schedule 

and envelopes) .3 nos. 

R) 	Ana1yic of rac for 1ar1 mrkt JI . J .S tif ications 	tr th 	r''lrrl -lgP wnrk 	( 

9) 	Lter nnEE/SLr/rPr1d/oF2/54 It 2 4  n q 	 I ,  

101 	r,rcul,r no, 	EE/CC/5E-H/nnf -4//69_70 4 	di 
I •. 	

, 	•; 	;.. 	11,11.9:3, 	 :- 

11) 	LPttr nn EE/cLC/Terd/n,qa rit (1 ni q 

1 12) Income Tax Clearance Certificate in th e. name of 

• 	a) N/s Sunco Trade and Enterprises 

	

• . 	1 	 h) Sh. littam Chaudhary (2 nos.) 

Letter no, 	C- 121 - 93/94 dt. 4.11.93 from M/s 	Aruna(::iial 
• 	 Carrying Corporation 

Letter dt.. l. 10.93 by Sh. '.Itt.am Chaudhary, 	. 	. 

1.5) Lette.r cit.. 1. Ii .93 from i-I/s North East Roadways, 

I) Le.tt.e.r cit. 1 4 .10.93 by $h, S. Chakrabort.v, 	. 

17) CPWD Manual vol. 1 990 (Khanna's Compilat.ion Section 28, 
para 	, 
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ubmi 	nnOf t nt cncn 	hv  
Of M/c north Er Rndwyc dt. 24 fl 

/ 	 14) 	CPWO t1nui1 VI 	LI (Khnn' 	rnrnpi ltn 	SPrtin 	1, 

5 	 0 CPWD Code Para 12 	 S 

 
LPttpr nQ 	AIR/(7rN/sEH/0CnNF_4/q/qd 	dt 	2fl n q' r 	endrrsing th 	xpr 

Pnwer Of Att.orney ntM/s North Est Rwys in the nrne of 	 Chudhary vi.de. deed no. 	413 a 1Onwith • 	: 	 Cir1r no, NER/1/93-94/ dt., • 	•• 

2) 	C1rcti1r No. AIR/rrI/s_ 	/coJr4/9 	9-704 
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vn 	.._..-__._ 	 T.R. • 	, 	' 	 ...,,,,,, 	., 	r.u..-tn mlrKet, 1 1< 	Phoolcan Road, Fancy fj 	 w1hati-71Q6n1 • 	
ci 

6) 	5h.A. 	Sihani, C/o Ar'.:naçhal 	Carrying Ctrporat.ii 
Sarooah Market, T.R.Phookan Road, Fancy 
71O6fl1 

I 	

I) 

Baz.ar, 
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A(i\1Nl 	H ,\ V :iIivH 11A1 	fA , 	lffl 	14 P,  N 	I X( III JV F 	E(i NHI 
( 	) i 	 I 	 I 	, 	II(N IA I  
WORKS Cc), o/o $$W-I, CCl, AIR, HEW DELHI ARIE PR0P05ED 'U) l 
SUSTAINED. 

	

/ 	 i) Sh 	Mt.nshi Lii, rt1rn Chir Lng1nAr (C)-iI, CCW, 
/ 	 121, Mun1rk -  Vihar, New D1hi 

2) 	Sh. 	Ahut.oh Rai, Junior Engineer (C),' O/o the. 
CCW, AIR, Lok rJayk.8hiwan, New Delhi. 

•1' 

i) 	Sh 	tJttt.ri ('hiudhrv 	'cn ni 	LltP 	Sh 	I r rhaij 
Kusha 1 Nagar, Barnuni Mai 'Ian, (3uwahat.i - 7 1021 r, 

' 	) Sh 	Chkrnrtv, Prprifr, M/S Sunrn T,rad.e. an  

	

- - 	 pri s, Hnuc n 	107, Vuchal tJagr, Bamuni 	Midn, nr1-7R1q( /N 	Otwhfi Ri iwa' Cn]nnv mirkt, 	Ruw 21. 

5) Sh.D,P.Agoirw1, Propriet.er, 	runacha1 Carrying Co 

I 	k 

• ft.' 	.1L 	•: 
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Confidential 
1 4  

..•. 	 .i 
I1'., LUNI-'Ul'(MIIUI\J Ut-  INLJIA) 

DIRECTORATE GENERAL: ALL INDIA RADIO 	 • 	H 
CIVIL CONSTRUCTION WING 

.••.. 

v: *.• 

Vigilance Unit ) 

:.NO. C-13013/19/94-SW(v)-IJ/33 	 0125-8-2k. 

A.K. Mukhopadhyay 
. j.Executive Engineer(c) 

.!CCV\l: AIR 
thiwahati. 

i. Subjt 	Initiation of discip'inary proceedings against Sh 	A. K.  
Mukhopadhyay, EE(C), CCW, AIR, New Delhi 

Please enclosed herewith Mm. of I&B s office memorandum no. C-
13011131/96-Vig. dt. 7/8/2000 in the work of Misuse of powers in issue of 

• 1 iquotations and tenders by Sh. AK. Mukhopadhyay the then EE(C) Silchar. 

A4 

	

Itis requested that the dated acknowledgment of the above stated 	'1 
14hemorandum in triplicate may be sent immediately to this office for onward 
II, trqnsmission to DG AIR/Ministry of l&E3 

This issues with the approval of CE I 

	

• 	 • 	 • 	

; 	 •'I 	 •' 	 - 	 • 	 S  

	

'I 	 I i•-II 	 c 	 .-:.. iEhcl 
• 	:1•ioiuice memorandum No. 	 • 	• 	

S 

kC-1301 1/31/96 Vig dl 78 2000( in original) 
slips in triplicate. 	 • 	

S 

	

• 	 S 	 . 

	

R.K.NAIR) 	•• 	S  
Surveyor of Works ©(V) I 

Copy to 

DG AIR Sh Naresh Jaiswal S 0 (Vig ) Akashwani Bhawan New delhi with 
reference to I.D. Note No. 7/11/97-VIG. DT. 16.8.2000 for inFormation. • 	 • 	 S  • 	 • 

I 	 StJ?Qeyor of Works ©(V) I 
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''otiu -s faithfully, 

(AK. N1UJI iI'ADI I\'i\Y) 
ENeelitic Eiigiticcr(Ci-vil) 

CC\VAIR Guwaiialj Division i: 
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(I3POADCASIUIG C0Rl'ORA lION 01 iNDIA) 

	

-'i 	
01"FICt OF lII( EXECUJ1VE ENGINEER(CIVIL) • 	- 	

CONSrRUC'flo WJNG-A1j INI)IA RADIO 
GU\VAI (All DIVISION:TARL(N NACAR:13yE LANI! I 

	

h 	
C,U\"AhlA II 781005 

• 	.•. No. 	
Dted:J 3-09-200t1 

10 

SIui P.K.Vcrtna 	 • 

Under Sccrclaty to be Govt. of Jii(IPa 

	

I 	 MinisU) of Infontntion . 13,0 idiclin 
A-Wing, 

 

Shasili Jiliawan 
-. 	 New Delhi- 110001. 

Sub 	MLIIU,i nulini, No ( I 10011/I l/9G \' \'i' d ;l 7 8 L on Inc SIIbJLCI  01 Mtsiii. of 
1'owi iii :siiiii 	( ciof iOnic 11(1 (ilL IL1I(lLIc 110111iA K Mttl (Op dIi 	iL ((lull' H (' SIlL! II 	

i(1' 

110 	
I Ins his rcfcreilLc to (lie 1i)o c let let pi opocing to hold iii cnqnity Iglitict Inc.lIl1(lLç 

Rule 14 of Ccnti II Cml SCi1LC Rule 1965: 
 II is (hulL cut pu icnp CO i ccuvc such C IMIMRACt 

(lue to following t sons 

	

• - 1 	i. 	Cliai'gc sleet has bcci issued alley a lapse of 7 veai -s vlich is hClalc(l and (licefln - e ii • 	- -l'is lime hated.  

CJIagC sheet has been oven without issuing any tiicmoranduni oi asking any 
cx"Iana(io,i from the wigHancic scc(ion as an dcInsc statement on Ilic facts in lhoi d - 
(herein. 	 • 	 . 	

. 	 1 ,  

- 	Chat -ge sheet has beet liauuied NO ott all We Coniplanits 	 . 

.'1. 	
Claijc sIted iu.c heci is.ciicd tucglcctiip snie of (lie cleIiise- statetitetits sttln,ljtle(l h. 

'lie to the (hcii .SI4). 	 - 

- 	
• 11 IERI ORE, I WOUIJ) LIKE 11) lNI)lth I 1()U Ii hAT I 101ALI Y DUNI El) 

TilE Ci IARGES LE\'EW::l) AGAINST ME. 	 - 

- 	
• ? 

U -' I. 

••;.•. 



MI.-  -- MY  -, OR,  

	

jv2i(s 	 t" 	 I 

1)\'/:I:JJE[ 	S:Fiui.{IVIE. • 	 H 

/ ,I/U)I'R 	(11 II ( HAIR If IU/ 

P 0 NOONMAT c,UWAJIATI 75102() 

	

Rb 	 on fid P11 t 	
V& 	5 0 0 

S  ----- : 	 S  

• 	To 
 

	

'Pilo SupeFietl ter1difl( En 	erKCivi.1.), 

All 	Idi 	UadOi 20ofIlr.li Tl,1al 
, 	

S 

S 	 S 

5ub 	 of (0vt. v:oIft3 by c 	rU!IenLo. En .IlPfl 

C. C. I. Air, 	;i.1chnr. 	 • 

Dear ;:Lr, 	 • 	

H. 

I h'iC come to im1o , ; Ui 	rec'niU.Y 	•1III1, •Jim.f 	t oSFA 

;npcmn)1/9.l in yOUr 	
j3 chat' Ifl ViOloIl 	ffl 	there v.( 

1'CIU tIIL 	Li) IC11 Ci C Ifl 	for COlfllflhm Iii ty CWI i\ C tG 0 
V 	v .1. • C:* l•j).:lI P 

arOI 	m1d 	 c.l1I. ) 	 0 COII1P 	
cI(1vI1.IHI 	1i;1t 	U' 

ExecUti'/e f5niflOe1() Off. 	l'.l A;ni 	I1t 	11iIir'r 	,ih-f 	" 

S 	-- 	- 	Ic... c, 	it 	P 	r LiI%III Lii)...to ifc 	o I 	•1 ': 	: I 
I 	I l,*r 

OfFi.:' 	t 	 .ct 1 RU 

T' 	1,nrti1(' 	In I.e 	(IP 	ill 	t.1I 

'.ihn 	flC) crn(I) 	).Uc 	'fl1' 2tICe., 	fi.:iI 

poLL.i.o(t • Ce1 	'u 	vikr 	'c'fl) 	1011 n.J. ill 	nIl 	 '.VH 

V:i 	
Ui

;i v:i 	 . c:t 1' U 	 v:'' 	U) 

• pø1(i0nS/w th0ltt 	
11 	;lly E?.nk 	;ii.l1ti  

pro uit0r itp Dend/ I .T.C. 	
en TXf/ 110 :iIly. 	

e.'L - 

SlOnelit \TelP10hIe 
ti;Y glV0 101 nn Ry 

 

	

Therfl fore, 	
you 	n:i.r 	o11' 	

••' I 

IIIfl IIeCISl I 	Cfl(IilllY 	Il 	
iic11Y 	

011 	P' .iir1. 	Lht 

ho'.'c i1nr.:Irlh1cI11ci UI Li 	.I1I1 
	UI 	 t(I01rI 	1I:Ip'Ifl 

• jnIIe(l Li) such 	uifcfl0'/U I'1 0T1 

1'f,r1(lI1I 	Y 

' ok)! 
/ 	f 

( • 	. 	 )(II)1I. 	(_)i 	,i 	, 

• 	

I 	i) I 	1 / 	
•'• 

If 

	

(1) 	, 	11 ' 
	,j l 



' ... 	/ 

I 	 I 

Or 

• /. 	
/ 	 . 	 .. 	 - 	

0 

A --------•- 	 --- - 

1 -- 

/
/ 

	

	
.Iilt,'; Ft 	ii it.: 

(,,s 	 • 	

i,,i • 	I 	• 	. 	, I 	"Ii 	u. 

	

/i}Y (/,jj 	1/14 1 ItO Nagi;lui,d) 	
•:....... 

•• 	
• 	iiii:ihi AI1  

	

• ': 	 : 	
.,:.! 

To 

C . 	. .i 	i  
Cl.'IJnHj Ij ..7 	. 	 '. 	

•'•' 	:;: 

, r r 	r qrCLf.r  
c r In : 	h 'r Ilj vi 	j 

Sir, 

IJr I)rUp r.11:'r 	I:n 	krini.' 	) 	(hr 	C(r 	:rJ 	t.(r 	it 
wrdin() Carrj 	()CI 	 .ir) rk 	(a 	mC U 1 nn (:tttit I'Ct.'rr/fj 	ni 	 111 ) 1 

tokjn 	ny 	!;t 	0 	IIIIP 	()Ci 	or' ICCII 	 )'ri 	1(' 	 ! I. 	• 
C Pr 	r 	. 	• 	• 	( 1 (I 	i) I lCCj j C) 	C 	I y 	: 	I - 	 • 	•. 	. 	.•••• ••• • ,. 	'• 	... ............. . 

o 	: ( 	' 	I. t 	j • 	: 'C) •I 	•i I I 	c' r 	 C C 	 •. 	.. 	 I. • • 	• 	C I • 	I 	....( 	 CI 
CC(c) 	 I 	'CC'IIJ 	' 1 rtrrrhcU 	' 	I!.t 	r, 	•.,I:.I 	I ............I C 
ito 	p x 	I nt .  (• y 	•. I 	:i 

	

tJ 	Nt' r 	( 	r 	t eq 	v (CU 	p (in I 	' 1 	1 	I 	I v 	c: I:u 	• 	n' . 
Ofljj ry on 	thr 	!iqvr c:t 	0 r Cflrvj:'q.: 	(rfl'rr 	( , ,r 	:.fi.( 	ru 	 ........ 
m ; t t r ritl1 	. r$ :t J 	(0 	r c•v po ( 	(ii P 	' Phil 	p 	I I. . •.-  

C0fltnrtnrc 	 . 	 . 

TN ti k L 	( 	y 'iii 
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/ji Io,,ir%cl , ir 

I 	

lit, 	I 	
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C e 1) 

.. 	
.I):ifc/.  

I 	 - 

To 	
/ 

Fe, S"periiitenng Dngineer(Ci vii) 	( 	
' 

,CC. irn, 0 	: 
GUithnLi-21 	 IL 

• 	 . 	- - 

bub — Pei formance of Govt Works by Depax tmcntal 
I' 	 olficers in CCW, Mu, Silchar.  

f 	S,  
I have some to no' that recently in our Si] ch n I) I i i It 

Of ce thex e was U)CCLS relating to tenders for COInInIInJ (V COt1 1 tf 

	

'partchla ond Slichar. It h IS also COflW to Irly kno tcg 	t11 il I Ii 

1 jIA C(c) and L 	(c) at Silctiix are extcut ng depflrtmrI1t/J 	i Ic  
oft.cirJ ly s partner, in th nune of otinir Contract 01 	 in 	lu 

ibtradutials like experience , financ lal position, pi'vioufl 	ill 1 ip 

i; 	riende are ailable Even they hove 	wnrde.r.1 ci11r:l ne wn,Ic 

Sonic unlcriown pe rcon s/fix m s I thou t t ak in am' hick r 	r ( nt 

01 1 (lov t 	niiter1a1c 

there fore x C quc sL youi 	oo(lse'  11 to Ic nc1 ) V Iii ikr nt P 

enqulx y -tnd t il e nrlO2 sax 	t Irii 	ral rv't the shove 	I nir uI I 

	

rs and see that in fu Lure no te,ulev paper 'fl;s u.itl to 	Cl 

trtc bars/finns 

Thanlung you, 

• 	

0 	 Voiir o 	 I 

(. Uttuui uluy'n 	) 
• (cj / 
	

,_ 	 SEII)i.rfllfl I3oruu 110nrl 

• 	 • • . 	

Ill iihnrl. (w'jIi' t. I-.• 701' 
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ntnrS wrS & Contractor 	
- 	 MokokchUflg Nagaland PhonO8

7.  

	

/Begd4/N l03S 1/14 (PWD Nagaland); 	
Rupahi A1i Jorhat Phone-21794 	N: H 

	

Ref 	
Date 

2.5.95. 

f it 

I tj 

'-To 
The.SuPr±flt011i 	nineer (C) 
Civil Construction wing 
All India Rario 

	

• - 	
GuQflati 

Sub- ieure of power, and matter regiirdifl. 

Sir,  We have comaim to know that gomobody has Etade complain 

.n our nanC a1aiflCt tt Execntivc 1nifleer, 
c.c.W; 

1 	bilciar DiiS1Oii. j 

'ro hereby clarIfy that '1e have not made any such 

' 	
corplaifl. 'o are not iahroOted in 

cai1yifl burjiflO° t all. 

Secondly v havo ito othcr "'or!; irojocte in that area. Such 

OplUifl uaj be ignorod ,hi.h 
iEm forged and fabriCad f  and 

not submitLod by u. 'Ilic' fabr1ctiOrL may be kept in book 

:.•fO tnkifl legil action against them. 

iourc faithfU1Y, 

	

-. 	 to:- 	
( GULAB SINGU) 

	

• 	 ••"• 	 / 
1. 	,/Th o 1ecutivO Fuginer (C) 

	

•1-- 	 , 	 c.c.; A.I.r; 

• :-.; 	
ilchar. 

( GULAI3 SINGU ) 
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/Regd. 	Contract; 

	

(A) 	Roads 	•. 

• 

: 27515 	• 
1 	(A) Buildjg 	• 

/ 

• 

Bora 	'oad 	• 	t 
ACIT • It 

/ 	
HAAR 	OUW4hATI1 - 

:1 / 
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• 	
S S  
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/ / 	1 	
No 3 (v)/99/2 	 /1 ' 	 Ceii ti aI Vigilaij ce

fi  
• 	 A 

/ 	

Satirkta  

Dated the29 th june 1999 6 

Subject 	Iznproviuo vigilance adlniiijstratioii 
- no action to be taken on a tIOflYfflOUS/pseudoii 	pctuions/complajnts 

..... .. ....... • 	
• 	:. 	

. 

• 	
.• 

• 	 fly ViILUC of thc powers invested in the 	Ufldpa )(v)O(th e Mjj 0  Personflj Public Gevances & Pensions Dcparn
e , 1 

 of Personnel & Training Resolution • No.371/20/99AvD Ill dated 4 	
Apl 1999, 'he CVC is empowered to exercise 

Supenrllc:ldcnc c  over the viglarice adlilinistratio n  of the vanous Ministries of the Centrj 
I 	2 

GoVemfllCnt or Coorations established under any Central Ac, Government Companies ociet ,  les and 
local authorities owned or controlled by that Government 

• 	

One of the facts of hfc in todays administration is the widespread 
USC of anonymous and pscudonynious petitions by dssgnt 

	
clemc:i,s to blackmaij honest officials Under the existing orders, Issued by Depanment of Personel & Training letter 

No.321/4/91AvD Ill d29.99 	no action should 
be taken on aflonymos and 1, pseudony05 complair]ts and Should be ignorc and only filed. However there is a 

• 	. 	

Provision available in this order that in case such complaints contain vefiable 
details, they 

'may be enquired into 
in accordance with existing Instctjons Ii is, howev 	seen that he 

'cxccptjon provided in 
fflj order has become a codvcnjen, loophole for blackmailing. The • ' 	

pub Seants who receive the 3flonyoup5eudonn 
	

complaints genelJy, follow the 
• 	•, : 	

th of least resistance and order inquiries on thcse complain
t s A peculiar feature of these 

• 	
• . comp 	

is that these arc rcsoed to especially when a public seant's promotion 
	due or is likely to be called by the Public Entcrises Selection Board for 

irc iflCie%v for a post of . Dcror/CijD ctc. If nothing else, the anonymoupseudonymo 

• • pptition achieves the objccti'e oIdclaying (lie promot ion if not denying the promotjo. These compj 	
dernoraljsc itllny honest public SCn'ants. 

f 

4 

4 

S 

I 

1 i  

• 	 .C)5 ' 

• 

-. 
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1 V  

,:• .. 	'•H 
A person will resort to anonymous or pseudonymous complaints because of 

lte following reasons 	 I 

II 	
I 	 I 

1k is an honest person who is a whistle blower but lie is afraid to 
reveal his identity because of fear of consequences of the poicrful 
derhents in the ôrganisation. 

ii. 	He is a blackmailer who wants to psychologically pressurise the public 

servant complained against 	 , 

4; 	 There could be a view that if the anonymous/pseudonymous complaints 
bntain aii clement of truth and if no action is to be taken on them then on important source 

of information will be lost. 	To that extent, corrupt practices may get a boost. 	At the same 
time theCentral Vigilance Commission has initiated a number of steps to provide a channel 

1 	
oommunication against the corrupt public servants. These measures include the following: 

i. 	Under CVC's order No 8 (1)(h)(1) daicd 1811 98, even jor ofccrs 
can complain to the CVC in cases of corruption against the seniors; V  

ii 	The CVC has issued instructions that the name of the complainant will 
not 	be 	reveakd 	when 	the 	complaint 	is 	sent 	to 	the 	appropnate 
authorities for getting their com.ments or launching inquiries, 

Under CVC Order No 8(l)(g)199(4) dated 121h 
 March 1999, in every 

1 	 office there should be public notice displayed directing that no bribe 
b 

• 	 : 	
.: 

': •. 	 should be paid. 	If any bribe is demanded, the complaint should be 	,.•• , :: 

/ 	 made to the appropnate authonly like CVO, CVC etc , and 

• 	 iv. 	The CVC is now available on web — httn://cvc.nic.in 	If anybody 

I 

'I 

wants to complain they can easily lodge complaints on the website of 

CVC and also through e-mail - vigilaiice1iub.nic.in  

5. 	 In view of the above rnesures taken, there is very little possibility that 
V 

 genuine cases of corruption will not be brought to the notice of the appropriate authorities by 
'those who were earlier resorting to anonymous/pseudonymous complaint route. 	' 

V IV• 
. 

	 Page 2 of) 
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- 	\!:!.: t is, therefore, ordered under powers vested inthe CVC under para 

 
e DOPT Resolution No 371/20/99-AVD 111 dated 4

th April 1999 that with lmrned

effectnoaction should at all be tkcii on an anonymous or pseudonymous compla t 1  
/ 	Thiy must just be tiled 

7 ' 
	, 	ibis ord.r is also 4ivail iblL on wcb sitc oltlic CVC at  iiIlpJ/CYC iiI LIE 

All CVOs must ensure that (hese instructions are strictly compiled with 

(N VITI'AL) 
CENTRAL VIGILANCE COMMISSIONER 

fo , 
- 

The Secrctanes of All M i nistncsIDeprtfl1CUtS of Government of India 	 J 

The Chief SecretancS to All Union Tcrntoncs 	 4 
The Comptroller & Auditor General of India 

v) 	The Chaian, Union Public Seice Commission 
• 	All Chicf Vigilance Officers in the Ministries fDcpartmcntsfPSEs /Public 

• 	 V 	Sector Bank 	CornpanicAUtofloifloUS OrganisationSocietieS 

(vi) 	President's Secretariat) Vice-President's SccrctariatiLok Sabha Secretariat), 	• 

• 	 Rajya Sbha SccrctariaMO 

V 

Page 3 of 3 
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Cool 	dcioL 	 (7 ' 

• 
i 

•. 
/ i 

	 i' 	 ui: 	n 	(i1Ti L) 

'ji' 	iw 	ur F I 	U I N1 	I 	I 	J') I 	1fl() 	fl I 
/ 	 •. 	uIJt:rI 	cIrcr 	CFFIcC 

r 
• 	•:, f 

1 

,CII/3F -( II/Corf 	'1 /'lD/  

/
I 

Su1 I 	ct 	I 	iu 	or 	uoto tion 	and  t 	nd 	r n 	to M/ 	unco 	Trorlu 	 • 

Cntrpri:_. 2i Gu00113t10 	1 	 -- -- 	 • 	 • 

Unw I/ 	•• 	 • 	 • 	 . 	 ••. 	 'S  

I
•; 	. 

• :1\l, - Sn1ocJ QuOLZ'tI003 uorG Inv1t'tJ by Ihn 1E(C'I 	
: 	• 

•:t 	

Si.1chrvido his ot1cø jnvitinq quotnLo dt. 22593 from 
 

• 	
approvadand eliqible Contractor9 or CPUD,5, Stt 	

PQO 
ISO. 

• 	
r1u.y 	nd P & I for ho bov uork 	nd uor onntd nI; 4  

k 	: 	 29593 Coonquoot1Y three quolations were reeivfld rrom 

o il 
: 	

) .Shriflhob3ni Prad Choudhury, ii) fl/a North [OSt 	 . 

• 	 GuuahtL(undr 5Iq of 5Om9 	Shri A. Sahnnl) and iii 	Nb 

En t a rn ri a n , ( tM ohati ( Uncle r Sig 	 t. l Shri U tim 

I3udhory  

i 

• i 	••; 	
Since th 	quott1O09 U ré 	o be rrom ann roved 3nd 	 • 

0 •'• • 

0 1 he Contrictoro o 	CPtJO,FS,P 	1, Stnt 	PUD ond rfluy 

	

1 Lhe above work , i t I s not I(OOUO 09 to how Uin 	
11rB Contr1r 	

i(2I it 

/torJnneiY Shri Sbni 	
Choudhury, fl/s North FL floid 

, wiy an r/s Sunco Trida md IntPrflrilO uOrO trniUOd ipproVi 
	 ]lift 

flndflhlCIib1'3 Contr,CbOmn in no such ditni 	
oftrC rocO1ln(I h 

tho oE(c from those Contrictorl 

2) It Is not u odprotood is to 1 u i ,intj 0rivite flcjnnCy 

his bsOn trpted by the 4C(C\ md the EC(for ce 
	 or ( Vt 	

p 

nr1i10 without any bank gmrmnt 	
or any othor 9oruriLy ni,nut 

sifoty of Govt mite rial 	0 

• 	 ,• 	• 	• 3 e 
 Shri Uttm Choudhuty uos pouer of attorney holder of 

	 • 

• rS/s: iorth East flo0dyS, Gahiti upto 15.U,93 
	nd copy 	f 5ch 

•pouor' 1  attormOY 
us lng with tha EE(C 	5'llchar 	t is not 

iI 	 • understood as to Iiou the nE(C) 	(c 	nccptOd 	quolnti 	of 

Old SuncO tr.,cie 	,nd fntfl røri sos ntqneci 	by k 	
Thri iItt;nm (IitiIJIIhtt\ 

In thi5 case Shri Utt.am ChcvdhtjrY hod p000r of sttor'flnY 
	r ri/i' 

Nor th East Roadu cys an1 not tho t of 
	/e Sutico T ride 	n 1 r;i ri "I. 

• 	
It is further scan that the quotatico of 

rio North East flnpth.i.'y 	 H 

was siqncd by 	mC 	hrj 	. 	nhoni , Who doofl not 	OV° 	 ou•Jr 	•:: 

of, 	
ttorey of Ft/s North Cost ilociway5. The aUtI1CrItY unS t,,jtIt 

	• 	• 	0 

• 	

5hri Ut tam ChaucihurY only who his submi tt.d thu lcue st qt•iOI' 
	• 	• • • 

in thu namC 0f fl/s SunCo I radO nod Ente rOn 	
It is tIuri0l 	itOl • • • 	• 

understood as to hu the AE(C). 
and EC(C) acceotOd thu qtint:ati on ui 

	• 	 S 

ils Sunr.o Trade & Enterpri so, rLIuaI' tj under the Siq, 	
i 	hr' 

Uttim Choudhl.rYe 	
••; 

o 	
Ot th COSt floa(iUaYS 	

Guu 0hi ti hd requ( tOd FE( r) 
• 

	

Silchar for jzLn9 tender for ccriee of Cement front qartOi.n 
	• 

•  •

i 

toSiJci.r vith' thier lotion di. 1o7.3, 	
Oo C 	5hn' 

 ttl 

ijahahl on latter dt. 	
nd On miter di. 2R,5-3 	

flht 

• 	4 	oic 	
of flüth lotte rs ancld ) cm rir ly 	

huu thut I.I'ci • cjitfl Ut • 	• 	• 

rP rognd OflU0 	
fl/S NOth [ist Roatkiay° hnVC a)C 

	onf1th1 

;Li'I t Shri 	
,himni 	iS nI tht r Mnnicler 	

thu firm 	Ma ihI 	heti' 

i 	
ast Rn urlitmy hot s pnuer of 1ttor1P) hnldt r 

c 

I 	hiL tilL 	(IttO' muon 	
uc ro not qt nut no ortr 	o 

• 	 . 	• 	 S  

•: 	 •. 
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CIII1i 	un hrunn prPir' II irti JyirO in 	
SII 	Ilu rn 

0Lh'ir unrl In prt refl 	i.n 	1ui 3) r9 nub—UiVI pYon, lIl11h 	
Y; 	I 

j . 

/

I 1I9 LII L thtu r 	1 	flO in' nildi it 	ncj 	y o 	Coma n 	L Slu 3 3 oni 

to 	
iti I y tho cnrtaqo ol cement on e

1me rgent bni o, 	
thI COI' 

• 	

traty, j.L in neon that th quotati0 	
unre opRned on 29.SY3 	. 

,UcL 1 nub )1v1i 	office on 295.9 	onlY nd iou.,rdd to 

thu 	
jtc1f,°Y were dolt jn 01V111 

iot UICicfl 	
•Y

if 

o(u3OS93 	
o1 hoing hnlIdOY 	 SundOY 	

lo the 	 ., 

• iepinefl.'b0 ol 	/n SuncO rrnde 	EntOrflrI 	Ehri ULam 	 . ..... 

LhuwtlfltJry IIIO jn\li tud 	n 1 ( o 	
The nrqotl 1 LiOn9 uL rp conutiurt nd

f. 
on .1 6 93 and work awarded by EE(C) on 1 6 

0 3 I  tue ir, Whr!r thn r 

WIl IO 	nIflt 1 it 	rnqUirem0 	
cI cpnt in 

SliillOt'fl , why 
extri Intl 

üntiuunl, ulIurt ua macin Ri to 
	

award. the work uithfl 7(Tu) 

diyi rrenu hcI dite o 
	opunint) and 	

1so the no two diyn inrIU(l 	
one 

r(I hjId1y I n 	
SuilI 

Ii 	
It j 	i)O 	 tIit Sun 	

ChinucratutlhtY [ 	
ti(ruiI 	I 

• 	 ap uo 	r,roenI.1'' 	I 	the Ii run, r/ 	Sunco trade 	. 	E,,tjflrI 	
(;, uu.iuIuu 1::. 	•:, 	

' 

but Shqi tJLtIm Cl 11,,dliury I 	
:trcur eroerlttIr nor 	

11111.i'r ni 	 •• 

	

holder 0
r c/o SUICO 1 bade and (nt('P 	

nuCh he'.' 	•• 	,.. • 

J AI  
h nr(C) in und the quota tl0fl to V/ 	

Suncfl lnidr md rnItn'n tflI1 

tI 18 nt ur,dPCctCO d riv 
 

T'iu CF ( L, SI) che r is I he 
rø I o 	dl no 

ct d to f 'ii r 1 nh 

t ih 	ru r f i cit i or 	o 	the ibOvP 	ni nt 	
immdI a to ly t ru,h npl n 

	 I 

I  p0t for pujnthor flflCPhmfl ictiOli it thin 0Iftro o 
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r,j 

I 	I 	

liii 
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Enrie 	
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Sue' rrntefl 	g 	
ngiiie0r (CiVI ), 	 I  

ICU 	All 
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...Tht' .EOCULIVc 	
nqinfl0t (C11I)i 	
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• 	:( hr I A K 	,jkhun:1(tt1Ya 	
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• 	Civ I I Cml' II'S rur: Li 
n IJ 	q 

• 	, M.l lila Iladi.Q 9 	
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Fi 	E IF IH 	UPCflI 	)itt(fG 	 1 

/ 	
1 	

GU U 	H 	T 

.zon42 H 	
0 

/ 

I 	

Two stall mmbrS ntnely Sri 
A.Da9,C1rk c1redI 	' 

- 	
Sri P.R. Ok,,C1rk qradI op this 

oFfice wr dnouLd to 

0;. 	
1ict crt2in rtordS partainiflQ to aard 

of t,.or< r.f Cur? 

k.
Prr th,wOrk 	 ;'i 	

• 

• y ', 	 - by 6ch2n1Ca1 jnJuL 

storaq 	
(a) Carr1ag oP cmnt from qartaIa to Silchar. grad 

' 	rstack1nq of 
cmnt at Aqrtala qo-down (b) Carr1(] 	

of 
Divillin 

Lel From CLU,flI, Silchar to Tl8cOm Civil 

The position of these two cases stands as lo1ow 

	

L. 	 ' 

cement 

aqeO  from Aqartala to 	
from CCW,A1I 

Si 1chr and r-9t 	
SI rhir 

• 	
•? 	

cking of cewMnt 	t 	Civil Dl
v i 	• 

•qartala 	
Gut 

	

, ,s 	; 	

-; • : 

, 

	

4 	I n d r i n v I e d v I d 3 L t r 0 	 4 
. 	

Ni I 
d t 
	 Nil

51, 

12. Tndcr 0pnnd on 
• . 	••. Th aqencieS par t icipating 1.Sri Pradip 	

1. Sri PradP 

in the tender were 	
PurkaYa9th 	

Purkay1' 

0 	 . 	

• 	 )•' 	 5 	55 

2 fl/S North E2st2. North 	
St 

t U  
RoadwaY9, 	

laCItJlY'i,  

	

• 	 • 	

• 	Gahati 	 • 

0 : ••. i 	
3 fl/5 SenCO Trade3. 	5ncn 

& Entrpx9 	
&.EnterP001 

Guwahati. 
• Gu 

4 Tha lowSt AgenCY 	
1.r/S Sencu Tradl /S Senca 1' 

&EntrPr ,  
- 	Guuht 1.. 	• 

	

• • 	• 	'5. 

 
ULJW 

Tha qntI in 	arid ral 

• 	 • 	 credrtial5 of th n  
aqenCi300 account of 

which,tt 	t'.rIdrir0 were 
jiid to them by EE(C 

surinq 9arty nd 
securitY of Govt. 

0 	
matflrial 

6. 
Leal docUments on 	the 

ba3i5 	of 	
uhich,flropetOrO 

0 

h1pF 	ri 	Uttam 
	ChoudhurY 

waS 	acC'ifl t 	d 'by 	
the 

Er(c) 	for 	lOU9t 	
tr3C 

trade 
tor 	1 	eo 	

Snco 

. 	entrPri 	,Guwt1 

7. Th 	dato 	of 	0pfl0 	f 

0 

• tnder. 

8 . 0it 	of 	award 	
lu ark 	to  

/S 	Senco 	Tradfl 	& 	
nt'.ir 

price 	
throJclhpntt0r 

• •' 	 Sri. 	Uttam 	Chc.UdburY. 0 

Jet 

4 

I ...' 

Ni . 

Nil 

20.7 ,9 

Nil 

'•,' 	
••; 

• 	
• 	

• -: 
• 	

.' •.; 	. 	•, S 	
•0 	

•• 
• 	

•••-Z• 

• 	.. 	. :., 	• 	• 

• 	• 0 	•;;r•- • 	0 '  • • _ • 00  

:3 

• 	''S• 	. 

19.Y3 	• 

• 	. 	•;•• 	/.'; 

000 	0 



- 

The Fculou inq obnrvat inn9 ar mi 

ft 	linduC haste uaq made by the E E(C) in awrdinq thn tjorl 

/ 
i/c 

tendr scrutinY and tendr delinq. prprairfl ef 
II 

ma rkst rate juntificatiOfl,C ckinq of narkt rate juti  

lication Evn th ork P nierqent nature like nrLn 

	

1/ 	f 	
0f'otnl touCs at 	

ailanahar,Oeianh1, Lunqiel and IIlrH'() 

	

1/ 	
were da1t and awarded at a very compar3tiVlY slower 

// 	
'"•. 	speed. The reason f 0 -tkinqXt 	and uncommon intere 

t;o 	 e. award  th work to fl/S SDnôo Trade & EnterpricP,GuUu11 

may' be itirnated. 

f/ 	f 	2 	On 	
ntacting the c/c the fl/S Sunco Tradr and Enterpri 

at 	jwhati it is Pound tht the genuine proprit0r 	
:1 

this frm is 5r1 0. Chakraborty 2nd Sri Uttam Choudhury 	. 

• 	. ccpted by you s. Proorietor of th rirm in faln • Thin 

.. 	

Plane PrpritOr could succeed in ettinq tender from 

( 	

uithout producing oriqina) reqi5trati0fl,in'm tax 
clearance and experience crt1uiCate of havinq dnn 

:cartqe 	earlier. 
vrIll 

t 	
Please preve that this a)l has not haiipnnId 

iith your consCnt. 	
. •' l 

	

3.;.. ,  'Sri Uttam Ch'wdhurY u20 
the pouer nf attorneY hol(kL 0r 	, 

fl/S Wt 	North East 
loaduay5,GJ12t1 unto August9J nd 

ouch oouor of attorney 	
aI fl/S North East 	dwyS 

k 	 Guwhti upto august '93 	
J HIJt 

*x lying in your 9rfic at th time oP acceptncr 0f 

these tendrs. Please clarify. 25 to why ru did p0t doubt 	H 

prooritor5P of Sri lhttam ChowdhUrY for 1cwst crTLrar(( 

N/S Sunco Trade & E n t e rprise, where beth have triderd, 
	0• 

4.• 	ri 	
Sahani has bn accented by you to tender 

tn 

0r 
fl/S North East Roduay5 without ny authoritY for 

hr 

f 	 same. l 	is Pound that Sr 	
. Sahni, although workn(J ; 

nmp)oY 	or 
th'firm, was In Itanq2r and he had nflt 	 H 

visited Si lchr for this prupose. Thus the 
5iq 	1 Sri 	. 

/are 	
Sahani/fa 19e . Pleae submit authoritY und r which you 

n'V' 

- 	
/.rePrC5entati 	

of fl/S North East 1100duayS that 
too under 

false 	iqnatur. 

' fl'   

I . 	.• 	

. 	
,,461'2'J jr, TjI

SUPEfl1.NJ1m 	
Et 1EhC1VJL 

To 	
. 	

It 

The Ex.cutiC Enaine0r( 

..... ...... . . 
	CCU,l1 India fladio, 

6ilchar 	
. 	 S  

• 	•;'.::I..h 

'. 
• 	 :•J.I 

• 

• 0 '  

S.-, ,  • 

• 	 '•• 
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6 OV r r mn n L o r x d I 	 dci 
MU 

nq Construction Wi,ll 

AIR/CCW/5E-GH/ConP •4/93/ f.C' \ 	/Dated Guunhati 
the 11th Mrc'h'9 4  

I 
qt 	

j 

• 	 Subject - Issue oP quotation and tenders to 11/S Sunco 	 i JJ 
I 	 Trade & Enterprise, 6uuhati 

. 	 . 	. 	 . 

Eecutiva Engineer(C), Slicher is requested to roPer 	 •'i: 

this oPPice latter No AIR/CCLJ/SE-CH/Con 4/93/78 dated 19/2' 
1-94 on the above subject 

In this connection he is inCormed that the c1ariPicetiur 
aught Cor are still awaiteU Prom him He is roqueEtCd to Cir- 	 II 

nish the c 	riClcationo immediately without any Purther dplay 
sbLhat the documents co1lc.ted Prom Silohar Division can be 
returned early. 

Receipt or this latter may pleso be cknowldqed 

Jh iY  

• 	 ..: 	 . 	
. 

name', 	
jtT13 /" 

Cil Construction Wing, 	 (unshi La 	 Itji 
All India Uadio, 5 u p e -r irl t e n d i n g Enolneer(C) 

Silchar-5 	 CCU All ndia Rddl GuwaI 	 f1 

•.c d / 	 2 	 . 
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JP 

 1.  CONFIDE  AL 
L  J 

GOVElJM' NT OF P'J[1Th  

f 
'10 1'  -GH/ConL ./9/Oyj 	 Da ted -1 / - 5 - 14 

k 	 Issue of quotation and tenders to MIS Sub
-

4I  

Y 	 Sunco Trade and Enterprise,GuWdhati. 
• 	 .. 	•.'• 

Il 
I 	dith reference to his leLter No.t''SLC/TCUD/O3'/ 

482 cit. 15-19/4,EE(C),Silchar is Informed that the rep'y 	 II 
Xurnished by him Is not at all found satiictory i he it 

avoided to comment on the main points for iacue of quotat1on/ 

Pdder to M/s bunco Trade and Fnterprise,GUWahati treating 	 f 
3ri Uttamn Choudhury a' propritor which is false Shri 13 P. 
h'akribrLy vide his letter dt.1 14-1O-93 intimnatel that h 1% 

the sole propritor of 'H/3 8unco-Tra~de , and Enter pri e under 

;CW1) Regn.Wo.7-ACC-(V)-87 and. Shri .Uttam Choudhury hs also 
admitted hjq fault vide his letter dt.1 14-10-95. What reply CL 	if, 
dan,rodue for this?  

.. 	

.., 	 . 

I 	 tlor2over the ciarlfLcitions asked for from rhe LL'(C ) 
vide thi office letter No .AIH/CCW/5E-CH/COflI./93/ fbB 1t. 	 j I 
l9/20_1_9L and ubse luent renminier 1o.AIR/CCW/SE-CP/COnf.'h/9V m 

1 

	

	 1i91 dt.11394,the E(C) has not been a)le to pro IU( e any "epi 

as yet. It proves that he ha nothing  to  omment agiinst (h 

c1hrgeS ried y this office. Hn is there lore iivcn one tTmor 
1 .nd lt chtnre if he can jutlfy his actions of not perforjimim 

hi' duty deli 2ently anti sincre1y and liolQ te ' ovt.rule3 tui 

in ' tin , L Govt. interest • Ite was asked nt to maKe imy A /)fl I ir1 

on f1se ropriet3rshi 	to M/S Sunco IrFI ie an 1 LflLI q,rib€ , 

uwdht1 vide this office teleqrame No.A1n/CC/S1 jH/C0flf.4/'))/e, 	fr I  

b3L dt.8-1C9!4 ,bUt w have not heard any om) iriC 	f th 	m'm 

• 	 . 	 .. 	 • 

I : 	 ... 	 'l'o, 	• 	 . 	 . 	 . 	 . 	• 	. 
The Executive ngineer(Ctvil), 	 . 	 S  

1"il Construction Wing, 	 . 

All I n:i La 	ad id, 
Silchar. 	 . .5 . 	 ". 5. 

duperint9 
CCW: 
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Fig £ 	 1 
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I 	; 	h ' 	

' 	 J 	 P.O • BAIvIIjNI MAIDAN'" 	1I 
I i' 	 r: 	. • 	• 

I1i( 	
Subject - Issue of quotation and tenders to N/s.Sunco 

I1 	G)c' 	 Trade and Enterprise, Guwahati. 	 ' 

;; 	I 
HAO 0 	' 	

Q, 

. . 	 . I.. Fxecutive 	p,1neer(civi1) Slichar is directed to refer •'. . 	. 

	

:tothis .office letter No.AIR/CC'1/SE-GH/Conf.4/93/768 dated 19/20-. 	1 
01-94 -nd subsequent reminder No AIfl/CC!/SF-(,II/Conf.4/93/791 dated 
11-3-94and No.AIR/CCl//SE-GH/Con'.4/93/907 dated 17-05-94 on 	 . '.. 
above subject. 

Ic 	 In this connection it is noticed that no reply has been 	I ' 

received from him as yet and already more than 8(eight) months are 

over, 
ihich proves that he has nothing to say anythin more in his 	I 

. Lsupport. He is therefore informed that in case no reply is reçeivd., 4 
within 7(seven) days from the date of receiDt of this letter, np 
further coorespondance shall be made with him and aipropriate 	 ) 
a&tion shall be taken as applicable in this case. 	 't 	I 

M ;t 	
Receipt of this letter myi ease be ac1mo;leded. 	' 

 
U.  

. 	. 	 . 
s . 

IM. : AIR : •Guwah3ti.,. 
Engineer(C), 

(ShriA.K.Nukhopadhyay, by name), 	 . 
bivii• Construction '!ing, 	 : - 	. AllIndia RaUio, 	

l 	
:1 

N.S;Avenue, 	 . 
Silcar-5  

I f 

A. 

I I 

tf 

( r 

'U 

.1  t 
- 	

" 

; 

I' 
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buper1ntend1n Engineer(C) 	 I' 

	

I 	• 	: 	Civil Cnstructicn Wingi, . 	 . 	 •.. . . 	•' 	E) • 

	

1 	 All India Radio, 	 ' 
Zoo Narangi Tiniali, 	' 

I 	•:c 	 Bye Lane N. -1, 	 I  
I 	 I Bamunimaidan, 	 I  
I 	 GUWAIATI-2l. 	 . 	. 	'. 	 ; . 	• 4°.iit. 

•• f : 
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L4 	
Ref 	 AIR/CCW/SE-GH/C,nf L/93/732, 

clatedO8-12-93  

WiLh reference to above regardinv issue of quetation 	! 

II  t4 	c 	thr wGrIc of carriage of  50 Mf cernenL Ii orn Silchar C( W,AIR S 

I
1 toShilleng CCW,AIR, Store,the followlnv clarificatiens re pu 	iI 	*r1:i 

I :' 	Hfor your kind observation please  . 	 •it 	v 

j 	IT /Reardin appr.ve)and eligible centracor nam1y Sari 

	

/ B P Choudhury,M/S North East Roadways and M/S Sunc 'Ir ) 	I 
/ 	and Enterprise, the registration as well as clearance  

. 	/ 	C' ficate are enclosed herewith for your perusal p]ea 
The tender paper has been issued by AE(C), verifin' t1t 
8b.Ve documents .I4 c'r 	1ira 	9 /77/i 	VICC, L,...L 	 41 

• 	 Aci.i 	 Cic/.' 1ic.O_ 	 i 
. It is a mistake done fr.m' the part of this, office, y n'!: 
taking bank gunrantee frem the concerned agency, thuFh. 

.: . 

	

	the clauses against the ban1 guarantee etc. is put up 
in the agreement itself.,Precautivnsry measurere-nt in 
this regard will beRep systematically while dinp. 	h 
work in future.  

& It 	The tender paper to Shri littam Choudhury in ftvour if 
Sunce Trade & Enterprise have been issued verifying th' 
proprietor of the company as mentioned in original Inc's" . 

/ 	 . 	 Tax Certificate only. Mr. A Shahani Its taken th tend". 

,.- 	paper in favour .f M/S North East'R.adways as'it is o 1:' 
that Shri A. Shahani is a working employee under the 	" 	1 

/ , , pany. of M/S North East Rndways. This fact is conirrned 
by AE(C) concerned whilehe past awarded carriage wt' 
Shri A. Shahni was the sole employee who 	delivered......• . •.  
the materials to the departnent This has been cinClrm 1, y 
fi.ephonical)y by fl/S North last RoadQays to AC(C) 6i]c_I 
at the time of receipt of government materials Howvev' 
it i a mistake done by ACC) conceined by isu1ng the 	t 
tender paper to Shri A. Shahani who is not hcldtnp 
power of tervt) of. M/S North Fast Roadways thuph 1t h 

I 	 been proved about th employment of Shri 43haliinl In M/ 
iA North Ea;t Ro.dways.  

I 	
l 

A5 per the . ipulation in the aercement of fi I'  
l..>vlLi,v1 1,17/ffqJ F3uildin at Jowi the emejit 	to be arrnn ci by 

(Uj t 1JClr(/L/ c" 	arency 1te]f_..nd 50 flTf cement ras 
	cen catrieni 1.' 	' 

the site fei only minor worlc'3 and not for Jewal \trD.. 
I 	As per thA requirement there isimmediate nece c'lty ul 	' 

cement. Necessir'y telegram in this regard o.f AE(C)  

	

IA ctt is enclesd herewith for your reference 	I1W'Vl cn?'151:1- 14  

	

, 	
ction of play back studio is 	in prgrss tn Shti ;., 	II 

• 	 . 	 . 

J I --..-- ." -  . •- 

• - 	 . . ., 1:.. . 
	w 	
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. 
- . •• .. 	- . 	— ---.* 	 . . . 
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1/ 	 I 

4, 

WT 

for hich cment is requir 	urge ntly. 
112 

/ 
/ 	
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWHATI 	BENCH 	GUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRAT-IVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NOQ OF 	2000. 

Anup Kurnar Mukhopadhyay App1icant 

-Versus- 

Union 	of 	India & Others 

Respondents 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL q  

GAUHATI 	BENCH AT GAUHATI 

(AN APPLICATION UNDER SECTION 	19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 	1985) 

ORIGINAL APPLICATION NO.ROF 2000. 

B E T W E E N 
/ 

Anup Kumar Muk:hopadhyay 

Son of 	Late F$iman 	Bihari 

Mu k hp p a d hy a y, 

Executive 	Engineer 	(Civil), 

Civil 	Construction 	Winq 	All 

India Radio, 	Guwahati Division 

Tarun 	Nagar q 	Bye Lane No 	1, 

Guwahati--781005 

• 	 . 	- 	Applicants 

-AND- 

	

'1] 	The Union Of India, 

represented by the Secretary 

to the Government of India, 

Ministry of Information and Broad-

casting, A Wing, Shastri Bhawan, 

Ne w D e 1 h i - ii .0 0 0 1 

	

- 21 	The Chief Executive Officer, 

Prasar Bharati, 

Broadc a stin g  Corporation of India-, 

Doardarshan Bhawan, 

Copernicus Marg, Mandi House, 

New Deihi-i 



- 

33 	The Director General q  

Prasa 	}3harati 	(Broadcasting 

Corporation of India fl  Civil 

Construction 	.Wing q 	All 	India 

RacJio Government of. India 

New Delhi-1. 

41 	The Chief Engineer-I Civil 

S  Construction Wing, All India Radio 

P11 Building. 2 d  Floor 

New Delhi-110001 

51 	The Suerintending Engineer, 

Civil Construction Wing 

All India Radio 

Zoo Narençji Road 

Guwahati-21. 

Respondents, 

DETAILS OF THE APFLICATIQN 

I 	PARTICULARS 	OF 	THE 	ORDER 	AGAINST 

WHICH THE APPLICATION IS MADE: 

- 	This: instant Original Application is 

directed 	against 	the 	Office 	Memo 	No, 

13Oil/31/96-viq. dated 07-08--2000 and also 

Letter No, C- 13013/19/94-SW(V)-II/ 393 dated 

25-05-2000 (Annexure-A) issued by the Respon-

dents an also prayer for quashing impugned 

Memorandum of charges brought against the 

applicant by the Respondents after 7 years. 



4 

2 	JURISDICTION OF THE TRIBUNAL 

The 	applicant 	dec:lares 	that 	the 

subject matter of the instant apl ication is 

within the juridiction of the Hon ble 

Tribunal 

3. 	LIMITATION 

The applicant further declares \that 

the application is within the limitation period 

prescribed under Section 21 of the Adminis 

trative Tribunal Act 1.985 

FACTS OF THE CASE: 

ft 	 Facts of the case in brief are given below: 

41 	That your humble applicant a citizen 

of India and as such he is entitled to all the 

rights and privileges and protection granted by 

the Contitution of Indian 

42 	That your applicant is a Master Degree - 

holder of Engineering (MTech ) and he got his 

Master degree in Civ.iF Engineering from Indian 

Institute of TechnoiQgy (I IT); Kharagpur He 

was selected by t h e Union 	Public 	Service 

Commission for Indian Engineering Service He 

was appointed as Assistant Engineer (Civil> in 

Civil Construction Wing All India Radio He 

joined on 04-01-1985 He was promoted to the 

post of Executive Engineer (Civil) in the year 

1.992 He was regularised as regular Executive 

Engineer (Civil) on June 1995 He is 

cciV 
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discharging his duties sincerely and to entire 

satisfaction to all concerned from his date of 

appointment in the Department. Now he has been 

posted as Executive Enginer (Civil). Civil 

Construction W i n g All India Radio Buwahati 

Division Guwahati-5, 

• 	 4•3 	That 	your apiicant 	begs 	to 	state 	that 
the 	Office 	of 	the Respondent 	No 	3 	ie 	The 
Director 	Benerál of 	All 	I n d i a 	Radio q 	Civil 
Construcf 	on 	Wing New 	Delhi 	issued 	an 	Of fIce 

• 	 Memo 	No8 	C13011/31/96-vig, Dated 	00e--2000 
and 	also 	Letter 	No8 C13013/19/94-SW(V).j1, 	393 
dated 	25--08-20 	at 	Annexure-A 	to 	the 	applicant 
by 	which 	your 	applicant was 	charged 	under 	Rule 
14 	of 	the 	Central Civil 	Service 	(Classif.iL 
cation 	C(:.-,ntrol 	& Appeal) 	RU1CS q 	19658 	The 
applicant 	received the 	Office 	Memo 	on 	1109- 
20008 	In 	the 	said Article 	of 	Charges 	brought 
against 	the 	applicant 	during 	his 	posting 	from 
1993 	- 	1994 	as 	Executive Engineer(civjl) 	in 
Civil 	Construction Wing, 	All 	India 	Radio q  
Siichar, 

Annexure--A 	is 	the 	photocopies 	of 

'Office Miorandum Memo No8 C-13011/31/ 

96-Vig Dated 07-08-2000 a n d a iso 

Letter No. C - 13013/19/94-5W(V)-II, :393 

dated 25-08-2000 at Annexure-A) issued 

by the Qffice of the Respondents. 

4•41 	That your applicant begs to state that 

the Article of Charges which were brought 

against him at-a belated stage q i8e8 after 7 

/ 

Alp 
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years during his posting as Executive Engineer 

(CIVjI)q Civil Construction Wincj All India 

Rdio Silchar. The above charges brought 	- 

against him are totally baseless and mala fide. 

Immediately after rece'ing the Atile of 

Charges the applicant filed a representation 

dated 1-09-94 before the ALthority-by which he 
14 

totally denied the charges leveled against him. 

it may he stated that your applicant has 

completed 5 years regular service as Executive 

Engineer and he is eligible for next promotion 

• 

	

	 as 	Superintending 	Engineer 	(Civil) 	for 

consideration on me.rit-curn-seniority.  

Annexure-B is 'the photocopy of repre-

sentation submitted by the applicant 

on 13-09-94. 
14 

4.5 	That the applicant begs to state that 

the Artiç le of charges whic:h was brought 

agairst the applicant the Respondents have not 

explained the inordinate delay for issuing the 

abo,ve Article of charges after 7 years. There 

are deep conspiracy against the applicant by 

- some interested persons w h o are trying to 

harass the applicant for their personal illegal 

gain. It is pertinent to mention here that the 

Nemorandum which was issued to the applicant 

was send in a wrong address 5  i.e. Surveyor of 

Works (Civil) Civil Construction W i n g All 

India Radio Office of the Senior Surveyor of 

Works I New Delhi, Your applicant is now 

posted as Executive Ehgineer (Civil) Civil 
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Construction W i n g 	All India Radio 	Guwahati 

and he is not p o s t e d as Surveyor of Works 

(Civil) 	New Deihi 

46 	That: your applicant begs to state that 

in many cases the Honbie Supreme Court of 

India and various Hon ble Central Administra-

tive Tribunals held that z inordinate delay in 

issuinq charge memo would amount to bias and 

mala fide the proceeding In case of State 

of Madhya Pradesh Vs- Bani Singh it was held 

by the Hon 'ble court Where the Departmental 

Inquiry was initiated after many years and 

there was no satisfactory explanation for the 

inordinate delay in issuing the Charge Meino and 

it would be urfair to permit the Departmental 

Inquiry to be proceed with at this stage 

47 	Thatyour applicant submits that he is 

eligible f o r the n e x t promotion as 

Superintenciing Engineer (Civil) on merit-cumn-

Sen ion ty basis and as such some interested 

persons are against him for depriving his due 

promotion for their personal gain 

4.8 	That the applicant submits that t h e 

matters . which were charged against him 	are 

very old matters of more than 7 years a nd 

things are out of his memory also it is not 

possible for the applicant to defend his case 

after so many years There are every possibi--

1 ity of lost of evidence or documents which can 

prove the innocence of the applicant The 

witnesses who.would be examined & cross- 

II  



examined by the Inquiry Officer wili not be 

able to give clear and perfect explanation of 

the case. It will beunfair and unjust for the 

apil:icant at this belated stage if the 

Department proceed furthers in this matter.  

4.9 	That your applicant submits that the 

Article charges framed against the applicant 

are totally baseless and false and these are 

totily denied by the applicant. 

4.10 	That your applicant• submits that it 

will be very difficult for him to recollect all 

t h e materials do'cuments and records for 

submission of reply a g a i n s t the c h a r g e Memo 

which was issued against the applicant after 7 

years and as such it is 1it case to interfere 

by the Honhie Tribunal by giving necessary 

direction to the Respondents for quashing the 

entire proceedings brought against him by the 

Memo of Charges dated 07-08-2000, 

4.11. 	That 	your 	applicant 	submits 	the 

Respondents deliberately done serious injustice 

-For 	depriving 	his 	next 	promotion 

Superinteriding Engineer (Civil ) and also the 

Respondents have given mental trouble to the 

applicant by issuinq Memo of charges 'against 

your applicant after 7 years. 

4,123 	That your applicant submits that the 

actions of the Respondents are Violative of the 

Principis of Natural Justice. 
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413 	That this application is filed b o n a 

fide and for the interest of justice. 

5. 	GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 

PRO VISION 

5.1 	For that 	in prima facie a discipli- 

n a r y 	action 	cannot 	be 	taken 	against 	a 

Government Servant at a belated stae 

belated exercise prima fan .e causes prejudice 

to the Government Servant in defending his 

case 

5.2 	For that, the Memorandum of Charges 

cannot be initiated against an Official after 7 

years. Law is well settled that the Depart--

mental enquiry cannot he initiated against a 

person after lapse of many years and as such 

Departmental Proceeding is required to be-

revoked or quashed 

53 	For that, -For last 7 years the Depart- 

ment has not initiated a n y inquiry in this  

matter it amounts to mala fide and on the part 

of the Respondents and accordingly judicious 

interference is cal led for this matter. 

54 	For that, it is very difficult far- 

applicant to recollect all the relevant 

materials, documents and records after long 7 

years for submission of reply in defence and as' 

such, the impugned Departmental proceeding is 

liable to be set aside and quashed. 



'o. 

5.5 	For that 	whole matters are out of 

memory of applicant and a s such the entire 

Departmental Proceeding is liable to be set 

aside and quashed. 

5.6 	For that i.t will be very unfair and 

unjust for the applicant at this belated stage 

if the Department Proceed further in this 

matter and as such it may be set aside and 

quashed. 

5.7 	For that in many cases the Hnble 

Supreme C o u r t of India and H o n ' ble Central 

Administrative Tribunal held that inordinate 

unexplained delay initiating proceeding vitia-

tes enquiry. 

5.8 	For that if a disciplinary action is 

taken against a Government servnt after a long 

lapse of time the Department should explain the 

delay. If the delay is not explained it would 

amount to arbitrary exercise of power. But it 

the instant case the delay is not., explained by 

the Department a n d as such the entire 

Disciplinary proceeding is mala fide, illegal 

and also motivated against the applicant. 

5.9 	For the fl  in any view of the matter the 

action of the respondents are not sustainable 

and. hence the same is liable to be set a.ide 

and quashed. 

- 	 The applicant craves leave of this Hori'ble 

Tr:ibunal to advance further grounds •  at the time 

of hearing of this instant application. 
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6. 	DETAILS OF REMEDIES EXHAUSTED: 

That there Is no other alternative and 
efficacious remedy available to the applicant 

except i n v o k i n g the Jurisdiction of this 

Hon'ble Tribunal 	under S e c t i o n 	19 	of 	the 

Administrative Tribunal Act 198 

7 	MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT: 

T h a t the applicant further declares 

that she has not filed any application, writ 

petition or suit in respect of the subject 

matter of the instant application before any 

other Court authority nor any such 

-appli.cation q  writ petition or suit is pending 

before any of them. 

EL 	
1
RELIEF SOUGHT FOR: 

Under 	the 	facts 	a n d 	circumstances 

stated above t h e applicant most respect -Fully 

prays that your L o r d s h i p may be pleased to 

admit this petition and may call for records of 

t h e case, issue rule calling upon the 

Respondents to show cause as to why the relief 

should not be given to the applicant and after 

hearing the parties on the cause or causes that 

may he shown and on perusal of records your,  

Lordships may be pleased to grant the fol lowing 

relief to the applicant. 
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8,1 	, To direct 	the Respondents 	to pass 	T 
order declaring the Office Memo No 

• 	 13011/31/96-Vig 	dated 07-082000 and 

also Letter No 	C13t:i3/19,94•-swv>- 

II! 39% dated 25-08-2000 (Annexure-A) 

issued by the Respondents are illegal 

unconsti tutional and non-warranted by 

• 

	

	 the facts a n d circumstances of the 

case. 

8.2 	To grant such further or other relief 

or reliefs to which the applicant may 

be. entitled havin regard to the facts 

and circumstances of the case.  

83 	Grant the Cost of, this application to 

the applicant. 

91 	 INTERIM ORDER PRAYED FOR 	 . 

Pending 	disposal 	of 	the 	Original 

Application the applicant most respectfully 

p r a y s for an interim order directing the 

Respondents n o t to proceed further with the 

Departmental Proceeding vide Office Mem No,. 

13011/31/96'-Vig. • dated' 07-08-2000 	a n d 	also 

\LetterNo. C--13013/19/94-SW(V)-II/ 393 dated 

- • 	2508-2000 (Annexure -A)tili final disposal of. 

this instant Original Application. 

10, 	Application Is' Filed Through 

• Advocate. 

L 
• 
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VERrFrCATrOM 

I 	nup Kumar Mukhopadhyay, Son of 

Late Biman 	Bihari 	Nukhopadhyay, 	Executive 
• 	 Engineer (CVji); Civj1 Construction Wing q  All 

• 	India Radio s  Guwahati DV1S±0fl q  Tarun Nagar,  
By e Lane No 	l q 	Guwahatj--781005 do hereby - 

• 	 solemhiy verify that the statements made in 

• 	paragraphs 
 

• 	 __ 	are true to my knowledge thse 	S  
made in paragraphs 

S 	
are being matters of records are truE to' fffy 

• • 	in-formation derived there+r- om which I believ 

to be true and those made in paragraph 5 are 
• t r u e to my legal advice and 	I 	have not 

suppressed any material -facts. 

• 	 And I sign this verification today on this 

the 2day of September 2000 
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OFFICE MEMORANDUM 

The President proposes to hold an inquiry 
against Shri A.K. Hulchopadhya.y, Surveyor of Works 
(Civil), Civil Construction Wing, All India Radio, O/o 
Senior Surveyor of Works-I, New Delhi (the then Execu-
tive Engineer (Civil), Civil Construction Wing; All 
India Radio, Silchar) unde,r Rule 14 of the 	Central 
Civil Services 	(Classification, Control and Appeal) 
Rules, 1965, 	The substance of the 	imputations 	of 
misconduct, 	or 	mishehaviou' in respect of which the 
inquiry is proposed to he held is set out. in the en- 
closed statement of articles of charge 	(Annexure-I), 
A statement of imputations of, misconduct o' 
misbehaviour in support. of articles of charge is en-
closed (Annexure-Il), A list, of documents by which, and 
a list, of witnesses by whom, the article of charge are 
proposed to he sustained are also enclosed (Annex-
1.lre-III and IV). 

ANN gy, i,~ 
fo/No. 

GOVERNMENT OF INDIA 
C-13011/31/96...vjg, 

ti 	ri"r tntg 
C' 

MINISTRY OF INFORMATION & BROADCASTING 
1'r rr 	r fkft - 110 001 

1 A' Wing Shastri Bhawan, New Delhi - 110 001 

fl•7.8.2000 
Date 

2. 	Shri A.K. Mukhopadhyay is directed to submit. 
within 10 days of the receipt. of this Office Memorandum 
a written statement of his defence and also to state 
whether he desires to he heard in person, 

Shri A,K, tlukhopadhyay is informed that. an  
inquiry will he held only in respect of those articles 
of charge as are not admitted, He should, therefore, 
specifically admit or deny the articles of charge, 

4, 	Shri A.K. Mukhopadhyay is further 	informed 
t.hat if he does not. submit. his written statement of 
defence on or before the dat.e specified in para 2 above, 
or does not appear in person before the Inquiring Au-
thority or otherwise fails or refuses to comply with the 
provisions of Rule 14 of the Central Civil Services 
(Classification, Control &. Appeal) Rules, 19 6 5, or the 
orders/ directions issued in pursuance of t.he said rule, 
the Inquiring Aut.horit.y may hold the inquiry against 
him ex-part.e. 

'I . 

 

'nv\ 
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• 1 



1'  Attention of.Shri A.K. MukhoPadhyaY i invit.- 

/ 	
ed to Rule 20 of the CentraL Civil Services (Con- 

/ 	
duct.) Rules, 19(34, under which no Government servant 

( 	
shall bring or attempt. to bring any political or outside 
influence to bear upon any superior authority to further 
his interest, in respect. of matters pertaining to his 
service under the Government. If any representation is 
received on his behalf from another person in 
respect 	of 	any matter dealt with in 
	these 	pro- 

ceedings it. will he presi.irned that. Shri A.K. Mukho- 
padyay is aware 	of 	such 	a 	representation 

	and 

that 	it. has 	
been made at. his instance and action 

• 	will he taken against, 	
him for violation of Rule 20 of 

• 	the Central Civil Services (Conduct) Rules, 1964. 

The receipt of the Office Memorandum may he 
acknowledged. 

BY ORDER. AND IN THE NAME OF THE PRESIDENT 

Under Secretary to the Govem1nd 1 a 

A • K. MukhOpadh 	

ecrctY 

Surveyor t 	
•- 	

.r 

0/0 ssw-i rc5 
(Civil) 	

1 

All India Radi , 
Nw Dlhi 	

ThruhDG1k 
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ANNEXURE- 1 

STATEMENT OF . AR.TIICLES OF CHARGE AGAINST SHRI A. K. MUK.HO-
PADH'i,\'y THE THEN E'ECIITIVE EN.1INEE (CIVIL) CCW, AIR, SIL-
CHAR AND PRESENTLY WORKING AS SURVEYOR OF WORKS (C) ,SSW-I 
UNIT, COW, AIR, NEW DELHI. 

ARTICLE-i 

S 

That 	the 	said Sh. 	A.K.Mukhopadhyay, Surveyor 	of 
Works 	(C), 	CCW, 	AIR, 0/0 SSW-I, 	New Delhi 	while working 	as 
Executive 	Engineer(C) CCW, 	AIR, 	Siichar during the 	year 
1993-94 	had 	awarded the following works 	of carriage 	of 
materials such as cement and steel 

• Carriage 	of 50 MT cement from Silchar to 	Shillong 
• by mechanical 	transport and restacking of cement at 	Silchar 

.godown. 	(Work order no. EE/3LC/W0/83/1883-85 dt.. 1.6.93). 
jig 

• Carriage 	of cement from Agartala 	to Silchar 	by 
merhan,cal 	trncport and rescking of cement at 	Agartala 
godown. 	(Agreement. no. EE/SLC/24/93-94), 

3, 	Carriage of steel from CCW, AIR, Silchar to telecom 

I' 

	 civil division, Guwahati. (Agreement. no.EE/SLC/2.5/93-94). 

The above t.hree works were awarded. in the name of 
M/s Sunco iradeand Enterprises which was falsely represent-
ed by Sh.. Uttarn Choudhary. Event.hough Sh. B.Chakrahort.y is 
the sole proprietor of the said firm, Sh. Uttam Chaudhary 
falsely represented the said firm and entered in to cant-
t.ract.s with the department in Connivance with departmental 
officials Shri Mukhopadhyay and Sh.Ashut.osh Rai the then 
\ssistant Engineer ((3 ) Belore enTering into contract with 
the department in the name of M/s Sunco Trade and 
Enterprises, Shri Uttam Chaudhary was holding the power of 
attorney of MIs Nort.h East Roadways arid well known to the 
departmental officials including Sh. Muktiopadhyay. 

Similarly, Shri A. Sahani was working with M/s. 
Arunachal Carrying Corporation but the tender papers were 
issued to him on behalf of M/s North East Roadways. This 
fact has been admitted by Sh. Mukhopadhyay. The contract was 
awarded by Sh. Mi.khopadhyay without scr1ttinising the docu-
ments properly. This is evident from the fact that the 
signature on different document.s by Sh. Ut.tam Choudhary a n d 
Sh.A.Sahani are found varying and the question of authentic-
ity and correctness of t.he documents produced by them to the 
department seems to he forged. 

I ,. 	

While entrusting the carriage work to the agency 
.-.-.- 	-.--.-.-' -c-.- 	.i__. 

'..'.) 	 II(_'... ItIl::I_. (J 	i_)r '_.r1 	P.flK 
gu.rntee on the cost of material 	to he tranporterj to avoid 
any 	ptlferage, 	while taking up the crri.ge works Ac 	per 
Section 	2R 	para 	4 01 CPWD Manual Vol 	II 	10 (lnnna's 

2/- 

ti 	(i 

• 	T 
I 

VkW11", 
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Compilation) Bank Guarantee. amounting to 10% of t.he contract 
amount in addition to the security deposit. has to be ob-
tained from the conveyance agencies before commencement of 
work.. 53h.Mukhopadhyay hadt.ot.ally ignored the Govt. interest 
before taking up the carriage work. 

:- \- 

02 ) 

By the above act Sh. A.K.Muk.hopadhyay has failed t.o 
maintain absolute integrity, devotion to duty and acted in a 

	

• 	manner unbecoming of a Govt.. serevant and thus violated 
Rules 	3(1) (i), 3(1) (ii) and 3 (1) (iii) of Central 	Civil 
Services Conduct Rules 1964. 

ARTICLE-I I 

That. the said Sh. A. K. .Mukhoadhyay issued the work 
order no. EE/SLC/w0/83/1983-85 dated 1 .6.93 for conveyance 
of 50 MT of cement from Silchar toshiliong in the month of 
,iune 1993. In the month of August 93, 150 MT of cement was 
ret.ransported to Silchar from Agartala by separate contract 
vide agreement. no. EE/SLC/24/93-94. This is improper manage-
ment by Sh.Mukhopadh'ay causing infruct..ous expense to the 
exchequer in the carriage of material . The cement should 
have been transported directly from Agartala to Shillong 
instead of from Silchar to Shillong in the first instance 
itself to avoid ret.ransportation to Silchar. 

The rate adopted to justify the rates of transport 
is aiso round vrving in nifferent ,justiTrt1on The rate 
of hiring of truck per day has been found @ Rs.750/- for the 
work of carrying cement from Silchar to Shillong and for the 
other works of rrring rnteri.ls from Silrhr to Guwahati 
and Agart.aia to Silchar, the rate was taken © Rs. 1500/- per 
day. This shows that the justification was inflated by Shri 

• 	Mukhopadhyay and the concerned Assist.ant Engineer(C) in- 
charge of work. 

• 	 By the above act Sh.Mukhopadhyay, has failed to 
rnin*ln hsolute integrity, devot on to duty and acted in a 
manner unbecoming of a Govt servant and thus violated Rules 

(1) ( ii) and 3(1 	(iii) o- Central Civil Services 
• 	(Conduct) Rules 196g, 

ARTICLE-Ill 

That the said Sh.Mukhopadhyay the then Executive 

	

. 	Engineer (C).CCW, AIR., Silchar had awarded the work on work 
orders in the financial year of 1993-94 for an amount of Rs. 

	

4jfl. 	11,79 lakhs, exceeding the limit of Rs. 5 lakhs prescribed 
for Executive EngineerC) in the CPWD Manual and thus 
violated t.he guidelines as per CPWD Manual Vol.11 1990 
(Khanna's Compilation) para 5, Section 16. 

77 
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By t h e above ac't Sh Mukhopadhvay has tailed to m1fltin 	b5olt.(i-e 1n1eariv, dvti 	to duty nd acted in manner unbecoming 01 	ovt servant and thus violated Rules 
and V 1 1 (lii ) of Central C1V1 1 Services 7/ 	

(Conduct) Rules 1964. : 

ARTICLE-Iv 

That the said Sh.A.K,Mukhohyy the then Execu-
tive Engineer (C), CCW, AIR, Silchar disobeyed the instuc-
tions of his superior i.e. the Supernt:endent Engineer (C), 
uwahati vide his circular no 	AIR/CCW/SEH/roNF4/9/ 69  704 

dated ii 1 q3 that no work should be awarded to Shri Ut-
tam rhaujdharv who had ralselv represented the tirm 

M/S Sunc Trade and Enterpris 	
h Mufrhopdhyv contiriuuod to nwnrrl di I(ft(, 	W''Il 	li 	IuIftiruiu, 	Iutiuiii,-, y 	y 	lryiio I tj 	nu ur 1.h 	$upir I L..tidity Engiteer, 

By the above act 	h.A.KMukhoadh.yav had shown 
iful inuhorninr,on or dionpdipncp and tled to main-  

tin absolute ntegr,tv devot!on to duty and acted in a 
manner unhecomina of a Govt. servant and thus viOlated Rules ( 2), 	( 1 	i 	, 	( 1) ( 	i)  and 	1) (iii 	or  Rules 1964. 	

CCS 	(Coflduct) 
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STATEMENT OF IIIPUTATION OF ARTCLES OF MISCONDIJCT. OR MISBEHA -

VIOUR AGAINST SH. A.K,MUKHOPADHYAY THE.THEN EXECUTIVE ENGI
-

NEER (CIVIL) CCW, AIR, SILCHAR AND PRESENTLY WORKING AS 

SURVE'OR OF WORKS (C) OFFICE OF 55W-I, CCW, AIR, NEW DELHI. 

ARTICLEi 

That the said Sh.A.K,MUkhoPadhYaY; Surveyor of 

Works (C), CCW, AIR, 0/0 SSW-I New Delhi While working as 

Executive Engineer (C) CCW AIR, Silchar during the year 

1993-94 had awarded dittreflt works including the following 

works of carriage of mat.erials such as cement and steel. 

Carriage of 50 MT cement from Slichar to Shiliong 
by mechanicnl transport nnd rt.ncking of cement at Silohar 
godown. (Work order no. EE/5LC/WO/83/l883 	

dt. 1.6.93). 

Carriage of cement from Agartala to Silchar by 
mechanical transport and rest.acking of cement at Agartala 

godown. (Agreement no. EE!SLC/24/939 4 ). 

3, 	Carriage of steel from CCW, AIR, Siichar to telecom 
civil division, Guwahati. (Agreement no,EE/SLC/26/939 4 ). 

All the above said works were awarded in the name 
of N/s Sunco Trade and Enterprises which was falsely repre -

sented by Sh. Utt.arn ChoudharY, Event.hoUgh Sh. B. ChakrahortY 
is the sole proprietor of thesa said firm, the tender /quot.a -

tion papers were issued to Sh. uttam ChaudharY on forged 
documents. Before taking work.s under the name of MIS Sunco 
Trade and Enterprises he was holding t.he power of attorneY 
of MIS North East Roadways which was an estahi ished agency 
in the department. The connivance of Sh.MukhopadhYaY and the 

concerned Assistant engineer (C) has been found i n the issue 
h lItfm ChtidharY in the name of MIS 

or 	t.enoer 	1ft)ç;uI{I! 	 ........... -- 
Sunco trade and Enterprises. Shri uttam ChaudharY was 	

found 

in his possession two Income-tax Clearance Certificates 	one 
Sunco 	Trade 

in 	his own name and another in the name of 
M/S 

The signatures of Sh.Ut.t.am Cha.udharY 	has 
and 	Entertprises. 
been found varying 	in both the Income-tax clearance •certifi 

H cat.eS 	a n d 	no effort was made by both 	
Shri 	MukhopoadhyaY, 

• 	
• 

Executive Engineer 	(C) 	and Sh.AshutoShrai, 	
ACsiStan.t 	Engi - 

ner 	(C) to verify the authenticitY of the 
	documents 	pro- 

in 	the 
duced 	by the same person, one in his name and other 

• name of the firm MIs Sunco Trade and EnterpriSeS. 

Sh. 	A,Sahani was working with MIS. 	
Arunachal 	Carry- 

H 	• 
ing Corporation hut. the tenders were issued to him on behalf 

further tciund 	that 	the 
at 	N/s 	North East 	RrdWV 	It 	is 

	

Sanani wa 	dilferent 	tender paner 	
and 

of 	h 	 on 
signturP 
t hs been iound that he had not viitecl Silchar durng the 

the 
time of 	tendering 	of 	the 	

above-mentioned work. 	Hence 
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signature of Sh A.  Sahani representative of M/s Arunachal 
Carrying Corporation was forged in the tender schedules, 

/ 

	

	 there was no nroper erltiration or rredenri.ls by Assistant 
Engineer and Executive' Engineer (C) In all the three cases 

/ 	 it. is, found that while issuing the tender/quotation papers 

( 	' 	
no'det.ails regarding the registration, Income-tax Clearance 
ws reroroed n the ccheoule hv the issuing cTtirer Sh 
Mukhopadhyay i s s u e d work order/awarded the work without 
properly. varifying the said requisites. 

	

- 	 While entrusting the carriage work to the agency 
the Executive Engineer (C) has not insisted for the bank 

S  guarantee on the cost of material to he transported to avoid 
any plifrage as usual practice while taking up the carriage 
works. As per Sect-ion 28 para 4 of CPWD Manual Vol.11 1990 
(Khanna's Compilation) Bank Guarantee amounting 10% of t.he 
contract amount. in addition to the sect.rit.y deposit has to 

• hP obtained from the conveyance agencies before commencement 
5 	of work ..Sh.M.uk.honadhvay had totally ignored. the Govt. 

interest before taking upthe carriage work. 

By the above act Sh. A.K.Mukhopadhyay has failed to 
maintain aosolute rtegritv, devotion to nutv and actea in a 
manner unbecoming of a Govt.. servant and thus violated Rules 

(ii) and 3 (1) (iii) of Pentra, Civi I 	Spry- 
ices Conduct Rules 1964, 

ARTICLE-Il 

	

• 

S 	 That the saidSh.. A.K.Mukhopadhyay while working as 
S 

	

	Executive Engineer (C), CCW J  AIR, Silchar has awarded the 
work or rrriage or f) MT of rement irnm 5 lrnr to Shllong 

• 	by mechanical transport and restacking of cement at  .iicar 
godown vide work order no. EE/SLC/WO/3/193-85 	dated 

S 	 1.6.93. In the month of August. 1993 again 150 MT of cement 
was ret.ransport.ed to Si lchar from Agart.ala by separate 
contract vide agreement no. EE/SLC/24/93-94. This amounts to 
total mismanagement on the part ot Sh Mukhopahyv, invit-
ing doubts in creing wasteful works causing infructuous 
expenditure tot.herexchequer. The cement should have been 

S  transported directly from Agartala to Shillong inst.ead of 
from Silchar to Shillong in the tirst instance itseli to 
avoid ret.ransportation to Silchar. As per para 42 of the 
CPWD• Manual it is t.he duty of the Executive Engineer to 
execute the works economically with efficient management. 

The rates adopted in the local market justificatio.n 
was also found varying. The •rate of hiring, of truck per day 
has been taken @ Rs.750/- for the work of c a r r i a g e of 
cement from Sialchar to Shillong, and for the other work of 
crrving of rnterial from Silchar to uwhat , Slcnr to 
Agartla, the rate adopted in the Justification was @ Fs 

I1 ' 

	

	iifl/- per nay. Tnus the Justification were founni infiteq 
and awarded the works at hgner rates 

3/- 
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By the above act Sh,Mukhopadhyay, has failed to 
maintain ahsolute integrity, devotioh to duty and acted in a 

mannr unbecoming of a Govt.. servant and thus violated Rules 
311) (i 1 '( 1') 1 1  1 nd '( 1 I  (iii  of Central Civil Services 

(Conduct.) Rules 1954. 

ARTICLE-Ill 

That the said Sh.MukhopadhYaY has awarded the work 
through work orders amounting to Rs. 11,78,599/- during the 
financial year of 1993-94 which is beyond the financial 
powers delegated to Executive Engineer to award the work 
through work order. As per CPWD Manual Vol.11 1990 (Khan -
na's Compilation) para 5, Section 15, the maximum financial 
limit, of award of work t.hrough work orders by the Executive 
Engineer inchargeof 6onstruntion and maintenance division 
should not exceed beyond Rs. 5.00 lakhs per annum. Thus 
Sh.A.K. Mukhopadhyay violated the guidelines laid down in 
CPWD Manual Vol.11 by exceeding the financial powers dele-
ait.cd. 

By the above act. Sh.Mukhopoadhyay has failed to 
maintain devotion to duty and acted in a manner unbecoming 
of a Govt.. servant and thus violated Rules 3(1) (ii) and 
3(1) (iii) of Central Civil Services (Conduct) Rules 1964. 

ARTICLE-IV 

• 	 That t.he.sa said Sh.A.K.MukhopadhYaY the t.hen Exe-cu- 
tive Enginr (C), CCW, AIR Silchar was givn instruct1on 
by the then Siiperint.endent. Engineer (C) to stop the payment. 
of M/S Sunco Trade and Ent.erprises 'vide an express telegram 
dated 8.10.93 and not, to award any work vide circular 

• 	
NO.AIR/CCW/(,;E-GH/CONF-4/93!695 - 704 dt. 11,11.93 in favour of 
Shri IJt.tam Chaudhary. Inspite of it., Shri Mukhopadhyay 
awarded several work.s to Sh.Utt.am Chaudhary in work orders 
amo.nt.ing to Rs. 1,35,170/- for the period ending upto March 
94. Sh. Utt.am Chaudhary had falsely represented the'firm M/S 

Sunco Trade and Enterprises which was actually owned by 
• .Sh.B.Chakrahorty. However , Sh. Mukhoradhyay disobeyed the 

instructicnc gvn by his uprinr This is wilfuldisobe-
diece on the part. of Sh.Mukhopadhyay to the orders of his 

• .• . 	superior. 

By the above act. Sh.A.K.Mukhopadhyay has shown 
wilful disobedience and failed to maint.ain absolute int.egri- 

• t.y 	devotion to duty and acted in a manner unbecoming of 	a 

Grvt 	cervnt and thus viclted 	Rules 	3(2), 	(i) 	Ci'), 	3(1) 

(ii) 	and 	'(i) 	ii)  r 	Central 	Civil 	Services 	(Ccnduct) 'r 

Rules 	1964.  

'I  
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ANNEX U RE-Ill 

/1 

.7 LIST OF 	DOCUMENTS BY WHICH THE ARTICLES OF 	CHARGE 	FRAMED 
Ac'AINST SH A  K MIJKHOPADH(AY, 	THE THEN 	EXECUTIVE 	ENGINEER 

7. (C), •C(W, 	AIR, 	SILCHAR, 	PRESENTLY WORKING AS 	SURVEYOR 	OF 

/ WORKS (C), 	0/0 53W-I, 	CCW, AIR, 	NEW DELHI ARE PROPOSED TO BE 
SUSTAINED. 

• 	1) Work order no. 	EE/SLC/WO/83/1983 - 85 dated 	1.6.93. 

- 	2) Agreement no. 	EE/SLC/24/93-94. 

 Agreement no. 	EE/3LC/25'/93-94. 

'Draft. NIT no. 	EE/SLC/28/93-94. 

 Draft NIT no. 	Nil 	for the work of carriage of Steel 	from 
CCW, AIR, 	Silchar to Telerom Civil 	Dlv. 	Guwahati 

 Rejected tender of MIs North East. Roadways. 	(Two nos.) 

Notice 	inviting 	quot.ations 	No. 
A/CCW/SLC/93- 94/39(1)/68-72 dat.ed 22.5.93. (with schedi.fle 
and envelopes) 3 nos. 

Analysis of rates for lacal market justifications for 
the carriage, works (3 Nos.). 

Letter no. EE/SLC/Tend/082/634 dt.. 24,03.95. 

Circular no. 	EE/CCW/SE - GH/Conf. - 4/93/695 - 704 	(it. 
11 . 1 1 .93, 

ii) Letter no. EE/SLC/Tend/082/594 dt. 05.01.95. 

Income Tax Clearance Certificate in the hame of 

a) M/s Sunco Trade and Enterprises 

h) Sh. Uttam Chaudhary (2 nos. ) 

Letter no. ACC-121-93/94 dt.. 4.11.93 from MIs Arunachal 
Carrying Corporat.ion 

Letter dt.. 14.10.93 by Sh. Uttam Chaudhary. 

Letter dt.. 1.11.93 from MIs North East Roadways. 

Letter dt.. 14.10.93 by Sh. B. Chakraborty. 

CPWD Manual Vol. 1990 (K..hanna's Compilation) Section 28, 
para 4. 

2/- 
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18) Submission of tender documents by Sh,A.Sahani under the 
1 et.t.erhead of M/s north East. Roadways dt., 28, 05.93.  

19.) CPWD Manual Vol. II (Khanna's compilation) Section 16, 
Para-5. 

CPWD Code para 42 

Letter no. AIR/CCW/SE-OH/CONF - 4/93/943 dt. 	20.6.94 

endorsing the express telegram. 

Power of At.tolney of MIs North East. Roadways in t.he 
name of Sh.Uttam Chaudhary vide deed no. 413 alongwith 
Circular no. NER/81/93 - 94/ dt.. 15.8.93. 

Ci rcular No. AIR/CCW/SEH/C0NF-4I93/695704 dated 

11 . 11 .93 

I.- 
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ANNEXURE-IV 

LIST OF WITNESSES BY WHICH THE ARTICLES OF CHARGE FRAMED 
AGAINST SH,A.K,MUKHOFADHYAY, THE THEN EXECUTIVE . ENGINEER 
(C), CCW, AIR, SILCHAR, PRESENTLY WORKING AS SURVEYOR OF 
WORKS (C), 0/0 SSW-I, CCW, AIR )  NEW DELHI ARE PROPOSED TO BE 

SUSTAINED 

Sb. Munshi Lal, retired Chief Engineer (C)-II,, CCW, AIR, 
121, MunirkaVihar, New Delhi. 

Sh. Ashut.osh Rai, Junior Engineer (C), 0/0 the SSW-I, 

COW, AIR, LokNayak Bhawan, New Delhi. 

Sh. Utttam Chaudhary, son of Late Sh, J.C.Chaudhary., 
Kushal Nagar, Bamuni Maidan, Guwahat.i-781021 

Sh,B.ChakrahortY, Proprieter, M/s Sunco Trade and Ent.er -
prise, House no. 107, Kushal Nagar, Bamuni Maidan, c3uwa-
hati-781921./New Guwahati Railway Clony market, Guwahati-
21. 

Sh.D.P.Aggarwal, Proprieter, Arunachal Carrying Corpora-
tion, KB 3, Barooah market, T.R. Phookan Road, Fancy Bazar, 
Guwahat.i-7810601 

Sh.A. Sahani, C/o Arunachal Carrying Corporation, .3, 
Barooah Market, T,R.Phookan Road, Fancy Bazar, Guwahat.i-
7810601. 

I' 

• 

• 	

: 	.• 	 '.,.. ••,, 	•, 

A. 

.. ... 

V 	 • 

• 	:: 	• 	 . 	'. 
. .... 	 . 	 ••,• 	 '.. 	 V 	,, 

0t \•• 

	

•; 	•;; 	• 

	

• . 	
' j: !'h 
!;•1' 

i 

	

, 	 . 

I 

• 1! '.': 
I 



PRASARBHARTI 
(BROADCASTING CORPORATION OF INDIA) 
DIRECTORATE GENERAL: ALL INDIA RADIO 

CIVIL CONSTRUCTION WING 
(Vigilance Unit) 

Confidential 

• 	No. C-13013/19/94-SW(V)1II 39 3 	 Dt.25-8-2k 

• 	T.K. MukhopadhyaY 
• 

	

	Executive Erigineer(c) 
COW: AIR 
Guwahati. 

Subject: 	Initiation of disciplinary proceedings against Sh. A.K. 
MukhopadhyaY, EE(C), CCW, A1R, New DelhI. 

Please enclosed herewith Mm. of I&B 's office memorandum no. C-
13011/31/96-Vig. dt. 7/8/2000 in the work of " Misuse of powers in issue of 
quotations and tenders by Sh. A.K. Mukhopadhyay the then EE(C) Silchar. 

• S • 	 It is requested that the dated acknowledgment of the above stated 
memorandum , in triplicate may be sent immediately , to this office, for onward 
transmission to DG AIR/Ministry of I&B. 

This issues with the approval of CE-I 

End: 
1'. office memorandum No. 

C-I 3011/31196-Vig. dt. 7.8.2000( in original) 
2 Acknowledgement slips in triplicate 

ilj  

4 .R.K. 

	

' 	l 	 Surveyor of Works ©(V)-I 

• 	F 
• ,,iLcopy to: 

•. 'DG AIR, Sh. Naresh Jaiswal, S.O. (VIg.) Akashwani Bhawan, New delhi with 
1reference to I.D. Note No. 7/11/97-VIG. DT. 16.8.2000 for information. 

I 	 Sdieyor of Works ©(V)-I 
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PRASAR BHARATI 
(BROADCASTING CORPORATION OF INDIA) 

OFFICE OF THE EXECUTIVE ENGINEER(CIVIL) 
• 	 CIVIL CONSTRUCTION WING:ALL INDIA RADIO 

• 	 GUWAHATI DIVISION:TARUN NAGAR:BYE LANE 1 
GUWAHATJ-78 1005 

No. GCD/AIIJGO-PF/AKMI 	 Dated:13-09-2000 

To 
Shri P.K:Verma 
Under Secretaiy to the Govt. of India 
Ministry of Information & Broadcasting 
A-Wing, Shastri Bhawan 
New Delhi-110001. 

Sut): •McIimraii(lutil No. C- 1 30011/3 1/96-V-Vig dated 7-0-2k on the sub;cct of "Misuse of 
Power in issuing ol quotations arid tire tenders by Sun A.K. Mukliopadlryay, the their 

S ilchar" 

Sir, 

This has reference to the above letter proposing 10 hold an enquiry against me under 
Rule 14 of Central Civil Service Rule 1965. It is quite surptising to receive such charge sheet 
due to following reasons: 

I. 	Charge sheet has been issued afler a lapse of 7 years svlichs'6lated and therefore it 
is time barred. 

Charge sheet has been given wiThout issuing any memorandum or asking any 
e'Hanation from the 'igilance section as an defense statement on the facts mentioned 
therein. 

Charge sheet has bCCn framed based on all firlse complaints 

3!' 

Charge sheet has been issucd neglecting some of the (lCfCnSe statements submitted by 
Inc to tire then SI©. 

THEREFORE I WOUL1) LIKE TO INFORM YOU THAT I TOTALLY DENIEI) 
THE CHARGES LEVELLED AGAINST ME. •  

Yours faithfully, 

A.K. MUKI-IPADHYAY) 
Executive Engineer(Civil) 

CCW AIR Guwahati Division 

ir 
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/ 	 IN THE CENTRAL ADMTNISTRATr 

GUWAHATI BENCH 

tq 	nf 
Centrai Adnjcjstratjc TrjbaJ 
TRIBUNAL 

Tj 

O.A. NO. 283'OF 2000 

Shri A.K.Mukhopadhyay 

_vs_ 
Union of India & others. 

IN THE MATTER OF 

Written statement submitted by respondents No.1 to 5. 

The humble respondents beg to submit the written 
statement as follows: 

That with regard to Para 1, 2, 3, 4.1, 4.2 and 4.3 	the 

respondents beg to offer no comment. 

That with regard to Para 4.4, 4.5 and 4.6 the respondents beg 

to state that as regards the contention made by the aV

4.1n 

regarding issue of charge sheet to him, it is stated tha 

complaints were received against the applicant in 19  

view of this, the then Superintending Engineer(Civil), 

Guwahati vide his letter dated 17-5-94 and 20-6-94 forwarded 

a reference along with the relevant documents to Chief 

Engineer(Civil)-I, Civil Construction Wing, All India Radio, 

Parliament Street, New Delhi. A Preliminary Estimate (PE) was 

conducted into the alleged irregularities by the, then Chief ,  

'Engineer©-I and a 'report dated 12-9 -9 5 was submitted by 

him to Director General :All India Radio (DG:ATR), wherein the 

allegations were prima-facie established against the applicant. 

The said PE report was examined by DG:AIR vis-à-vis 

documents and forwarded a the same to the Information & 

Broadcasting Ministry on 4-9-96, along with their comments, 

for referring the same to Central Vigilance Commission. The 

CA 
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matter was examined in the Ministry and referred to Central 

Vigilance Commission for their first stage advice on 8-10-96. 

In view of the sçriousness of the charges, the Central 

VIgilance Commission advised on 16-10-97, initiation of major 

penalty proceedings agaidst applicant. Accordingly, DG:AIR 

was requested on 27-10-97 to frame draft charge sheet 

against the applicant. The same was received in the I&B 

Ministry from DG:AIR on 18-3-98 but the chargesheet could 

not be issued immediately because some documents, which 

were the prosecution documents and whose custodian was an 

authority other than the Ministry/DG:AIR/CCW, could not be 

obtained despite best efforts. These documents were finally 

obtained from AIR, Silçhar and forwarded to the I&B 

Ministry by DG:ATR on 17-8-99. After that, the entire case 

was re-examined in the I&B Minsitry vis-à-vis PE Report, 

relevant records and CVC's advice and the case was 

submitted for the approval of disciplinary authority on 24-3-

2000. The applicant was charge sheeted for major penalty on 

7-8-2000. In view of aforesaid submissions the contention of 

the applicant are denied• since the delay, if any, in issuing 

charge sheet to the applicant was only procedural and 

unintentional. 
• 	As regards, the contention that the charges are totally 

baseless and malafide, the same is denied and in this regard 

it is stated that in the preliminary enquiry, the allegations of 

• irregularities were prima-facie established against the applicant, 

The findings of the preliminary inquiry were again examined 

by CCW, DG:AIR and finally by the I&B Ministry and the 

CVC. Since the charges were serious in nature, it was 

decided to initiate major penalty proceedings against the 

applicant. As regards sending of charge sheet at a wrong 

	

• 	 address, it is submitted that the same was inadvertantly sent 

to the wrong address. 
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That with regard to Para 4.7 the respondents beg to offer no 

comments. 

regard to Paras 4.8 the respondents it is submitted That"with  
that sufficient opportunity yil1bè given as admissible under 

the CCS(CCA) Rules, 1965 1  to the applicant to defend his case 

4uring enquiry proceedings. 

That with regard to Para 4.9 the respondents beg to offer no 

comments. 

That with regard to Para 4.10 the respondents beg to state that 

the reasons for delay in issuance of charge sheet have already 

been explained in detail Para 2 above. 

That with regard to Para 4.11 the respondents beg to offer no 

comment. 

That with regard to Para 4.12 it is submitted that the applicant 

has been charge-sheeted for the irregularities prima-facie 

established during preliminary investigation. Reasonable 

opportunity will be given to the applicant during oral enquiry - 

to defend his case. 

That with regard to Para 4.13 the respondents offer no comments. 

That with regard to Para 4.14 the respondents beg to offer no 

cpmmentS. r. 

ii. That with regard to Para 4.15, it is submitted that during the 

course of preliminary investigation, the allegations against the 

applicant were prinia-facie established. Therefore, the complaint 

against the applicant can not be termed as baseless and with 

malafide intentions. Further, the instructions of the Central 
-09- Vigilance Commission cited by the applicant are dated 29 
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99 whereas the preliminary inquiry report in this case is 

dated 8-8-95. 

/ 

12. That with regard to Para 4.16, the.cespondents beg to offer no 

• 	comments. 

• 	13. That with regard to Para 4.17, the respondents beg to offer no 

comments since it has already been explained in details, in 

Para 2 above. 

That with regard to Para 4.18, the respondents beg to offer no 

comments since the contentions made by the applicant are 

only apprehensions. Sufficient opportunity will be given, as 

admissible under the CCS(CC&A) Rules, 1965, to the applicant 

to defend his case during inquiry proceedings. 

That with regard to Para 5.1 to 5.10 the respoiidents it is 

submitted that the reasons for May have already been 

• explained in, previous Paras. It is also submitted that 

reasonable opportunity will be given to the applicant during 

the course of oral inquiry to defend his case. 

That with regard to Para 6 the respondents beg to state that 

in view of the reasons of delay explained in details in 

• previous Paras, it is submitted that it is premature for the 

applicant to file this application since oral enquiry in the 

matter is yet to be conducted in which reasonable 

• 

	

	 ' opportunity, as stipulated under CCS(CCA) Rules, 1965, shall 

be afforded to the applicant to defend his case. 

• 	 " 	17. That, with regard to Para 7 the respondents beg to offer no 

comment. 	 - 

18. That with regard to Para 8 and 9 the respondents beg to state 

that in view of the facts placed before the Hon'hle Tribunal in 

I 
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previous Paras, it is submitted the O.A. filed by the applicant 

may be quashed as premature and let law take its own course. 

VERIFICATION 

I Shri A. P. Divakaran, Superintending Engineer(Civil), Civil 

Construction Wing, All India Radio, Guwahati Circle being 

authorized do hereby solemnly aflirni and verify that, the 

statements made in the written statement are true to my 

kno'Aedge and information and I have not suppressed any 

material fact. 

And Isign this verificati 	cm this 	 day of 

,2001. 

I,.J 

Crtcase/AKM/1 2-16 


