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22.9.00 
Iresent : The HOri'ble Mr Justice D .N. 

Chowdhury, Vice_Chajrm, 

Heard Mr A.Verma,learfled counsel for 
the applicants and also xir B.C.pathak, 

learned Addl.C.o.s,C for the respondents. 

Application is admitted. Issue usual 
notices. 

List on 27.10.2000 for written state-

ment and further orders. Meanihj.le, the 

respoadents are ditected not to make any 

recovery of SDA as per Memo 

96-7374 dated 1.7.2000 (Arinexure....3) of the 
application until further orders. 
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Two weeks time is granted to the 

respondents to file written statement 

on the prayer 60 Mr.B.G. Pathak,learned 
Addl.C.G,S.c, for the respondents. 

List on 13.11,00 for written 
statement and further orders. 
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• 	IN THE cENTRAL ADMINISTEATIVE TRIaJNAL 

GJWAHAT.J .BEN1EI 

I 	QIGINAL APPLIcATIcNN0i49 QF 19 99. 

OrHER 	APPLIGTIS). 

•4s .17 o 1998- 18,21,223 9  23,380 and 
ôfl9D 28, 2; 2Z, 11,42h 234 of 2000) 

Dateuof decision - Decernber,22, 2000. 
THE HCWBLE MR. JUST ICE D. N4, CH0DHURY 9  VICE-CHAIRMN 

THE HCW ELE MR. M. P. SING-I, ADMINISThATIVE MEMBER. 

Ordinance Depot Civil 
Workers' Union, 
Masirnpur, P.O. Ar.unachai, 
Dist Cachar, Assam. 

Sri Badal Ch Dey, 
President, 
Ordinance Depot Civil 
Workers' Union, 
•Masimpur, 
P.O. Arunachal, 
Dit Cachar, Assam, 

Sri Badal Chandra Dey, 
• Son of Late Birendra chandra Dey, 
Viii. Badarpur Part-Il, 
P.O. Nij Jaynagar, 
(via Arunachal), 
Cachar, pin 788025. 

Sri Salim Uddin Barbhuyan, 
Son of Late Abdul Hakim Barbhuyan, 
vi1lage-Jzam Gram,P.0,Nii Jaynagar, 
(via Arunachal) DiSt Gachar,ASsam. 

(Applicant Nos.3 and 4 are effected 
members of the aforesaid Association. 
working under No .!! Det 57 Mountain 
Division, Ordinance Unit as Ma zd oor). 

V .  

' V 	 • 

1 

By Advocates Mr. J.L. Sarkar, Mr. M. Chanda, 
Mrs.S. tka and Ms U. Dutta. 

- Versus - 

1. Union of India, 
Through the Secretary to the Govt 
of India, Ministry of Defence, 
New Delhi. 	 V  

c ontd 



I.,  

I A 

2 Officer Commanding, 
57 Mountain Division, 
Ordinance Unit, 
dO 99 APO. 

3. tAO (A), 
Slichar, Masimpur cantonment, 
N01 Det 57 MOuntain Division, 
cVO 99 APO. 

• 	 - 	12 

By Advocate Mr. B.C. Pathak, Addi. ,  C,G,SOCO 

JUJWLI 

I  P. SINGJ. MB_QP!J - 

By filing this O.A. under Section 19 of the 

Mministrative Tribunals Act 9 1985, the applicants have 

challenged the impugned order dated 12th January, 1999 

whereby the Special (Duty) Al1ance granted in the light 

of the Office Memorandum No.20014/3/83oE..IV dated 14th 

December, .1983 and Office Memorandum NO.F.NO.20014/1b/ 

86/E.IV/E.II(B).dated lst December,.1988 is now sought to 

be recovered by the respondents. The applicants have 

sought relief by ;praying that the Office Memorandum dated 

12th January, 1996 (Annexure-4) and 12th January, 1999 

(Annexure-5) be quashed and set aide and the respondents 

be directed to continue to pay S.D.A. to the members of 

the applicant association in terms of O.M. dated 14th 

December,: 1983, 1st December., 1988 and 22nd July, 1998. 

The applicants have also soughtdirecti.Ofl to the 

respondents not to make any recovery of any part of S.D.A. 

already paid to the members of the applicant associati0ne; 

page 3 
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2. 	The cause of action, theissues raised and re.ief 

sought for in this O.A. are same as rised in O.A. No.217/ 

98 (All India Central Ground Water Board Employees Asocia-

-tion, North Eastern Region Central Ground Water Brd, 

Tarun Nagar, Ojwahati-5 and others - Vs -Union of India and 

others), (2) 0.A. No.274/98 (Sri Dulal Sarma and okhGrVs-

Union of India and others) 	(3)0.A. N0.18/99 (National 

Federation of Postal Employees Postmen and Gr.D - Va- Union 

of India and others), (4) O.A.No.21J99 (Makhon Ch. Das and 

others - Vs - Union of India and others), (5) O.A. No.282/ 

2000 (Rabi Shankar Seal and others - Vs- Union of India and 

others),6)O.A. No.223/99 (Shri K. Letso and others - Vs - 

Union of, India and others), (7) O.A. No.208/2000 (Krishanlai 

Saha and others - Vs 	Union of India and others ) 	(8) 	O.A. 

NO.23/99 (dinance Mazdoôr Union andanother - Vs - Union. 

of . India and others), 	(9) O.k. No.24/2000 (Ramani 

.Bhattacharyya - Vs - Union of India and others), (10) O.A. 

No.2iJ2OOO (Sri Louis Khyriem and others - Vs - Union of 

India and others), 	(U.) O.A. NO.428/2000 (SriT.T. Ahred 

and others - Vs - Union of India and others), (12) O..A0 

No.297/98 (Biwajit Choudhury and others - Vs - Union of 

India and others), (13) O.A. No.380/99 (Srnt. .Sanghamitra 

Ghoudhury and others - Vs - Union of India and others), 

(14) O.A. No.296/98 (ijendra Kurnar Debnath and others - vs - 

Union of India and others), (15) O.A. NO.187/98 (Al]. Assam 

M.E.S. Employees Union and another - Vs -Union of India and 

others), (16) O.A. No.234/2000 (Gautarn Db and others - Vs - 

Union of.India and others), (17) O.A. No.81/99C (Sri Nitya 

Na nda Paul - Vs - Union of . I nd ia and others) and (18) 00 A. 

No,4/2000 (Suboh Ch Gupta and 56 others - Vs - Union of 

India and others). We, therefore, proceed to hear all the 
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cases togetr. Amorthese O.As, O.A. No.149/99 is to be 

treated as a leading case and the orders passed in this 

O.A. shall be applicable to all other aforesaid O,As. 

The brief facts as stated in O.A. N0.149/1999 are 

that the applicant No.1 is an association of G. roup IDI 

employees representing 155 persons working under the Officer 

Commanding NO.1, Det, 57 Mountain Division, dO 99 APO. The 

applicant N0.2 is the President of the afOresaid association 

and theapplicant NO.3 and 4 are the affected members of ,  the 

said association. They are civilian Government .erflPlOYeeS 

w•rking under the Officer commanding of the aforesaid Mountain 

DivisiOn, 

The Government of India granted certain facilities 

to the Central Government civilian employees, serving in the 

States and Union Territories of North Eastern ReiOn vide 

Office Wemorandum dated 14th December, 1983. As per clause 

II of the said memorandum, Special (Duty) Ailowance,WaS 

granted to the Central Government civilian employees, who 

have all India transfer liability on postthg.tO any station 

in the North Eastern Region. The respondents after being 

satisfied that all the members of the said Ass9ciatiofl who 

are civilian Central Goverrünflt empl9yeeS are saddled with 

all India transfer liability and are, therefore, entitled 

to S.D.A. in terms of the office memorandum dated 14th 

December, 1983 and office memorandum dated 1st flecembr, 

.L988a  ihe Special (Duty) Al1NaflCe was accordingly granted 

to the members of the applicant associatidthe,Re5P0t 

No.3 issued the impugned order dated 12th January, 1999 

wherein ... 
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wherein it is stated that in view of the Supreme Court 

judgment, the persons who belong to North Eastern. Region 

Would not be entitled to S.D.A. but the •said al1ance 
	ould 

be payable only to the empioyeS posted to North Eastern 

egion from outside the regiOn. All the industrial 

persons working also fall within the samecaegOry and 

further requested to submit a list . ofetnpl0yeeSsing 

permanent residential address for •  verificatiofl for entitlement 

of S.O.A. It wasfher instructed to stat recove.ry. in 

respect of the empl9yeS who belong t.NOth Eastern Region 

with effect from 21.9.1994 in instalments. As suc,, the 

applicants apprehend that in vieW of the instructiOnS issued 

thr oughimpugned letter dated 12.1.1999, therespondns may 

étart recovery of S.D.A. from the Pay Bill of May, .1999. The 

action of the respondents to stop the S.D.A. to the members 

of the applicant association . s without any sh cause notice 

and without folling the principles, of natural justice0 

On an enquiry made bytheaPPliCantS, they came to 

knv that the Government of India while issuing the office 

memorandum dated 12th January, 1996 clarified the position 

regarding the entitlement of S.D.A. In para 6 of the said 

office memorandum, it is stated that the Ho&ble Supreme 

Court in the judgment dated 20th September, 1994 (in Civil 

Appeal No.3281 of 1993) upheld the su.bmiSSOfl of the Govern- 

..ment cjvi1ian'e 	, ,mP10Yees,. who have all India transfer 

liability are entitled tothe grant of S.D.A. on being 

posted to any station in the North stern Region from outside 

the region and S.D.A. would not be payable merely because of .  

the clause 



the clause in the appothtment order.relating to all India 

transfer liability. It is also stated that the Apex Court 

04' added that the grant of this al1ance only to the 

officers transferred from outside the region would not be 

violative of the provisions contained in Art1c3e 14 of the 

Constitution as well as the equal pay doctrine. The Hon'ble 

Supreme Court further directed that whatever amount has 

already been paid to the respondents or for that matter to 

other similarly situated employees would not be recovered 

from them. But a contradictory view has been taken in regard 

to recovery of the Special (Duty) AllOaflCe from the appli-

-cants vide para 7 of the office memorandum dated 12th 

January, 1996, The relevant para 7 of the office memorandum 
k 

dated 12th January, is as follcWS :— 

"In VjCW of the above judgment of the Hon'b].e 

Supreme Court, the matter has been examined in 

consultation with the Ministry of Law and the 

folla,iflg decisions have been taken : 
the amount already paid on account°f SDA to 

the ineligible persons on or before 20.9.94 will 

be waived; & 
the amount paid on account of SD

.A tojneligible 

persons after 20,9.94 (which also includes thou 

se-.ifl t9spect of whjchthe 

to the period prior to-20.9. ;94i but payments were 

made after this date j,e,' 20.9.94) will be recovered." 

6. 1 	According to the applicants, the Hon'ble Supreme 

possible hardship tothelO' paid 
Court keeping in mind the  

employees directed not to make recovery of theS,D.A. which 

is already paid to the employees. After a lape of 

coniderab1e ,.. 
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considerable period, the respondents have 
now sought to 

recover the ainoun. of $.D.A. patdt0 them after 20e9499
4  

they have filed this O.A. seeking 
Aggrieved by this,  

relief as mentioned in Para1.ab 

6. 	The 	
spondeflt5 have contested the case nd stated 

.CeS of civilian 

in 
theirePlY that in order to retain the serv 

	

employees from outside th North Ea 
	

who do n erfl RegiOn, 

like to 
come to serve in the North Eastern Region being a 

the 

	

difficult and inaccessible teDraifl 	
Government of India 

the 0fce menorafldum 
brought out a scheme under 	

dated 14th 

December, 1983 thereby tendiflg certain monetary and other 

benefits 	
ludiflg USpecial (Duty) Al1flC 	

(in short sD). 

ions of the off ice 
memOraflm datd 14th 

While the provis  

198 were wrongly 
jerpreted which raised some 

December,  the Gverflmt of 
c.onf relating to paent of 

S.D.A.,  

India brought out a clarification to renOVe the ambiguitY of 

the ar1jer office memorafld date 14th December, 1983 by the 

off ice 
memorandim dated 20th April, 1987 and also extended te 

benefit to pndamafl, NicOber and LakShd eep Islands.
ordiflg  

	

to this clarification for th 
55 	

the all 0t onthg of S,D.A., 

India tra!Sf 	
liability 

of the members of any sevice/Cre 

or incumbents of any postS/0UP of post has to be detethed 

by applying the test of ecrUitmtzone, promotion zone etc. 

j.e. wheth recruitment t0 thé.serjce/c 
	

/po5t has been 

m

ther proriOti° jS also done on 

ade on all India basis and whe  
the basis of a.l India zOne of promotion based on common 

whole 
seniority for the service! 	

e/poStS as a 	. 	re clause 

in te appOi.flmt order that the person cncerned 
jS liable to 

ligible for 

be transferred ariyJhe 	
in Irdia does not make him e  

• the grant of S.D.A. 

page BY 



7. 	
Thereafter, a number of litigations. came up 

challenging the 
0 _payrneflt/St0PPage of payment of S 0 0.Ae to 

cettaifl classes of employees who were not coming within the 

ore of consideration as stated in the office memorandum 

AA+ad lAth December, 1983 and 20th April, 1987.. The 

Hon'ble Supreme Court in civil.ppea1.N0.325'93 vide judgment 

dated 20th 
September, 1994 held that the benefit underthe 

nff1ce memorandum dated 14.12:1983 read with office mem°j" 

—dum dated 20.4.1987 are available to the nonre.Sideflt5 of 

North Eastern Region and such discri.min8ttfl denying the 

benefit to the residents civilian employees of the region is 

not violative of Article 14 and 16 of the Constitution of 

India. It has also been held that as per 
the office memorandum 

dated 20th April, 1987 the S.D,A. would not be payable merely 

because of the clause in the appointment order , 
 to the effect 

that the person 
concerned is liable to be transferred anywhere 

in India. According to another decision dated 7th September, 

1995, the Hon'ble Supreme Court 
in Civil Appeal No.8208-S213  

held as follows •- 

it appears to us that although the employees 
of the 010giG3l Survey of India were initially 

appointed with an All India Transfer Liability, 

subsequentlY, Government of India framed a policy 

• that C1a 	
C and D employees should not be 

transferred outside the Region in which they are 

employed. Hence All India.Transfer Liability no 

longer continues in respect of Group 
C. and D employees. 

In that view of the matter, the Special Duty AllcNJaflCe 
payable to the Central Government employees having 

All 

India Transfer Liability is not tc be paid to such 

group C and D employees of Ge ol ogical Survey of India 

who are residents of the Reion in which they are 

a~-~ 

	 posted 
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posted. We may also indicate that such question 
has been considered by this Court in Union of 

India and Others— Vs - S Vijaykurnar and others 

(1994).3 SCC 649." 	.. - 

8. 	This Tribunal in O.A. No.75/96 (Hari Rem and 

others - Vs - Union of India and others) vide judgment 

dated 4th January, 1999 held that the S.D.A. is not payable 

to those employees who are residents of the - - North Eastern 

Region. In persuance of the Supreme Court judgment, the 

Goverflmflt of India took a policy decision Vide office 

• memorandum N0.11(3)/95-E-II() dated 12th, Janury, 1996. 

According to the respondents, the applicants No.3 and 4 

and those in Annexure-'' are resident of Nqrth Eastern 

RegiOn,afld are locally recruited in the region and they do 

not have all India transfer liability although the list 

- does not indicat.e that these,emRlOYees are either residents 

of North Eastern Region or they belong to some other 

region outside the North Eastern, Region and pposted from 

outside the region as per the o-ffice memorandum dated 14th 

December, 1983. In view of the: instructions contained in 

the office memorandum dated 12th January, 1996, no S.D.A. 

has been paid after 31st Jarivary, 1999. 	It was proposed to 

recover the amount already paid,after 20th September, 1994 

to 31st January, 1999. No recovery has been effected by them 

so far.. In view' of the aforesaid legal position, the O.A. is 

misconceived and cannot sustain in law. 

.9.' 	
Heard both -the learned counsel for rIval contesting 

parties-and perused the records. 	 - 

• 	page' 10 ... 
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10. 	The question for consideration before us is as to 

-
whether the applicants are entitled for the payment of 

S.D.AO and if not, whether the recovery of the amount 

of S.D.A. already paid to them beyond 20,9,1994 is to be 

effected. The issue relating to the grant of S.D,A* has 

been considered and decided by the Honible Supreme Court 

in Union of India and others - Vs - S.Vijayakumar and 

others, reported in 1994 Supp (3) SCC 649. The Hon'ble 

Supreme Court in that case has held as under : 

"We have duly considered the rival submissiOnS 
and are inclined to agree with the contentiOn 

advanced by the learned Additional Solicitor General, 

Shri Tulsi for two reasons. The first is that a 
close perusal of the two aforesaid memoranda, along 

with what was stated in the memorandum dated 
29.l01986 which has been quoted in the memorandum 

of 20.4.1987 0  clearly shcs that allQNanCe in question 
was meant to attract personS outside the North—Eastern 

Region to work in that Region because of inaccessibi 

—lity and difficult terrain. We have said so because 
even the 1983 memorandum starts by saying that the 

need for the allcmance was felt for "attracting and 

retainingU the service of the competent officers for 

service in the North Eastern Region. Nntiofl about 
retention has been made because it was found that 
incumbents going to that Region on deputation used to 
come back after joining there by taking leave and, 
therefore, the memorandum stated that this period of 
leave would be excluded while counting the period of 
tenure of posting which was required to be of 2/3 
years to claim the allanCe depending upon the period 
of service of the jncumbent.the 1986 imorandum makes 
this position clear by stating that Central Govern- 
-ment Civilian gmplyoees who have All India Transfer 

Liability would be granted the allanCe "on posting 
to any station to the North Eastern Region". This 

aspect 



/ 
I 

11 - 

aspect is made clear beyond doubt by the 1987 

Memorandum which stated that allance would 
not become payable merely because of the clause 

in the appointrnentorder relating to All India 

Transfer Liability. Merely because in the 

Office Memorandum of 1983 the subject was mention-
-ed as quoted above isnot be enough to concede 

to the submission of Dr.hosh. 

The position has been further clarified by the Supreme Court 

vide their judgmeflt in Union of India and others - Vs - 

Geological Survey of India Employees Association and others 

passed in Civil Appeal No.8208-8213 (arising out of S.L.P. 

NOs,12450-55/92) as stated in para 7 above.C. 	 - 

11. 	In vieW of the criteria laid drn by the Hon'ble 

Supreme Court in the aforesaid judgments, the applicants 

are nd,t entitled, to the paymert. of S.D.A. as they 

are resident of North Eastern Region and they have been 

locally recruited and they do not have all India Transfer .  

Liability. As regards the recovery of the amount already 

paid to them by way of SID.A., the HOn'ble Supreme Court 
in the aforesaid judgments has specif1cally directed that 

whateve r amount has been paid to the employees, would not 

be recovered from them. The judgment of the Supreme Court 

was passed on 20.9,1994 but the xespondents on their own 

had continued to make the payment of S.D.A. to the appli-

-cants till 3.1.1.1999, The orders have been, passed by 

the respondents to stop to payment o: S.D.A. only on 

12.11999. The order passed on 12,1.1999 can have only 

prospecilve effect and, therefore, the recovery of the.SDA  

already paid to the applicants would have to be waived, 

page 12 



ded above, the O.A.• 	Is partly 

allowed and the respondents are directed that no recovery,  

would be made by them of the amount of S.D.A.already paid 

to the applicants upto 31.1.1999. In case any amount on 

account of payment of S.D.A. has been recovered/withheld 

from retiral dues, the same shall be refunded/released to 

the applicant6 immediately. 
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Shri Rabishankar Seal & others ........Applicants 

VS 

Union of India & others ... .........Respondents 
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IN THE CENTRAL ADMINISTRATIVE TRIJNAL 
c 

GUWAHATI BENCH 

(An application under section 19 of the Administrative 

Tribunal Act, 1985) 

0. . NO.20F 2000 

In the matter of : 

Shri Rabishankar Sea]. F. 0. (T) son of 

Late S. K. Seal. 

Sri Pranab Bhowmik, J.T.O. son of 

Late P. N. Showmik. 

3... Shri Go].ap Hazarika, P. A. son of 

Late K. Hazarika. 

Sri Kumud Ch. Bora, Assistant son of 

Late lJttam Ch. Bora. 

Shri Kumar Bharat Saikia, P0 (T) son of 

Late Surendra Nath Saikia. 

Shri Khira Pd. Saikia, P0 (T) son of 

Late Lakhi kk*rx Saikia. 

Shri Nipul Suklya Baidya, P0(T) son of 

Late T. M. Suklya Baidya. 

• 	Applicants No. 1, 2, 3 and 4 are 

working at Doom Dooma and applicants No. 

5, 6 and 7 are working at Nxga ix Nuniali-

garh, dist Golaghat. All are employees 

under Aviation Research Centre, Doom Dooma, 

dist Tinsukia, Assam, 

- Vs - 

1. Union of India 

Represented by the Cabinet Secretary, 

Department of Cabinet Affairs, Bikaneer 

Eouse, Shahjahan Road, New Delhi. 
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The Director General of Security 

Block V (East) R. K. Puram, 

New Delhi - 110066. 

The Director 

Aviation Research Centre Block V (East) 

R. K. Puram, 

New Delhi - 110066 

The Deputy Director (Adan) 

Aviation, Research Centre RMM offamw 

Doom Dooma - 796151 

Dist Tinsukia (Assarn) 

000040 Respondents 

DETAILS OF APPLIcATION 

Particulars of the orderagainst which the application 

is made. 

This application is made against the order of dis-

continuation of special Duty Allowance (for short SDA) 

and recovery of the SDA already drawn with effect from 2 

20.9.1994 issued under Memorandum No ESTT/DDM/SDA/96-7974 

Dated 01/07/2000 issued by the Deputy Director (Assam), 

Aviation Research Centre Doom Dooria. 

JURISDICTION 
•1 

The applicants declare that the subject matter of the 

application is xxiJum within the jurisdiction of this 

Hon'ble Tribunal, 

LIMITATION 

The applicants declare that the application is within 

the period of limitation under section 21 of the Adminis-

trative Tribunal Act, 1985. 
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4. FACTS.OF THE CASE 

4.1. That the applicants are working in different 

capacities in the Aviation Research Centre (for short 

ARC), Doom Doorna, dist Tinsukia. Assam at Armuffmt and 

at present applicants Nos 1, 2,3. and 4 are posted at 

Doom Dooma dist Golaghat and applicants No. 5, 6 and 

7 are posted at Numaligarh. The cause of action of the 

applicants is same and they are law paid employees and 

as such pray before this Hon'ble Tribunal to allow them 

to move this applicatIon jointly under Rule 4(5) (a) of 

the Central Administrative Tribunal (procedure) Rules, 

1987. 

4.2. That the Government of India, Ministry of Finance, 

Department of Expenditure granted certain improvements 

and facilities to the Central Government Civilian Emplo- 

- 	yees of the Central Government serving in the states and 

Union Territories of North Eastern Region vide Office 

Memorandum No. 20614/3/83-Iv dated 14.12-1983. In clause 

II of the said office memorandum special (Duty) AflowaRce 

was granted to Central Government Civilian Employees, 

who have all India Transfer Liability at the rate of 

Rs. 25% of the basic pay subject to mmk ceiling of Rs, 400/-

per month on posting to any station in the North Eastern 

Region. The relevant portion of the office Memorandum 

dated 14, 12.1983 Is quoted below : 

(iii) Special (Duty) Allowance 

Lentral Government Civilian employee who have 

all India Transfer Liability will be granted 

a special (Duty). Allowance at the rate of Rs. 25% 

of. basic pay subject to a ceiling of Rs. 400/- 

per month on posting to any station in the North 
Contd.. 4/p 
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East Region. Such of these employees 

who are exempted from payment of Income 

Tax, will however not be eligible for the 

special (Duty) Allowance, special (Duty) 

Allowance will be in addition to any.  

Special pay and for allowances already 

being drawn subject to the condition 

that the total of such special (Duty) 

Allowance plus special Deputation (Duty) 

Allowance will not exceed Rs. 400/_ per 

month. Special Allowance like special 

• 	 Compensatory (Remote) Locality Allowance, 

• 	 Construction Allowance and project Allowance 

will be drawn separately. 

An Extract of Office Memorandum dated 

14-12-1983 and Office Memo dated 01-12-1988 

qre annexed hereto and the same are marked 

as Annexure - I & 2 respectively. 

4.3. That the present applicarIts beg to state that 

they are saddled with All India Transfer Liability in 

terms of their' offer of appointment and with this said 

liabilities they have received the offer of appointment and 

and joined the service of the respondents. Be it stated 

that, they are liable to be transferred outside the North 

Eastern,Regjon. Therefore, the applicants are in practice 

saddled with all India Transfer Liability and in terms 

of Office Memorandum dated 14-12-1983 they are legally 

entitled for grant of Special (Duty) Allowances. 

4.4. That your applicants further beg to state that the 

payment of Special (Duty) Allowance has been granted to 
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the applicants as per eligibility and criteria mentioned 

in the Office Memorandum regarding payment of Special 

Duty Allowance. 

45. That your applicants beg to state that suddenly 

Respondent No, 4 has issued Memorandum No. ETT/DDM/ 

SDA/96-7974 dated 01-7a-2000 to revover the Special Duty 

Allowance amount paid by Respsndents to the applicants. 

After that the applicants have also filed representation 

• 

	

	against the stoppage and recovery of dpecial Duty 

Allowance from them before the Respondents No. 4 3.4. 

Copy of Memorandum dated 1-7-2000 

is annexed and marked as ANNEXURE - 3 

4.6. That the applicants beg to state that the payment of 

pecia]. (Duty) Allowance is made to the applicants with 

effect from 01-11-1983 or from the respective dates of their 

joining In this Department. The payment of Special (Duty) 

Allowance is made to the applicants only after full 

satisfaction of the Respondents and now the Special (Duty) 

Allowance was stopped by the Respondents without any 

reason and the Hon'ble Central Administrative Tribunal 

may be pleased to direct the Respondent to -pay the special 

Duty. Allowance to the. applicants of the Instant application 

and also may please to direct the Respondents not recover 

- 	- 	 special Duty Allowance as paid earlier to the applicants 

by the Respondents. 

4.7. That it has been decided by the H' ble Supreme 

Court kc *kz as will as by this Ron' ble Tribunal that 

whatever amount has been paid by way of special Duty 

Allowance will not in any case or event be recovered. 
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4.8. That your applicants beg to state that the Respon-

dents had discontinued the payment of Special (Duty) 

Allowance to the applicants and also direction has been ± 

issued to recover the earlier payment of Special Duty 

Allowance paid to them by the Respondents. As such, finding 

no other alternative the applicants approached this Hon'b].e 

Tribunal for protection of rights and interests of the 

applicants through this Original Application and this 

lion' ble Tribunal may be pleased to stay the impugned order 

No ESTT/DDM/ SDA/ 96. 7974 dated 01-7-2000 as interim measure 

and further be pleased bo direct the Respondents z not to 

stop payment of SDA. 

4.9. That your applicants submit that there is no other 

alternative remedy and the remedy sought for if granted 

would JW be just, adequate and proper. 

4.12. That this application is filed bonafide and for 

the cause of justice. 

5. 	GROUNDS FOR RELIEF WITH LAL PROVISIONS.: 

5.1. 	For that the applicants satisfied the criterion 

for grant of special (Duty) Allowance laid down in Office 

Memorandum dated 14-12. 1983 and 01-12-1988 issued by the 

Government of India, Ministry of Finance, therefore, - 

discontinuation of the special (Duty) Allowance is 

violative of the provisions and is liable to be set 

aside and quashed. 

5.2. For that the action of the Respondents are malafide 

and illegal and with a motive behind. As such, the impugned 

order is liable to be set aside and quashed. 
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5.3. For that the Respondents have paid the Special 

(Duty) Allowance to the applicants after being fully zñkzt' 

satisfied with the criteria and eligibility and also 

in terms of the Office Memorandum dated 14-12-83 and 

Office Memo. Dated 01-12-88 issued by the Ministry of 

Finance, Government of India. 

5.4. For that the payment of special (Duty) Allowance 

was not obtained by the applicants by any fraudulent 

means but the Respendents after finding them eligible, 

paid the special (Duty) Allowance to the applicants. 

5.5. For that the applicants are having practically, 

All India transfer liability. As such, they are legally fimt 

entitled to draw the special (Duty) Allowance as per 

Office Memorandum dated 14-12-83 and 01-12-88. 

5.6. For that the order issued in terms of impugned 

Office Memorandum dated 01-7-2000 is without following 

any established procedure of rules and law. 

DETAIL R4EDY E)AUSTED : 

That there is no other alternative and efficious 

remedy available to the applicants except invoking the 

jurisdiction of this Hon'ble Court under Section 19 of 

the Administrative Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR 

PENDING BEFORE ANY OTHER COURT : 

The applicants further declare that they have :not 

filed any application, writ petition or suit in respect 

of the subject matter of the instant application before 

any other court, authority or any other bench of this 

Act1tv' 

A 
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Hon'b].e Tribunal nor any such, application, writ 

petition or suit Is pendign before any of them. 

8. RELIEF PRAYED FOR : 

Under the facts and circumstances stated above in 

this application the of the applicants pray for the 

following relbefs : 

8.1. That Hon'l Tribuaal may be pleased to direct the 

Respondents to continue the special Duty Allowance to 

the Applicants. 

8.2. That the Hon' ble Tribunal may be pleased to 

declare that the applicants are entitled to draw the 

special (Duty) Allowande in terms of Office Memt. 

20014/3/83 E-IV dated 14-12-83 and Office Memorandum 

No. 20014/16/86 lylE ii (B) dated 01-12-88. 

8.3. The impugned Office letter No. ETT/Dt/SDAJ96_ 

7974 dated 1-7-2000-(at Annexure 3 issued by the 

Respondent No. 4 be set aside and quashed. 

8.4. To pass any other order or orders as deem fit 

and proper by the Hon'ble Tribunal. 

8.5. Cost of the case. 

9. 	INTERIM ORDER PRAYED FOR : 

Pending final decision of this application 

- 	the applicants seek issue of the interim order : 

9010 	That the Hon'ble Tribunal may be pleased to 

stay the order dated 1-7-2000 stoppage and 

recovery of SDA at Annexure - 3 and Direct 

the Respondents to pay special Duty Allowance 

continuously to the applicants. 
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APPLICATION IS FILED THROUGH ADVOCATE. 

PARTICULARS OF I.P.O. 

I. P. 0. No. 
 

Bate of Issue 

Issued from 

Payable at 

LIST OF ENCLOSERS 	: 

As stated in index. 

Verification. 

c 



VR IF I C A T I 0 N 

I Shri Rabishankar Seal son of Late S. K. Seal, 

EO (T), ARC Doom Dooma, dist Tinsukia, Assam aged about 

51 years (applicant No. 1) of the application and as 

authorised to sign this verification on behalf of other 

applicants do: hereby solemnly declare that statements 

made in paragraphs ' 	44 	f-4 .7 are true 

to my knowledge and those made in paragraphs 	4f 
are true according to legal advice and I have not 

suppressed any material facts. 

And I sign this verification on this 	 day, 

of 	 2000. 

DEcLARANT 


