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o Heard the Ilearned ' counsel for the
pafties. Hearing concluded. Judgment delivered
in | open court, kept in separate sheets. The

application is ‘disposed of. No order as to costs.
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CENTRAL ADMINISTRATIVE TRI BUNAL
GUW2HEATI BENCH.

O.A./RXX. No. .2I3, . . . . of 2000
DATE OF DECISION 46.5.2001.......

-~ .-M. Chinsuan _Guite | .. APPLICANT(S)

H ~ ..Mr A. Ahmed o em e oa e e e o ADVOCATE FOP THE ARELICANT(S)

_The Union of India and others . RESPGMDENT(S)

"Dt e e ttm e e s clp

Mr A. Deb Roy, Sr..C.G.S.C.

= e eas S o3 Ton e

VADVOCZTE ¥OR THI
RESPONDENTS.

R e e e cia mm mem e

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local bapers may obe allowed to seae
the judgment ?

- To be referred to the Reporter or not ?

3. Wwnether their Lordships wish to see the fair copy of the
judgment ? :

4. whether the judgment is to be circulated to the other
Benches ?

Judgment delivered by Hon'ble Vice-Chairman

an
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‘IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.273 of 2000

Date of decision; This the 16th day of May 2001

The-Hon'b.leA Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

M. Chinsuan Guite, _

Assistant Surveyor of Works (Civil),

Civil Construction Wing,

A1l India Radio, Guwahati Division,

Guwahati. L e Applicant

By ‘Advocate Mr A. Ahmed.
- versus —

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Information and Broadcasting,
New Delhi. »

2. The Chief Executive Officer,
Prasar Bharat,
Broadcasting Corporation of India,
New Delhi.

3. The Director General,
‘Prasar Bharati,
Broadcasting Corporation of India,
Civil Construction Wing, A1l India Radio,
Government of Indis,
New Delhi.

4, The Chief Engineer-l,

" Civil Construction Wing, .

A1l India Radio,
New Delhi.

5. The Superintending Engineer,
Civil Construction Wing,
All India Radio,
Guwahati. . Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

sscccsecccsee



O RDER(ORAL)

CHOWDURY.J. (V.C.)

A departmentél proceeding was initiated against the applicant
in exercise of the powers conferred under the Central Civil Services
(Classification, Control and ' Appeal) Rules, 1965 with a view to hold
an enquiry under Rule 1'4. The respondent authority by Memdrandum
dated 19.6.2000 issued the Memorandum dated 9.6,2000 to the applicant
accompanied by the substance of the imputations of misconduct or
misbehaviour in respect of which the enquiry was proposed to be held.
A statement of the articles of charges alongwith a list of documents
as well as the list of witnesses was also served on the applicant. The
applicant objected the proceeding drawn after a long lapse of time and
submitted a representation - dated 28.6.2000 before the authority,
questioning the move for initiation of the disciplinary proceeding after
a long- lapse of time. The applicant failing to get appropriate response
from the department moved this application assailing the legitimacy

of the proceeding mainly on the ground of delay.

2. The respondents submitted their written statement and outlined

the reasons for the delay in initiating the disciplinary proceeding.

3. Mr A. Ahmed, learned counsel for the applicant, submitted
that ‘the applicant was at the relevant time serving as an Assistant
Engineer im mediately after joining the department in 1988 and the
alleged lapses mentioned in thevcharges pertained to the year 1988-90.
Mr Ahmed submitted that the construction was done long back and
whatever alleged lapses for pot complying with the specifications were
known to thel authority. After a long lapse of time it is hardly expected
of the applicant to recall the relevant facts or the do_cuments on the
basis of which the alleged action was taken by the respondents. The

learned counsel for the applicant, in support of his argument, referred

“\'/\/\/Jto a host of decisions, more particularly the decision of the Supreme



Court in State of Madhya Pradesh vs.. Bani Singh, reported in ATR 1990
('1) SC 581. The. learned counsel also referred to a Bench decision of
the Tribunal in Bejay Gopél.Mukhefjee vs. Union of India, reported in

1989 (9) ATC 369.

4., - We have given., our anxious cogsideradon on- the matter. A
belated exercise, prima “facie, causes prejudice to the Government
servant. But then, if an action par se appe'ar_s' to be arbitrary and
djscriminatdfy, no doubt, the Tribunal has the power to interfere. An
inordinate delay in a given exercise may be grdund, but delay par se
will not jnvaJidate thé action. Where the delay is explained it is difficult
to hold the action asv‘arbitrary and discrminatory and violative o.f Article

14,

5. Considering all thé aspects of the matter we are of the view -
that this is a matter where the proceeding needs to be enquired into
by the authority and come to a conclusion. Mr Ahmed submitted that
~ the department has already enquired into and for that purpose we feel
~that it is a case where the authority should complete the proceeding
- with utmost expeditloﬁ. We direct the applicant to submit his written
statemept, if he has not yet done so, within one month from fhe date
of receipt of this order. In .the meantime, if he needs inspection of
any document he may ask for inspection of the .documents and submit
additional written statement thereafter. The respondents, on receipt
of such written statement méy take an appropriate decision in the matter
and complete the enquiry as eérly as possible, preferably within six
months from the date of ‘receipt of the written statement of the
applicant. Needless .to say that the applicant shall be entitled ﬁo raise

all the issues before the -respondents either in the written statement

! or in the arguments which were already taken in this application and
Wnd his case as per law.

-
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6. With the above observation the applicationl is accordingly

disposed'of. There shall, however, be no order as to costs.

7. The interim order dated 20.9.2000 stands vacated.
( K. X. SHARMA ) ' - ( D. N, CHOWDHURY )

ADMINISTRATIVE MEMBER VICE-CHAIRMAN

nkm -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.
(AN APFLICATION UNDER SECTION 19 OF THE CENTRAL

ADMINISTRATIVE TRIBUNAL ACT, 198%5)

ORIGINAL AFPLIChTION NOCQ&ZEDDF 2000,

M. CHINSUAN GUITE
. «.Applicant.

~Vergus—

Union of India & Others
« « Respondents.

A\l

S1.No. Farticulars Page No.

1. Application 1 to ()
2. Verification .13

e Anﬁexure~ﬁ _ < - -~ V4 o Q)

4, . AnnexufeﬁB - - - - ii

3




14}

@5
‘%#maﬁ
2
R

b

, Iﬁiﬂo“,m Do

(horc Aum
Az}«:cw‘[m

Qf
2

IN THK CENTRAL ADMINISTRATIVE TRIBUNAL,
- GAUHATI BENCH AT BAUHATI.

(AN APPLICATIONvUNDER SECTION 19 0OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

ORIGINAL AFPFLICATION NOZ;2££!B OF 2000.
L] Vi '

BEETWEEN

Sha WM
.A\Mg.

M. CHINSUAN GUITE

S/o Late M. - Kaizathang Guite
Lo Assistant SurVeyor of Works,

(Civil), Civil Construction

Wing, All India Radio,

Guwahati Division,

Tarun Nagar, Bye Lane No. 1,

Guwahati-781005.
« « Applicant.

- —-AND-

11 The Union Of India,
' represented by the Secretary
to the Govgrnment of India,
Ministry of Information and‘Broad—

casting, New Delhi.

S : 21 The Chief Executive Officer,
‘ Frasar Bharéti.
Broadcastlng Corporatlon of Indla,
Doordarshan Bhawan,
Copernicus Marg; Mandi House,

New Delhi=-1.
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The Director BGeneral,

i
L

Frasar Bharati (Broadcasting
Corporation of India, Civil
Construction Wing, All India
Radio, Governmené of India,
" New Delhi-1.

41 The Chief Engineer~I Civil

' Construction Wing, All India Radio
PTI Building, 2" 9 Filoor,
New Delhi-110001.

51 Thé.Superintending Engineer,
Civil Construction Wing,
All India Radio,
Zéo Narengi Road,

Guwahati-21.

sRespondents.

" DETAILS OF THE APPLICATION:

1. FARTICULARS OF THE ORDER  AGAINST
WHICH THE AFPLICATION IS MADE:

This instant 0Original Application is
directed against the Office Memo No. 7/55/95-
Vig New Delhi, dated 09-06-2000 and also Letter
Na. C~13013/41/94*SW(V)*I/Vol.11/214 dated 19~'
66—2000 at Annexure-A) issued by the Respon-
dents and also. praver for quashing impggned
Memorandum of éharggs broﬁght against fhe

applicant by fhe Respon—~dents after 12 years.

2. JURISDICTION OF THE TRIBUNAL:
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The applicant declares that the

subject matter of the instant application is

within the jurisdiction . of the Hon'ble

Tribunal.
. . LIMITATION:

The applicant further declares that
the application is within the limitation period
prescribed under Section 21 of the Adminis-

trative Tribunal Act, 1983,
4 FACTS OF THE CASE:

Facts of the case in brief are given below:

rs

4.1 That vyour humble applicant a citizen

of India and as such, he is entitled to all the

rights and privileges and protection granted by

the Constitution of India.

-~

4.2, : That your applicant is a Bachelor of

Engineering (B.E.) ,and he got his degree from
Regional Engineer;ng Colleée, Calicut. He was
selected by the Umion Public Service éommission
as Assistant ' Engineer (Civil) in Civil
Construction Wiﬁg, All India Radio. He joined
on 23-03-1988 at ﬂﬁ&:ﬁ:%aﬂéﬁur, Manipur. Since
then he has been - discharging his duties

sincerely and to entire satisfaction -to all

concerned. Now he has been posted as Assistant

Surveyor of Works (Civil), Civil Construction

Wing, GuwaﬁatL_Division, Guwahati-5.

\
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4,3, That your appiicant'begs to. state that
the Office of the Respondent No. 3, i.e., The

!

Director General of All India Radio, Civil

Construction Wing, New Delhi issued an Office

Memo No. 7/55/95-Vig New Delhi, dated 09-06-
2000 and also Lettér No. C~13013/41/94-8W(V)-~
1/V01.11/214 dated 19-06-2000 at Annexure=A)to
the applicant 'By which your ‘applicant was
charged under Rule 14 0of the Central Civil
Service (Classificakion, Control & Appeal)
Rules, 3965. The apﬁlicant received the Office
Memo on 27-06-2000. In the said Article of
'Chargesv brought égainst the applicant during
his posting from 23-03-1988 to 11-05-1990 as
Assistant EngineéFfCivil) in C;vil Congtruction

Wing, All India Radio, Churachandpur, Manipur.

Annexure-A is the ‘photocopies of
Office Memorandum Memo No. 7/55/95-Vig
New Delhi, dated 09-06-2000 and also
Letter No. C-13013/41/94-SW(V)-I1/Vol.
11/214 dated 19-06-2000 at Annexure—A)
issued by the Office .of the Respon-

dentén Lt

4.41] That your applicant begs to state that

the Article of Charges which were brought

against him at a belated stage, i.e., after 10
to 12 vyears during his posting as Assistant

Engineer (Civil) at Churachandpur, Manipur in

between 23-03-1988 S to 11-05-1990. The above.

\charges brought - against him are totally
baseless and mala  fide. Immediately. after

receiving the Article of Charges the applicant
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filed a representation befdre the Authority by

/which he totally denied " the charges leveled

~against him. It may be stated here that before

serving the Article of charges on the applicant
the Respondents never served Eopy of proposal
‘to conduct inquiry against the applicant nor
any notice waéj served to him to give him:

opportunity to defénd his case.

Annexure-B is the photocopy of repre-—
sentation submitted by “the applicant
on 28-06—-2000.

4.5 That the applicant begs to state that

. the Article of charges which - was brought

against the applicant the Respondents have not
explained the inordinate delay for issuing the
above Article of charges after 10 ¢to 12 years.
There- are deep conspiracy against the applicant

by some ‘interested persons who, are ¢trying to
harass the applicant for their personal illegal

gain.

4.6 That onf applicant begs to state Eﬁat'
in man9 cases vghe‘ Hon'ble éupreme Court of
India and various Hon'blé Central Adminiatré«
tive Tfibunalsiheld that sinordinate delay in
issuing charge memo would amount to bias and
mala fide, the proceedings. In case of State
of Madhya Fradesh sVs- BRani Singh it was held
by the Hon’'ble court sWhere the Departmental

_Inquiry was initiated after 12 years and there

was no satis?actory explanation for t he

inordinate delay in issuing the Charge Memo and
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it would . be unfair to permit the Depértmentaf

Inquiry to be proceed with at this stages.

4.7 That the applicant submits that the

‘matters, which were charged against him, are

very old matters of more than 10 vyears and
things are out of his memory also it is not
possible for tﬁe'applicant to defend his case
after so many years. There are, every possibi-
lity of lost of evidence or documents which can
prove the innocence of the applicant. The

witnesses, wHo would be examined & cross-

‘

examined by the Inquiry Officer will not be’

able to give clear and perfect explanation of

~ the case. It will be unfair and unjust for the

applicant. at this belated . stage if the

'Department proceed furthers in this matter.

4.8 That your applicant submits that it
will "be very difficult for him to recollect all
the materials, ida¢umeﬁt5 and records = far
submissioﬁ of reply againstv.the charge Memo
which was issued against the applicant after 10

to 12 years and as such, it is fit case to

interfere by the . Hon'ble Tribunal by giving’

necessary direction to the FRespondents for
quashing theAentire?procéedings brought against
him by the Memo’of'Charges dated 19-06-2000.,

4.9 That your applicant submits the
Respondents.deliberately,dcne serious injustice
by giving mental . trouble to. the applicant by
issuing Memo or charges against your applicant

after 10 to 12 yéars.
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4,101 That vyour applicant submits that the

actions of the Respondents are violative of the

Frinciples of Natural Justice.

4.11 That +this application is filed bana

fide aﬁd'for’the~}nteres£ of justice.

s

t

5. . GROUNDS  FOR  RELIEF WITH LEGAL
PROVISION: |

3.1 For that, in prima facie a discipli-

nary action cannot be taken  against a
i .

Government Servant at a belated stage. A
belated exercise prima facie causes prejudice

to the Government Servant in defending his

case.

5.2 For 'tgat, the Memorandum of Charges
cannot be initiafed against an Official after
10 to 12 years. Law is well settled that the
Departmeﬁtéi enquiry cannot be initiated

against a person after lapse of many years and

.as such Departmental PFProceeding is required to

be revoked or guashed.

5.3 For that, for last 10 to 12 years the

Department has not initiated any idinquiry din’

" this matter it amounts to mala fide and on the

part of the -~ Respondents and accordingly

Judicious interference ;s called for thig

- matter.

o

4 . For that, it is  very difficult for

applicant to recollect all the relevant

-
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aside and quashed.

9

materials, documents and records after long 10
to 12 years for submission of reply in defence
and as such, the impugned Departmental procee-

ding.is liable to be set aside and guashed.

5.9 For that, whole matters are out of

- memory of applicant and as such the entire

Depaftmental Proceeding is liable to be set

5.6 ., For that it will be very .unfair and

unjust for the applicant at this belated stage

if the Department Froceed further in this -

matter and as such it may be set aside and

i
quashed.

-

S.7 © For 'that in many cése the Hon’éle

Supreme Court of India and Hon’'ble Central

Administrative Tribunal held that inordinate
unexplained delay initiating proceeding

vitiates enquiry.

5.8 " For that if a disciplinary action is

taken against a Government servant after a long
lapse of time the Départment should explain the
delay. If the delay is not explained it would
amount to arbitrary exercise of power. But it

the instant case the delay is not explained by

the Department and ~ as such the entire

.Disciplinary‘proéeeding isimala fide, illegal

and also motivated against the applicant.

5.9 For tﬁﬂi in any view of the matter the

action of the respondents are not sustainable

l“_‘
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and hehce the same is liable to be set aside
.and gquashed.

The applicant craves leave of this Hon'ble’
Tribunal to advance further grounds at the time

of hearing of this instant application.

6. DETAILS OF REMEDIES EXHAUSTED:

. That there is no other alternative and
efficacious remedy available to the applicant
except invoking @ the jurisdiction of this
Hon'ble Tribunal . under Section 19 of the

Administrative Tribunal Act, 1985,

7. MATTERS NOT PREVIOUSLY FILED OR
FENDING IN ANY OTHER COURT:

That the applicant further -'declares
that she hqs not filed any aﬁplication, writ
petition or suit in respect of the subject
matter of the instant application before any
other Court, “authority, - nor any such
.applicatioh, writ petition or'su&t is pending

before any of them.
8. RELIEF SOUGHT FOR: ,

Under the  facts and circumstances
stated above 'the appliéant " most respectfully
prays that vyour - Lordship may be pleased to
aﬁmit this petition and may call for records of

the case, issue rule calling upon the
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Respondents to show cause as to why the relief

should not be given to the applicant and‘aftar
hearing the ﬁartiés on the cause or causes that
may be shown anﬂ -on perusal ofﬁ records your
LordshiQS'may be bieased to grant the following'

relief to the applicant.

8.1 To direct . the Respondents to pacs
. order declaring the Memo No. 7/595/95-

fig- New- Delhi, dated 09-06-2000 and

also Letter No. C-13013/41/94~8W(V)-
1/Vel.11/214  dated  19-06-2000  at
Annexure-A) issued by, the Réspondents

are illegal, unconstitutional and non-
waﬁranted by the facfs and' circuMs~

tances of the case.

To grant such further or other relief

8.2
or reliefs. to which the applicant may
be entitled having regard to the facts-
and circumstances of the CRge.
C 8.3 Grant the Cost of this application to
" the applicant.
9. : INTERIM ORDER FRAYED FOR: °

Fending disposal of the Original

Application the applicant most respectfully

‘prays for an interim order . directing the

Respondents not to proceed further with fhe
Dé;é?tmental- Procee&ing_ vide 0Office Memo Nd.

7/55/95-Vig New.Delhi, dated 09-06-2000 and
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-

also

/214

1a.

11.

[ovy
[

Letter No. C-13013/41/94-8W(V)-1/Vol.II
dated 19-06-2000 at Annexure-A)till final

~disposal of this instant Original Application.

Application Is Filed Through

Advocate.

Particulars of I.PfD.;

"I.P.0O. NO. C)%JQQ-T7C>q

Date OFf Issue L 1, Qevo
Issued from. SQuwoalul &.P.0 .

-
Fayable at ch&\dw .

LIST OF ENCLOSURES:

As stated above.

- .. Verification.
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VERIFICATION

I, M. CHINSUAN GUITE, S/o0 Late M.
Kaiéathang Buite, Assistant Surveyor of Works,
(Civil), - Civil Coﬁstruction Wing, All India
Radio, Guwahati Divigion,.Tarun Nagar, Bye Lane
No. 1, Guwahati-781005 do héreby' solemnly
verify that the statements madebin paragraphs ‘

tﬁﬂva/th.t)Q;é'. are true #ovhy knowledge those
made in paragraphs  ~ C{N3 -
are being matters of records are true to ‘my
infcrmatiop derived therefrom which I believe
to be true and those made in paragraph 5 are
true - fo 'my legal . advice .and I have not
éupprgssed any material facts.

And I sign this(verification'today on thisg
theigliday of September 2000. |
NbC%UNyMMM | .

Declarant



AT MR O AR S TR RO DO it S T e e T SEC L
B A I Y 41 A s g B i i g e N
SR . s

- . ) P ) ) i ..

. g . o A ‘ . ’ |Ai < : F A :‘

. i +

S S - CONFIDENTIAL ' ?
: . .o ' Speed Post
_ PRASAR BHARTI
(BROADCASTING CORPORATION OF INDIA )
DIRECTORATE GENERAL:ALL INDIA RADIO
CIVIL CONSTRUCTION WING
2" floor, PTI Building
New Delhi.

No.  C-13013/41/94-SW(V)-I/Vol Il /4)_:1,‘ L DL19.6.2000.

: Sh.M.C.Guite - ' : :

Assistant Surveyor of Works©
CCW ,AIR ' .
Guwhau

SUB: C/o 10 KW Transmitter & Bliilding including 8 nos. S/Q for TV centre at
Churachandpur - Memo - reg. o

" Find enclosed herewith Memorandum no. 7/55/95 Vug dt. 9.6.2000 of
DG AIR on the subject cited above

It is further duected to send the dated acknowledgment in triplicate as per
the ploforma enclosed for onward transmission to DG AIR urgently.

A
P

() ’(’mf“‘ " ralhe

| . AMRKNAIR)
_ : - SURVEYOR OF WORKSOVIG.-1
Encl: 1) Memorandum No..7/55/95-Vig.. . '
Dt. 9.6.20G9 in original
‘ 2) Acknowledgment slips in triplicate.

Copy to: -

~ 1. Sh ‘Naresh ]alswal S.0.(V) DG AIR Akashwam Bhawan, w.r.t. their
. _memorandum no. 7/55/95 -Vig. dt. 9.6.2000 for further necessary action.

" SURVEYOR OF WORKS®VIG.-I

i
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A NE L URE - I

STATEMEMT 0OF QRTICLE OF CHARGE FRAMED ABALNET SHRY M.C. GUITE,
THE THEN AE(C), CCWN, AJR, CHURACHANDPUR, PRESENTLY WORKING aS
AECT, COW, TR, Gubatat L.

B R Y I Tt E - %
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AMNE LURE - 11

STATEMEMT OF IMPUTATION OF MISCONDUCT IR MISBEHAVIOUR IN  SUPPORT

OF THE ARTICLE OF CHARBE FRAMED AGAINST SHRI M.C. SUITE, THE THEW

ASSISTANT ENWGIMEER (L), OCW, AIR, CHURACHAMDPUR,  PRESENTLY
WORMING AS AE(TY, CCW, AIR, GUWAHATE.

AR T IO LE =1
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LIST OF DOOUMEMTS BY WHICH THE ARTICLE OF CHARGE FRAMED ABAINST

SHRI  M.O. SUITE, THE THEN ASSIGTMENY ENBINEER (L), LCW, AlR,

CHUFACHHN&PUR PRESEMTLY WORWINE A8 NHuICTAN? EHGINFER HEYy, DR,
&IR, BUNHHRYI ARE PROPDSED TD BE BUETAINED.

1. Agresmend Mo, EEOSD hc%ﬁfﬁﬂ~U0u

e 3 s muﬂh Bomicd Nm“.vE%JﬂMP, TR, AT RSN
({1€ ! ; (}ﬁ{.’& ) ‘1 ." i“‘“'\ ":" G --';h:'.‘ ) 1o '-7 2'4*:!'53 “

-

AR "ﬁumming MO OBRLLs 1 ha By

4. Iﬂsﬂwgtwon Hwnﬁr‘, of Birla Insbvitube of ?echﬂmlnn g tieBsra,

ﬂan»nnn ’

Be .. Kb Test Regisiasv.

fo Cement Registar.

Teo hmttar feid F‘“iiJCHU“?‘f@uxtﬁ/nmtff"ﬁm*?flﬁ&&»45 odatac
COTLAGWSY s b dnnsxares T8, TET, 00 aosd D

2. Lettar Mow SIRADCK SE-GHAPA-1 /93 Fh-0W 1 dated WG LR

P CPWD Spacifications 1977 Para S9.4.7.0.

1 DPWD Sgecificabions 1977 Paca Bah 100N
11. 0OPWD Maswal Wl i, Para-¥, Fage-10.
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G N NE XUHURE - IV

U

LIET  OF WITNEEEES BY WHOM THE ARTICLE OF CHARGE FRAMED  AGATNST
SHRI M.C. DBGUITE, THE THEMN ASSIETANT NG INEER Gy, LW, AIR,
CHURACHAMDPUR, PRESEMTLY WORKIMS AS &E(C), COW, AIR, BUWAHATI,

' CARE PROPOSED TO BE BUSTALMED. . _

3w Shed Munshi Lal, eebicsd Ohief Eoginaer (D711, 20K, ﬂ%&{

2 Sari 8., Das, tha e Soperaaadooeg Eoginewe (0

et ¢

ey »

Gusatrats, presantly WPy A5 Supevindanding  Sucwewor o
Worws Ok, O0K, OIR, nowe Deling. :

fadty Bupedgenr of Horks (DY, OC0W, &IR, Caloubba.

% . Hhed R.i. Bingh, Emesahiaea Eogiaear (D), 2w, IR,
riwtaeabad, ’
3. Shri Al Chaveaborby, Bucwsyor of Works (D, 00K, SEE

Laloutbia,

by Bhri e Bozaliac, formacly Qswisbtant Engiosaer (O, O, SR,

preseatiy oworking o tha Oades of Indian Foaresh Gerylices,
Ministey of Eaviormment ansg Forasih.

T Shei Pravesn  Sbharma, Junior Eoginese {625, L HIR,
Lhnandigarn,
" -

38 Sues Hadar Mandal, Jurdopr Englrsec (0F, Lo, &1, Bumahati.
i Sl MU, Daw, Junior Engiceer (03, COWy ATR,y Calmubba.
¥

Moo GBhed Debasis War, Junior Enginese (£ COW, ATR, Buwahabi.
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To
S11 Rajeev Ratna Shah, Dated: 28-06-2000
Additional Secretary to the Govt. of India ——

& Disciplinary Authority

Sub:  Memorandum No. 7'55/95-Vig. Dated 9-6-2000 of D.G. AIR on the subject of
construction of 10 KW TV Transmitter and office building i‘c 8 Nos. stafl quarters
for TV centre at Churachandpur.

Sir,

This has reference to the above letter proposing to hold an inquiry against me under

Rule 14 of Central Civil Service Rules, 1965. It is quite surprising lo receive such charge

sheet afler a lapse of 10(ten) years without having served any notice or explanation to me

regarding the above case before framing the above charge shect. Rather this is the [first
communication stating that there is a proposal to conduct an inquiry against me.

"1 have gone through Annexure I & II of your above memorandum. 1 would like to
inform that : T TOTALLY DENY THE CHARGES LEVELLED AGAINST ME.

7

Yours faithfully,

R
(ML.C. Guite)
Assistant Surveyor of Works(Civil)

CCW AIR Guwahati Division

%
»

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL — §
GUWAHATI BENCH L e N
: S L
gota o O ol o Lo
Sentrst i -+ -0 bunal \ ' 2 L G
C]o“y QO.A. NO. 273 OF 2000 i v o
Y {.," “pney \ a [
[b Lo %
'! Shri M.C.Guite 1Y
ST T \a -
i Buwenl . 3oneR - VS -
Lu‘wvzv*-—*_" T e s

" Union of India & others.
IN THE MATTER OF

Written |, statement submitted by respondents No. 1, 2,
3,4 and 5.

The humble respondents beg to submit the written
statement: as follows :
1. That with regard to Para 1,2,3,4.1,42and 4.3 the respondents

beg to offer no comment.

2. That with regard to Para 4.4 the respondents beg to state that
averment made in this para is denied. The act of omission and
commission on the part of the applicant are based on evidence
on records, specific charge has been framed against the applicant
after due enquiry as framed as per Rules. Itisa fact that he has
denied the charge. As a natural justice he will be afforded
sufficient opportunity to prove his innocence during the oral

enquiry as per Rule 14 of CCS(CCA) Rules,1965.

3. That with regard to Para 4.5 the respondents beg to state that the
avggpent made . in this para is denjed. The charge has been
framegg\ after due enquiry, examination of various documents, and
after obtaiing approval of all competent aﬁthﬁrities. Hence, it is

denied that there is any conspiracy against him.



10.

That with regard to Para 4.6 the respondents beg to offer no

comment.

That with regard to Para 4.7 the respondents beg to state that,

the charge has been framed against him on the basis of
documentary evidence and the list of documents has been
furnished to him. If he desires, all the listed documents will be
provided to him as per rules, during the course of oral enquiry to

prove his innocence.

That with regard to Paras 4.8 the respondents beg to state that
the charge has been framed on the listed documents and the
applicant will be afforded opportunity to examine the relevant
documents to prove his innocence. Since the specific charge has
been framed against him under Rule 14 of CCS(CCA) Rules, 1965,

there is no question of quashing the charge—sheet.

That with regard to Para 4.9 the respondents beg to state that the
charge sheet has been issued to the applicant for his act of
omission and commission in respect of works, after due enquiry.
Hence, there is no question of meting out injustice deliberately, as

alleged.

That with regard to Para 4.10 the respondents beg to state that the
action against the applicant has been initiated according to the
provisions of Rules 14 of CCS(CCA) Rules, 1965. He will be
afforded sufficient opportunity to prove his innocence. Hence

there is no violation of natural justice in this case.

That with regard to Para 4.11 the respondents beg to offer no

comment.

That with regard to Para 5.1 the respondents beg to state that

disciplinary action is to be taken as per the provisions of Rule 14

%]



11.

12.

13.

14.

15.

16.

Al

of CCS(CCA) Rules, 1965 which will cause no prejudice to the
applicant.

That with regard to Para 5.2 the respondents beg to state that
action is to be taken for the cognisible act of omission and
commission on the part of the applicant, which has been initiated
after due enquiry by competent authority in accordance with the
Rules 14 of CCS(CCA) Rules, 1965.

That with regard to Para5.3 the respondents beg to state that the
omission and commission of lapse has been duly enquired into
and is based on evidence on records. Hence, there is no malafide

intention on the part of Respondents.

That with regard to Paras 5.4 and 5.5 the respondents beg to
state that the applicant will be afforded sufficient opportunity to
prove his innocence during the oral inquiry. He will also be given
copies of all the listed documents if he so desires. Hence, there is

no question of quashing the charge-sheet.

That with regard to Para 5.6 the respondents beg to state that
since the proceedings is being conducted as per the provisions of

CCS(CCA) Rules, 1965, no unfair means shall be adopted. Hence,

no injustice will be meted out to the applicant.

That with regard to Para 5.7 the respondents beg to offer no
comment.
That with regard to Para 5.8 it is stated that the omission and

commission on the part of the applicant and others involved in this
case has been enquired into thoroughly by examining various
documents and obtaining approval of comi)etent authorities. Only

thereafter charge has been framed against the applicant. Hence,

the proceedings against the applicant is in order in accordance

with the provisions of CCS(CCA) Rules, 1965.



18.

Crtcase/MCG/4-7

17.

That with regard to Para 5.9 the respondents beg to state that
since the proceedings against the applicant is in progress under
the provisions of CCS(CCA) Rules, 1965, there is no question of

setting it aside.

That with regard to Para 6,7,8,9,10,11 and 12 the respondents

beg to offer no comment.

VERIFICATION

I Shri A. P. Divakaran, Superintending Engineer(Civil), Civil
Construction Wing, All India Radio, Guwahati  Circle  being
authorized do hereby solemnly affirm and verify that, the
statements made in the written statement are true to my
knowledge and information and I have not suppressed any

material fact.

And T sign this  verification on this H day of
Decovalsed 2000.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

.}gwﬁléz;;w¢ﬂ¥Mitten Statement submitted by Res-

The humble respondents beg to submit thq\written

statement as follows -

1.

[ ]
o0 e

GUWAHATI

0.4 No. 273 OF 2000 ,

Shri M.C. Guite

Union of India and Others.

In the matter of 2

pondents Nos. 1, 2, 3, 4 and 5.

That with regard to paras 1, 2, 3y 441, 442 and

4 .3, the respondents beg to offer no comments except that the

-prayer of the petitioner for quashing impugned Memorandum is

not tenable legally, and may not be granted.

2.

That with regard to para 4.4, the respondents beg

to state that averment made in this para is denied. The act of

omission and commission on the part of the applicant are based

on evidence on records, specific charge has been framed against

the applicant after due enquiry and framed as per Rulese.

It is

'a fact that he has denied the charge. As a natural justice he

will be afforded sufficient opportunity to prove his innocence

during the oral enquiry as per Rule 14 of CCS(CCA ) Rules, 1963.

Contd.



this office.

.2-

3 That with regard to para 4.5, the respondents

beg to state that the averment made in this para is denied. Tt

is also stated that, having been come to the notice of CCW, AIR,

Guwahati on 07.08.1991, that the on going construction of trans-

mitter and office building at C’hurachazidpur is unsafe, they had
entrusted speciet‘lised‘investigation into the matte‘i' to B.IT.,
Ranchi, on 29.10.1991 for eonductin.g'noz;-destructive test to the
structural members of the building. | Tﬁe Bel.Ts, Ranchi submitted
its report on 02.11.1992 to CCW, Guwahati Circle for corrective
measures of the building_- Thereafter, on'02-11 «1994, the matter
vas referred to Vigilance Set up of CCW, New Delhi, for examinat ion
for punitive action against the erring officers. CCW submitted
its P«Ee Report to this Directorate on 21.09.1995, which wgs sent

. 0 the Ministry of I & B on 30.10. 1995 for taking C¥WC's advice.

The advice of CVC da'!zed % .07.1997, received in this Office on

21 «07.1997. According to the advice, &mi M.C. @ulte, alongwith

nine other officers were required to be charge-sheeted for major/

minor panalty procee&ings respectlve&y, under Rule 14 and 16 of
CCS(CCA ) Rules, 1965. Thereafter, CCW, AIR, was required to send
the draft charge sheet in respect of aforesaid officers together
yith their .service particulars and other related documents, in
original, as well as authenticated copies thereof, vide this
Directorate's letter dated 06 .08.1997. The requisite origingl
doeuments for initiating department Proceedings againgt the
petrtmnerland others were finally received only 16.05,2000 in :
Thereafter the petitioner was served with Memo
of charge sheet v1de this Directorate 8 Memorandum No. 7/55/95-Y1g.
dated 0. 06-2000. The case involves technical issues which |
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necessitated a specialised and long drawn investigation. . c°ll- ‘
ection of service particulars and other related documents of

10 charged officers took a lot of time. Therefore, the delay

is attributable to the very complex nature of the case and this

 does not absolve the charged officer of his responsibility. The

- charge has, therefore, been framed after due enquiry, examination

of various documents, and after obtaining approval of 2ll com-

petent authorities. Hence, it is denied that there is any cqnspi-

racy against him.

4. That with regard to para 4.6, the respondents beg

to submit that the facts and circumstances of the case of petitio -

- ner are different, therefore, the authority cited by the petitioner

.does not apply to his case. Hence, the contention of petitioner

is not legally tenable and denied .

5. - That with regard 1o para 4.7, the respondents beg ‘
to state that the charge has been framed against him on the besis

of documentary evidence and the list of documents has been furnished

| 10 hime. If he desires, all the listed documents will pe provided

to him as per rules, during the course of oral enquiry to prove

’

his innocence. Thereibre, the contention of the petitioner contained

in above sald pPars is not tenable ang denied, khztxaix



 That\ with regardFto Paras 4 8,

20

b "G' .
- =

the reSpondents beg to

etate that the c&erge has- been framed on the bdblq

o N
‘ ‘of 1lSt9d documente and ‘the applxcant will be affordco

opportunlty to ‘examihe the- relevant documents to prove

-his lnnocence. glnce the SpelelC charge hes been framed

('A_

'fagainst him- under Rule 14 of CCS(CCA) Rules, 1965; the;e

7

are’ denieds® SR ’f: \1-... . 'e. | .

'18 no questlon of quashlng the charge@sheet subgect to

-

"above, the contentlon m&de by the petltloner in abovesaid

para is wrong and ‘denied,

1

Tnet w1th regard to Para 4, 9, the respondents beg to

state that the charge—sheet hes been lssued to the

:dppllcant for his act of omission and commission in

*.reSpect of works, after due enqu1ry° Hence, there is

no questlon oI metlng out 1n3ustlce dellberately, as

_&lWeged. Therefore, the contents of the aboveSald pare

. ¢

.o

3That w1th regard to Para 4,10 the reepondentb beg to

etate that the action agdlnst the applloant has been

: ”1n1t1ated accordlng to the pronalonS of Rules 14 of

100'

, opportunlty to prove hlS

'CCS(CCA) Rules 1965. He w111 be afforded duff101ent

1nnocence° Hence, there 1s no

violance of natural JUSthe 1nlthls case and the same

' allegatlon is wrong and denled.

That ‘with regard to. Para 4,11, the respondents beg to

submlt Lhat the contentlon of the  petitioner made

in ‘this para 1s not tenable and is deniedo

Thét regard to Pare 5.1, the fespuhdents beg to state
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that disciplinary action is to be taken as per the prov1810ns

Of'Rule 14 of CCS(CCAH)Bules, 1965 which'will cause no pre-
gudice to the applicant sub ject to the above the para of

O/e ig deniede

1. . That with regard to para 5.2, the respondents
beg to state that action is to be taken for the cognisible
' act of om1851on and commission on the part of the applicant,’
-which has been initiated after due enduiry by competent
authority in accordance with the Rules 14 of CCS(CCA ) Rules,

1965. The contention of the petitioner is wrong and denied.

12, That with regard to para 5.3, the respondents

. beg to state that the omission and commission of lapse has been =

duly enQuired into and is based on evidence on records. Hence,
there is no malafide'intention on the part of Respondents and. °
the allegation is deniede The petitioner has not made out

any case for the interference of this court.

13, That with regard to paras 5.4 and 5.5, the
'reSpondents'beg to state that the applicent will be afforded
sufficient opportunity to prove his 1nnocence during the ofal.
inquiry. He will also be given copies of all the listed
documents if he so,desires. Hence, there is no question of
duashing the charge sheet. Hence, the contention made by

the petitioner in above paras is wrong and denied.

<
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14 . That with regard to para 5.6, the respondents

- beg .to state that since the Proceedings is being conducted as
per the provisions of GCS(CCA,)Bules,’1965,'no unfair means
shall be adopted. Hence, no injustice will be ﬁeted out’to
the applicant. Hence the presumption of the applicant is

wrong and denied.

15. - That with regard to para 5.7, the respondents
beg to submit thet in the facts and circumstances of the case.

The contention of applicant is not tenable and is not admitted.

16. That with regard to pare € 5.8, it is stated tha'b
the .omission and commission on the part of the applicant and-
others involved in this case has been enduired into thoroughly
by.exagining various documents and obtainiqg approval of compe=-
tent authorities. .Oniy thereaftér charge has been framed against
the applicant. Hence, the proceedings agajnst the aﬁplicant is
in order in accordance with the provisions of CCS(CCA,)Rulés,

- 1965. The delay is attribufable to the very complex nature of
the case and this has been éxplained in para 3 above. Therefbre,
the contention and allegation of the applicant contained in above.

said para are not tenable and denied strongly.

17. That with regard to para 59, the respondents beg

to state that since the proceedlngs agalnst the applicant is in
progress under the provisions of CCS(CCA ) Rules, 1965, there is

no question of setting it asides Hence, the contents contained

in para 5.9 of the O.A. are not tenable and denied. The petition-
er'cannot take any ground éll of a sudden, unless the notice

'0f the same is given to the respondent s«
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18 That with regard to para 6 and 7, the respondents
submit that the petitioner has got no cause of action, so the K

question of exhausting remeédies does not arise.

19. That with regard to para 8 and 9 bhe respondents
submit that the petitioner 1is not legally entitled to any of the
reliefs prayed for, hence the above said paras, of the O«hs gre .

not admitted. -

20, ' . fhat with regard to para 10, 11 and %2, the res-

'pondents need not to reply.

Ny '
: Therefore, in view of the reply given herein above,

and the sudbmission which are to be made at the stage of hearing

and argumenﬁ. the O«A .« may please be diamissed with costs because

. the O.A. is devoid of merits. ‘ .,

YERIFICATION

Pl

| I, A.P. Div'akaran,-&perintending Engineer (Civil),
Civil Con'struction Wing, All India Radio, Guwahati Circle being

authorised do hereby solemnly affirm and verii}r that ‘the state~

ments made in the written statement are true to my lmowledge

and information and I have not suppressed any material fact.
And I sign this‘ verification on this /14 day o:ff‘

March, 2001, at Guwahati. - | .




