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on the prayer of Mr R.Sharma,

, On
c?unsel for the parties,
aajourned to 25.4.00. for consideration

the prayer

of admission.

con51dera;10n cf admissione.

1éarned counsel for the applicant the
. case is ad_]ourned to 10.4.2000 for
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of the

learned

the case 1is
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- Order.vof\ the "Tribunal !

This application has been
submitted by the applicant praying \
for a direction that she is-entitled
to equal share of death benefits and ;

‘family7pension ofnlate Bablu Nath, a

Railway eﬁployee with Respondent No.6, |
Smt Chandana Nath.

After hedring the counsel for
both sides, I dispose of this original
appllcation with a direction to the
competent authority of the respondents |
to dispose of the representation dated
15.10.99 submitted by the applicant
which is pending before them. The ..
applicant may also furnish a freéh

representation before the respondents

giving further details as submitted
by her before this Tribunal within one
The respondents

| shall consider the representations of

the applicant and issue a speaking

- order within two months from the date
of receipt of the fresh ‘tépresentat.ion.
' The applicant is at liberty to approadh

this Tribunal if she is still aggrieved
with the order of the respondents. °
Application is disposed of. No

Member

order as to costse
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH sGUWAHATI

Appiication under section 19

of the Administrative Tribunal
Act,1985,

~-BETWEEN =

Brimati' Lakhikggé;‘ Nath co0 éEElica_I}.Eo
- Versus -

Union of India & Others... Respondents.

Sl.No. f Discription | i’ Page No,
1. " application T 1wy
‘ 2. Verific.ation 2
- 3.  Annexure-A 12
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:3GUWAHATI BENCH,

Al

 GUWAHATI.

O.A. //’g OF 2000

IN THE MATTER OF's

An application under sectionl9 of
the Administrative Tribunal Act,
1985.

IN THE MATTER OF 3

Srimeti Lakhi Rani Nath,

W/o of Sri Prafulla Kumar Nath,
Resident of New Colony, Kalibari under
Post Office, Police Station and

District-Bongaigaon,Assam.

escoce ABEliCQBEQ
- Versus =

1. The Union of India,

‘ Represented by the Secretary to
the Govt.of Inaia,
Ministry of Railway,

New Delhi.

Contdee. .PZ?_
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2« The General Ménager,
North East Frontier Railway,

Maligéon,Guwahati.

3. The Divisional Railway Manager,
N.F.Railway, New Bongaigaon,

AS sam,

4. The District Electrical Engineer (W),
N.F.Railway, New Bongaigaon, T

District Bongaigaon,Assame

5. Chief Electrical Engineer(ws),

NQF .Railway;

New Bongaigaon.

6. Smt, Chandana Nath,
W/o Late Bablu Nath,
Resident of Kalibari,New Colony,
P.O.& P.S. Bongaigaon,

District-Bongaigaon,Assame

XXX Respondents.

Details of applications -

(1) The particulars against.which the application
 is made t-
The agpplication is made for issuance of a

mandamus/direction in respect of family pension and g

death benefits for payment of 50% of family pension and

Contde..eP/3
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death benefits on expiry of Late Bablu Nath on 17.6.99
to the applicant, being the deceased is the son of the

applicant.

(2) Jurisdiction of the Tribunal:

The applicant declares that the subject matter
in this application is within the Jurisdiction of the

Tribunale.

(3) Limitations

The applicant further declares that application
is within the limitation priod prescribed in section 21 of

the Administrative Tribunal Act,1985.

(4) Facts of the case:

4,1 ' That the applicant is a citizen of India and

is permanent resident of District Bongaigaon,Assa.

4.2 That Sri Prafulla Kumar Nath, the husband of

the applicant was an employee as Wireman,Grade-~II in

' Class-III under District Electrical Engineering , New

Bongaigaon since the date Qf his appointment till he was
declared medically unfit on 23.11.94. The applicant states
that Sri Prafulla Ku@ar Nath was under medical ﬁreatment
in 1985 and he had been under medical treatment till 1994
and .the registered Doctor attending him declared on
23.11.94 as unfit for service and thereafter Sri Prafulla

Kumar Nath was released from service.

contde.. .P/4
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4.3 That the applicant states that:Sri Bablu
Nath, the son of applicant had applied for a service on
compassionate ground before the District Electrical
Engineer,N.F.Railway,New Bongaigaon on compassionate
ground and the respondent accordingly advised to attend
on 8.,11.96 for screening Test on compassionate appdint—

ment in Group 'D' post under memo No.E/M/223-Pt-IX dated

4,11.96.,
A copy of office memo under reference dated
4.11.96 is annexed herewith and marked as
ANNEXUre=A.

4.4 That the applicant states that Sri Bablu

L3

Nath on being found suitable for‘compassionate'appointment-

in Group 'D' post has advised to attend'&ﬁe office of

Deputy Chief Mechanical Engineer,New Bongaigaon on or

. before 19.11.96 under memo issued on 18.11a96 by Deputy

Chief Mechanical Engineer,New Bongaigaone

A copy of office memo dated 18.11.96 issued
by the Deputy Chief Mechanical Ehgineer,
New Bongalgaon is annexed herewith and |
marked as Annexire-'B'.
4.5, That the applicant states that SrivBablu
Nath was discharging his duty to the best of his abilities
and to the satisfection Sf all concern from the date of

his appointment on 19.11,96.

. Contd. ..P/S
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4.6 That the applicant states that Sri Bablu Nath
expired on 17.6.,99 due to certain disease>1eaving behind

the following as heirs of Late Bablu Nath.

i, Srimti Chandana Nath... wife
ii. Miss Monalisha Nath ... Minor daughter 1 Yr.
iii. Srimati Lakhi Rani Nath..Mothexr/applicant.

ive. Sri Prafuila Kumar Nath..Father.

V. Sri Ganesh Nath .+ Brother/Major.
vi. Srimati Minu Nath oo Sister/Minor 17 Yrs.
unmarried.

A copy of death certificate is annexed herewith

and marked as Annexure'C',

4.7 That the applicant states that Srimati Chandana
Nath the Respondent No.6 has applied in service in any

grade on compassionate ground on the death of Sfi Bablu

Nath and Srimati Chandana Nath was accordingly appointed

on 21.9.99 in Group 'D' Service under Divisional Railway
Manager, N.F.Railway, New Bongaigaon and and she is dischar-
ging her services to the best of her abilities and to the

satisfaction of all concern since 21,9.99.

4,8 That the applicant states thet this application
' e |

is filed for her behaif and on behalf of her minor daugh-
ter Miss Minu Nath, who is now 17 years old and is stay=-
ing with the applicant and at present they donot have any
sburce of income. for their lé%ghg maintenance and livelie-
hood and on thé other hand Srimati Chandana Nath is a Rail-
way employee and she is living with her minor daughter has

sufficient source of income. The applicant further states

contde.P/6



that Miss Minu Nath is a minor and this applicant is the
guardian of Miss Minu Nath being father of Miss Minu Nath

' wew-nf.
is a menful retarded person.

4,9 That the applicant state that ghe filed on

15.10.99 an appeal before the District Electrical Engineer
(W.),N.F.Railway, New Bongaigaon stating therein that Late

Bablu Nath,. the deceased was living jointly and the entire
joint family were dependant on the income of Late Bablu

Nath. The applicant furthef States that on appointment of
Srimati Chandana Ngath anci joined thereafter on 21.9.99,

Srimati Chandana Nath startedv ‘living separately without

looking after the joint family including the present appli-
cant. That the applicant furth:r submits that Srimati Chanda-nﬁﬁ;};!}g
na Nath has seperated he rself with her minor daughter from o
the joint family and living with her parents and due to such
inhuman activities « the gpplicant and other depended members .
of Latev Béblu Nath havé keen taken over into completely un-
certain stage of life though the applicant is entitled to
financial benefits iﬁcluding a portion of pension of Late

Bablu Nath and thereby the Respondants may be directed to

pay 50% share of death benefits including family pension ﬁ“oL:
the applicant herself and her minor daughter Miss Minu Nath.

. A copy of appeal dated 15-10~99 filed by tie
applicant is annexed he rewith and markd as

Annexure &D',

Contde ._.P/ 7
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4,10 : That the applicant states that a legal notice
dated 1.11.99 was issued to the District Electrical Engi-
neer (W),N.F.Railway, New Bongaigaon stating therein to
make arfangement for payment of 50% of family pension
gratuty,provident fund etc. in favour of the applicant
due to her deceased son, Bablu Nath to save the sole de-

pendants from financial hardships and no win situations.

A copy of legal notice issued on 1.11.99 is

annexed herewith and marked as Annexre 'F',

4.11 That the applicants state that the eppiéed -
appeal filed on 15.10.99 and legal notice issued on 1.11.,99
have not been disposed of till &ate and the respondants

are silently sitting over the said appeal and notice withe
out doing anything for grant of family pension and other

service benefits in the name of the applicant.,

4412 That the applicant states that she approachd

several times in different occasions on 15-10-99 and

thereafter before the respondents praying for grant of .

‘service benefits and pension in favour of applicant, and

the respondants have not paid the same and the appeal
filed on 15.10,99 by the applicant énd legal notice issued

on 1.11.99 by her learned counsel have not been disposed

of till date., Femly borgiov ond Aecd o onddih Hrve v8r beom—
Aetea ge Y Ao

12,13 - That the applicant states that the death ‘bene=-

- fits and family pension of Late Bablu Nath may be dévided

in equal between the applicant and the Respondant No.6,

Contdo . QP/S



both the applicant and the Respondant have one minor
daughter each for their maintenance and livelihood
the Respondant No.6 being a Railway emplpyee has suffi-

cient source of income,

5. cinds_for relief with legal provision.
(1) For that the applicant is entitled to egual

share of death benefits and family pension of Late Bablu

Nath the deceased being Late Bablu Nath was the son of the

applicant.

€

(ii) - For that the service benefits of Late Bahlu

Nath is to be paid to the applicant as she does not have
source of income and she is not looked after any her f
daughterbin-léW'Srimati Chandana Nath,thé Reépondant No.6 -
and the applicant is entitled for death benefits and faﬁily

pension as per the Railway service (Pension) Rule 1993,

*

(iid) For that the respondants should should not pay
the all death behefits and family pension to the Respondant ‘
No.6 kxﬁ%%{-this_applicant was fully depagégpt on Late
Bablu Nath and the applicant does not Eﬁ??t source of

income,

(iv) For that the respondants should have considered
favourably the appeal filed on 15.10,99 ke fore the Respon=-

dants by this applicant.

Contdeo OP/ 9
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(v) | %o: that it is a fit case within the Jurisdi=-
ction of this*Hon'ble Tribunal to interfare the métter for
payment of death benefits and family pension of Léte Bahiu
Nath, under the provision ofvthe Railway sérviceé (Pension)

RUIES‘ 1993,

(vi) For that the respondents could not.éite_any
addition and just resson for their arbitrary action in

denying the claim of the applicant.

(vii) For that the respondants have not considered
the adverse effect of the applicant for non payment of

death benefits and family pension to the applicante.

(viii) For that the Respondents should make equal
share of death benefits and family pension under the Rail-
way Service (Pension)Rules,1993 between the applicant and

the Respondant No.6.

6. Detalls of Remedies exhausted.

A

That the applicant states that she has no other
alternative and other efficzcious remedy than to file
this application. Representatioh through prbper channel
were submitted by the applicant on 15.10.99 and 1.11.99
to the respdndants and subsequently the applicant approachea
several times in different occasions €or diSposai-of the
appeal and legal notice and the same have not been disposed

of till date,

Contds..r/ 10
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7. Matters not previously filed or pending with.

The applicant states that kg she has not filed
any application previously before this Hon' ble Tribunal amd

in any other Hon'ble Court.

8.  Relief soughts

In view of the facts and circumstances stated
~ in paragraph 4 above, the applicant prays for the folloy~

ing relief :=

(®) - A declaration that the applicant is entitled
to equal share of death benefits and family pension of -

Late Bablu Nath'was a Group 'D' employee of N.F.Railway.

(i1) A direction to the Respondants to extend the
deéth benefit and family pension with equal proportion

be tween the'applicant and the Respondant No.6.

(1i1) Cost of the applicant.

(iv) Any other relief or reliefs to which the appli-
cant is entitled to as the Hon'ble Tribunal may deem fit

and prbper.

9. Interim order prayed

1y
Pending disposal of this application, on obser-

vation be made that no death ben: fits aq@ family pénsion
be granted to Srimatl Chandana Nath, the respondant No.6
more so, in view of the Section 19(4) of the Administrative
Tribunal Act. The applicant also prays that the instant

application be disposed of expeditously,.
Contdes. .P/ 11
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«VERIFICATIONZH%

I, Srimati Lakhi Rani Nath, aged about 50 yrs.,
wife of Sri Prafulla Kumar Nath, resident of New Colony,
Kalibari under Post Office, Police Station and District
Bongaigaon,Assém do hereby ﬁe;ify that the statement |
made in paragraph 1 to 4 and 6 to 12 ére true to my |
knowledge and those made in paragraph 5 are true  my

legal advice and I am not supressed any material fact.

and I sign this verification on this XM day of

March, 2000 at Guwahati.

Signature
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ANMEXURE=' D*

To,

The Dist.Electrical Engineer (W),

- N,F.Rly,New Bongaigaon.

Sub 3~ An earnest and pitcously appeal for rendering
financial assistance for the preservation of

existence of my invalid husband,sons and dau-

ghters

Sir,
Respectfully,I the wife of a invalid Rly-men

and unfortunate mother of a deceased railWay employse
bag to submit this appeal before your honcur for the

favour of sympathetic consideration and favourable action.

That Sir, my husband Shri Przfulla Kr.Math

was working under yoﬁr kind contrel in T.L.Shop/NBQS/N.F.

Rly. It was due to his mentaily disbalance he was medi-
cally incapacitated and consequently my son Bablu Nath
was appointed as Khalasi under Se.EF/P/NBRQ/N.F.Rly. on
14-12-96 on compassionate ground. But it is a most mis-
fortunate matter for me as well as his invalid father
that my this serving and dependable son(Bablu Nath,

deceaéed expired on 17.6.99.

It is stated that since the appointment of my
deceased son(Bablu Nath) was living with us jointly with
his wife Smt.Chandana Néth'and my deceased son(Bablu Nath)

was solely maintaining all the liabilities of our joint

famil_y .

Contde..pP/2
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X% It is stated that since the appointment of

my deceased son(Bablu Nath) was living with us jointly
with his wife Smt.Chandana Nath and my deceased son(Bablu
Nath) was solely maintaining all the liabilities of our

joint family. _ .

Subsequently to the death of my son(Bablu
Nath) his wife i.,e. my daughter-in-law Smt.Chandana Nath
has been favoured with the employrent in gréup 'B' category
on compassionate ground and joined in the service on

121.9.99 and working under your controll in GER &hop/NBQ.

Now, I am sorry to state that suddenly and un-
'expectéd-my daughter-in-law Mrs Lhandana Nath has separated
lrerself from us and living with her pérents. 74 Dug to such
inhuman actititiesvmy dauther-in-law we have been thrown

in completely uncertain state of life and all of our hopes

H

of the wxistence have been destroyed as because all finasn-
cial benefit of my deceased son Bablu Nath will be avalled
unilaterally by her though morally and humanly we the un-

fortunate mother and father of my deceases has major rights

or the matter of settlement dues and.?y??F.. financial pay-

- ment to be given by the railway authority..?9?.??.???.????:

tioner!
dETesse

s i
son (Bablu Nath).

" In consideration of the above circumstances,I

ray :
P.e?.??.?._??........... that you will kindly consider my

P

appeal FOreececcescocncecencee humanitarian ground and take

some suitable measures by..?@%?Q...... we can be safe guar=

ded from impending rain. ' o
Yours faithfully,

Dated,
NBQ the 15th Oct'99 - ReTel. Of Smt.Lakshmi Nath . f
: W/o Shri Prafulla Kr.Nath,Ex-¥/man
(Medically invalid)working under SEE/.
<§/ . TL,She is mother of deceased son
N(;$N<:éﬂv ) Late Bablu Nath,Ex-W/man under
(o
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Annexure-E

Sri Dilip Kumar Cas, | - Phone Mo.'20a58

‘B.AJ(Hons) M.A.LL .B.(Advocate
( ,s) ( voca ) Residence-M.M,Singha Road
’ ‘ A Barpeta,Bongalcaon
€« P.0.&Tist.Bongaigaon.

LEGAL NOTICE

To,

The District Electrical Englneer (%),
N.F.Railways,

P.C. New Bongaigaon,
Dist.Bongaigeon,Assam.

Dear Sir,

Under the instructions from my. Client,Smt.Leckshmi Nath,

| wife of Sri Prafulla Kumar Nath, res:oent of Ka lJDarl New Colony,
. P.0. & B.S. Bongaigeon, Dist.Bongaigaon,Assam, I hereby give

. you this notice and :stotezs follows : -

: 1. - That,my client's son late Bablu Nath was appointed as
~an employee as Khalasi under SC. EF/P/NBQ/N.F.Rly. on 14.12.06
:at New Bongaigadn on compassionate_ground on account of retire;
‘ment of my client's husband who was mentally imbalanced end

incopacitated who worked at T.L.Shop/NBQ/N.F.Rly,

12, That, léte Bablu Nath, on being appointed as Khalasi

who used to look after and maintainirg thenm, nemely,his méther,

unmarried sister,Smt.Minu Nath and his imbalanced and incapa-
citated father. Subsequently, after his gppointment, Bablu Nath

merried Smt. Chandana Nath.

»

3. That,unfortunately my client's said son,Bablu Nath

Bied on 17-6-99 due to his illness leaving my client and others

es dependents and legal heirs,

m’%

V\\‘%\’
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4. That,after the death of my client's son, Bablu Nath
on 17.6.99 Smt, Chandana Nath, wife of late Bablu Nath and

daughter-in-law was eppointed as a compassionate ground on

21.9,99 in Group D category in CR Shop/NBQ.

5. Thet, after getting egppointment by Smt.Chandana Nath,
the daughter-in-law left and separated herself from her

mother-in-law's house,father-in-law and unmarried daughter
in a distressed conditions causing great financial hardships

and stargation.

ird

6.  That,my client,Smt.Lakshmi Nath,mother—in-law and depen-

dnt and legal heir inclusive of his unmarried sister and men-
tally imbalanced end inceapacitated father are legally entitled
to the family pension, gratuity, P.F., G.I. Group Insurance,

Bonus, arresrs etc, due to his death.

7. That, on the death of her son,Bablu‘Nath, her deaughter-
in-law was appdinted in the Group D category as comp@ssionaie
ground so as to maintain the mémbers dependents.But, unfortu- |
nately, the sazid daughter-in-lew,Smt.Chandana Nath of my.client
left the house of my client and separated herself and starﬁed
living with her father‘é h;use,leaving,my client, mdther~in-law3

unmarried daughter end fether-in-lew in a distressed condi ticns

and financial hardships having no independent source of income.

Ks such,my client's deughter-in-law,Smt.Chandana Nath

is not at all legally entitled to get any benefits of pension,

gratUity, P.E, etc, due b my client's son,Bablu Nath.

conide.. .3/
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Under the circumstances.stated above, I hereby give
i yoﬁxthis.notice to make afrangeﬂent fof‘payment of family
pension, gratuity, P.F., etc, in favour of‘my'élient,&jt.
Lakshmi Neth due to her decessed son,Bablu Neth to save the
sole dependeﬁts fromfinancial hardship end starvation «nd
requesf you to expédite settlenent of the maiter as early
as possible,failing which my client will bea compelled to

- take legal ctionin the competent Court of law.

Thanking you,

Yours faithfully,

( Cilip Kumar Das’), 

Advocate,

R




