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Chowdhury, Vice-Chairman.

- Heard Mr M.Chanda, learned counsel
for the applicant. Application is
admitted. Issue usual notice. Call for
the records.

“List on 3.11.2000 for written state-

A

Vice-Chairmar

. ment and further orders.

Four weeks time is granted to-
the respondents on the prayer of Mr.A.

' Deb Roy, learned 8£.G.G.S.C. for
| filing of written statement.

List on 1.12,C0 for written
statement and further orders.
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1841401
"l g1lede Two weeks time i allowed for
the applicant to file rejoinder if anye

List on 1.2,01 for orders.
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: 2 Written statement has been filed.
: ﬁ_.\,pga\ byithe respondentse L':i.st., on 15,3.,01 -~ ,
for hearing. In the meantime the
, " | applicant may file rrejoinder if any.
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' ‘learned Add1.C.G.S5.C the case is ad journec

On the prayer of Mr B.C.Pathak,

to 18.5 .01 so as to enable him to file

connec ted records.
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Mr. B.C. Pathaks learned Addl. C.G.5sCe
again sought for adjournment of the case
for production of records, Several adjourar
menﬁs have already been granted for pro=
duction of records, However, far the adds
of justice t§me is granted for production
of feccrda a% al last chance,
List for Eeating on 1845,2001,
\ (U bana

Member Vice=Chairman

Prayer méde on behalf of Mr. M,.Chanda,
leatned coun?el for the applicant, for
jadjéurnmsntﬂ
"The case is adjourned to 26~6-2001

jForfhearingJ
Vice=Chairmar
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Counsel for applicant submits that

Memter
though written statement was served on
him in January 2001 he could not file
rejoinder due to oversight. He prays
for and granted four weeks time and
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'List on 9.8.01 for hearing.
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Courts Kept in separate sheets. Appli~-
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CENTRAL ADMINISTRATIVE TRIBUNAL
~ GUWAHATI BENCH

Original Application No, 270 of 2000

. 948401
Date Of DeClSlOI‘J'"'"""'""

.Shri Dipak Kumar Ghosh |
3 ‘ — Petitioner(s)

e e e ~LAdvocate for the
Petitioner(sg)
~Versus-

Union of India & Ors. o - .

m'mmt.xs».Eummmu'ame‘:u-"-:vcs.:m’c

Mre.A.Deb Roy, SrCeGeSeCs |

o oo e e ew oms e cm ‘e':- e, Hu e em e oo scen al; = mm im am oo e _,Ad"fg(”fat"a for {;he
Respondent ¢ )

MRWJIUSTICE DeNeCHOUDHURY .VICE-CHA IRMAN

THE HON'BL & '
- ‘MReKe Ko SHARMA , ADMINISTRAT IVE. MEMBER

THE HON*BLE
l. Whether Repqrters of locail PApers may be alloweq to see the

2 To ke referred to the,Reporter Oor not ?

3. Whether their Lordships wish to see the fajir CCpy of the Judgment ?

4.  Whether the Judgment is to be circulated to the other Benches ?

Judgment'delivered by Hon'ble : VICE.CHAIRMAN




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.270 of 2000
Date of Orders This the 9th Day of August 2001

HON'BLE MR.JUSTICE D¢NeCHOUDHURY ,VICECHAIRMAN
HON'BLE MR«Se¢S¢SHARMA ADMINISTRATIVE MEMBER

Shri Dipak Kumar Ghosh
Son of Late Jatindra Mohan Ghosh

Residence of Village $ Khatkhati
P+0Oe Khatkhati, Vice Bokajan
Dist: Karbianglong, Assam coe Applicant.

By Advocate Mr.M.Chanda, Mrs, N.D.Goswami, Mr.G.N.Chakraborty

le¢ Union of India
Through the Secretary
Department of Posts
New Delhi-~1

2 The Director of Pogtal Services
Assam Circle
Guwahati-l

3. The Chief Post Master General
Agsam Circle
Guwahati=1
4. The Post Master General
- Agsam Region,
Guwahati=1

5. The Superintendent of Post Offices .
Nagaon Divigion, Nagaon-1 oo «++ Resgpondents.

By Advocate Mr.A.Deb Roy, SreC+GeS.C.
QRDER.

CHOUDHURY J[(V.C.)

The applicant at the relevant time was working
as Extra Departmental Branch Post Master(EDBPF¥ for short)
at Khatkhati Branch Post Office. While working as such
‘he was served with a notice indicating of holding of a
Disciplinary Enquiry under Rule 8 of Extra Departmental
Agent g{Conduct and Service) Rules.v1964. The Article of

charges reads as follows t=

contd /=



"That the said Sri Dipak Kr.Ghosh while working

as EDBPM Khatkhati BeOe Guring the period from
101281 t0o 9.9,97 failed to produce a sum of
Rs«5400/-( Rupees five thousand four hundred) only
being the part of cash balance of the Be0O. on
23,8,97 for removal of excess cash by the O/s
mails, Diphu and thereby he is alleged to have
viclated the provision of Rule =« 177(3) of Rules
for Branch Offices."

The applicant replied to the charges and the authority
conducted the enquiry through the SPO, the Enquiry Officer
submitted the respot on the basis of the Admission. It

may be stated that the respondents'have provided an
opportunity to deposite the amount of £s.5400/-, but he

did not deposit#d the money within the time specified.
However, the sa;;(was deposited on 08.9.97 by him. The.
Disciplinary Authority by the order dated 31.3.99 .-
dismissed the applicant from services The Disciplinary
Authority itself observed that there was no charge for
retaining sﬁrplus cash, which was framed against the
applicant, despite that he acted upon the certain materials
which was not part of the charges. The applicant preferred
an appeal before the appellate authority. The appellate
authority passed an order by rejecting his appeal and
cqnfirming the impugned order dated 31.3.99. The Appellate
Authority also did not consider as to whether the puniqh-
ment was disproportionate or not. In the facts and cir-
.cumstances it appears to us that the punishment imposed

on the applicant was disproportionate and we are of
considered opinion that it should be sent back to the
Superintendent of Post Offices to reconsider the said
punishmen£ on the basgis of the materials on recordse. The
Superintendent of Post Offices is directed not to take into
consideration on the observations & findings made by the
Superintendent of Post Offices at Paragraph 8e6¢1,84602
and 9, he shall take own decision on the basis of the
materials on overlooking those aspects mentioned above.

contd/=
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In the facts and circumstances the matter should be
disposed with utmost despatch. The Superintendent of Post

Offices is directed to take a ffesh decision on the
quantum punishmént other than the punishment of dismissal
and removal on taking into consideration the past services
of the applicant and the fact that the money was deposited
by the applicant. The Superintendent of Post Offices

shall take decision preferably within two months from the
date of receipt of this order. The impugned order of
dismissal thus is set aside.

Application is allowed to the extent indicated

above, There shall however, no order as to costse

V(S | ﬁ\/ﬁh
(KeKeSHARMA) (D« NoCHOUDHURY)

ADMINISTRATIVE MEMBER VICE.CHAIRMAN



l 905
oo waend (\T :
) h | Yo
8 S! : "y § '
AR | ALY
gﬂ‘iﬂ V) } 5 .
Guwabati 3euch , . )
o i T —————T ot U C——— el S

In the Central Adninistrative Tribunal

t*‘ s i s .{\
Guwahati Bench $¢¢8 Guwahati.

( An application under section 19 of the Administrative\g
Pribunals Act, 1985 ). NG
Title of the Case ' ¢ OseNoo 062%@ /2000
Shri Dipak Kumar Ghosh  ° ¢ Applicant.
B ~Versus-

Union of India and others ¢ Respondentse

Sl.o.

1.
2.
3.

4.

5.
6.
7.
8.

9.

Annexure Particulars Pake No.
- | Application 1-1
- Verification 12
1 ~ Copy of the memorandum of 3 ¢

Charges dgted 28.11.97.

2 Copy of the vritten statement [
dated 29.11.97
/Inquiry Report

3 Copy of the/letter dt. 22.2.99 A5

4 Copy of the reply dt. 11.3.99 \5

5 Copy of the memo dated 31.3.99 1/-19

6 Oopy of the representation 26-2]
dated 17.5.99.

‘f Copy of the order dated 29-5-2000 22— 23

Filed by :
N D. Eemn

Advocate .




In ghe Central Adminisgtrative Tribunal
Guwahati Bench $::::2: Guyahati

( in Application under Section 19 of the Administrative
Tribunals Act, 1985 )

- Oche Now_ Qﬁ /2060

Betyeen

Dipak'ﬁumar Ghosh

Son of late Jatindra Mohan Ghosh
Regidence of Village: Khatkhati
PLO. s Khatkhati vice Bokajan

Digt s Karbianglong, Assam.

ooo'ooooo AEEHO&“tO
- ind - ~

1. Union of India
Through the Secretary
Department of Posts
New Delhi -1

2. The Director of Postal Services

Assam Circle
Guwahati=1.

3.  The Chief Post Magter General

Assam Cirele
Guwahati-1

cmtdoooooooco
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2
4. ﬂ!hé Post Master General
Assam £ Region
Guwehati-1

S5e The Superintendent of Pogt Offices
Nagaon Diwision, Nagaon-1.

evecvee eggond&lt L4

1. Particulers of Order(s) against ywhich this
application is made.

This application is made against (i) the order
dated 31+3.99 paséed by the respondent no.5 in arbitrary
exercise of power thereby diemissing the applicant from
service with immediate effect and (1) consequent non«-
consideration of his representation dated 1_7 5499 addre~-
ssed to the respondent nos. 2, 3 and 4.

Jurigdiction of the Tribunal.

That the applicant declares that the subject

matter of this application is within the jurisdiction
of the Hon'ble Tribunal.

| 3; Limitation.

- The applicant further declares that this appli-
cation is made within the limitation prescribed under
Section 21 of the Administrative Tribﬁnale Act, 1985,

COhtdo ceoe
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4. Factp of the cage $
4.1 That the applicant is a Citizen of Indiz and

& resident of the address given in the ocause title and
as such he is entitled to all the rights and privileges
guarenteed under the Constitution of India.

442 That the applicant had beem working under the
respomdents as Bxtra Departmental Branck Post Magter

( for ghort, EDBEM) and wvas posted in the Extra Depart -
mental Branch Office ( for short, EDEO) at Khetkhati.
During his tenure at Khatkhati, the applicant was put
off duty vide memo dated 30.8.97 isaued by the Asstte
Superintendant of Post Offices, Diphu Sub-Division,

The put off order was passed on the ground that a depart-
rental proceeding was being eontemplated against the
applicant. However, subsequently on 16 9.97 the put off
order was ratified vide memo no. Fe6-2(C)/97-08.

443 That on 28.11.97, the then respondent no .5

issued a memorandum proposing to hold an enquiry against

the applicant under Rule 8 of Extra Departmental Agents
(Conduct and Service) Rules, 1964+ The said memorandum

wvas also accompanied by a list containing article of charges

and a list of documents by which and a list of witnesses
. by wvhom the chafgee were proposed to be substantiated.

By the said memorandum, the applicant was also asked 1;6

submit his written statement within 10 days from the date
of receipt of the memorandum. The charge framed against

c(ﬁltd°°°”

Do Fasanman %»\
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the applicant was that on 23.8.97 vhen Shri S.C. Mahanta,
0/8 Mailg, Dipm visted the Branch Office at Khatkhati
for removal of excess cash, he found a sum of Rge 5400/~
short in office cash balance and the applicant failed to
produce the said auni to the 0/S Mails for remittance. The
applicant was therefore alleged to have violated the pro‘-;
vision of Rule 177(3) of Rules for Branch Offices.

A copy of the memorandum of charges dated
2841197 is annexed herewith as Annexure =1.

44 That thevapplicant on receipt of the memorandt_m
dated 28411.97 immediately submitted his reply on 29.11,97.
In his repiy the applicant stated that on 20.8.97 suddenly kisxw
his wife fell seriously ill and was required to hospitalised
and operated upon to save life. In such a situation, the
applicant approached one of his friends for money reQuired
for operation etc. and was aseured by his friend that he ™
would be paid the oney the next daye. The applicant, finding
no alternative, pé.id tﬁe operation charges etc. from the

€ Cash Balance with the hope that he would make up the balance
next day on reéeipt of the loan from his friend. But unfor-
tunately, his friend failed to Pay the money resulting in
shortage of Cash Balance.

The applicant thus explained the circumstances
in his written statement and prayed for congideration of hig
cage on humanitarian ground. Be stated that the applicant,
hovever, deposited the sum of Rs. 5400/~ on 849497 at
Bokajan PJO .

L PR A Gl
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A copy of the written statement dated 29.11.97

is annexed herewith as Amnexure =2,

4.5 That thereafber a preliminary inQuiry into the
charges framed against the applicant was held against the
applicant and during the preliminary inqury/hearing held
on 30.1.99, the charges were read over and explained to the
applicant to which he pleaded guilty and admitted the

chargess The case was therefore concluded.

4 .6 That thereafter the respondent no.5 vide his

letter dated 22.2.99 forwarded a copy of the Inquiry Béport

to the applicant. The applicant was also asked to submit

his reply, if any, against the Inquiry Report within 15 days

of receipt of the letter dated 22.2.99, It may be stated

that the InQuiry Authority, in his report, held the charges '
against the applicant to have been proved.

- A copy of the letter dated 22.2.99 alongwith a copy
of the Inquiry Report is annexed herewith as A

4 7 That upon receipt of the Inquiry Report, the appli-
cant submitted his reply dated 11.3.99 to the respondent
noe«5 and while admitting his guilt, he again narrated thé
circumgtances under which he had to utilise the money from
cash balance. He, therefore, prayed for favourable consgi-
deration of his case on humanitarien ground. He further
prayed for reinstating him in service.

A copy of the aforesaid reply dated 1.1 e3499 is

annexed herewith as Eggm_'_r_e_-_i.

P@‘:f% KW%A,
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4.8 That thereafier, the disciplinary authority took
up the matter and surprisingly on 31‘.3.99 arbitrarily passed
an order dismissing the applicant from service. The disci-
plinary authority ( the respondent No.5) did not consider
the evidenoce in its proper perspective and also failed to
take into consideration the circumstances in vhich the
applicant had to utilise the money from cash balance. The
fact that the said sum of Rs. 5400/- vas subsequently depo-
sited by the applicant was also not taken into consideration
and consequently the harsh and disproportionate punishment
of dismissal éfrom service was inflicted upon the applicant.

A copy of the memo dated 31+3.99 is enclosed
herewith as pgnnexure-5.

49 That the applicant being highly aggrieved the
disproportionate order of punishment passed by the respon-
dent no.5, preferred representations on 17.5.99 before the
respondent nos. 2, 3 and 4 praying for revision of the

order of punishment passéd by the respondent no.5e. The

- applicant, on the facts and eiromhstancea of the case,

thus prayed for reducing the disproportionate punishment
and to reinstate him in service. But unfortunately,
neither of the rep_resenté.tions aubmitted by the applicant
has received any attention so far and his grivances has
remained unattended. |

Copy of the representation dated 17.5.99 is

annexed herewith as Annexure =6.

Contdececsoee
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4.10 That the applicant states that on 29.5.2000,
respondent no.2( the Appellate Authority ) passed an order
arbitrarily rejecting his representation and confirming the
impugned ordér dated 31.3.99. It ig stated that the order
of rejection of representation is @ mechanieal one and has
been passed without a;pplication of mind. The same isg,

therefore, liable to be set aside and Guashed.

A copy of the order dated 29.5.2000 ig
annexed herewith as Annesure =7.

4.11 That the applicant 4 states that he admitted
his guilt from the very day when the ghortage in cash balance

was detected and never tried to miglead the authority. But

the anthority has exercised the power vested in ther in a

most arbitrary and unfair mamer by inflicting the most
harsh punishment of dismissal from service upon the applicant
for the guilt that he failed to produce a sum of Rg. 5400/
before the 0/8, Mails on 2348.97. It is stated that the
severe ‘

punishment is t00 mgwwe and disproportionate to the offence
committed and the impugned order dated 31.3.99 and 29.5.2000
have suffered from arbitraryness and non application of mind.

The sid orders are therefore liable to be set asgides

412 That this application is made bonafide and
in the interest of justice.

5 Grounds_ for Relief with Iegal Provision .
5e1 For that, the impugned order dated 31.3.99 is

bad in law and thus liable to be set aside.
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For that, in view of the fact that the applicant

had to use the mum of Rse 5400/~ from cash balan~-

ce in a oompelling circumstance to save the 1ife
of his wife and the fact that he sub sedquently
deposited the said sum, in the office, infliction
of punighment of dismissal from service is highly
disproportionate and not warranted in the facts

and cirwmsfances of the case.

For that, the authorities have acted in an arbi=
trary and unfair manner in passing the order of
disproportionate punishment and therefore the |
impugned order dsted 31,3%,99 is liable to be =t
set aside.

For that, non consideration of the representation
of the applicant by the respondents has amounted
to denial of justice to him vhich is unjust and

against good consciences

For that, the applicant is a verson having five
children and wife as dependant members on him who
are‘ facing starvation becauge of the inpugned order
of disproportionate punishment and justice demangs
review of the said order vhich is without any basis.

For that, the disciplinary authority has exceeded
his jurisdiction while considering the inquiry
report and passing the impugned order of dismiasal
from service inasmich ag the impagned order has been



.»QL , \4
A d
-9-
Passed on preponderance of pProbabilities.
5¢7 For that, in view of the fact that no charge was

framed against the applicant for retaining surplus
cash, the disciplinary authority act without
Jurisdiction in passing the impugned order infli-
eiting punishment on the basis of past conduot
which wa-s not the smubject matter of the chargesheet

5.8 For that, the action of the appellate authority
in mechanically rejecting the representation of
the appueant without application of mind ¥ has
resulteﬁ in miscarrdage of justicee.

5¢9 For that, in any view of the matter the impugned

orders are bad in lay and thus liable t0 be set

agidee.
6o Details of remedy exhausted.

The applicants beg to state that there is no othér
altermative remedy under any rule available before the appli-
cant then to approach the Hon ‘ble Tribunal by way of filing
this Original Application.

Te Matter not pending before any other Court/Pribunal.

The applicant further declares that he had not
Previously filed any application, writ petition or suit
regarding the matter in respeot of which this application
has been made before any court of law or any other aufhority

Or any other Bench of the Tribunal and/or any such applicatien
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writ petition or auit is pending before any of them.

8.

aprlicant
8.1

8.2

8.4

9.

Reliefs ségght for ¢

Under the facts and circumstances of the case the
prays for the following reliefs s~

That the impugned order of punishment dated 31.3.99
be declared illegal and disproportionate and be

get agide.

That the order of the appellate authority be dec-

lared illegal and set asides

That the respondents be directed to reinstate the
applicant in service with full service benefit
including monetary ;

Any other relief(s) to vhich the applicant ig
entitled under the facts and circumstences of
the case ;

Cost of the application.

Intérim Relief Prayed for ¢
The applicant does not pray for any interim relief

in the case. However, the Hon'ble Tribunal may be pleased

to direect the respondents that rendency of this application

ghall not

10.

be a bar for considering his case.

...0‘0.....0...‘...0.0...

This application is filed through Advocate.

Contdeceses

@b‘f% Kitter—
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Particulars of Pogtal Order $

i. IOPOOO Noe. $ 0(711/7 }?OS/
ii. Date of Issue ¢ 2.7 2077
iis. Issued from 2 GeP Doy Guyahatioe

iv. ‘Payable at $ GeP 04y Guwahatio

bigt of enclosures ¢
Ls stated In the Index.

Verification eeece oo
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ATION_

I, Sari Dipak Kumar Ghosh, son of late Jatindra
Mohan Ghosh aged about % Years, resident of Khatkhati
?.0. Khatkhati vie Bokajan District. Karbiinglong, Assam
and working as Bxtra Departmental Branch Post Master ,
at Khatkhati applicant in this original application do
hereby verify thatihe, statements and declare that the
statements made in paragraphs 1 to 4 and 6 to 12 are true
to my knoyledge and those made in paragraph 5 are true to

ny legal advice and I have not suppressed any material fact.

And I, sign this verification on this the /2/Ray of

September, 200 at Guwahati.

v@bf;au& Wuvman %}a

Signature «
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No. FG'Z(O )/97 ~98

Government "of India
Department of Posts

Dated 28-11-97
MEMORANDUM

The undersigned proposes to hold an enQuiry against Shri
Dipak Kr. Ghosh under Rule 8 of Bxtra Departmental Agents (Con-
dict & Service) Rules, 1 o The substance © e Imputations
of misconduc§ or misbehaviour in respect of which the inquiry is
proposed to be held is sent out in the enclosed statement of mig-
conduct or mishehaviour in support of each article of charge is
enclosed (Annexare=~II). A list of documents by which and list of
witness by whom the articles of charges are proposed to be sugtai-
ned are also enclosed (Annexure III & 1IV).

2. shri Dipak Kr. Ghosh is directed 4o submit within 10
days of the receipt of this Memorandum a written statement of his
defence and also to state vhether he desires to be heard in yerson .

Je He is informed that an inquiry will be held in respect of
thoge articles of charges as are not admitted. He should, there-
fore specifically admit or deny each articles of charges .

4. Shri Dipak Kr. ghogh is further informed that 1f he does
not mbmit his written statement of defence on or before the date
specified in para 2 above, or does not appear in person with the
provisions of Rule of EDA's (Conduct & Service) Rules 1964 or the
orders/directions issued in pursuance of the said rule, the in-
Quiring authority may hold the inguiry against him exparte.

Se Attention of Shri Dipak Kr. hosh is invited to Rules

25 of the EDA (Conduct & Service) Rules 1964 under vhich Govern-~
ment servant shall bring or attempt to bring any political outside
influence to hear upon any superior authority to further inte-~
rests in respect of matter pertaining to his serviee under the Govte.
If any representation is received on his behalf from another person
in respect of any matter dealt with in these proceedings, i1t will
be presumed that Shri ghosh is aware of such a representation

80 that i{ has been made at his inetance and a ction will be taken
against him for violation of Rule 25 of the EDA ( Conduct

& 4 Service) Rules 1964 .

6. The receipt of this memorandum mey be acknowledged.

Bncls As abovee.

Sup&t? w%ﬁ%“&:ﬁ ces

Regd/AD Nagaon Dn. Nagaon = 782001

To
Shri Dipak Kr ghfogh EDBPM ( under put off duty )
Khatkhati EDBO
in a/c with Bokojan S£0. : 782480
Dist. Karbisnglong ( Assam ).



Annexure -2
To .
The Supdt. of PLo's Nagaon Divie Nogaon,
Dated Nogaon the 29th December, 1997.
Subs~ Statement against F6-2/C)97-98 of 18.11.97.
Sir,

Respectfully I beg to state that on 20. 08. 97
- my wife wvas immediately to be hospitalised and operated

upon. My one of the freends vhile approached for money
redquired for the operation etc. assured me to pay the
money. Accordingly with that assurance and the amoung
immediately demanded by the doctor, paid the amount

€ from the cash balance to make up the same immediately on
receipt from the friend as assured. But sir, the man
vhom I ginly reliéd uron failed to pay me the amount
resulting in the shortage of cash balances

That 8ir, in order to save the life of my wife I
bave had to resort to this fund and that too, to make up
"‘the same immediately as explained abovee.

Under the circumstances I cordially request you
%o congider my case as a humanitarian ground and allow
ne to join my dua’o‘.y.} For this act of your kindness I ghall

remain evergratefale.
Yours faithfally,

- Dipak Kumar Ghosh)
EDBPM ( underput off duty )
Khatkhati EDBO.




| | Amnexure = 3
Dept_of Post India Regd
To
0/0 '
Superintendent of Post Offices Shri Dipak Kr. Ghosh
Nagaon Division EDBPM (under mutoff duty)
Nagaon 782001 Khatkhati BDBO

in a/c with Bokojan 90
Dist+ Karbi Anglong.
(Assam .

Noe F‘EH-Z(G) /97-98 Dtd Wogaon (Asgs) 22-02-99,

Subs Deptt inquiry under Rule-8
of EDAs 3 Conduct and service )
Rule 1964 against Sri Dipak

Kr. Ghoge EDEPM ( Put off)
Khatkhati BO in atsgdth Bokajan S.0.
The report of the Inquiry Authority is

enclosed. The Discipiinexy Authority will take a
guitable decision cons;dering all aspects of the
report. If you wish to make any representation are
submigsion against it. You may do so in conting
within is (fifteen ) days of receipt of this letter.

54/~

" ( AXKe Bigwas )
Superintendent of Post Offices

' ' Nagaon Division
Bncl ¢ As abovee Nagaon= 782001



frnemire 4

To

The Saperintendent of Post Office,
Nagaon Division,

Ng,gaon___: 7820010

Refs Your letter No. F6-2(C)/97-98 dt.22/2/99.

Sub$ Departmental enquiry order Bule 8 EDA (conduct
& service rule 1964 against Sri Dipak Er. Gha
Ghose, EDBFM Khothhoti B«0. A/c with
Bokajan S& e (Put-0f£f).
Respected Sir,
Most respectfully I beg to state that the
following few lines for favour of your kind consideration .
That Sir, I have already admitted ny guilty
from the very begining and never tried to mislead or deny the

charge on my parte That Sir, I anm repenting for such uninten=~

$ional guilty vhich could take place for the unavoidable

circaumstance mentioned eariier.

That Sir, I had suffered a lot for this reason
d and now I swear in the name of God that I shall not repeat
such guilty in future.

S0, could you be kind enough to excuse my
fimst and last gui]_.ty and order me to reinstale in my service

and which act of your so kindness I shall vemain ever grate~ -~
ful and obligee.

Most respectfully yours,

Dipak Kre. Ghose
Dated. EDPBM Khotkhoti (Put off)

The 11 L J 2.220
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DEPARTMENT OF POSTS : INDIA

| OFFICE OF THE SUPDI, OF POST OFFICES, NAGAON DN, MAGAON-782001

Memo No, F6-2(C)/97-98 Dated at Wagaon (Assam), the 31,03,99
1, Read the following
1) This office memo No, F6-2(C)/97-98 dated 28.11,97.

2) The written statement of defence dated 29,12,97, -

3) The Inquiry Report of the Inquiry Authority vide
) The Tetter Ho, A-1/Inquiry/1/98 dated 17.05,99,

4) er%ten representation dated 11,3,99 submitted
. by Sr; Dipak Kr. Ghose against the Inquiry Report,

2, Sri Dipak ¥r, Ghose, EDBPM (under put off duty)
Khatkhati B,O, in a/c with Bokajan S.0, was proceeded under
Rule-8 of EDAs {Conduct & Service) Rules 1964 vide this office
memo, Mo, F6-2(C)/97-98 dated 28,11,97, The article of charge,
the statement’ of imputation of misconduct or mishehaviour in \
support of .the article of charge fremed against the said Sri.
Dipak Kr, Ghose, the list of documents by which and list of
witnesses by whom the article of charqe proposed to be sustai-

. ned were annexed as Annexuie I, II, III & IV,

3. The article of charge framed against Sri Dipak
Kry Ghosgiés as under ¢- t

n

EDBPM, Khatkhati B.O, during the period from 1,12,81 to 9,9,97
falled to produce a sum of fs, 5400/~ (Rupees five thousand four
hundred) only being the part Sf cash balance of the B,0, on

177(3) of Rules for Branch Offices",

That the said Sri Dipak Kr, Ghose while working as .

23,8,97 for removal of excess cash by the 0/S mails, Diphu and '
thereby he is alleged to have violated the provision of Rule- ‘ 'g
_ ‘ .

4, Sri Dipak Kr, Ghose was given an opportunity to
submit a written statement of his defence within 10 (ten) days
of receipt of the sald charge memo dated 28,11,97 and Sri
Dipak Kr. Ghcse submitted his written statement of defence
dated 29.,12,97 which was received on the same day by this office

ioeo on 29012.0975 \/

Ss Sri Tarun Ch, Kalita the SDI of POs, Hojai Sub Dn,
Hojal and Sri Kanchan Deb, APM, Diphu H,0. were appointed as
Inquiry Authority and Presenting Officer respectively vide this
office memo of even no, dated 23,01,98, Sri Kanchan Deb was
subsequently replace by Sri Tarun Ch, Bora the then PA, Hojai
5.0, vide this office memo of even no, dated 10,111,938 to act
as Presenting Officer, ' ' -

6, The Inquizry Authority'submitted his Inquiry Report
on 17.,02,.99, )

7, The said Sri Dinak Kr, Ghose was given a copy of
the IA' ¢ report to submit his representation if any vide this
office letter of even no, dated 27,02,99 and he submitted his
representation dated 11,03.97 which was received on 15,03,99,

8o ====——--— OBSERVATICHS & FINDINGS

ﬁs/a‘g |

Cont}d ONosse?

|
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3.1, The undersigned has gone through the Inquiry report
and the charged ED official's written statement of defence
dated 29,12,97 and written representation dated 11,03,99 very
carefully, At preliminary hearing held on 30.01,99, the charged
ED official admitted the charge framed against him, Inquiry
Authority in his findings held that on the basis of the
admission of the charge by the charged ED official, the charge
framed against him stood proved, ‘ R

8.2, In whis written representation dated 11.03,99 against

the Inquiry Report, the charged ED official submitted that he
had already admitted his guilt from the very beginning and had
never tried to mislead or deny the charge on his part, He also
submitted that he had been repenting for such unintentional
guilt, which could take place for the unavoidable ¢ rcumstance
mentioned earlier, '

843 In his written statement of defence dated 29,12,97,
his sbmission was that in order to save the life of his wife
who was to be hospitalised and operated Upon immediately on
20,08,97, he paid the smount to the Doctor from the cash
balance for the operation etc and his friend who arranged to
pay the money failed to pay him the amount resulting in
shortage of cash balance, :

B4 His written statement dated 232,08,97 given in the
presence of the witnesses S/Shri Ramnath Sahani and Jagannath
Sahani, Khatkhati is a listed document in this case, In this
written statement, the Charged ED official stated that there /
was shortage of cash of I, 5400,00 on 23,08,97 and the said
amount of cash could not he produced to Shri S.C. liahanta, 0/s
Mail on 23,08,97 as the same was spent by him for his personal
use, He also stated that reasonable time was allowed by the
0/S Mail for producing the amount to him but he could not
produce the same within the reasonable time as the same was
spent for his personal affatrs, '

8,5 In his statement of admission given and recorded at
the preliminary hearing, the.charged ED official pleaded his
guilt and admitted the charge framed against him vide charge
memo o, F6-2(C)/97-98 dated 28,11.97, He also stated that he
could not produce the amount of fse 5400,00 found .short on 22,08,
97 as the amount was spent on account of his wife's illness and
that the said amount was credited on 08,09,97 in the accounts

of Bokajan Sub Post Office, N~

84641 The B,0, Account (two books) from 4/96 to 8/97 of
Khatkhati EDRO is a listed document in this case, B.O, Account
from 4/96 to 8/97 shows that the charged ED official used to
retain surplus cash with him on every day in every month either
without any liability or heyond the total amount of liabilities h
and h2 also used to make no regular remittance to A,0. He used '
to keep surplus cash with him and at the same time he used to
delay liquidation of liabilities of account of MO nayments.
Retention of surplus cash by the charged ED official either
without any liability or beyond the amount of liabilities

during the aforesszid neriod from 4/96 to 8/97 ranges from

fse 4000/~ to ks, 14000/-, As for example, the charged E.D., official
retained cash of fs5. 16,632,90 witl, him on 23,07.96 total against
liabilities for s, 2487,39 for 1O payments and KISY vithdrawal,

The aforesaid liabilities were subsequently liquidated on 24,07,96
(o), on 30,07,96 (MSY withdrawal) and on 02,08,96 (1C). There
was not a single day during the period from 4/96 to 8/97 when the
charged EI official had not Lent any surplus cash with him,

Cont'd ONooveos
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The feasons for keeping surplus cash with him daily Q%

and for not making regular remittence of cash to the A0, must
be best known to the charged ED officials

Bo6,2 No charge for retaining surplus cash has been brought
against the charged ED official in the charge memo dated 28,11,97
but his acts as appeared from the B,O. Account from 4/96 to 8/97
automatically give rise of suspicion about his habit of mis-
using the Govt, cash for personal purpose on regular basis, Had
the office cash not been spent by him on regular basis for
personal purpose, the emounts of surplus cash could have been
remitted to A0, regularly without keeping any amount of surplus
cash with him,Like in the previous months ,during the month of
Aug' 97 also he had been retaining surplus cash from the first

day and on receipt of the report from the SPM the 0/5 mail -
Diphu visited the B.O. on 23,08,97 when the charged ED officlal
failed to produce the amount of fs, 5400,00 with the explanation
"Spent for personal use". Spending Govt, money for personal use,
which had not come to light before, was caught on 23,08,.97,
Spending of Govt, money for personal use can not be said
unintentional guilt. Thus,his integrity is very much doubtful, ~~

The charge brought against him stands proved, R
pa ]
9, Considering the gravity of offence committed and the

past record of his performances, the undersigned is left with
no other option but to conclude that Shri Dipak Kumar Ghose is
unlikely *o rectify himself and given an opportunity is likely
to repeat such misdemeanour. The undersigned deems Shri Dipak
Zumar Ghose unfit to continue in service. e

Qrder

The undersigned, Shri A,K. Biswas, sundt, of Post Offices,
Nag~on Division, lagaon and Disciplinary Authority, hereby.
orders that Shri Dipak Kumar Ghose, EDBPM, Khatkhati EIB.O.
(put off duty) is !'Dismissed' from service with immediate
effect, ‘

e

Qoy—""
-
( AK. RISHAS )
Supdt. of Post Offices

ifagson Dn., Ilagaon-782001
Copy to :- : "“ _
W1° Shri Dipak Kumar Ghose, EDBPM, Khatkhati EDB.,O. via
> Bokajan S.0. (put off duty) for information.

2. The Postmaster, Diphu H.G. fox information and
necessary action, ' :

3-4, Th? Postmaster General (C&I), Assam Region, Guwahati-
781001, )

5-6, The Estt/Plg Branch, Divl ®ffice, Nagaoh.

7. The Staff Branch, Divl Gifice, Nagaon.,
8, The ASPOs, Diphu Sub Divn, Diphuo

0-10, 0/C - Spares

~

Ny VL OV

A/T/Q Supdt. of Post Offices

ifagaon Dn, Hagggg:182004~"”’

it ”"

Q\ O | |
~ J %‘\ . .,\J,\/\,\/\/‘"&/



L

e

T

A

0

ﬁ hrag S 5T é

} "’ From s Shri Dipak Kumar Glose,

Lx-EDBPM, Kbatkbati EDBO,
in a/c with BokRjan SLe,
Diste. K3rbi Anglong (Assam)e °

pated at Khatkhat, the 17th May/1999.

To

The Director of Postal service,
I\SsamCiIcle, '
Guahat 1~ 781001,

Sube s Prayer 1or revision of punishment orddred by the
Divis ional Supdt of Pos, Nagaon,

Regpected Sir, ’ ‘

Most respectfully I beg to suwmit before you the
iollow ing for favouwr of your kind information and cons ideration
for 1evision. : .

le That sir, I rendered my best noble services as
EDBPM, Khatkhatd BO In a/¢ with Bokajan so in the district of

Karbi Anglong (Assam) about s ixteen years ocontiniously without
any adverse cogunent £rom any corner.,

2. That sidr, I wog plncm,i wricr puk off duty weu,l
VeI viile HoIVE, LDiphu $ubh-pivis lon memo DLde 304897 and
SHUS/Mayaon'’s leno dte 1645697

3. That six, the only charge brought against ne was
that I failed to produce immediately a sum Of pe5400/< being the
pei. oL cash balance of my oftice on 23.8.97 to the @JS.I. Mail,

Diphue 1hough, I hagd credited the sum subscquently on 8,9.97 o>

instructed ne to did so by the 0/s Mail, Diphu,

4, That sir, conscquent on receipt of the article of
charge tromed against me. in the wot18&€Gf pec/97 I had duly submitteq
my statenment of deﬁcrlce admitting the charge and rrayed for sxmmse
excuge of my ¢uilts :

Se - That sir, an affective imuiry to my case could be held
only on 30e01.99 since bec./.97 though I had never tried to mislead
the truth and the author ity and admicted the charge that brought '
again t pag from the very beginning of the case. '

Ge That sir, under Memo NO, F -2(c)/97-98 dt .3 1.3499,
the plvisioral supdt., Nagaon has dismissed me from service (which I
received in April/99)which is too severe, exesedive and injust ice,

s That sir, the adaitional igtyyyytg irregularities that
nave been pointed cut in para 8,6,1 of the Sros Naguons' meno dt. -

3143 ..FJ';} are Mot warrsnted by the tacts and circunstances. of the case,
That sir, ifever I had kept cash in my office that might had ariseq
due to one of the following reasoms, g '

a) Liabil ities fo- Mo payment, SB/RL/MSY/ withdrawals:
or 1:r bills payament (for . st weak of each nonti

EviN

W/MQ e
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mie to wanti.nq;SL/c nag from the account office which

b) .
usually found short with the BO bage

Aain sir, I never mage unnecessary deldy in mo payment

while payee w found availablee. I had never use govte money for
7 to mexve the life of my beloved

personal rurpose except on 206849 ] .
wife and finding no way then to did so I was compelloto conmit such
guilt which I admitted from the vexry beginninge

Be Eiﬁ.jhuj no way now to save myself and my family I 8&m

to ypray your kind intervent ifon to thecase and to review the order of
the Divisional supdt. Negaon by Sducing my punishment so that I may
pe reinstated into the cervice and dble to run my family from the

present hardshipe
ALl the documents in cM the case are enclosed for kind
perusal and ready reference .

knclosed g=-

E]

Yours ' faithfully,
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ANNExu RE -7

DEPARTMENT OF POSTS INDIA
OFFICE OF THE POSTMASTER GENERAL ASSAM REGION
GUWAHATI -781 001

Memo. No. Staff/2/25-5/99/RP 29™ May/2000

Sri Dipak “Ghosh EDBPM, Khatkhati B.O. in account with Bokajan S.O. in
Nagaon Division has preferred an appeal dt. 17.5.99 against the order of S.P.Os, Nagaon
Memo. No. F6-2(c)/97-98 dt. 31.3.99 for dismissal from the post of EDBPM, Khatkhati
B.O.

Sri Dipak Ghosh was proceeded against under Rule-8 of ED Agent Conduct and

Service Rules-1964 under SPOs, Nagaon memo. No. F6-2(C)/97-98 dt. 28.11.99 on the

following charges that — Sri Dipak Kr. Ghosh while working as EDBPM, Khatkhati BO

during the period from 1.12.81 to 9.9.97 failed to produce a sum of Rs. 5400/- (Rupees
five thousand four hundred) only being the part of cash balance of the B.O. on 23.8.97 for
removal of excess cash by the O/s mails, Diphu . While verifying the cash balance it was
found as part of B.O. account book Rs. 6035 90 but on physical verification it was fourid
Rs. 635.90 thus there was shon of Rs. 50400.00 which was charged as UCP at the B.O.
on 23.8.97. The amount was subsequently credited by the BPM as UCR at Bokajan S.0.
on 8.9.97. Thus Sri Dipak Ghosh, BPM, Khatkhati violated the provisicn of rule 177 (3)
of Rules-for-Branch Office. ‘

The SPOs, Nagaon has appointed Sri T.C. Kalita , SDI, Hojai as Inquiry Officer
and Sri T.C.Bora, PA Hojai SO as the Presenting Officer. The 1.O. has submitted his
report on 17.2.99 proving the charges brought against the ED official.

In the appeal Sri Dipak Ghosh stated that he has kept the money for clearing of
M.O. and SB/RD MSY withdrawal liabilities and for bill payment. Sometime he keeps

the money for non-receipt of L.C. bag from the account office.

- Lt
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T-have gone through the charges and the relevant papers, Inquiry report and the
appeal of the official. Whatever may be the circumstances, as a conditiomof service of
BPM | he is responsible for cash and valuables and he should prodﬁqe within a reasonable
time. But in the instance case, there was shortagé of cash of Rs. 5400/- in his account
which différs on physical verification as par the B.O. Account Book maintained by him
and he should have produced immediately to the O/s mails who was deputed for
clearance of surplus cash. He failed to produce the amount. Although he credited the
amount only on 8.9.97 instead of 27.7.97 i.e.,, on ‘thé' day of Vcriﬁcatiori by the O/s Mails.
This is definitely violation of the provision of B.O. Rules and Sri Dipak Ghosh failed to
maintained abéglute integrity and devotion to duty and there is reason to believe that Sri
Ghosh might have misused the Govt. Money.

I Sri Shailendra Dashora, Director Postal Services, Assam Region, Guwahati do
not find any reason to modify the punisluﬁ'gﬁ awarded by the SPOs, Nagaon as he has
misused the Govt. Money violating the provision of Rules for Branch Office and
therefore the Appeal is rejected. |

\ o k \ J/‘ZW«/(/V*;\/"
K 0\% (Shailendra Dashora)

Appellate Authority
2 &

Director Postal Services
Assam Region:Guwahati — 781 001

Copy to —- '
1-2 The S.P.Os, Nagaon Division, Nagaon.

‘/Registered. 3-—Sri Dipak Ghosh, Ex- BPM, Khatkhati via — Bokajan (K.Anglong)

4.0.C.

Director Postal Services
Assam Region: Guwahati <781 001
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAZ ATI

Addl Cen r2i Gov., Siinding Counsel

Centrsl Administrative Tribunal

Guwahati Bench ;: Guwahati

OA No 2762000
Sri Dipak Kumar Ghose — Applicant

~  Yersus -

Untion of India & Ors — Respondents

1, Stat Amar Kumar Biswas , Superintendent of Post Otfices , Nagaon
Division , Nagaon , do hereby solemnly affirm ard say as follows -

1.  ThatIam the Superintendent of Post Offices Nagaon and Respondent No 5in the
above case and am acquinfed with the facts and eircomstances of the case . T bave gone

~ through s copy of the application and have understood the confents thereof save and

»xc»pt whatever is specifically admitted in this written statement and other contention
and statemenis made in the application may be deemed to have been denied . I am
authorised to file this written statement on behalf of ail the responderdts .

2. That with reference to the paragraph I of the Application the Respondents beg to state
that the putitshment awarded to the Applicant is not arbitrary . It is according to the merit
of the case and i is in exercise of the powers conferred by the Rule-7 of ED A (Conduct
& Service) Rulex | 1964 ~

3. That the Respondents have po comment fo the statements made in paragraph 2 and 3 .

4. That the Respondents have no comment against the paragraph no 4.1. of the
Application.

3. That with reference to the paragraph 4.2, of the Application Jze Regpondents beg to
state that Sr1 Dipak Kr Ghose had been wori\mg as Exira Deparimental Branch
Postmaster Khatkhati Exira Departmental Branch Post Office during the period from 01-
12-81 to 09-09-37 . Sri Dipok Eumar Ghose was placed under put off duty on 09-09-97
{a&ﬁemonn) vide Assistant Supdt of Post Offices Diphu Sub Dn Diphu’s memo no
A2/Khatkbati/Diphu Dtd 30-08-97 and it was subsequently rafified by the Supdt of Post
Of’ﬁceb Nagaon vide memo no. F6-28/97-98 Did 16- 0997 . The put off order was
passed on the ground that a departmental proceeding is being contemplated in view ofthe
ghortage of cash ammmtms; to Rs 5400.00{Rupess Five thousand four hundred) only
which could not be produced before the O/s Mails on 23-08-97 who was directed by the
Assigtsnt Supdt Diphu Sub Da Diphu to remove the excess cash with the BPM to the

=
S



Account office . The office cash balance dtd.23-08-97 as per the BO Account was for Rs
5400.90 whereas the Applicant could produce only Rupees 00.80.

6 . That the Respondents have no comment with reference to the paragraph 4.3 of the
Application .

7 . That with reference to the paragraph 4.4. of the Application the Respondents beg to
state that the Applicant used to retain surplus cash without any liability or without
remitting the surplus cash to the Account Office as per the provision in existence . From
the instances of keeping surplus cash on regular basis as appeared from the BO Accounts
it is obvious that the Applicant was in the habit of misusing Govt cash for personal
purpose. Had it been not so , the amount of surplus cash could have been remitted to the
Account Office regularly without keeping any amousnt of surplus cash with him (BPM} .
But he did not do it . He was given reasonable opportunity to deposit the amount found
short within reasongble time but failed to deposit the said amount of Rs 5460.00 within a
day or two to the Govi Account . He subsequently credited the amount on 08-09-97 in the
Accounts of Bokajan Sub Post Office .

8 . That the Respondents have no comment in respect of the paragraphs 4.5.4.6 and 4.7 of
the Application .

9 . That with reference to the paragraph 4.8 of the Application the Respondents beg to
state that the case was considered carefully . In the preliminary hearing held on 30-01-99
, the Applicant admitted the charge framed against him and on receipt of the Inquiry
Report dtd 17-02-99 he further admitted the charge framed against in his representation
dtd 11-03-99 against the Inquiry Report Dtd 17-02-99 . The order passed for dismissal
from service was according to gravity of the case since spending of the govt money Jor
personal purpose can not be said unintentional guilt and thus integrity of the Applicant is
not sbsolute . The fact of spending 2 sum of Rs 5400.00 and the circumstances involved
were also considered and found nothing in his favour . As per the condition of the
service, the person holding the post of Branch Postmaster should have an adequate means
of income from other sources for his livelihood , in addition to the duty allowances
received from the department for serving as EDBPM . So , there should not be any
excuse for spending govi money for personal use .

10 . That with reference to the paragraph 4.9 of the Application the Respondents beg to
staie that the representation dtd 17-05-99 submitted by the Applicant was carefully
considered by the Appellate Authority while disposing the case of Appeal which was
forwarded to the Director of Postal Services Assam Region Guwahati vide lefter no.
B2/Appeal/3/99 dtd 30-06-99 .

11. That with reference to the paragraph 4.10 of the Application the Respondents beg to
state that the order was passed carefully considering the representation submitted by the
Applicant .



12 . That with reference to the paragraph 4.11 of the Appiicaﬁen the Respondents beg fo
ctate that the comments are same a8 stated in para 9 above . :

13 . That with reference to the naragraph 4.17 of the Application the Respondenis have
no comment . ‘

14 . That with reference to paragraph 3.1 of the Application the Respondents beg to state
that the order of punishment is according to the merit of ihe case . If is 8 established fact
that he spent the government money for personsl use .

15 That with reference to the paragraph 5.2 ef the Application the Respondents beg to
siate that the comments are Same as above in para % .

16 . That with reference to the paragraph 5.3 of the Application the Respondents beg to
gtate that the order of punishment was passed in a fair manner considering the gravity of
the offence committed and past records of his performances by examining the BO
Accounts . The Supdt of Post Offices Nagaon and Respondent No 5 18 tefh with no other
option but to conclude that the Dipak Kumar Ghose is nnlikely to rectify himself and
given an opportusity is likely to repeat such misdemeanour and therefore he was found
anfit to continge in service .

17 . That with reference to the paragraph 5.4 of the Application the Respondents beg to

state fhat the representation of the Applicant was considered carefillly .

18 . That with reference to the paragraph 5.5. of the Application the Respondents beg to
state that the punishment awarded is quite justified and it ig baced on fact and
circumstances of the case .

19 . That with reference to the paragraph 5.6 of the Application the Respondents beg to
state that the Disciplinary Authority has not exceeded his jurisdiction . Fe has acted as
per powers conferred on him as per rules .

30 That with reference to the paragraph 5.7 of the Application the Respondents beg to
ctate that the Disciplinary Authority passed Order within his jurisdiction on the basis of

facts and figures on record and also on past record of the service of the BFM.

21 . That with reference to the paragraph 5.8 of the Application the Respondents beg to
ctate that the action of the Appellate Authority is quite justified to meet the end of justice.

2. That with reference to the paragraph 5.9 of the Application the Respondents beg to
state that the order passed against the Applicant is quite justified .

23 That the Respondents have ne comment against paragraph 6 and 7 of the Application
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24 . That the Applicant is not entitled any relief sought for in the Application and the
same js liable to be dismissed with cost . The respondents also crave the leave of this
Hon'ble Tribunal to allow them to rely upon and produce the relevant case records and
provisions of reles and law at the time of hearing of the case .

Verification

T, Shri Amar Kumar Biswas S/o Late Amulye Kumar Biswas aged 53 years working as
Supdt of Post offices , resident of Ttachali Postal Complex Nagaon do hereby verify that

the statements made in paragraph \ Yo 23 are true to my knowledge | these
made in paragreph — being matter of record are true to my

information derived there from and these made in the rest are humble submission before
the Honw'ble Tribunal and I have not suppressed any material fact .

I sign this verification on thig the \ A% day of ) swnar 2008 at Nagoam
& 2l ¥ arvy Aa

Do Ko Rt

Deponent
afaas sregy,
Stiperintondeny of Post Offi..
T 74 | Nagaon Divisi(;;)
FNF / Nagaop 782001



