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Advocate for Applicant(s) M
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54

v : i
. o Advacate for Respondent(s) o Sl ¢, | =
Notes of the Registry ., Date ; Order of the Tribunal
19.9.00 | présent : The Hon'ble Mr Justice D.N.
Spi ADpITALY w " \ o oudhury, Vice-Chairman.
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L g FLof Re S8k * 'The applicant is allowed to annex
gepositee vide m/ﬁ the relevant documents connected with
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o Q O)O’Luﬁ’ learned Addl.C.G.S.C for the respondents.
®4S szo )QL,V"é Application is admittBd. No notice
Ne 23X 2ed be sent.
Dtk e Lt |
< List on 19.12.2000 for hearing along~
‘/ with other similar cases. The respondents
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: CLNTRAL ADMINISLRATIVE TRIBUNAL : ¢
: GUWAHATI BENCH.

0. A./RXK NO. 5. 26842000 &'of
293/2000 |

19.12.2000
DATE OF DECISION scecsvecccs

Sri Chandra Kanta Sinha. O 268 20
- e i - i.ﬂ.i._,m,m.m - m( f o~ i ,93)" __ __ PETITIONER(S)

Income Tax Gazetted,Serv1ce Federation (O.A. 269/2000)

Y

Mr. J.L.Sarkar & ’Mns; E'Deka; ADVOCATE FOR THE
T T T T T e e = BETITIONER(S)

. VERSUS -

Unlon of India & Ors. ‘ .. _ RESPONDENT(S)

TR CD mae LAY BT AT A6 e e a6 D m tY euD ey erwe O reow um e

Mr. B.S. Basumatary, Addl. C.G.s.cC. (0 A. A&gﬁﬁ%&ﬂg)FOR THE

oo T T e —RESPONDENTS
Mr.B.C.Pathak, Addl.C.G.S.C.(O.A. 269/2000)

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

-

THE HON'BLE MR. M.P.SINGH, MEMBER (A).

1. Whether Reportbrs of local papers may be allowed to see the
< judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see thn fair copy of the
judgment ? :

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman.

b

A —NT



2

EY

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 268 of 2000
with
Original Application No. 293 of 1999.

Date of decision : This the 19th day of December, 2000.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. M.P.Singh, Member (A).

O.A. No. 268 of 2000.

Sri Chandra Kanta Sinha

Deputy Commissioner of Income Tax

Jorhat Circle, '

Jorhat Applicant

By Advocate Mr. J.L.Sarkar and Mrs.SwﬁDék§?~
-versus-

1. Union of India,
Through Secretary,
Ministry of Finance,
-Department of Revenue,
New Delhi.

- 2. ~ Commissioner of Income Tax,

Post Box No. 20,
Shillong-793001, °
Meghalaya.

3. Central Board of Dlrect Taxed,

Through its Secretary,
North Block,
New Delhi-110001.

4. Commissioner of Income Tax
Guwahati,
Saikia Commerc1al Complex,
Srinagar,y:i:::- S
G.S.Road, Guwahat1 b . .Respondents

By Advocate Mr. B.S. Basumatary, Addl. C.G.S.C.

O.A. No. 293 of 1999.

1. Income Tax Gazetted Service Federation,
North Eastern Region Unit,
Aayakar Bhawan, Uzan Bazar,
Guwahati-781 00l.
Through the President of the said Federation.

2. Shri Timir Haran Chakraborty,
Income Tax Officer,
Aayakar Bhawan,
Uzan Bazar, Guwahati-781 00l.
..Applicants

By Advocate Mr. J.L.Sarkar and Mr. M. Chanda.”

-versus-
1/\/—/\/ . Contd. . e
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1. Union of India,
Through Secretary,
Ministry of Finance,
Department of Revenue,
New Delhi.

2. Commissioner of Income Tax,
Post Box No.20,
Shillong-793001,
_ Meghalaya.
3. Central Board of Direct Taxes,
Through its Secretary,
North Block,
New Delhi-110001 . .Respondents

By Advocate Mr. B.C.Pathak, Addl. C.G.S.C.

CHOWDHURY J. (V.C.).

Both ‘the applications were taken up together for
hearing since it invélves common question of law and fact.
The issue raised in these applications are related fo grant
of Special (Duty) Allowance. The matter was adjudicated upon
between the parties. The Tribunal rendered its decisions on
31.8.1990 in O.A. No. 80 of 1990 declaring the applicants
were entitled to SDA iﬁ terms of Govt. of India's 0.M. dated
14.12.1983, and was modified from time to time and the

respondents were directed to pay Special (Duty) Allowance

- with arrears due to the applicants within a specified period

therin. The respondents went up to the Supreme Court
challenging the legitimacy of the order of the Tribunal by
filing Special Leave Petition. It has been stated that the
said SLP was withdrawn on the statément of the learned Addl.
Solicitor General that the respondents intended to file a
Review Application before the Tribunal. Accordingly Review
Application was filed and the same was registered as R.A. No.
39/91 (0.A. No. 80/90). The said Review Application was
fipally dismissed. The respondents filed a Misc. Appliction
in the month of May 1993 seeking six months time to implement

the judgement of the Tribunal dated 31.8.1990. It has been

Contd;..
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stated by the applicants that till how the direction of the

‘Tribunal has not been given effect to. The order passed by

the Tribunal has attained its finality. The entire matter was
adjudicated upon by the Tribunal and thereafter the order
was passed. Therefore there is not justification for not
giving effect to the order of the Tribunal. We do not find
ahy-reason as to why the respondents did not comply.the order
of the Tribunal thch has attained' ifs finality. We now
direct the respondenfs ;o comply with the judgement and order
passed in O.A. No. 80 of 1990 on 31.8.1990 within a pefiod

of two monthis from today and thereafter submit - its

compliance. The impugned orders No. E-88/CIO/P&A/CIT/GHY/98-

99/2132 dated 14.7.2000, F. No. E-35/SDA/CCIT/GHY/2000-01/
dated 12.7.2000 and No. E-88/P & A//CIT/GHY/98—99/32727dated

25.8.2000 (Annexures - M, N and P to the O.A. No. 268/2000)

‘are accordingly set aside.

The applications are accordingly allowed. There shall,

however, be no order as to costs.

M. £/—/—/"\»
{(M.P.SINGH (D.N.CHOWDHURY)
Member(Aa) Vice-Chairman
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original Application No.189 of 1996,
Date of Orders This the 27th Day of October 1998,

HON'BLE MR.JUSTICE D.N.BARUAH,VICE=CHAIRMAN
HON'BLE MR.G.L+SANGLYINE,ADMINISTRATIVE MEMBER

Shri KoceSharma & Otherso

(All the applicants are working under the Deputy Assistant
Director General(Ms), Govt. Medical Store Depot, P.O.
Gopinath Nagar, Guwahati-16 in different capacities as
Group B,C & D categories). ese . Applicanto

BY Advocate Mr.J.L.Sarkar. MraM.Chanda(
=Vs=

1. Union of India ,
(Through Secretary to the Govt. of India,
b Ministry of Health & Family Welfare,
: Nirman Bhawan, New Delhi-110011.

2. The Director General of Health Services,
Ministry of Health & Fhmily Welfare,
Nirman Bhawan,

New Delhi-110011.

3. The Deputy Assistant Director General(MS)
Govt, Medical ®tore Depot, A.K.Azad Road,
P.0.Gopinath Nagar, ,
Guwahati1-781016. ISP Respondents.

By Advo_Cat.ef MroSoMi. sroCoGQSOCQ

aerooR .g?
v - ;‘/ BARUAH,J.(VC) s

In this application'the‘applicants havé challenged
the impugned Annexure-5 letter dated 27-8-96, issued by
tﬁg’Deputy Assistant Director General, Ministry of Health
& Family Welfare stopping the Special Duty Allow;ncé on
the basis of Annexure=-3, office Memorandum dated.12~1-1996
issued by'tﬂe Under Seéretary; Government of India,
Ministry ovaiﬁance. Department of Expenditure. They also
seek certain directions. fécts are 3~

The applicants are Group °'C' and ‘D' employees of the
Government Medical Store ?epot at Ggw;hati in various
capacities. The applicants used to receive Special Duty

~Allowance(SDA) pursuént to the judgment dated 8-2-91

passed by this Tribunal in 0.A.N0o.208 of 1991. The respondents

FEQQAQ,,———a ; o | .. A ’ . k contd/-




in the said O.A.'being aggrieved by and diSsatisfied "
with the order of this Tribunal, epproached the Supreme
Court by filing SLP No.9381/92(Annexure 2 to the applica~-
tion. When the SLP was moved similar matters regarding

SDA were pending before the Snpre Court; TheiSQDreme

Court after noticing the Special Leave‘Petition and

passed the following order $=-. |

"There is a delay of 347 days in f£iling this
SLP for which there is no cogent explanation.

Learned counsel for the petitioners
submitted that the point involved for
decision on merits in this S.L.P is important
and is also involved in some other pending
SLPs, one of which is SLP(C)N0.13710/87. In
our opinion this cannot be a ground for
condonation 0f the inordinate delay for which

. no cogent explanation has been offered by
'the petitioners.

I.A.No.1 for ‘condonation of delav is
rejected. Consequent the SLP is dismissed
as time barred."

The aforesaid order deted 23-7;92.0f the.Supreme
Coﬁrt was vassed after this.Tribunal's order dated
8-2-91 in O.A.N0.208/91. The applicants have been getting
SDA -on the basis of the order of this 1ribunalo Meanwhile,v
the Supreme Court in its judgment delivered . on 20-9-94
(in civil Appeal No.3251 of i993) held thettthe éentral
Government Civilian Employees who have all India transfer
liability are entitled to receive of SDA. on being posted
in any station in the N.E. Region fromvoutside the Region
and SDA would not be payable merely beeause ot the cleuse
in the appointment order releting to Ali India'Transfer

Liability° The Apex Court fiirther held that benefit of

this allowance is available only to the o:ficers transferred

from outside the NE Region to this Region. This . would not
be violative of the provisions contained in the Article 14

of the constitution as well as the equal pay doctrine.

W - _ » ‘ contd/-,-
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 After the disposal of the afggésaid application
by the Supreme Court, Annexure 3 orderrwas‘issued by the
Under Secretary, Government ‘'of India, Ministry'oleinance,

directing the departmentgcdhcerned to s;op payment of

,”/

'SDA on ﬁhe groﬁnd that the local‘emploxees were not entitled
to get SDA. Pursuan£ to the said Annenge 3 0.M. dated,
12-1-1996, Annexure 5 order was issuedy Hence the present
application. In due course the respondgnt have entered
appearaﬁce and have filed written statement. This Tribunal
issued notice to the respondents to shgﬁ caﬁée as to why

the present application should not be gdmitted.AEter the
reply was filed, the application had heen admitted. The

respondents urged that the reply to the Shdwkcqu§§ might 
be treated as written statement. In the said reply the
résponden£s have refuted the claim of thé'applicants. The
respondenés have submitted that’ in vigw‘df the"order
passed by the Supreme.Court the appiigants‘Canhot claim
any SDA. L A‘

We heard learned counsel for both sides. Mr.J.L.
Sarkar learned counsel for the applicants submitted before

us that in so far as the present case was Concerned after

dismissal of the SLP by Supréﬁe Court<§s barreé by.limita-
tion, the Tribunal's order dated 8é21p;‘passéd in O.A.
No.208/91 became final. Mr.J.L.Sarkarifurﬁher submitted'
that the Supreme Court has not_passed{any‘Order nullifying
the ordet passed by this Tribunai till nowo This Tribunal
had no aﬁthority to alter the same. Mr.Sarkar further
submittea‘that the Supreme Court passed fhé‘ordef‘dated

23-7-92 in other cases stating that local céndidates would

7ﬁ*@2/,//<’ - - contd/-
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would not be entitled to get the SDAS But that.wculd not
affect the present case wﬁich reache@fitsfinelity.

On tﬁe rival contention of thé 'parties it is now
to be seen whether the applicants aré entltled to get
the SDAo This Tribunal cannot pass any order rev1ewing
order passed earlier by this Tribunal as the Supreme
Court had dismissed the SLP.against the said order of

the Tribunel._Therefore, we'agree with' the submissions

of Mr.Sarkar that the applicants are:entiﬁled £o get the
SDA on thevbasis of the judgment passea byjthis Tribunal
in 0.A.208/91. In view of the ‘above circumstances the
Annexure 3 OoM. dated 12=-1-96 shall not have any effect
so far the present applicants are conbérned} unless the
Supreme Court reviews the order datedgé-z-Ql passed by A'
3 his Tfibuuai in 0.A.N0,208/91., There?ére,'ue set aside
s | ésthe Annexure 5 order. The applicants shall continue

yfwf to get the SDaA. ‘ »
Application is accordingly disboeed of.

as to cosﬁse

No order

 Sd/= VICE CHAIRMAN
Sd/- MEMBER (ADMN)

Copy
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.97 of 1997 and others
L

Date of ‘decision: This the 26th-day of June 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

1.

0.A.No.97 of 1997

All India Junior Engineers Association & others,
Guwahati.

0.A.No.104 of 1997

All India Engineering Drawing Staff -
Association and others, :
C.P.W.D., Guwahati.

0.A.N0.106 of 1997

C.P.W.D. Class IV Staff Union,
Guwahati Branch, Guwahati.

0.A.No.109 of 1997

C.P.W.D. Staff Association,
Guwahati Branch, Guwahati.

0.A.No.110 of 1997

C.P.W.D. Mazdoor Union,
Guwahati Branch, Guwahati.

0.A.No.244 of 1997
Shri M.C. Baruah and 289 others

0.A.No.24 of 1998
Shri H.K. Das and 35 others

0.A.No6.35 of 1998
Shri R.P. Thakur and 84 others

0.A.No.75 of 1998
Shri A.K. Gohain and 5 others

Advocates Mr J.L. Sarkar, Mr B.K. Sharma,
M. Chanda, Mr A. Ahmed, Mr S. Sarma and

CPWD,

......Applicants

Ms N.D. Goswami.
. - versus -
Union of India and others  ...... Respondents

By
Mr

Advocates-Mr S. Ali, Sr. C.G.S.C. and
A.K. Choudhury, Addl. C.G.S.C.



BARUAH.J. (V.C.)

All the above applicatipns relate to Special
(Duty) Allowance (SDA for short). As the_ applications
involve common questions of law and similar facts I
propbserto disbose‘of all the applications by this common

order.

2. ‘The applicaﬁts claim that they are entitled to SDA
as per the Office Memorandum No.20014/3/83.E-IV dated
14.12.1983;'but the 'same  was denied to ‘them. Some.of the
employees, situated similarly, approached this Tribunal
prayiné, inter alia, for payment'of SDA. This Tribunal
gave direcéion to the respondents‘ to pay SDA to

those applicants. Though the present applicants did not
apéroaéﬁ this VTribunal and there was occasion to giye
such direction to the respondents for payment of SDA tb
the present applicants. However, in view of “the - ‘order
passed by; this Tribunal in the earlier caseé ‘the
respondents continued to pay ‘SDA to _the  present
applicants also. Meanwhile, tﬁe respondents challenged
the earlier order of this Tribunal before the Apex Court
by filing Civil Appeal No.1572 of 1997 and other Civil
Appeals. The Apex Court disposed of all ﬁhe above Civil
Appeals holding, inter alia, that persons who belong to
the North Eastern Region were not entitled to SDA.: The
present applicants are working in various erartmenﬁs

under the Central Government, but it is not very clearly
known whether all the applicaﬁts were recruited outside

the North Eastern Region and have come on transfer. By

the stfength of the earlier order of this Tribunal, even

4
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those persons who are not entitled to SDA also continuéd

to draw SDA. However, as per the Apex Court's decision in

“aforesaid civil appeals those persons who belong to the

North Eastern Region are not entitled to SDA. In the said
civil appeals the Apex Court also held that the amount
of SDA which has already been paid to the employees

should not be recovered.

3. I have heard both sides. After hearing the learned

‘counsel for the parties and following the decision of the

Apex Court in Civil Appeal No.l$72,of 1997 and others, I
direct the respondents to first determine whether the
present applicants are entitled to SDA or not as per the
decision of the Apex Court. If after examination it is
found- -that- -the- -applicants or some of them are not
entitled to SDA they shall not be paid SDA. Howevef, the

amount already paid to them shall not be recovered.

4. With the above observation all the applications

are accordingly disposed of. No order as to costs.
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In the Central Administrative Tribunal
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Sri. Chandra Kanta Sinha

ce

=

. « . Chaimant
-Vs=
" Union of India & Others

..+ + Respondents’

INDEX
Sl.No.  Ammexure Particulars " Page
. - - - Application 1-14
2. - Verification : s
3 A Copy of the‘ judgement in 1¢ - 20
_ OsAe NOo=- 80 90 _
ke B Order of the Hon'ble Supreme Q-2
Court dt. = 17.7.91 o
| - |
5¢ - c Order of the Hon'ble Tribunal 23— 24
dt. 6.8.91
6. D Order of the Hon'ble Supreme 2.5-24

Court dt. 11.9.91

7. B &F Copy of the letter dt,28.5.93 A7, 287
‘ . and mise petttion of the , :
Hontble CAT, Cuttack Bench,

8. G ~Copy of the wﬁtten statement I0-32-
' sent by post to the Hon'ble ‘
CAT, Cuttacke.

9. H &I Copies of the order dt.14.6.93 23, 31’ '
' ’ and 2.80930 : ' X ’

20. J Copy of the drder dt.8.10.99 23§
M. K &L Letter dt.31.5.2000/1.6.2000 »&,3F-38¢

N . & reply dt.7.6.2000. 29
12, - M,N&)ﬁf‘ 0,P - Letter dt.14.7.2000,12.7.2000 40, 4),41.
M @,. & dt080802000‘70 .Q‘;. R,20D00 & ?,‘(O,ﬁ.ﬁ 4’}}2’3
V}Zé) . - 115f
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( An appllcatlon U/S 19 of the Administrative Tnbunal _,% 5
: ' ' - e

Act, 1985)
g Aa' NOO,- Sl cg/a s /____Q_O_-
e Between
1. Sri Chandra Kenta Sinha
'Deputy Conn’nis‘sibne.r of Income Tax.
- Jorhat Circle,
Jorhat.
. L ] e o Applicanto
. " And -
(N Union of India,
Through Secretary,
Ministry of Finance,
Departmex';t of Revenue,
N New Delhi.
2. Commss:.oner of Income Tax,
Post Box No. - 20,
Shillong - 793001, Meghalaya.
VC‘entra:.L Board of Direct Taxés,

3

- Through its Secretary,

North Block, |
New Delhi = 110001:

Yo et

34y
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L4,” Commissioner of Income Tax
Guwshati,
- Saikia Commercial Complex, Srinagar |

G.8. Road , Guwahati ~ 5.

eees Respnndelts o V

!1'». : Partlculars for th.Ch the appllcatlon is made B

The appllcatlon is made praylng for cont:.nua'tlon

of Spec:q.al Duty Allowances (s.D. A) and. non-recovery of

- S.D.A. paid after 20.9.94 and against the order dt.

Gadk 15.8. 2000

. 31.5.2000, 1.6.2000 and dt. 12.7.2000,issued fkom the

"~ Office of the Commissioner of Income Tax, Guwahati - 5.

| 2. | Jurisdiction ¢

‘ Thé‘a;‘)plicant declares that cause of action

arore within the jurisdiction of this Tribunal.,

" B. Limitation

That the pres'ent appiication has been filed"

- within the prescm.bed period of llmltatlon as per the

~CAT Act, 1985.

be ‘Fa¢ts of the case : v

4,1, - That. the .applicant is a citizen of India and
‘lS entltled to the rights and pmv:Lleges guaranted .

7 by the Constitutlon of Indlae

Contd . . .
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b2 ~ That the applicant was appointed as Inspector of
Iacaﬁe Tax Weeofe 1.9.67. ﬁe was promotsd as Income Tax officer
(Group B éervice) we€of. 1.8.77 and again promoted to Group A
Servicelas Assistant Commi ssioner of InCOmé Tax (for short
ACIT) w.e f. 30.3.90; elevated to ACIT (Sr. Scale) we.e.f.
110,94 and redesignated as Deputy Commlss1oner of Income Tax
(Rs. 10,000/- = 15,000/=) w.e.f, 1,10,98. The applicant is
pssted in the North Eastern Regiohvand is entitled to payment
of Spécial (Duty) Allowance (for shortlsDA) in tefﬁs of the
Ministry _bf Finance Office Memorandam No. 20014/3/83 = E. IV
dated 14,12.83 at the rates mpdified from time to time. SDA was
paid taithé employees of the Department Posted in N.E. regioh
inéluding' the spplicant but was subsequently stopped by the
Department. Agalnst the decision of the stOppage thre and

‘ clalmnng grant of SDA the Income Tax Garetted SerV1ce
Association filed an original appllcatlon before this Hon'ble
Tribunal which was iegrstered as 0.As No. 80/90 in whlchfbas

decided that the members of the Association are entitled to

SDA. Ihe &-?F]wr s o ’th./\fv\-w‘( 06 T Wujdh . f’\WL}&L*f
Copy of the judgment in 0.A. No. 80/90

is enclosed as Annexure -~ A,

he3e | That the respendents filed Special Leave petltlon,
before the Hon'ble Supreme Court of India and Leave heer

having been granted the petition was registered as Civil

Appeal No. 2648/91. It is stated that,the Hon'ble Supreme Court
was initiaily pleased to pass an interim order staying the

COn'ta e o o 4/"'
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operatlon of the judgment dated 31.8.,90 in said O. A. No.

80/90. Later on the matter having been contested by the

C

Assbciation (as reSponde_nts before the Hon'ble Supreme “ourt),

“the Hon'ble Supreme Court was pleased to pass order dated

17.7.91 vacating the said ordér of stay of the operation of

judgement in ssid 0. A. 80/90.

Copy of the order of the Hon'ble Supreme
Court dated 17.7.91 is enclosed as

Annexure = Be

bk, : That the Association»had filed a Miscellanous
epplication.in the 0.A. No. 80/90 before this Hon'ble Tribxﬁqal
praylng for payment of SDA in view of the s*l:ay order having been
vacated by the Hon'ble Supreme Court. The Departments submi tted
during h-ea_mng that at least 90 days time should be granted.

The Hon'ble Tribunal was pleased to Direct that the SDA with
'arreare should be disbursed pee;-ti—ve%y p051t1ve1y by 31.8.91.

But no payment has been sé;% in terms of the order. However @fpl.m

aeee}’-aﬁ% was paid SDA weeofs 1 4,90,. koo c,»[»xa tﬂ-« Grof A

o[lbo{

Copy of the order of the Hon'ble Tiibunal

dated 6.8.91 is enclosed as Annexure -~ Ce_'

le5e That the Civil Appeal No. 2648/91 (against the .
judgement ‘in O.A. No. 80/90)' came up i‘of hearing before the

| Hon'ble Supreme Court and the Union of IndJ.a was allowed to

m’mdraw the sald Civil Appeal with permission to file Rev;.ew

Petltlono

Contd ... 5/-
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Copy of the order dated 11.9.91 of the Hon'ble

~ Supreme Court is er.l:closedvas Annexure - D.

L,6, ’._[‘hat the respondents filed Review Application agai‘nSt
the judgement in O.A. No. 80/90 which was registered as Re.A.

“Noe. 39/91. The same R.A. was transferred to Hon'ble (;uttack
Bench of the Tribunal and registered as T.A. 15/92 in that
Tribunal. The said TA No. 15/92 was decided by the Hon'ble
Cuttack Bench by order dated 26.'3.93 holding that there was

no merit in the review petition and the same was dismissed.

The gpplicant craves for the leave of the Hon'ble
Tribunal to refer to the judgement in the review application

during hearing of this application.

L4eTe . ‘That -after the said judgement in the Review
application the respondents decided to Pa:;f SDA to the members
of the association/federation and informed the General Secretary
of the Assoclation by letter No. F.No.E~5/SDA/90-91/CT/ 466k
dated 2865.093 issued from the office by the respondent no,2
enclosing a -c.o’py of the Misc. petition proposed to be filed by
the Government before the Hon'ble CAT, Cuttack Bench. The

par‘agra.pl’;sa 2 and 3 of the said Misc. Petition read as under ;

| 2, That 1n .‘_i:he said judgement. and order the
Hon'ble Cuttack Bench of the’ Central Adminis-
trative Tribunal had passed an order éismissing
the Review petition and as such the petitioner
| is to.pay the special giuty to the members of

thé Income’ Tax Gazetted Services Associ ation.

Contd e 6/-
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3; That to implement the judgement and
- order dated 2642.93 in Transfer Applicatlon
PA 39/91
No. 15/92 ( 04 50 a mlmmum period of
sig months is reqmred“ ®

From the above it is explicit that the respondents had decided
to make payments of SDA to the members of the Association/
Federatlon. The A53001at1.on sent through Postal serv1ces
wmt‘ten statement to the said Misc. petition, to the Hon'ble
Cut'tack Bench of the Tribunal praylng for reaect:.on of prayer
to allow time mak:.ng further delay in the matter. The Hon'ble
Tribunal, wes however, passed order before the receipt of the

written statement.

Copy of the letter dated 28,5.93 and the '
copy of the Misc. Petition before the Hon'ble
- @AT, Cuttack Bench are enclosed as ANnexure -

E and F respecff:i‘velyg

Copy of the vritten statement sent by post to
the Hontble CAT, Cuttack Bench is enclosed as
Annexure - 6.

4,8, . That the Association received a copy of the order
dated 146,95 in M.A. of 1993 in TA NO,15/91 from the
RA No.39/91

Hon'ble mm( CAT, Cuttack Bench. The Hon'ble Tribunal was
pleased. to issue notice to show cause,' and 1mplementat1.on of the
judgment in review application was stayed till 2.8.1993 making
it clear that prayer for'.gzj'a:nt of 6 (six) months time‘ would be
considered on 2.8¢93. A copy of the order <1.ated'1h.6.§3 was

also sent to the General Secretary of the Association, and the

Contd e /-
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Advocates of the application. The appl:_-oaz)a;bs- were not in a

position to send counsel, or engage a new, counsel there, and
were hOpefful of justice in the facts and circumstances of
the case.. ‘Tney received order dated 2.8.93 in the said Mo
374/93 of the Hon'ble CAT, Cuttack Bench. By the said order
time was extended £ill 30.10.93 to the implement the audgement

Abou:x (2]
and the next date fixed on 2.11.93. Ihe a%p;i-e-an%s could not-

engage or send lawyer on that date also, but sent wrrtten
argument by lawer to .the Hon'ble CAT, Cuttack Bench after "
g1v1ng two copies to the Counsel bg‘ the applicant of Misc. -

, Apphcatlon at Guwehati. Af’oer 'bhls no order has been recelved
by the Assoc:Latlon. But the respondents are not making the
payment in violatlon of the Hon'ble Tm.bunal's order, However

as already sta‘bed the appllcant has been paid SDA @&.e. fo

146906
Copies of the order dated 14,6493 and 2.,8 93 -
are enclosed as Annexure - H and I respectlvely.
4.9. . That the spplicant beg to state that after

having deposed before 'l;he Judicial fox?m of implementing the

" judgement and having judicial order extending time for, gmm
paying SDA, ‘the respondents are bound by Uons‘bl'tutlonal Law
and Const;.tutlonal morality to Honour the judgement and pay SDA

otherw:.se it would amount to \uolatlon of Constz.tutlon dlselpi—

ine; ‘Respondent;s are also bound by. the Pmnolples of

gstoppel to decide in the negative the'payment of SDA to the

'members of the applicant Associ ation/Federation,

| Lis a membine o B Apoielie
4,10. ‘That it is stated that the applicant mentioned -

above and was also office bearer for some period. The said

Association has since been renamed as Income Tax Gagegled

Contd o . &
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Servj.oe Federation, North Eastern Region Unit. Aayakar Bhavan,
Uzan Bezar, GuWaha‘ti = 1. The ‘applicant is the member of this
Federa‘tion. The saJ.d federation has filed an orri.gmal application
before thls Hon'ble Tmbunal for payment. of SDA to the members of
the Federatlon with arrears and interest there on. The same
application has been registered as O 4 No. 293/99 and is pending,
In the said O A the Hon'\ble Tribunal has been pleased o pass an
interim order on 8.10.99 dJ.rectJ.ng payment of SDA. Jha ~|>F"'”"’J’ Le
Tlu Reesidad ob- T I‘QAW\J.«»« ~% 0'/5""‘1 c

Copy of the order dt., 8.,10.99 is enC1osed

as Annem - Je

4o11e That the gpplicant begs to state that SDA has been

“paid to the employees of the NE Reg;.on for the difficulties and

hazards inherent in N. F. Region, vIn some cases SDA has been

paid on the basis of orders of courts and in many cases by the B
Deptt. themselves. There are departments in the Central CGovt. that
SDA is paid to Gr. A end B Officers, There are also departménts
vhere SDA is paid by Dep‘ar'iznent"s - own .decisions to Gr., A o;ﬁfficers
only. It is stated that SDA is paid to the Gr. A officers posted
inNF Region under the Respondent No; 2o As dlready stated the

applicant. was promoted to Gr, A service as Asstt, Commissioner

of Income Tax wee.f. 3063490 and presently he has been-promoi_:ed .

as Deputy Commissionee of Income Tax w.e.f. 1.10,98 (Rs. 10,000~

15,000). On his promotion to Gr: A. the applicant has been paid

SDA w.e.f. 1 .t+.‘9o.

It is stated that w.e.f. % 4.90 he was pos’ced at
Shlllong as 0SD under Respondent No. 2 and was paid SDA by the
office. At present he is posted_ at Jorhat and is drawing and

disbursing officer and has been drawing SDA.

Contd «s e 9/"'
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412, . That the appl:.cant received one communication

31e50 2000/ 1 6 2000 from the office of the Commissioner of Income

Tax Guwehati =5. Under the said letter reference to a judgment -

dt. 20 9.94 of the Hon'ble Supreme Court and Ministry of Finance
Circular dt. 1201496 has been referred o and it was also asked _
that SDA. to 1neligble persons should be discontinued and that
recoveries of SDA pa:.d after 20.9.94 0 J.nelz_g:.ble pePsons should
be made. Details from the spplicant was also called for. In this’
connectlon the applecant begs to say that the entitlement of

SDA of the members of the Assoc:.ation/Federatlon as dlscussed
above has been flnally decided by Judicial Pronouncement. The

Finance Mn.m.stry’s circular dt. 12.1.96 has also no application

in the Case of- the applicant. It is also stated that in cases

where prayer for SDA was allowed by this Hon'ble Trlbunal, .and
no SLP before the Hon'ble Supreme Court was filedor SLP was
dismissed, SDA is being paid , end Hon'ble Supréme Court has
also not ‘been pleased to re-open past cases of grant of SDA
even after theJ.r judgement dt.20.9.94 and declined to admit
SLP. Such ’empl‘yyees are belng paid SDA. The finance Ministry
Oudie dte 12.1.96 is not applicable to such cases.

~In other words the O.M. dt. 12.1 96 is not appl:.cable
to cases which have already been decided by Courts. Moreever,
OdM. dte 12.1.96 is not applicable to Gr.A officers of ‘the Govt.
of India. Ihli OM. dte 121,96 is not,therefore, applicable to
the appllcant is not ineligible for SDA . The letter dt.31.5. , 2000/
1460 2000 issued by the respondent No.4 is not applicable in the

_oase of the appllcant. The applicant on recelpt of the said
letter dt. 1,6.2000 submitted his reply to the respondent Nool4

on 76,2000 detailing the grounds of his entitlement of SDA.

Contd +.. 10/-
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and gppllCants reply dt. 7.6.2000 are
encloded as' Annexure - K & L respectively. -

“~ ‘ “ | ’ - |
T Copy of the letter dt. 31 5 2000/ 1. 6./2000 fgg

bo13. That the applicant has received letter dt. 14.7.2000
from the offlce of the reSpondent No. 4 ask:.ng him to stop

drawsl .of SDA and to recover excess SDA drawn from 20.9.94, With
this letter a letter d.t. 1207 2000 from the respondent No. 4 has
 been enclosed which contains the name of the applicant in Sl1. No.
(iii) stating that o\fﬁcers not posted to N. E. Region on

transfer from outs:x.de the Region and who do not fulfil the
elfbgiblln.ty cr:.terla for iirawal of SDA under memo randun dt. 12 1.,96
should stop dram.ng SDA,,enforce recovery of amount already paid

N
N

after 209, 9L+

The applicant .begs to sfa'te that the grounds of \
non entiiiement as stated-in the said letter dt. 12,7,2000 are
extraneous and having supbort ef no law. The 'case of the applicant
has already been decided by Judicial pronouncement. In adéiti'on
as an officer of the Group A Service also the gpplicant is
‘eligibtle for SDA. SDA is is paid to Gr. A officers irrespective
of the fact /as. to whether he/they has/have been posted to N. E. |
Region dire:ctly or posted on transfer from outsi'de the Region.

This pollcy also supports the case of the - appllcmt under the

law of qquallty. Isolating the appllcent from other Gr. A ofﬁcers
would amount to hostlle di scremination molative of Art. 1k & 16

of the Constitution of India. It is also stated that there are .
departments in the Govt, of Inch.a vhere SDA is paid to Gr. A | A
and B officers wbthout any nexus as to whether posted in N.E Region
d:.rectly or on transfer. The gpplicant-hes subm:.’cted his reply

letter dt. 14—'7-1;590(-;) to the respondent No. & bd%—ee—hae—ﬁe%—-}te-t—
reeeived—enyreply to the seme.

Contd + . » (11)
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enclosed as Annexure M, N & 0 respectively

(11)

Copy of the letter dt. 14.7,2080,
12.7.2000 & his reply dt.848,2000 are

be14. That the applicant has received letter dt. 25.8,2000

fromthe office'of the respondent No. 4. This letter has been
issued with reference to the applicant's letter dt. 8.8.2000.

In the said letter dt. 25.8,2000 the respondent No. 4 has

éiven a cryptic and evasive reply. The statement in the said
letter dt. 25.8,2000 that the gase cited by the applicant relates
to Income Tax Officers Gr, B is not correct., It is stated that
the applicabt is the member bf the said nssociatibn/Federation.

Income Tax Officers Group B and promotegGroup A Ufficers are

" members of the Association; Moreover as already stated above the

respondents by.their own decisions paid SDA to the applicant

immediately he was promoted to Lroup A Officer w.e.f, 1.4.90,

Tt is stated that Group A Income Tax Officers are paid S.D.A.

énd as such applicant was péid S.b.A. weesfe 144,90, The

letter dt. 25.8.2000 is silent on this point. Yk OA. Q0|40 and
293 |a9 Rl 1o Thmem Tox o uns, GazsHied, boTn Gvef A

a-d D
Copy of the letter dt. 25.8,2000 is
enclosed as Annexure p. . R _zqg)q,a}

(._'09‘7 o]e OYJA/\- dr 8'10'99 wr
AN Lb xg«cMQLJ 2 Armxmw“” @;L ’

Lt
-

4415, That the applicant is eligible for payment of
S.D.A. The ordér asking for steppage of S.D.A. and recovery

of'alleged over payment is the result of non-application of

Contd .. . 12/-
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mind and non-consideration of orders of Hon'ble Courts(

Se Grounds for relief with legal Provisions ¢

5.1, For that the Applicant is entitled to payment

of 6.D.A as per Judicial Pronouncement,

Se2e . For that applicant is entitled to SDA as Grompp
A Officer, “
5.3, For that the respondents have no power or

jurisdictionAto decide that member of the Association is

ine:ligible for SJ.D.A.

Selbe For that the respondents having submitted before
the court acéepting the judgment without being aggrieved,
and praying for extension of time for payment of S.D.A.,

it ks not just and fair, to deny the payment,

5.5, Foe that the respondents are bawwfed by the
¢

Principles of estoppel to say that applicabdsas agg not to

be paid S.D.A.

Se6e For that the delay in the payment of S.D.A, is
violative of Article 14, 16, 21 and 300 A of the

Constitution of India.

5.7. For that order for stoppage of S.D.A. is

outcome of non-application of mind and orbitrafy.

Contd [ . . 13/"'
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6o Details 'o,f remedies exhmusted.

The gpplicant state that there is no remedy
under any rule and this Hon'ble Tribunal is the only remedy.

T Maftér not.filed or pending with any other Court,

The gpplicant deciares that no other spplication/
cases has been filed before any other Tribunal/Court regarding
the relief in respect of vhich ’chJ.s application has been made,
and that no such a,pp]‘.ica‘.cion'»is, pendiﬁg.

‘The applicant has narrated the earlier cases in
0.A. No. 80/ 90 and consequent cases vhich have already been:

decided, and 0. A. No. 293/99 which is pending.

8. 'Relief Sought For, : : : E

_ In- view of the facts and 01rcumstances J.n para 4 | ll

above the a;oplicent prays for the following relief s- B ‘
Belo The appllcant should continue to get S D Ao

o ok 25 8. 269°

8o 2. - The orders d“t. 127 2000 and 14,7, 2000 from the

A

.....

P) ,
office of the respondent No, 4 (Annexure M and N)\ asking to
stop drawal of SDA of the applicant .and recovery of excess SDA

from 20.9.9% be set aside and quashed,

8.3, Letter dt. 31. 5.2000/1 6.2000 (Annexure- K) issued - =

R
by the respondent No. 4 be set as:.de and quashed. K . ]
8ok ’ Cost of the case.

9. | Interim order if any prayed for:

Pend.mg final d601310n of the appllcatz.on, B

appllcant seeks the following interim relief -

Contd . .13/
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The orders dt. 12.7.2000 and 14,7.2000 e 25827
(Annexure N and Mfissued by respondent No. 4 and 1etter at,
31, 5.2000/1 6 2000 (Annexure = K) J.ssued by respondent No. 4

be stayed/ suspended.

The above interim relief is prayed for on

the grounds narra’ced in para 5 above,

10. . The application is made through Advocate.
Mo - o Particulars of I.P.O,
~ I.P.O. No. ;2 G '562186

Date 12 - ‘.‘) , LSVUO
Issued From & 3 IE SRS WS

Paymbhé: at _ NEVR Ml(,

L 1]

I12¢‘ Details of Enclosure .

As per Index. -

Vel"ification ‘e’ QA * e
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VERIFICATION

I, Chandra Kanta Sinha, son of Late
Mamini mohan Sinha, resident of Jorhat, aged about
56 years working as Deputy Commissioner of Income Tax.

_‘I am the spplicent in the above case and have been
authbrised.by the applic‘énf No. 1 also to verify thé |
contents qf the applicatiori,. 1 do =me hereby veri fy
that the siafements made -in pafégaaphs 1, 4, 6, 7, '8,-

9, 10, 11 and 12.are true to my.perspnal knowledge and

.those made in paragraphs 2, 3 and 5 are true aocdrding

to legal advice and I have not suppressed any material

facts.

<, Al

(e K g1rHA)

Jorhat. - signature.,

Date "¥‘ﬁ.26_b-b. | o E o
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Date of d@oi&ionx Tho qlgt day of Augugt l990o¢ B

" Ingome Tax Ga7ptted Szrvices Associatibn,

North-Eastern Region,
{Through its General Secre’tary).

Shr i J.Cabey, Gopevad bSecrctory, Incomo Tax
Gavetted mervices, Aqnoctitian, Horth-EBastorn
ch‘,‘l'll, S J (RN AR
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Vor¢us

.

Union of India(Through Secretary,Ministiy ofi'
“Iinance Department of Rovenue, New«Dﬁlhi).

- .,
. S

Central Board of Direct Taxss (Throﬁgh:’tr
Secrotary) horth Block, Mev: Dalhi=-1l0 Odl.

LN D ’ o

Commissioner of .Incomé Tar N.E, ﬂqgion {':ffliff
“Post Box No. ?O, Shillong. o
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J.C.RGY.

This is an application from the Income Tax
Gazetted Services Associotion, Northeastern Region and
the General Secretary of the Ass ociation for grant of
Spectal Duty Allowance ( SDA for short ) to the members
01 the Association, Shortly stated the facts of the cese

are that Government of India,linistry of Finance in
Uff ice Memorandun No, 20014/3/€3~E~1V dated 14,12,1983
aranted, inter alis SDA st the rate of Rs, 25% of the

bacic pay,subjoct to a coiling of R o 400/~ p, w. to
Central Government civilian employees who have all India
transfer 14ability on posting at any station in the ,.”*fm'

F.E.region. Following this order,the Income tax: Girpup
R officers were allowed to drew SUDA from°l.ll.l983 but

the Central Board of Diroct\Taxee(reSponoent noy 3) dn

it lcttcr doted 31,7, 1907(Anncrurc~ﬂ) dccided to wsth-

droy ;Ho allowance to g row; B nrficogf on -the ground that
« s+ .a '1"". “(}

they are not normally t“'ﬂfiﬂrrco L Sube c uently recovcry

Ler

of the allowance already paid was also ordered but et thej*

time of admisaion of this application on 2405 1990 the

."’4 4'~

Division Bench of this Tribunal, by an interim ordec,,';-.v

EIRNE WL (’("\‘l ? _.'- .

restrained X xtnynﬂ such recovery. The cpplijdn s,claim
0 .
is supported by a cstegorical statement mado

r«paraoraph

12 of the application that Group B ITOS carry a1l India «”“ -
transfer liability. For proving this Lirnility tiev derend
upon the guidelines issued by ‘the Centra) Board of Direct .
Taxes enclosed as annexure M=l of il a(wﬂfcxyﬁm g~ nlso. | .
on &n appointment letter of a directl: niehxd+aé'lﬂﬁbglaﬁs

II in January 1969 (Annexure=D), They further sham3++&aned
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Lthis aro

e v oo -

B

Taxes, m

DI‘OIh()Lj U

reference to this

stoppinq

s arbitrary and

sre not

lirdstry

1!--‘.(

1l it

dpawlnu the allowance
offtcors for neoarly four yed
from Inspectors on the basis of zone
Ins pectors are
in Annexure

nute L 1hrir
{rans cierred L

criter

dated

written statenent. )

that
hwev

rn 1¢

Voot nemedroint, bk

oLl iones

©oonine

citina that theCentral Board of Virect

. w11-India
ainteins am@eniority

unent by
1ist of group B ITO's and

i to Lhe cadre of group A ITO's aro mode with

1ist. They further point out.thatﬁihe:»

of the sllowsnce by the order at Annexure=-B

o8 the consideratlons . -
+ Yoid down
criteria/in the .

. Elabcrating

vhimeical

1] ansfey

based on ihe / liability

of Finerce's orcer dated 14,12.19€2

Chenda, the lesrried counsel for

1 ihot the reaton {or with-

this
oller At/wes onjoyed by these -

Liratate v

re is thot they ere rromotod
sonfority

-viise cadra/end. the

recruited zone-wises The other reason given

B is that I.T.O0sGroup B)are not normally

T

Thc learned coun°Cl argued that none of these

jon are the rriterxa laid dovn in Off:ce hemorangum
14,12.1982. | | -
Cer s ong the dolthee P ocnangnl fer the
fof a day as the 1earnedL§t;nding
———

[4

thl‘ C"ntr,-q C()Vt. \V\'\nw
o _next date hmmvnr'__bé___s;j;a.ted————.

ctatement.

He tried

1 for

the reeponacnts will rot file sny written

1.C.G.5.C, argued the casd.

fute thv contention of the petitioners {hat they have
_-—"’—.-—-.-—\

India.He reiterated thot
f

¢r the learncd Ndd

111ty of transier anywherne “in

___,,,_.,__
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ﬂ; Tha Union of India & Ors.
Va,.

i Lo .o
i ah;i Joy Kanta- Talukdar atc.

Moo
i o . ORDER

concernadr

i before the tribunal.

oo CIVIL APSELLATE JURTSDICHICH

.. 440091, 8342/90,

dispose tham of according to law,.
'!j; to continue for a period of eight weeks from today.
i

\
o .
:1»{."1;; - mna(lﬁ
RPN I < PR
M (. !'.;: /
i 2
y
i IN TUE JUPRERS COURT OF THOHIA

9446/90, 17158+62/90,
17335/90,

11261/91, 10743.47/91, 9722/9
& 11827/91 & C.A. No 264851

’

eo.oPatitionars/Appellants :

«« s sRagpondents

-

oo
E ' All theu@ oppclal leava petlitions and appeal praferred
gf by tha Union of Indla are allowed to ke withdravn as lsarned
T" Addl. golicitor Ganeral etates Lhat the union of India

¥ intends to file raview patitions bafore the Tribunals

| If~the pald review petitions are £iled vithin

1T a period of eight uaeka from today, the tribunal not to

dismisa the same meroly on quegtion of limitation and to
Stay in S.L.P. No. 9722/91-.
Liberty
.to'tha petitionera to méke gppropriate appligatiqha for stay
‘ in all othef cases excapt S.L.P.

,g 'No. 9722/9% 1t is directed that contempt proceeding for the
if' ‘ non-compliance of the impugned orders not to be instituted

'ﬂ¢ or. proceaded with for & perlocd of elght weekg from tofday.
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e~ e eme i~ et .

i SPECIAL lrnve FETITLONS () Nea. 3091/91. 1704.86/91, 2151/90,..
| t 6378/90

g

M s LYl

R e ey e

o

-




JE TV

FA s . .

F . \,\ R e T et .
LM R A e A < L .
- acr e PR A i e

RSl 1 SRS e —

a .
g QT IR R PIIT OIS SIITT T riam T TS
"~ RS ol.HcthlH g T T N e e T ST e
B Y L ] s . .
; g [ . . o 1
I . - » . « >
e ) . M P 3
. ~. . . . S
m <+ . . T N OM. . - m
, .u \ ot F-..Al ' .
¢ ' %S
: iz 5 Qg
e T~ H R - o
LY FY, . Cn e =
x -2 % S e id. . P
Q. (- s o &
-~ . o s M o. o
> . s = L . .
- o s 0 <1 . M
< [ - 8 S .~
o L N -
¢ Iy
L . a
% o
’ o
i O
' -
o
-
C
(6]
¥
4
>
2]
o .
2

R

We do not expr
or on tk'n;‘ question of gtuay.
11%B.September, 1991.

NEW DELMY

P el o sk

e as il A



L v . .- ‘
\ : L:_t i . s mememmread o - S e S

ol

N UM ’ i . ! :
A o W3
. . &
m’ A-mmnw E ;
F.NO.E~5/SDA/90-91/CT/ 4J464 , 5
OFFICE OF TH® COMMISSIONER OF INCOME TAX ) 3
NORTH EASTERN REGTION 1ttt POST BOX NO. 20 A
y : SHI LLONG~793001,
Dated: May 28, 1993,
To
‘Shri M. 'N. Das, i
General Ssecretary, ;
I. T.G.S.A.,, {
Guwahati. !
Sub:~ Review Petiticn No.39/91
O.A. No, 80/90
) !
Union of India & Ora. ' !
: -vs~ , ‘
: . Incune~tax Gazetted Services ;
Co Agsociation and Ors, k
seness i
L Please find enclosed copy of petition proposed to f
‘be filed by the Government before the Hm/fble CAT, Cuttack Bench '
for your kind information, . _ |
:-N‘\;\\.. L. ‘ ) . ‘k
., u.“ . )
S ( R. DAS ) !
- : Assistant Commissioner of Tncame-tax,Hqrs., .
y £fO0r Commissicner of Incane-tax, ) ,
i ), _ . N:E:R,, SHILL(NG, ;
‘\ . , 06 o0 . 3 . }
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IN THE.CENTRAL ADMINISTRATIVE TRIBUNAL
g CUTTACKY BENCH
CUTTACK:T .

Misc, Petition No. /93
IN THE MATTER OF

Review petition No, 39/91 -
0. AT80790

Union of Indi: & Ors.
sy Income Tax Gazetted Services
Association & ors,

Union of India represented by
Commissioner‘of'IncoﬁehTax.
North Eastern ﬁégion,_'
Shillong ... . ‘eeee Patitioner.,
The petitioner named above
MOsT RESPECTIFULLY SHEWETH

1. That your humble petitioner is in receipt of the
judgement and order in Transfer Application No.15/92 arising

out of Review Petition No, 39[91 from the Cuttack Bench
: 0.A,.80/9 ' )
of the Central Administrative Tribunal,

2. That in the said Jjudgement and order the Hon'ble

Cuttack Bench of the Central Administrative Tribunal had
passed an order dismissing the Review Petition and as such

the Petitioner is to pay the Special Duty Allowance to the

members of the Income Tax Gazetted Services Association.,

’

3. That to implement the Judgement and order dgted
26.2.93 in Transfer Application No.15/92 (R.A. 39/91
. N : - : .O.AC 80/90

=2

3 minimum period 6fvsix months is required,

It is therefore, prayed ‘that .this
Hon'ble Tribunal would be prleased
enough to admit this Migc.Petition
. and be pleasad to allow six months-
time to implement the Judgement
and for this act of kindness, the
petitioner shall ayer pray.
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I, Shri R, Das, Asstt, Commissioner of
Income Tax, North Eastern Region, Shiliong"do
hereby solemnly affirm and declare as followsie
' that contents made in this Misc. Petition-are
 true to my knowledge and information and nothing
éjbcing suppressed,
I sign this verification at Shillong ,
on this Day of May, 1993. - : . i
b
] ' ¢
%
. Blace . Shillong ’
Date = Signature :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH .
“ +
Ceiliged

i L, t¥LaCe Prtttion 'B;Oo«rcooo/m
1 ‘[“ ! v J ' IN
Revicw Febition

! 7t
o*Nhe *
' ? . et LRET I A
N Un!en of Indm & Ors.
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T | Inccma Trx Cozetted Rervices,
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tewtble Supreme Covrty the said Hon'hle Apex Courd
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Cuttus

- Y
Ordcx with Signature , . !
R
M. A, 374 Of 1993, ’! )
oLt TR

I heve ke ard Mr, G.Sharma, learned Stauding Connsel.f; ,

'f.’ .;v(' N
Cuttavk Bench 1s nov observing Sumwe ¢ Vacation.. Me, Sharma, !
Y { '-n
lwrn:d Standing Counsel submitited that COpy ofithe petitior: 1
B «?'. < . ,.»
ha¢ bcen secved on MroM,N.D as,Genecal secx:etary ‘of the’ [
f1d6 tiahea s :
ap;\}txram:. Copy of the' receipt ha%bﬂcn maintaincd inthegrecord.
~ .
The ze 1s no appearance on the side of the R,eSpondents in this
-.u] .
ml"C]_’DCtithn. Notice be issued tothe reSpondents inthis misc.
v,! }3‘ .

petition to sho: cause by 30,7,1993 as to why this application I
"l “,,, W

will: notibe’ allosed, Implementatio: £ the judgment in"y L

review application is hnrsby stayed till 2,8. 1993. 'l‘he prayer

- Oof Mr.Sharma to grant tint'\l for 6 months will be considered on

e
-‘~ P e
B

2.8,1993. Copy of this ordcrbe sent to shri M, N.Das, “,, -

General Secretary of the. respondent asso.:iation- and since".a

" Mr.J.L.Sarkac was appcaring forthe applic,::.\ptszf'j:n O.A.23 80 .

of 1990 copy of this ocrder be also sent to Mr aarkar, )dVOCate,

Guiahatli High Court, Gu-ahati, CoOpy of thi.s ocderbe made '

available to Mr,G.Sharmaxx, learned Standj.ng Counsel,
. Sd/"‘ K.P.Acharya
E COPY , . Vi"e-cha.eruan .
\“"\ Tl 2,?~ L ‘...:‘;, 'v
fan Offlcer, i ':", e
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§ B ig
: Ty A, 15/92
. R-A.397§1
i ... Unlon of India & ors ver AR
. vVrs.
; B I ncome~Tax NER service .
i Agshe. ' ... Respondents
: e
oo order dt.2.8.93 ' e
: Y M.Al374/93 B 8
i . A ALRIPRS
Cohg I have heard Mr.Gulap Sharma.learned ;w371~
et s tanding Counsel appearing for-the.applicants. .
t . .
' ., in the Review Application. Mr.S. harma prays for".y
. six months time more to implemmntht?o direction .
’ T > “.. nf N L
g A contained in, the judgment- Afé;HA(ﬂ#“ ‘ ﬁi%{m
; Thereeis no appsarance! 6rom'the side’ of%u
Qo the respondents. Time 18 granted ti

to implementsthe judgment..
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Call on 2. 11 1993 for*furthersorders.Q
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“:'1) 8ri P.S.Raatrzipal,ceneral Saecraetary,All India Federation of 'ITGSA,B-I,"?«
Khemank Chambers,Opp-~Bahal Centre,Shahpur-Ahmedabad=380001) .Lox 1

'-(3940 o 0@°*-a-:a;g”szfi:ffcfﬁ' néénaral secretary,frolia

‘: N | o 7 , U st ‘ ‘/XWQAAQWO e —

{TAX.GAZETTED, SERVICE ASSOCIATIONj:
&

‘ f + o e - moaeuzLeas o aem ot e L =3 o e R A S L SRR 1Y ‘
P . N .
B y
a e s
K .
2

NIRRT TR 2% 16 T 1A ‘\&"
INORTH EASTERN REGION <y it wiliih’ ;

ban Road, Chaudhary -Bullding

:{.;{@wg{;«&éggf‘wt o
hy M

3
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l('-l b v'{’
1407 """’."’w‘fk‘,’(

““%:"i."f"-'z G

. w4 GUWAHATI-781001 i R
S T O SRR e ¥ SR IAREATGNE
‘f:l ‘, ’}(!jb'“ g J«g‘.r ,',('5?,,' "..g“‘

foprd 505l TR (Alf1iated to AIFITGSA New Delhi) o
”( ' t o ' ' Phone : 41476° . -

gy eiE KECRT | S . o s CE
/2 (G " Do SO -

o @E“ N RR ‘ ;' o R NR G M L (B

. TO o R _'.'1"“..", b :-;;' T . :

" The'!Commissioner of Incoma=—tax, . : R ot
North Eastern:Region, "~ Pt s S
Post RBox=20,"" ~'i .l s N '
$hillong~=793 001, . . ¢ i ;

A P : oot SRR ;

| R IE SO ot e R
Siry, R Sub: Payment of 8pecisliDuty Allowance s
. - -to Group B Officers ~: regardinge-==

N e 3040008

1 Ve i, v sp gt L B
e P "\-'Qtﬂ‘.ﬁm.,‘;;\:('. R UL LN B A
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S Consequent upon stay order passed by Central Adnintistrative
Tribunal,Cuttack Bench,the payment of Special Duth Allowance wag stayed ' -i:

vide your telegraphic med=$ order dt.3/g/92 and accordingly &% no¥minyiss
payment of Special Duty Allowance is paid to Group B Officers working..
uander your administrative charge.. .. .. FRRE Y S Lo R PR

f In this conmnection your kind attention is heraby.drawp.to the

Judgement dated 26/3/93 by the Ceatral Administrative “ttack?“w:ﬂ“z '

Bench,Cuttack in: TA No.15 of 1992 by which Revidw .petition,Liled by
the Union of India egainst the original judgement dtd.31.8.90 is:d
sseq and vacated, the stay order passed earlier. . . nid.iaiii. o SRR

! You ere!requested to pass necessary orders for 'payment‘of I
Specisl Duty Allowance to the officors including arrear, at; your:earliest
convenience. ' _ ?" - S L
~‘; In this context,it may be brought to you,kind notice that,ths.....
members of this Association are already put to financial ‘hardship- Lor:{
depending the case before Suprema Court of India,New Delhiias well:as: in
Cuttack for genuine cause.In view of drawal of the allowance by the:
Group B officers of most of the other Central Govt.Departments,the
_association request you kindly to consider the issue 80 that the members
of this Association may not be put to further financial burdens Lo

dep ?ding it couse before the highest Court of law, g s vy o
/.t C ! L U {

Yours faithfullfe ©:'

FEB
>

i .-

4 .t

5

1

‘ .

A I ¥

¥ 1 Y

{ i <

!‘ . o !‘. N
g — 2y )
3 . . ; . o > Aty
: v R A 1 (3

Copyi tos
nformat.

v .
a4 e
B

e,
Lo,

and necessary acti(.ﬁﬁ.

- o : S . -
1 ‘ ! . . ) _.' ) R
i '

H '; . ,
‘? ¢ i :
iA ’ i
1 :
{
£
| b
i ' Ly
k !
R
1
A ‘ : - PN
! ,

-t L

s Jgk
DR
e

-
S

%

sE3r

= ,_:;‘:» SEE

"

s
TRanS T

R
3

.
i R
ittty Sanl




/r ’ -
5" ' |
- WIS qiER ¢ Fax : 0361-568791

\ fiﬂf‘ HTAHT ang'r‘h' 6T ’a‘mﬁm SN Phone : 569733 (EPABX)

A T A, s w. e g - WX ook €-mail - ct_ghy@asm.nic.in
: GOVERNMENT OF INDIA e
éo‘}/ ' OPFICE OF THE COMMISSIONER OF INCOME 745~ NN

ijg\ EAIKIACOM fﬁl‘&co PLEX, SREENAGAR, G. S, ROAD, GUWAHATI -7gvdgs =™~ 3-
. ] / . - K
- N

To
All DDOs under the charge of

- Commissioner of Income-tay Guwahati
~M~-——.—\_—J—_\

A S IVITIR Frohat, oot

Sub: Special Duty Allowance for Central
Govt. Servants posted to N.E.R. . Reg.

.........................

Please refer to the above mentioned subject.
2. . As per Hon ble Supreme Court's Jjudgement delivered on 10.9.94 as reiterated in
Governument of India. Ministry of Finance (Department of Expenditure)’s (). \f. No. 11(3) 193
E-I(B), dated 12.1.96. onlv the following category of Central Government civilian senvants are
entitled to grant of DA - : ’

i) Government servants having All-India transfer liability (i.c. if the recruitment to
the post is made on All-Indja basis and also if the promotion to the post is made
on the basis on an All-Indiz corunon seniority.

from outside the region.

In view of the above, it is amply clear that the Government servants who do not
fulfil BOTH the above cﬁtcda’condilionaljties, are not entitled to SD 4 '
fuliy <2 NOt entitied to SD A

3 . Further, as per Apex Court's above Jjudgement and Government-of Indja’s
aforesaid O.M,, SDa already paid to the ineligible persons on or before 20.9.94 shall stand

“Waived. But SDA paid to the ineligible persons after 20.9.94 (even if the SDA pertains to the
period prior to 20.9.94 but pavments were made after 20.9.94 ) shall have to be recavered,

4, Inspite of the above Judgement and O.M. it is obsered by the Department of
Expenditure that some Departnments/Offices have been continuing pavinent of SDA to their
otherwise ineligible employees posted in N.E.R. and in some cases the payment of SDA i still
being continued on the plea that applications filed by the employees before CAT/COURT are
pending. The Department of Expenditure hag opined that the Judgement of the Apex Court has
the effect of law throughout India and hence, no payment of SDA 1o ineligible persons should
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GOVERNMENT OF INDIA
OFFICE OF THE COMMISSIONER OF INCOME TAX
‘ SATKIA COMMERCIAL CCMPLEX SREENAGAR G.S. ROAD?Guwahqt1-784005,

-2

5 It is therefore, amply clear that if any payment is
Vmadevto any ineligible person after 20.9.94 such peyment being
irregular, the same has to be recovered and it must be ensured
that no payment of SDA is made to ineligible after 20.9.94. ¥%ho
dc not fulfil the above two conditions of eligibility, I am
directed to request you to recover the amount of SDA paid after
20.9.94 to any ineligible persons.

6. I am directed to request you to furnish the following
details $- '
a) Whether any §.D.A. is being paid to ineligible
persons who do not fulfil the above two conditions.

b) Whether any SDA has been paid to any ineligible
persons who do not fulfil the above two conditions of
eligibility after 20.9.94., If so whether the amount so
paid has been recovered and the name of the Officer
vho authorised the payment of such SDA.

c) Name of the Officers who are being paid SDA alongwith
the dates from vhich such SDA is drawn. .

7. The report on the above matter should reach thés
office on or before 9.6.2000 positively.

This should be treated as MOST URGENT and on

TOP_PRIORTY.

%3, Sachindra Das

income~tax Qfficer. Headquarters
For Commnissioner of Income-Tax, Suwanatd .
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F.No.B-3/DCTI/IRT/2000-01/ 2. 0 ¢ _
OFFICE OF THE DEPUTY COMMISSIONER
OF INCOME TAX: CIRCLE, JORHAT

Dated, Jorhat the 7th June 2000

The Commissioner of Income Tax™.
Saikia Commercial Complex \

Sreenagar, G.S. Road
Guwahati-785 005

Sub:-Spccial Duty Allowance for Central Govt.
Servants Posted to N.Ii.R.-Regarding-

Ref-C.I.T.’s No. E-88/CIO/P&A/CIT/GHY/
98-99/1102-23 dated 1.6.2000

Kindly refer to above.
The report called for vide C.1.T.’s letter cited above is

furnished below. As I happen to be the Drawing and Disbursing Officer I am furnishing the report
as per details mentioned hereunder:- '

A)

B)

That I have been paid S.D.A since 1.4.1990, since my promotion (o the
rank of Assistant Commissioner of Income Tax on 30.3.1990. At that
time I was posted in the establishment of C.LT., N.E.R.., Shillong. Since
then T have been drawing the S.D.A. Later on [ was transferred to )
Dibrugarh, from Dibrugarh to Tinsukia and from Tinsukia to Jorhat.In
all thesc postings I happened to be the drawing and disbursing officer
and I continued to draw the S.D.A.

In this connection it is brought to your kind notice that, the matter
of entitlement of S.D.A.to the officers of this Department was espoused
by the Income Tax Gazetted Officers Association, N.E.R before the
Central Administrative Tribunal, Guwahati Bench vide O.A No.80/90. .
The honble C.A.T. delivered its judgment on 31.8.1990 and upheld
the entitlement. SLP was filed before the Honorable Supreme Court
by the Deptt. which was also withdrawn and a Review Petition was filed
by the Deptt. before the Honorable C.A.T. The said Review Petition
was also dismissed vide CAT’s judgment and order dated 26.3.1993.

In view of the same the entitlement of S.D.A in my case, in my humble
submission, still continues.

Again O.A. No. 293/99 has also been filed by the Income fax
Gazetted Services Federation NLE.R unit before the C.A.T.Guswahati
Bench, which is pending. The Honorable Tribunal has also passcd an
Interim order on 8.10.1999 directing that the payment of S.D.A be
continued.

_ As above.

C.K. SINHA  Since 1.4.1990.
: Contd..2.

o2



be my own drawing
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I am submitting the above {acts and position as I happen to
and disbursing Officer.

Necessary instruction may kindly be issued in this respect.

PR
(C.K. Sinha)

Deputy Commissioner of Tncome Tax
Circle, lorhat

-



' . are also requested to send a compliance report to this end immediately.
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/ GOVERNMENT OF INDIA ' '

OFFICE OF THE COMMISSIONER OF INCOME TAX
SAIKIA COMMERCIAL COMPLEX, SREENAGAR, G, §. ROAD, GUWAHATI - 781 005

No.E—88/CIO/P&A/CIT/GHY/98-99/ 2127 14th July,2000.

To
Shri C.K. Sinha,

Deputy Commissioner of Income-tax,
Circle-Jorhat,
Jorhat

Sub : Payment of SDA to ineligible officers after
20-9-94 - Recovery thereof - Matter Reg.

Please find enclosed copy of CCIT, Guwahati’s Jetter dated 12th July, 2000 on the
above mentioned subject,

In this connection, I have been directed to request you to stop *.2"” drawal of SDA
forthwith and also to cnsure recovery of excess SDA drawn by you from 20.9.94 till date. You

PLEASE TREAT THIS MATTER AS MOST URGENT.
\

(Sachindra Das)
. Income-tax Officer, Headquarters,
Enclo : As stated For Commissioner of Income-tax,Guwahati

7y
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‘ GOVERNMENT OF INDIA .
OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX, (NER) GUWAHAH-—W# .

SAIKIA COMMERCIAL COMPLEX, SREENAGAR, G.S. ROAD, GUWAHATI - 781 067

F.No.E-35/SDA/CCIT, /GHY/2000-01/

1""\ ‘ ;
u‘fﬁm;uli“m .

To
1) The Addl. CIT, Range-1, Guwahati.
2) The JCIT, Jorhat Range, Jorhat,

Subject : Payment of SDA to ineligible officers after 20,9.94 -
Recovery thereof - Matter regarding - :
Y

t
It has come to our knowledge that the_following officers of this N.E. Regjon i
who were NOT posted 1o this N.E.Region on transfer from outside the Region and who do not |
fulfil the eligibility criteria for grant/drawal of SDA, as spelt out in Govt. of India, Ministry of
Finance(Deptt. of Expenditure)'s O.M.Noil_@)‘_/_gg_;‘lzé‘(g) . dated 1 2.01.1996 (which reiterated
Hon’ble Supreme Court Judgement'in Civil Appeal No. 3251 of 1993 dated 20.9.94), drew/are
still continuing to draw Special Duty Allowance even after the Apex Court Judgement dated

20.9.94 , in contravention of the Gowt. of India’s aforesaid O.M. Dated 12.01.96 - !

i) Shdi G.C.Das, DCIT(promotee),  ---- Diew SDA from 21.09.94 to 31.05.95 !
Inv.Circle-I, Guwahati,
ii) Shni S.P.Sutradhar, ACIT(Promotec)- Drew SDA from 01.08.96 10 31.05.97

. (since retired). ' g
/ iii) Shri CK. Sinha, DCIT (Promotee), - Continuing o draw SDA from 21.09.94 ,

Circle Jorhat, Jorhat, 1o till date..” . ’
2. ~ The payment of SDA and the authorisation for such payment to the ; .'
" aforesaid_ineligible officers in violation of the Gowt. of India’s aforesaid instructions, were highly i |
irregular. The CCIT desires you to take necessary action to STOP payment of SDA to the l
ineligible officer(s) forthwith and to enforce recovery of the amount already paid after 20.9.94 '

from the aforesaid two serving officers and 1o send a compliance report to this end.

3. As regards the retired Gowt, Servant, it is for the ZAQ, CBDT, Shillong 10 l
take action for recovery of the amount of SDA already paid after 20.9.94 to him. - ,

St — |
( AM. SANGMA ) i

Addl. Commissioner of Income-tax, Hyrs.,
for Chief Commissioner of Income-tax, ' i

@/ Guwahati
(Contd...Page...2 )
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Mcmo.No.E-3S/SDA/CCIT/GHY/ZOOO-Oi/ ‘g 1L3%— 34 ' Dated 12.97.2000 _
Copy to :-

lie CIT, Guwahati, for info‘r’rﬁ’zﬂfibtﬁ. This has reference to his letter No. E-88/P& A/
CIT/GHY/97-98/1772 dated 4/5-.7;2k. He is requested to cause an enquiry and to
- fix the responsibility of the ofliter tqneerned who had authoriscd such wrong and

jeregular payment of SDA to the ificligible officers, in violation of the Gowt. of|India’s
éxtant instructions & at the samb hine NOT enforced recovery of the amount of SDA
slready paid after20.9.94, from the ineligible officers, and to send a report to this end,
ia the matter, He is further requested to monitor the recovery of the over drawal of
the SDA . - : ' S

2) The ZAO, O/O the Principal Cﬁicf Controller of ;Accoh‘nts, CBDT, Dhankhti,
Shillong - 793 003, for informétion and necessary action in the above matter. |

3) Field Pay Units, Guwahati/ Dibrugarh for information and ‘ﬁéce’ssary action.

ol
, (AM. SANGMA) .
Addl. Commissionet of Income-tax, Hars.,
. for Chief Commissioner of Income-tax,

ot
@/ Guwahati,
t . ’ - ) ’
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Dated. Jorhat the 8th August 2600
To
The Commissioner of Income Tax
Saikia Commercial Complex
Sreenagar. G.S. Road
Guwahati-785 005

Sub:-Special Duty Allowance for Central Gowt.
Servants Posted to N.E.Region-Drawal thereof-

Ref-C.1T.'s No. F-88/C-10-P&A/CIT/GHY/98-99/
2132 dated 14.7.2000.

Kindly refer to C.1.T."s letter No. Cited above whereby I
have been directed to stop drawal of S.D.A. forth with and ensure necessary recovery of excess
S.D.A drawn by mc. ' '

However from the C.L'T.*s letter cited above it appears that
the points mentioned by me in my letter B-3/DCIT/IRT/2000-0172 207 dated 7.6.2000 have not
been considered.

Once again I want lo reiterate what have been mentioned in

that letter and also want to draw your kind attention to the fact that on my promotion to group ‘A’

Service I have been granted $.10. A as in'the case of other Group “A’officers as a matier of policy.-
T nay mention here agin that in the Jatest O.A.No 293/99 filed by LT.G. S.F. in which I am also a
member. the Honble C.A.T has passed an interim order to the effect that the payment of S.D.A be
conlmucd In view of the present order of the C.A.T which holds the ficld, I am entitled to draw

§.ID. A till that order is ncgatived by a higher court of Taw.For C.LT."s kind perusal, 1 am cnclosing
my letter dated 7.6:2000. refered to above,

This matter is therefore brought to your kind notice for
considering my case in the light of C.A.T."s interim order in O.A. 293/99. The fate of my
submission may kindly be intmated,

P , O
PR~ Yy S @ Bl 919
. (C.K.Sinha)
Deputy Commissionct of Income-iax, W Qo

U B O
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' ‘GOVERNMENT OF INDIA

OFFICE OF THE COMMISSIONER OF INCOME TAX
SAIKIA COMMERCIAL COMPLEX, SREENAGAR, G. 8. ROAD, GUWAHAT| - 781005

19 Phone : 568733 (EPABX)
il - cit__ghy@asm.nic.in )

No.E-88/P & A/CIT/GHY/98-99/ 22232 25th August,2000
. : . C . \

t

To : o
Shri C. K. Sinha, :
Deputy Commissioner of Income-tax,
Circle-Jorhat,
Jorhat, Assam

Sub :- Special Duty Allowppes (SDA) fo
Centralﬁoy’t. Seryfs posted i [
: N.E.ﬁggipn'- Matte

it H b
it v

13
IR B

‘ Please refer to your letter under F.Ng. mgﬁpﬁﬂgpqr(}!/588,dated
8.8.2000 on the above mentioned subject. o TR
2.  The Hon'ble Supreme Court vide its judgement dated 20.9.94 in Civil

Appeal No. 3251 of 1993 has clearly demarcated the categoriep iof Central Government
‘Servants posted in N.E.Region who are eligible to draw SDA: The(.‘(?ﬁ ]? 111! » Minstry of
Finance ( Department of Expenditure ) vide its-O.M.No. I (3}/95-E4IT' (B); ga}?dlg‘i‘%

" reiterated the Apex Court's order. And, as per the above O:M. yqu are-not entitled to draw
SDA and SDA drawn on or after 20.9.94 should be refunded. ‘

g ¥

3. /Nb(' The case cited by you relates Income-tax Officers, Group-B and s,
therefore, Rpplicable to you. . ‘

4. In view of above, [ am directed to, -_ré‘quest you to -STOP ckawing SDA
_ forthwith and to ensure recovery of SDA drawn by you from 20.9.94 onwards. " ‘

5. The compliance report may be sent to this office immediately.

( Sachindra Das)
Income-tax Officer, HQrs.,
For Commissioner of Income-tax, Guwahati
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' : (See Rule 42)

In The Central Mmmis&mtwe Tribunal

GUWAHATI BENCH. : GUWAHATI - ‘f~- e

ORDER SHEET

APPLICATION NO. o7 7@/ 9? OF 199

Applicant(s) 0%0,0/}4\/ \%a( CC‘\B/C L Pk \Z/Z’WC/L—
WM@W aol D .
Rcspondeut(s) //l/&/‘/@ﬂ\/ % ool Con Q,{)»ﬂ'@ o749

Advocate for Applicant(s) /1% } / ‘ &Q/) K, M'%’ S Dewxe |

Advocate for Respondent(s)

Date - ( : (07, Order of the Tribunal :
8.10.99] - Heard Mr J.'L.“Z'Sar‘kar,- learned

\/ counsel for the applican{:s. Mr B.C.

'Pathak, learned Addl. C.G.S.C. -dinforms -

- that tlll now he has not received any
“instructions. The application is
admltted .

Mr Sarkar prays for an' interim |
order to allow the appllcant to draw |
SDA. Mr Pathak submlts that he has no %
1nstructlons Issue notlce ' ;o the
respodnents returnable by four weeks.

_ List it on 19.11.99.. ‘Meanwhile
the respondents shall pay SDA"to the

appllcants as per the. gudgment .
' 1 » D VDN

—

\}/;Ly) ' éd/-vxcemAIRMAN
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Sri Ce.KeSinha cee Applicante.
.—Vs—
Union of India coe Respondent s.

Additional Annexurese

" Counsel of the applicant hereby file® the following
documents as Annexures of the O.A. to be treated as the part
of the application.(Annexures and page numbers are continua-

. tion from original).

, 7 Particular Page
Annexure = Re gy act of the OsAs Gt.14.12483 46-47
‘ fegarding SeDeAe

Annexure -~ S O.Me dte 1241496 48-49

Annexure - T  Order dt. 7-9~95 of the Hon'ble 50=51
SeCein C.AJ8208-8213 /

Annexure =U Order dt.17.2.97 of the Hon'ble 52=56

' S.Ce in C.A. 1572 of 1997

Annexure~ V Order dt.27.10.98 in 57=60
OeAuNO.189/96 and Oredete db. 2&:6.98 El1—€3
W OA. No 97 /97

Annexure-W Certificate of the Income Tax 6t. &4

Gazetted Service Federation
regarding membership of the
applicant.

SZ&“““K’

Advocate
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Govornmant of India
Ministry of Finance A
Dapartaent of Zxpenditura

New Dalhi, the 14th Dec'8)

OFFICR  MSNMORANDUNM

B el

gub 1 Allosencaes and facilitiss for civilien employsas

£ the Centgal Government serving in the Svates

andé Uniocn Torxitorias of Horth Zastern Roglion =
Ligrovenants theract,

‘ The need for attracting and xetaining tha sexvices
of competent officery for pervice in- tho dorth Eaqstern
Loglon conprinsing the &tates of Ansamy Meghalaya, Hanipur, |
Nagaland and EMizoram has Resn engaging the attention of _ ’
tho Governrant for sometinme, The CGovarnmant had appointed !

a Committeo undey the Chalrmanshdp of Jocretary, LCapagrtimant |
of Yarsonnel and Administrative Loforam, t0 review the '
existing allowonces and AMministr:tive Reforng, to review ,
the exiating allowencaes and XemEntnssntfrexRefoarny, fecilitios
alfciaeible to tha variouvs catesories of Civilian Central ‘

Oevarnmant eimployaas sexving in this rogion and to. nuffeot

suitableo irproverarts, The racom:endetions of the Comcittae
have teen cazefully considered Ly the Government and the

‘Frosident 4n now pleaasnd to decide ghx as followa

i) Tepure of poating/deputation

N UK HARXARXRXX

1) vedghtege for Cantral deputaticn/training abroad
ang spacinl tention $n confideptisl Recoxdas

XXXNXXRSXRR ,
i111) Srecte) {Cuty) Allowancas i
|
t
!

Contral Governmont civilian enployees who hava
6ll Indla transfaor liability will be granted o 8peocinl (Duty)
Allovance at the rate of 25 percent of basic poy subjeat to
a celling of e 400/« por memith on [asting to any atation
in the Morth Eagtern Ragions Guch of those employees who
examptad from payment of incoma tax will howavaer, not bae
elicible for thic ZCreclel (Duty) Alleowance, Speciel (Luty)

Contdea
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AMllowance will in in eddition to any specisl pay mubauék
and pre deputation (Muety) Allowance alrwaady be#nq drawn
aubject to the ¢ondition that the totsl of nuo$ Special
(buty) Allovance will not esceed R 400/« p.muiﬂpecielj

|
|

Mlowance like apecial Componsatery (Remote Locality)

AMllowanca, Conntruction aAllowance and Froject Alilowance
will be drawn seporatelye

X X X AN X X
H AR ¥ N X X

KX XXX N X X

' 80/ BeCo MAHALIK
JOILT SECHETARY TO THE CGOVERRMENT OF INDY 4

|
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ty'ﬂllowancg fqrgcivilian'emnloxeen Of the

vernment Serving:in theﬁStatehand Unirn;
9. 0f Liorgn EASterq~Reqibnu~ Tegarding,

entral Go

signed.is
. 20014/3/8’~EI \%
. ?0014/16/86;

e
directedfto
dated 14
E,.‘.’(V/E,‘

T [ Tt
0 refer tolghyg Denartment ' g
-13.83. ang 20.4,p

8 reag with .

II(P);dated’l;iZ.Be on the‘Subjgct,.'i
: - e - iy - ] A :
g gﬂnﬁfif ! ‘.. ,“  ( o
“Sovernment *£. Indiaq Nidedfhe;abgve mentioned ‘op |
. tqrahted;certqin.inqentiveSfto theiCentyra) Government !
- edvdlian emnloyeea‘hostéﬂ'to-the=Nﬁ‘Réqipn; One'
ent of a Precial 1y

of the {ncentiveg -

ty,hllowancé"(snA) to those whp e
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RUR Ingia TransfenJLiability'of

M lowance"
LEhe tenty gr”

!
PR |
N
‘ ' 1 &r to the effect ! '
: orson conqerned-iSvliable to he transferreg anywhere {n i j
; ;qi, d'nc$ make :hiy eligible'fpr.thq grant ‘of spa : .', , .
‘ '."_'1.!-‘ - b I P ) . 1 ‘: . ’ ) . (
; R ,Some“emhloyzes working in'the ¥g Reqdon apnroached the ' |
; Hon'ple Central{ﬂdm;nistrative Tribunal(cay) (Guwahat g Bench) .
Drayihq,for the grant Of DA to: em even though they were not i
1 gible. for the grant of this aljowance. . The Hon'ple Tribunal =
u € Nrayers of the netitioners ag thetr annodintment
ed .the Clause, of All Inqgig Transfe: biahility ang,
directeq PAYMeNt, of SpA ¢q them, ", '
In’ some casear:, theAdirecﬁions Ef;tho Centra} “dinigtrative
ere imnlemented. '€anwhile, a. fey Ynecial Leovefpetitions
: - dn the Hon'ple wunreme.Court-hy-some Ministrieg)
: s Renartmeny aAidnst the orders Of. the CAT} o
S The Hon'h) e Sunreme;courq'in their judqement-delivered
‘ L on 2b,9,94 in Ciyy) ameal no. 3251 yr 1993) unhold the suhinigsicn
X < 0f - the Overnment of India that'Central Government clvilian emnloyeeg
I 'Who haye all Ingje transfer 1tnhility are entitleq ¢, the grant of
i .. 9DA, on being nosted to 9Ny station in the nu Reqlon from outside
. H " the revdon apg DA would ne €.-payable merely'bécawse Of the
_.Clauge ipn the aMointment brder'relatjnq§t6 all lndih_Transfer
e Liahil {ey. : Added i that the nrangos-

; Lam:outaide the
Olative of the Nrovisiong cnmt
*h.as, well as the equal nay g
”tgat wh%gever amount hags,,
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;fﬂf““ been phig (o the regpondentg ur’for.khat matter to other gimilrrly
4/( situateq emnloyees w

. : «JANN them in go far asg
A - ‘ this allowance ls Concerned., ., PRI :

. STy

o 7. In view of the above judgement of the Hon'ble Sunreme
Fourt,‘the matter has heen examined ' in consultation with the
tindstry of 1aw and the following decisions have heen taken

- | S ’ o
(1) the amount already naid on account of SDA o the - [
1neligiblgenexgonqvon or before 20.9,94 will be walved; & -
- (41) the:amount'naid:

, P EE T . i

On account of “NA to ineligible. nersons o
after.Q@.Q.Qdﬁwhichwilso includes thoge cases in. resnect of ' "
which the allowance Las?nertaining to the periog nrior to -
20.9.94 .pyt paymentg

. : -Were imade after, thig date ie. 20.9,04)
.Aw%&;,bgﬁrgcovered. oo b : W

. b . PR
‘ : S L T : S A

» e (I . L. - . 4 Vo
8.0 ALl the Hinistries/Departments etc. are requested -toi: - By
. keen. the above‘4nstructions in view for strict complianca. ", B

. ' [ LI
D “ 9. ‘In.their ammlication to'enmnloyeasg of Inal
T Accounts Dennrtmnnt,-thene ordersfisnue in
| .- Cointroller ang Auditor Genera) ofInaia,

‘ : . 1., . .
b

10,

an Audit ahg
consultation with-the

Hﬁqﬁi version of thig QM 1é'gncloéed. B ' . o
N . . ‘.|.\; ) .'. , . . ,’ " :-l
! E : NETIACEEE s . . F 1 R S ‘A
A L 9A/< XX XX xx . T

(C.nalachandran) S .
thelﬁqvt. of. }ndia-.‘. At

. L A R
ts:of Sovtiof .xhe Indis, etc, ' :
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ik s SWL. COURT Gi‘ U-LL*;
CIVIL APPRLEAGH JURIEICTION

CIVIL AZPEAL 5C, B208~8313
(aFising out of SLP Noss 12430w55/92)

fﬁnicn-ot Iaéiéa& Gree - - Appellangen
«VREIuG-

Gadlogical Survey of Indis =  Fescpendents

Empioyoea’ Asgociation & Urg,

Lelay condones
Lesave qtantgd. ' N )

Hire ! e KgBOgwams, 1@3:3@“ senior ccunsel m;peats fox
Csological Survey of Iadia cmW1qy¢em' Assocdation and
Fre U.Rellandy, Advocets, BLLVAT G fe;.tha other Ceapondents

in al&'tﬁe et UL D

Hé@t&,;e&rme&.ééunaﬁl oy thé ;aﬁtiasg it apyagxs
Lo us that slthough th@ vrployees of ﬁhe Geological sSurvey
of India wore: initinlxy appointed with an 8ll Indta Trangfe|
Listdlity, subsequently ucvernweh‘ ol Iindle framed a .
Folicy that Clees € anc o mnhleyeeu should not be trenofoe
rred osutgide the reglan in which they are enployed, Hemce,
all Irdie tranafer lfability no ionger continuae in respoot
of Srogp ¢ ant;' » ex@l@yaw. In thae view of the ma: ter, tht
Special Duty allgwanea paystle to the Cantral‘sovatnnhnt
ampley&aa‘hﬁv;ggia;;.inéia trangfor liabilivy is not to
be psid o sncﬁ'erbup”c anc Jroup D employees of Geolégice
Survey of Indis who ere resicenus 0f tha Xxegion 4n wh%ch
thoy are ypested. Se may slasc indicate thet guch Quastion
has bean:cossidered by this Coust {n nien of Indiz &

' ) ContGeee
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others Vge Sl.Vijzy Kumar & pthare (1994
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\F CENTRAL ADMINISTRATIVE TRIBUNAL . i
Ay [

i GUWAHATI BENCH | ‘ —
N

) |
Date of ®rder: This the 27th Day of Ogtober 1998. o ‘

HON'BLE MR.JUSTICE D.N.BARUAH,VICE—CHAIRMAN . | {
HON'BLE MR.GeLe SANGLYINE.ADMINISTRATIVE‘MEMBER o .

Shri K.CeSharma & Ootherse

(All the applicants are working under the Deputy Assistant
Director General(Ms), Govt. Medical Store Depot, P.O. :
Gopinath Nagar, Guwahati-16 in different capacities as ‘

Group B,C & D categories). oo’ Eglicanto ’ . i

By Advocate Mr.J.L.Sarkar, Mr.M.Chanda; .

1. Union of India ,
(Through Secretary to the Govt. of . India.
Ministry of Health & Family Welfare.
Nirman Bhawan, New Delhi-110011. ;|

2. The Director General of Health Sergices.-
Ministry of Health & Family Welfare”
Nirman Bhawan, . : L
New Delhi-110011. ‘ “ '

3. The Deputy Assistant Director Genezal(MS)
Govt. Medical “tore Depot, A.K.Azad goad.
P.0.Gopinath Nagar, :
Guwahat1-781016. eeo Respondents.

By Advocate MroS'.Mi. St.C;G.S.C.
ORDER

In this application the applicggtg have challenged
the impugned Annexure-5 letter datedlgjgs-QG. issued by
the Deputy Assistant Director Genéralg:g;nistry of Health
& Family Welfare stopping the Specialippty.Alloquce on
the basis of Annexure-3, office Memorgpdum dated.12-1-1996
issued by the Under Secretary, Govern@pﬁt of India,
Ministry of Finance, VYepartment of Ekpgpgitureo They also
seek certain directions. Facts are - ,

The applicants are Group ‘C' nd p employees of the
Government Medical Store VYepot at Guwahgti ‘in various
capacities. The applicants used to recgive Special Dyty
Allowance(SDA) bﬁrsuant to the judgmept, dated 8-2-91
passed by this Tribunal in O.A.No.édatgg 1991, The respondeiitff

<§gq€>5——~ - | contd/-
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in the said O.A. being aggrieved by and!dissatisfied
with the order of this Tribuﬁal. approached the Supreme
Court by filina SLP No.9381/92(Annexure'2 to the applica-
tion. When the SLP was moved similar matters regarding
SDA were pending before the Supre CourtolThe’Supreﬁe

Court after noticing the Special Leave Petition and

passed the following order :-

"There is a delay of 347 days in filing this
SLP for which there is no cogent explanation.

Learned counsel for:the petitioners
submitted that the point finvolved for
decision on merits in this S.L.P 1s important
and 1s also involved in some other pending
SLPs, one of which is SLF(C)N0.13710/87. In
our opinion this cannot be'a ground for
condonation of the inordindte delay for which
no cogent explanation has been offered by
the petitionerse:

I.heNO.1 for condonation of delav is

rejected. Consequenp'theCSLP is dismissed
as time barred." )

The aforesaid order dated 23-7=92 '0f the Supreme
Court was vassed after this Tribunal's order dated

8-2-91 in 0.A.N0.208/91. The applicants have been getting

SDA on the basis of the order of this Fribunal. Meanwhilem
the Supfeme Court in its judgment delivered 'on 20-9-94
(in Civil Appeal No.3251 of 1993) held that the Central
Government Civilian.Employees who have all India transfer

liability are entitled to receive of SDA, on being posted

in any station in the N.E;.Region from outside the Region
and SDA would not be payable merely beCause of the clagse
in the appoinument order relating to All: Inaia T;ansfef
Liability. The Apex Court further held that benefit of
this allowance is available only to the officers transferred
from outside the NE Region to this Region. This would not
be violative of the provisiohs contained in the Articie 14

of the constitution as well as the equal'pay doctrine.

Exé;/”’// contd /-
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Afte:_the disposal of thg aforesaid épplication.
by the Supreme Court, Annexure 3 order was issued by thé:
Under Secretary, Government of India; Ministry of Finance,

, directing the department’ concerned to stop payment of’

SDA on the ground that the local.émbloyees were not entit;ed
to get SDA3 Pursuant to the said Annexure 3 O.M. date&°
12-1-1996, Annexure 5 order was issuedo Hence the present
application.;In due course the respondent have entéred |
appearaﬁce'and have filed written statement. This Tribuﬁal | '
issued notice to the respondents to show cause»és to why

the present application should not be admitted. After the
reply was filed, the application had been admitted. The

respondents urged that the reply to the show cause might
be treated as written statement. In the said reply the
respondents have refuted tha claim of the applicants. The
respondenés’have'aubmitted that in view of the order
passed by the Supreme Court the applicants cannot claim.
any SDA.

We heard learned counsel fér both sides. Mr.J.L.
Sarkar learned counsel for the applicants submitted_before
us that in so_far as the present case was conéerned after
dismissal of the SLP by Supreme Coﬁrt as barred by limita-
tion, the Tribunal's order dated 8-2-91 passed in O.A.
No.208/91 became final. Mr.J.L.Sarkar further submitted
that the Supreme Court has not passed any order nullifying
the order passed by this Tribunal till now. This Tribunal
had no authority to alter the same. Mr.Sarkar further ‘
submitted that the Supreme Court passed the order dated !

{

23=7-92 in other cases stating that local candidates would

fﬁ\é;////,, - contd/="
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would not be entitled to get the SDA. But that would not
affect the present case which reached its finality.

On the rival contention of the parties it 1is now
to be seen whether the applicants are entitled to get
the SDA. This Tribunal cannot pass any order reviewing
order passed earlier by this Tribunal as the Supreme
Court had dismissed the SLP against the said order of
the Tribunal. Therefore; we agreé”with the submissions
of Mr.Sarkar that the applicants are entitled to get the
SDA on the basis of the judgment Eassed by this Tribunal
in 0.A.208/91. In view of the above circumstances the
Annexure 3 Oo.M. dated 12~1-96 shall not have any effect
so far the present applicants are concerneq,_unless the
supreme Court reviews the order dated 8-2-91 passed by
this Tribunal in 0.A.N0.208/91. Therefore, we set aside
the Annexure 5 order. The applicants snall eontinue
to get the SDA.

Application is accordingly disposed of. No order
as to co%s° ’ -

Sd/= VICE CHAIRMAN
Sd/- MEMBER (ACMN)
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : _ ‘ L

Origin§l Application No.97 of 1997 and others
Date of decision: This the 26th-day -of June 1998
The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman
1. 0.A.N6.97 of 1997

All India Junior Engineers Association & others, . CPWD,
Guwahati. -

2. 0.A.No.104 of 1997 . *

All rndia'Engineering'Drawing Staff
Association and others,
C.P.W.D., Guwahati.

3. 0.A.No.106 of 1997

C.P.W.D. Class IV Staff Union,
Guwahati Branch, Guwahati.

4. 0.A.No.109 of 1997

C.P.W.D. Staff Association,
Guwahati Branch, Guwahati.

5. 0.A.No.110 of 1997

C.P.W.D. Mazdoor Union, , '
Guwahati Branch, Guwahati.

6. 0.A.No.244 of 1997
Shri M.C. Baruah and 289 others

7. 0.A.No.24 of 1998
Shri B.K. Das and 35 others

8. 0.A.No.35 of 1998
‘Shri R.P. Thakur and 84 others

9. 0.A.No.75 of 1998
Shri A.K. Gohain and 5 others o )
: ......App}lcants

By Advocates Mr J.L. Sarkar, Mr B.K. Sharma,
Mr M. Chanda, Mr A. Ahmed, Mr S. Sarma and
Ms N.D. Goswami. :

- yersus -

Union of India and others R .....-Respondents

By Advocates Mr S. Ali, Sr. Cc.G.S.C. and
Mr A.K. Choudhury, Addl. C.G.S.C.



BARUAH.J. (V.C.) . %
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All the above applications relate - to Special
(Duty) Allowance (SDA for short). As the applications

involve common questions of law and similar facts I

propose to dispose of all tne applications by this common

order.

2. The applicants claim that they are entitled to SDA

as per the Office Memorandum No.20014/3/83.E-1IV dated

14.12.1983, but the same waa denied to them. Some of the
employees, situated‘similarly, approached this Tribnnal
praying, inter alia, for payment of SDA. This Pribunal
gave ditection to the resbondents' to pay SDA to

those'applicants. Though the present applicants did not
apprnach' this Tribunal and there was occasion to give
such directidn to ‘the respondents for‘payment of SDA to
the present appllcants. However, in view of the order
‘passed by this Trlbunal in the earlier cases the
respondents continued toi pay SDA to the present
applicants "also. Meanwhile, the respondents challenged
the earller order. of this Tribunal pefore the Apex Court
.y filing C1v1l Appeal No.1572 of 1997 and other Civil
Appeals. Tne Apex Court dlsposed of all the above C1v1l
Appeals holding. inter alia, that_persons who belong to
the North Eastern Region were not entitled to SDA. The
present applicants are wnrking in various departments

b :

under the ‘Central Government, put it is not very clearly
known whether all the applicants were recruited outside
the North Eastern Region and have come on transfer. BY

the strength of the earller order of this Tribunal, even

Vo
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those persons'who are not entitled to SDA also continued"
to draw SDA.VHowever, as per the Apex Court's decision in
aforesaid ¢ivil appeals thoée.persons who- belong to the
North Eastgranégion are not entitled to SDA. In the said
civil appeals‘the Apéx Court also held that the amount
of SDA which; has élready béen paid to the employees
should not be recovered. | |

3. I have heard both sides. After hearing the learned

‘counsel for the parties and following the decision of the

Apex Court in Civil Appeal No.1572 of 1997 and others, I
direct the ﬁespondents to first determine whether the
éresent appliéants are entitied to SDA or not as pervthe
decision of the Apéx Court.:if after examination it is
found that ghe applicants ~or some of * them are ﬂpt
entitled to SDA,khey shall‘ﬁot‘be paid SDA. However, the
amount already paid‘to them shall:not be recovered.

4. With the above obsefvation all the applications

are accordingly disposed of. No order as to costs.

sd/ ~VICECH ATRMAN
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A " LETTER OF AUTHORISATION OQD:M

8Ty

. . .

I, Ny S A3 ,
(neme and designation) being a ‘member of Income-tax Gazetted -
Services Federation, Bqanch Unit ¢ North Eastbrn Region hereby
authorise deduotion of annual subsoription of' My, 120/— (Rupees
One Hundréd Twenty) only for 1995-96 (Year) from my salary’

and authoribe its payment to Income-tax\Gazetted Services .-
Federation. ’
B

L ez :
Signature e o
Name C LK SV er '

Deéigégtion o D-UAT

SHES TR 4R em e e e s e e G e e e e ik men orm e tan Do e rae s - e e

TO BE FILLED IN BY THE FEDERATION |

/ . .‘J' ";4:0
("] .
pL ‘ . - ; ”", o ) ;i ""J‘
L Itwis certified’ that? sn ‘*/sm ~c X. 4 mkn {"Acrrz T
v V»4~44* is a member of Income-tex Gazet*ed Serviceé
Federation, Branch Ynit North Eastern Region. e ,

' / \',,w ' . 1) 63 :.' ’ 3: |
KR ' P Signeture of authoriaed '
. . _Qffice-Beafer A
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