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In The Contral Administr9tive Tribunal 
GUWAHATI BENCH.r GUWAHATI 

ORDER SHEET 

ARPLICATION No' 	 OF 199 

Applicant(s) 

Respondent(s) 	 -0 

/9'/Advocate for Applicant(s) 

Advocate far Respondent(s) 

Notes 'of the Registry 	Date 	 or6r of the Tribunal 

Present : T6e Hon'ble Mr Justice D.N. 
Clhoudhury, Vice-Chairman. 

~ The ap~plicant is allowed to annex 
the relevant documents connected with 

tA,e appliclation. 

List on 21.9-2000 for adnission. 

VL:~~ an 

Issue.notice to the respondents, 

Returnable'by-- 30;1- 00- 00. 

.-Inthe-meantime, the direction 

for recovery of alleged excess - S.D.Ai 

already drawn shall remain suspended* 

List on 30.10.00 for admission* 

Vice-Chairman 
mk 



0-'A. 268/2000 

Notes'*.of the Registry 	Date 
	

Order of~ the  TrIburkal 

Per- AMA6%~e~ 3 0 10. 0 C 

& ~ &S/nalak-/ 
00,za At 

C,/" 

e 	V-6-V 

Heard Mr J.L.Sarkar-,learned counsel 

for the applicants and 1,ir ~B.S.Bas,umatary, 

learned Addl-C.G.S.0 for the respondents. 

Application is admittt~d. No notice 

need be sent. 

List on 19-12.2000 for hearing along-

with other similar cases - The respondents 

may in. the meantime file written state-

ment. 

Interim order shall continue 

%rice-Chairman 

P9 

-201 

4—  

19.12.0( Heard learned counsel tor the 

parties. Judgement dictated i 	 in the open 
court, kept in peparate sheets. The 
application is alid~wed. U0 order as to 
costs.* 

M SAe ~t 	
r 
Vice-Chairman 

trd 



...CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

0 A.. 1W Ai. No. s. 268/2CQQ & of 
Z(kY12000 

19.12.2000 
DATE OF DECISION ........... 

Sri Chandra Ka,nta . Sinha.('O.A. 268/200'0) 
PETITIONER(S) 

Income Tax Gazetted.-Service Federation (O.A. ~ 269/2000) 

Mr. J.L.Sarkar & Mrs..S.C,Dek'a__ 	ADVOCATE FOR THK 
PETITIONER(S), 

VERSUS .- 

Union of  India & ors. 	 RESPONDENT(S) 

Mr. B.S..Basumatary, Addl. C.G.S.C.(O.A. _h§&&qqP, )FOR THE 
RESPONDENTS 

Mr.B.C.Pathak, Addi.C.G.S.C.(O.A. 269/2000) 

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

THE HONIBLE MR. M.P.SINGH, MEMBER (A). 

1. Whether Reporters of local papers may be allowed to see the 
judgment ? 

.2. To be ref ~~rred to the Reporter or not ? 

Whether their Lordships wish to se.e the fair copy of the 
judgment ? 

Whether -the judgment is to be circulated-to the other Benches ? 

Judgment delivered by Hon'ble vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 268 of 2000 

with 

Original Application No. 293 of 1999. 

Date of decision : This the 19th day of December, 2000. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. M.P.Singh, Member (A). 

O.A. No. 268 of 2000. 

Sri Chandra Kanta Sinha 
Deputy Commissioner of Income Tax 
Jorhat Circle, 
Jorhat 

By Advocate Mr. J.L.Sarkar and Mrs-S'.CD . ekig.". 

-versus- 

Union of India, 
Through Secretary, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. 

Commissioner of'Income Tax, 
Post Box No. 20, 
Shillong-793001 ' ' 
Meghalaya. 

Central Board of Direct Taxed, 
Through its Secretary, 
North Block, 
New Delhi-110001. 

Commissioner of Income Tax 
Guwahati, 
Saikia Commercial Complex, 
Srinagar.,:/ ,. 
G.S.Road, Guwahati-5. 

By Advocate Mr. B.S. Basumatary, Addl. C.G.S.C. 

O.A. No. 293 of 1999. 

Applicant 

..Respondents 

Income Tax Gazetted Service Federation, 
North Eastern Region Unit, 
Aayakar Bhawan, Uzan Bazar, 
Guwahati-781 001. 
Through the President of the said Federation. 

Shri Timir Haran'Chakraborty, 
Income Tax Officer, 
Aayakar Bhawan, 
Uzan Bazar, Guwahati-781 001. 

—Applicants 

By Advocate Mr. J.L.Sarkar and Mr. M. Chanda.'. 

-versus- 
C6ntd. .. 



,J), 	
(? 

-2- 

Union of India, 
Through Secretary, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. 

Commissioner of Income Tax, 
Post Box No.20, 
'S'h-Jil long-7 93001, 
Meghalaya. 
Central Board of Direct Taxes, 
Through its Secretary, 
North Block, 
New Delhi-:110001 	 —Respondents 

By Advocate Mr. B.C.Pathak, Addl. C.G.S.C. 

0 R D E R (ORAL) .  

CHOWDHURY J. (V.C.). 

Both *the applications were taken up together for 

hearing since it involves common question of law and fact. 

The issue raised in these applications are related to grant 

of Special (Duty) Allowance. The matter was adjudicated upon 

between the parties. The . Tribunal rendered its decisions on 

31.8. 1990 in O.A. No. 80 of 1990 declaring the appl'icants 

were entitled to SDA in terms of Govt. of India's O.M. dated 

14.12.1983, and was modified from time to time and the 

respondents were directed to pay Special (Duty) Allowance 

with arrears due to the applicants within a specified period 

therin. 	The respondents went up to the Supreme 	Court 

challenging the 	legitimacy of the order of the Tribunal 	by 

filing special Leave Petition. It has been stated that the 

said SLP was,withdrawn on the statement of the learned - Addl. 

Solicitor General that the respondents intended to file a 

Review Application be fore the Tribunal. Accordingly Review 

Application was filed and the same was registered as R.A. No. 

39/91 (0. A. 	No. 80/90). 	The 	said Review Application 	was 

finally dismissed. The respondents filed a Misc. 	Appliction 

in the month of May 1993 seeking six months time to implement 

the judgement of the Tribunal dated 31.8.1990. It has been 

Contd. . . 
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stated by the applicants that till now the direction of the 

Tribunal has not been given effect to. The order passed by 

the Tribunal has attained its finality. The entire matter was 

adjudicated upon by the Tribunal and thereafter the order 

was passed. Therefore there is not justification for not 

giving effect to the order of the *Tribunal. We do not find 

any reason as to why the respondents did not comply the order 

of -the Tribunal which has attained its finality. We now 

direct the respondents to comply with the judgement and order 

passed in O.A. No. 80 of 1990 on 31.8.1990 within a period 

of' two monthis from today and thereafter submit.  its 

compliance. The impugned orders No. E-88/CIO/P&A/CIT/GHY/98- 

99/2132 dated 14.7.2000, F. No. E-35/SDA/CCIT/GHY/2000-Ol/ 

dated 12.7.2000 and No. E-88/P & A//CIT/GHY/98-99/3272 dated 

25.8.2000 (Annexures - M, N and P to -  the O.A. No. 268/2000) 

are accordingly set aside. 

The applications are accordingly allowed. There shall, 

however, be no order as to costs. 

(M.P.SINGH) 	 (D.N.CHOWDHURY) 
Member(A) 	 Vice-Chairman 

trd 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHhTI BENCH 

original Application Noe189 of 1996* 

Date of Orders This the 27th Day of October 1998. 

HON'BLE MR*JUSTICE D.N.BARUAH aVICE-CHAIRMAN 
HON'BLE MR.G.L.SANGLYINE *AI)MINISTRATIV.E MEMBER 

Shri KeCeSharma & Others, 

.(All the applicants are working underthe Deputy Assistant 
Director General(MS) s, Govt, Medical Store Depot, P.Oe 
Gopinath Nagar, Guwahati-16 in different capacities as 
Group 8,C & D categories), 	 :~~licant. 

By Advocate Mr.J.L.Sarkar, Mr.,MaChanda 

_Vs- 

1. Union of India # 
(Through Secretary to the Govt. of India. 
Ministry of Health & Family Welfare, 
Nirman Bhawan #  New Delhi-110011. 

2, The Director General of Health Services,, 
Ministry of Health & Family Welfare, 
Nirman Bhawan, 
New Delhi-1100119 

3. The Deputy Assistant Director Ge neral(MS) 
Govto Medical btore Depot, A*K*Azad Road, 
,P.o.Gopinath Nagar. 
Gawahati-781016. 	 060 	Resp2ndents. 

By Advocate'Mr.S.Ali, 5r*C*G*S*Co 

0 R D E R 
cil 	 - - - - - 

B  ARUAH i (VC) 

In this application the applicants have chall 
. 
enged 

the impugned Annexure-5 letter dated 27-8-96, issued by 

the'Deputy Assistant Director General, Ministry of Health 

& Family Welfare stopping the SpecialDuty Allowance on 

the basis of Annexure-3, office Memorandum dated. 12-1-1996 

issued by the Under Secretary. Government of India. 

ministry of Finance, 1~epartment of Expenditure. They also 

seek certain directions* Facts are :- 

The applicants are Group 'C' and 'D' employees of the 

Government Medical store I )epot at Guwahati in various 

capacities. The applicants used to receive Special . Duty 

Allowance(SDA) pursuant to the judgment dated 8-2-91 

passed by this Tribunal;' 1 0 in O.A*Noe2O8 of 19910 The respondents 

contd/- 
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in the said 0,A. being aggrieved by and dissatisfied 

with the order of this Tribunal., approached the Supreme 

Court by filing SLP No.9381/92(Anneyure 2 to the applica-

tion. When the SLP was moved similar matters regarding 

SDA were pending before the Supre Courte The'Supreme 

Court after noticing the Special Leave Petition and 

Dassed the following order s - 

"There is a delay. of 347 days in filing this 
SLP for which there is no cogent.explanationa 

Learned counsel for the petitioners 
submitted that the point involved for 
decision on merits in this S.,L*P is important 
and is also involved in some otherpending 
SLPs, one of'which is SLP(C)No.13710/87-0 In 
our,opinion this cannot be a ground for 
condonation'of the 'Inordinate delay for which 

.
no cogent explanation has been offered by 
the petitionerse 

. I.A.Nool for'condonation of delav is 
rejected. Consequent the ~SLP is dismissed 
as time barred." 

The aforesaid order dated 23-7-92. of the Supreme 

Court was nassed after this Tribunalls order dated 

8-2-91 in O-AeNoo2O8/91. The applicants have b 
. 
een getting 

SDA on the basis of the order O'f.this Tribunal. Meanwhile,, 

the Supreme Court in its judgment delivered !.on -2 
1 
 0-9-94 

(in Civil Appeal No.3251 of 1993) held that the Cen tral 

Government Civilian Employees who have all India transfer 

liability are entitled to receive of sDA, on being. posted 

in any station in the N*E*-Reg1on from outside the Region 

and SDA'would not be payable merely because of the clause 

in the appointment order relating to All India Transfer 

Liability. The Apex Court further held that b . enefit of.. 

this allowance is available only to the officers transferred 

from outside the NE Region to this Region. This would not 

be violative of the provisions-contained In the Article 14 

of the constitution as well, as the equal pay doctrine. mo 	 contd/_ 
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After the disposal of the aforesaid application 

by the supreme Court, Annexure 3 order-was issued by the 

Under Secretary, Government'of,  India, Vjinistry of Finance, 

directing the department ~',concernea to s ~top payment of 

SDA on the ground that the local - employees were notentitled 

to get 6DA. Pursuant to the said Annexure 3 0.11 dated. 

12-1-1996, Annexure 5 order was issuedie ,  Hence the present 

application. In due course the respondpnt have entered 

appearance and have filed written stat .i~m .ent. This Tribunal 

issued notice to the respondents to show cause as to why 

the present application should not be admitted. After the 

reply was filed, the application had ),Been admitted. The 

respondents urged that the reply to the show cause might 
~ A 	. 	­ 

be treated as written statement. In the said reply the 

respondents have refuted tha claim of the applicants. The 

respondents have submitted that:in vi tew of the order 

passed by the Supreme Court the applicants cannot claim 

any %DA. 

We heard learned counsel.ior both sides* Mr*J*Lo 

Sarkar learned counsel for the appli ,~,ants submitted before 

us that -in so far as the present case was concerned after 

dismissal of the SLP by Supreme Court - as barred by limita-

tion, the Tribunal's orderdated 8'2-.)91 pa'ssed in O.A. 

Noo208/9'1 became final. Mr.J.L.Sarkar , *further submitted 

that the Supreme Court has not passed l ,any'order nullifying 

the order passed by this Tribunal till nowo This Tribunal 

had no authority to alter the'same. Mr.Sarkar further 

submitted that the Supreme Court passed t he orderdated 

23-7-92 in other cases stating that ~Pqal candidates would 

contd/_ 
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would not be entitled to - get the SDA7;''But that would not 

af f ect ,  the present case which reached !Its f inality. 

On the rival contention of the"' rti pa es it is now 

to be seen whether the applicants ar@ . '6nt-ItIed to get 

the SDA, This Tribunal cannot pass any*order reviewing 

order passed earlier by this Tribunal'as the Supreme 

Court had dismissed the SLPIagainst th'e said order of 

the Tribunal..Therefore, we agree wit ~hthe submissions 

of Mr.,Sarkar that the applicants are entitled to get the 

SDA on the basis of the judgment pas ~ ed by, this Tribunal 

in 00'A.*208/91. in view of the..'above 6ir'cumstances the 

Annexure 3 O*Ma dated 12-1-96 shall not have any e f f ect 

so far the present applicants are con;?_, '' erned s  unless the 

Supreme Court reviews the order dated-- 6-2-91 passed by 

his Tribunal in O.A*No,.208/91. Thereio-'re s .we set aside 

the Annexure 5 order. The a 	 Is ppl icants I  hall continue 

to get the SDA, 

Application is accordingly dis~b-sed ok. No order 
as to cos~ s. 

&rtified to be true Copy 

MfVR OtlfaR 

Mac 
;~n  

, jj,a 
Central Adfflin'lst

~ - 

Sd/— VICE CHAIRMAN 

5d/— MEMBER (WM) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI  BENCH 

Original Application No.97 of 1997 and others 

Date of decision: This the 26th - day of June 1,998 

The H6n'b'le Mr Justice D.N. Baruah, Vice-Chairman 

O.A.No.97 of  1997 

All India Junior Engineers Association & others, CPWD, 
Guwahati. 

O.A.No6l 04 of  1997 

All India Engineering Drawing Staff 
Association and others, 
C.P.W..D., Guwahati. 

O.A.No  
1 
 .106 9f 1997 

C.P.W41). Class IV Staff Union, 
Guwahati Branch, Guwahati. 

4'. O.A.No'.109 of  1997 

C.P.K.D. Staff Association, 
Guwahati Branch, Guwahati. 

O.A.No.110 of  1997 

C.P.W.D. Mazdoor Union, 
Guwahati Branch, Guwahati. 

O.A.No.244 of  1997 

Shri M.C. Baruah and 289 others 

O.A.No ,,.24 of  1998 

Shri H.K. Das and 35 others 

O.A.No .35  of  1998 

Shri R.P. Thakur and 84 others 

O.A.No.75 of  1998 

Shri A.K. Gohain and 5 others 	
...... Applicants 

By. Advocates Mr J.L. Sarkar, Mr B.K. Sharma, 
Mr M. Chanda, Mr A. Ahmed, Mr S. Sarma and 
Ms N.D. Goswami. 

versus 

Union of India and others 	 ...... Respondents 

By Advocate's-Mr S. Ali, Sr. C.G.S.C.~ and 
Mr A.K.-.Choudhury, Addl -. C.G.S.C. 

........... 

tv 
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0  R  D E  R 

BARUAH.J. (V.C.) 

All the above applications relate to Special 

(Duty) Allowance (SDA for short) . As the applications 

involve . common questions of law' and similar facts I 

propose to dispose 
. 
of all the applications by this common 

order. 

2. 	The applicants claim that they are entitled to SDA 

as per the Office Memorandum No.20014/3/83.E-IV dated 

14.12.1983, but -t-he ~ same -  was -  :denied: , to 'them. Some..of the 

employees, situated similarly, approached this Tribunal 

praying, inter alia, for payment of SDA. This Tribunal 

gave direction to the respondents to.  pay SDA to 

those applicants. Though the present applicants did not 

approach this Tribunal and there was occasion to give 

'd. such- irection to the respondents for payment of SDA to 

the pr-e-sent applicants. However, in view of *the - :*6rder 

passed by. this Tribunal in the earlier cases 'the 

respondents continued to pay , SDA to - the present 

applicants also. Meanwhile, the respondents challenged 

the earlier order of this Tribunal before the Apex Court 

by filing Civil Appeal No.1572 'of 1997 and other Civil 

Appeals. The Apex Cour ~ disposed of all the above Civil 

Appeals holding, inter alia, that persons who belong to 

the North Eastern Region were not entitled to SDA. - The 

present applicants are working in.various departments 

under the Central Government, but it is not very clearly 

known whether all the applicants were recruited outside 

the North . Eastern Region and have come on transfer. By 

the strength of the earlier order of this Tribunal, even 

IM, 
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those persons who are not entitled- to SDA also continued 

to draw SDA. However, as per the Apex Court's decision in 

aforesaid icivil appeals those persons who belong to the 

North Eastern Region are not entitled to SDA. In the said 

civil appeals the Apex Court also held that the amount 

of SDA which has already been paid to the employees 

should not be recovered. 

1 have heard both sides. After hearing the learned 

counsel for the parties and following the decision of the 

Apex Court in Civil Appeal No.1572.of 1997 and others, I 

direct the respondents to first determine whether the 

present applicants are entitled to SDA or not as per the 

decision of the Apex Court. If after examination it is 

found- -t-ha-t-----t-he- app-li-cants or some of them are.not 

entitled to SDA they shall not be paid SDA. However, the 

amount already paid to them shall not be recovered. 

With the above observation all the applications 

are accordingly disposed of. No order as to costs. 

Sd/—VICECH AIRMAN 

nkAm 



C' 	
I 

In the-Ce r Adminis ra ve Tribunal 
WT 	

~'Ouw ati a'IL 

48 
SEP 29D 

Amqq-z 

3ench 

L 

j  

2000 

Sri Chandra Kanta Sinha 

Ckaimant 

_vs- 

Union of India& Others 

Respondents 

I N DE  X 

Sl.No. Annexure Particulars P age 

1* Application 

2. Verification 

3. A Copy of the'Judgement in :20 
O*A, No.- 80/90 ,  

4. B Order of the Hon 1 ble Supreme 
Court dt. - 17,7,91 

5* C 
or 

Order of the Ho n 1 ble Tribunal 2-3 — 2_~ 
dto 6.8.91 

6*  D Order of the Hon'ble Supreme 2-S- 
Court dt. 11,9.91 

7. E & F Copy of the letter dt.28.5-93 a 7 
and mise petttion of the 
Hon'ble CAT, Cuttack Bench. 

 G Copy of the written statement 2Y)_ 
sent by post to the Hon'ble 
CAT, Cuttack. 

 H & I Copies of the order dt.14.6.93 
and 2.8.93. 

'00. Copy of the drder dt.8,10.99 3 57 

K K L Letter dt.31-5.2000/1.6.2000 _37 —? 9 
\~ & reply dt.7.6.2000. 3 

12, M O N Y' 0.)  P Letter dt.14.7.2000 9 12.7.2000 
dt.8.8.2000. & 	 ; ,5.2,,zaz o  U, 

Signature. 



tive Tribunkl ra In -the C6ntral Administ 

Guwahati Bench Guwahati 

An application U/S ~ 19 of the Administrative Tribunal, 

Actq  

JUAL 

Between 

Sri Chandra Kanta 8inha 

Deputy Commissione.r of Income Tax., 

Jorhat Circle, 

jorhat. 

Applicant. 

And 

1-0 Union of.India l  

Through 'Secretary' t  

Ministry of Finance, 

Department of Revenue, 

New Delhi'* 

Commissioner of Income Tax ., 

Post Box No. 	20, 

Shillong 793001, -t  Meghalaya. 

34 Central Board of Direct Taxes, 

Through its Secretary $  

North Block,, 

New,Delbi 1100010 

Contd..2/- 
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4. Commissioner.of Income Tax 

Guwahati q  

Saikia Commercial Complex,, Srinagar 

G.S. Road-9  Guwahati 5. 

Re spnn deits 

Particulars for which the'application  is  made 

The application is made praying for continuation 

of Special Duty Allowances (S.t)*A) and-non-recovery of 

S,D.A. paid. after 20.9.9L ~ .  and against the or'der dt,, 

31.5-2000, 1.6.2000 and dt.. 12.7.2000/,issued firom .  the 

Office of the. Commissioner of Income Tax, Guwahati 5. 

A 2 	Jurisdiction. 

The applic ant declare-3 that cause of action 

aroEe within the jurisdiction of this - Tribunal. 

Limitation 

That the present application has been filed' 

within the prescribed period of limitation as per the 

CAT Act, 1985. 

4. Facts of the case 

4.1. . That. the applicant is a citizen of India and 

is entitled to the nights and privileges guaranted 

by the C6nstitution of India. 

Contd 	3/- 
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4e 21, 	 That the applicant vras appointed as.Inspector of 

Income Tax w.e.f. 1.9.67. He was promoted as Income Tax officer 

(Group B Service) w.e.f. 1.8-77 and again promoted to Group A 

Service as Assistant Commissioner of.Income Tax (for short 

ACIT) w.e.f* 30.3.9.0; elevate~d to ACIT (Sr. Scale) woe.f. 

1.10.'94 and redesignated as Deputy Commissioner of Income Tax 

(Rs. 10 9 000/- - 15 t OOO/-) w4e.f. 1.10.98. The applicant is 

posted in the North Eastern Region and is entitled to payment 

of Special (Duty) Allowance (for short SDA) in te m- s of the 

Ministry of Finance Office M,emora-adum No. 20014/3/83 - E. IV 

dated 14.12.83 at the rates modified from time to time. SDA was 

p ai d to the employees of t1fe Department Posted in N.E16 region 

including the applicant but was 
'\ 
subsequently stopped by the 

'Department. Against the,, decision of the stoppage ttr-~- and 

cl.aim:bng grant of SDA the' Income Tax.GRretted Service 

Association filed ari original application before this Hon'ble 

Tribunal uftich was re git te re d as O.A6 I  No. 80/90 in whichAwas 

decided that the members of the Association are entitled to 

SDA. I-L 	 Ot V~ 
0 	

-t 	 Y 	A 

Copy of the judgment in O.A, No,. 80/90 

is enclosed'as Annexure A. 

4.30 	That the respendents filed Special Leave petition, 

before the Hon'ble Supreme Court :o f India and Leave ke-ar 

having been granted the petition was registered as Civil 

-Appeal No. 2648/91. It is stated th-at, the Hon'ble Supreme 'Court' 

was initially pleased to pass an interim order staying the 

-P-Mli 9. 

Contd . . . 4/- 
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operation of the judgment dated 31.8.90 in said O.Aa No. 

80/90, Later on the matter having been contetted by the 

Assbciation (as respondents b4fore the Hontble Supreme Court) t  

,the Hon'ble Supreme Court was pleased to pass order dated 

17.7,91 vacating the said order of stay bf tl~e operation of 

judgement in said.O. 'A. 80/900 

Copy of the order of the Hon'ble Supreme 

Court dated 17.7.91 is enclosed as 

Annexure - B, 

4.40 	That the Association had filed a Miscellanous* 

application in the O.A. No. 80/90 before this Hon'ble Tribunal 

praying for payment of SDA in view of the stay order having been 

vacated by the Hon'ble Supreme Court. The Departments submitted 

during' hearing that at least.  90 days time should be granted. 

The Hon'ble Tribunal was pleased. to Direct that the SDA vAth 

arreare should be disbursed p4alt-.:6~ positively by 31--8-91- 

' . 

	fh-k a .4 
But no.payment has been saui~ in teins' of the order, Hoi ~eve-r 

ap~- 	wa s paid SDA w.e. f. 1.4.90 1 1'vn 

Copy of the ordt-r of the Hon"ble T-tibuna]L 

dated 6.8..91 is enclosed as Annexure C, 

44b5e 	That the Civil Appeal No. 2648/91 (against the 

judgement 'in .0, A, No. 80/90) came up for hearing before the 

Hon'ble Supreme Court. and the Union of India was allowed to 

withdraw. the said Civil Appeal with permission to file Re view 

Petition, 

Contd 	5/- 
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Copy of the order dated 11.9.91 of the Hon-Ible 

Supreme Court is enclosed as Annexure - Do 

4.6. 	That the respondents filed Review A-  pplication against 

the judgement in 0,A. No. 30/90 which was registered as RI.A. 

No. 39/91. The same R.A. was transfer ~ed to Hon"ble Cuttack 

Bench of the Tribunal and registered as T,A, 15/92 in that 

Tribunal. The said TA No.. 15/92 was decided by the .H6n'ble 

Cuttack'Bench by order dated 26.3.93 holding that there was 

no meritin the review petition and the same was dismissed. 

The applicant craves for the leave of the Hon'ble 

Tribunal to refer to the judgement in the review application 

dur~ng bearing of this application. 

4e7e 	That after the said judgement in the Review 

application the respondents decided to Pay SDA to the members 

of the association/federation and informed the General Secretary 

of the 
. 
Association by letter No. F,,NO.E-5/SDA/90-91/CT/4664 

dated 28.5.93 issued from the office by the respondent no,2 

enclosing a copy of the Misc. petition proposed to be filed by 

the Government before the Hon'bleCAT r  Cuttack Bench. The 

paragraphs 2 and 3 of the said Misc. Petition read as under 

112. Th at in the.said judgement, and order the 

Hon'ble Cuttack Bench of theCentral Adminis-

trative Tribunal had passed an order dismissing 

the Review petition and as such the petitioner 

is to pay the special duty to the members of 

thil Income , Tax Gazetted Services Association. 

I 	 Contd 1... 6/- 
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	 1 0  

3, That to implement the judgement and 

	

I 

order dated 26.2-..93 in Transfer Applicati on 

No. 15/92 PA 3 	a minimum period of PA so 95 
siV-months is reqdred" 

From the above it -is explicit that the respondents had decided 

to make payments of SDA to the members of the Association/ 

Federation. The . Association sent through Postal services 

written statement 
. 
to the said MISC',., Petition, to the Hon'ble 

Cuttack Bench of the Tribunal 
I 
praying for rejection of prayer 

to allow time making further delay'in the, matter.-The Hon'ble 

Tribunal was however ,passed order before the receipt , of the 

written -statement. 

Copy of the letter dated 28.5,93 and the 

copy of the Misc. Petition before the Hon'ble 

OLAT, Cut.tack Bench are enclosed as ANnexure 

E and F respectively. 

Copy of the written statement sent by post to 

-the Hon'bleCAT, Cuttack Bench is enclosed as 

,Anne xure 

4,8, 	That -the Association received a copy of the.order 

dated 1406.93 in M.A. of 1993 in TA NO.15/91  from the 

RA No-39/91 

Hon'ble 	CAT,,, Cuttack Bench. The Honible Tribunal was 

pleased-to issue notice to show cause, and implementation - of the 

judgnent in review application was stayed till. 2.8-0993 making 

it clear that prayer for grant of 6 (six) months time would be 

considered on 2.8.~93. A copy of the order dated 14.6.93 was 

also sent to the General Secretary of the Association,, and the 

Contd, 	7/- 
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0 
t:1:11 

the application. The applL _Gant& w=e not in a Advocates of 

position ~ to send counsel t  or . 
engage a new.counsel there s  and 

were hopef 
I 
 ul of justice in the fac -ts and circums . 

tances ,  of 

the case.. They received o 
. 
rder dated. 2.8.93 in the said M.A. 

374/93 of the Hon'ble CAT 9  Cuttack. Bench,. By the said order 

time was extended till 30,10.93 to the implement the judgement 
. . I 	 A 	": Z 	

-not- and the next date fixed on 2.111 .93. The.z#~~ could 

engage or send lawyer on that date also,, but sent w I 
 ritten 

argument by lawer to the Hon .1 ble CAT-0  Cuttack Bench after 

I 	 Of 	- 
giving two copies tb the Counsel b~ the applicant of Misc. 

Application at Guviah 
. 
ati. After thi s no order has been received 

by the Association. But the respondents are not making . 
the 

payment in violation of the Hon'ble Tribunal's order, However 

as already-  stated the, applicant has been paid 
SDA w.e.f. 

1.4.9o. , 

Copies of the 6rder dated 14 * 6.93 'and 2o. 8.93 

are enclosed as Annexure -  H and I respectively. 

4.9. 	Tha 
. 
t the applicant beg to state th .at after 

having deposed before the.judicial fo#m of implementing the 

mayawLt judgement and havin judicial order extending time for I 

paying SDA v  .th-e respondents are bound by.  Uonstituti - onal Law 

and Constitutional morality to Honour the judgement and pay SDA 

otherwise it would amount to violation of Constitution-diseipl -

ine, Respondents are also bound by- the Principles of 

estoppel to decide in the negative the payment of SDA to the 

members of the applicant Association/Federation. 

q 

4.10. 	That it is stated that the applicant mentioxied 

above and was also office bearer for some period.. The said 

Association has since been, renamed as Income Tax Gagetled 

Contd 
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Service Federation,, North Eastern Region Unit. Aayakar Bhavan,, 

Uzan Bazar, Guwahat~,- 1. The applicant is the member of this 

.Federation. The said federation has, filed an original application 

before thrs Hon'ble Tribunal for pa'yment,of SDA to the mem- bers-of 

the Federation vAth arrears and interest there on. The same 

application, has been registered as 0' A No. 293/99 and is pending. 

In the said 0 A the Hon 
t 
 ble Tribunal has been pleased to pass an 

interim order on, 8.10,699 directing payment of SDA, 

Copy of the order dt, 8.10.99 is enclosed 

as Annexure - J. 

That the applicant begs.to  state that SDA has been 

paid to the employees of the NE. Region for the difficulties and 

hazarde inherent in N. F. Region. In some cases SDA has been 

paid on the basks of orders of courts and in many cases by the R 

Deptt.' themselves. There are departments in the Central Govt. that 

SDA is paid to Gr. A and B Officers *  There are also departments 

where SDA is paid by Dep artmentss oun decisions to Gr,, A officers 

only. It is stated. that SDA is paid to the Gr. A officers 
. 
posted 

in N F Region under the Respondent No. 2, As already stated the 

applicant, was promoted to Gr..A service as Asstt. Commissioner 

of Income Tax w.e.f. 30.3.90 and presently he has been promoted 

as Deputy Commissioner ~ of Income Tax w.e.f. 1.10.93 (Rs. 10,000- 

15t OOO), On his promotion to.G'r,-  A. the applicant has been paid 

SDA w.e.f. .1.4.90. 

It is stated that w.e.f. 1.4.90 he was posted at 

Shillong as OSD under Respondent No. 2'and vias paid SDA by the 

office, At pr~esent he is posted .  at Jorhat and is drawing and 

disbursing officer and has been drawing --SDA ~, 

Contd ... 9/- 

I 



4029 	That the applicant received one communication 

31.5J.2000/1.6.2000 from the office of the Commissioner of Income ,  

Tax. Guwahati -5. Under the said letter reference to a judgment 

dt. 20.9*94 of the Hon'ble Supreme Court and Ministry of Finance 

Circular dt. 12.1.96 has been referred to and it was also asked 

that SDA. to ineligible persons should be discontinued and that 

recoveries of SDA paid after 90.9.94 to ineligible pei3sons should 

be, made. Details 'from the applicant was also called for. In this' 

Connection, the appl"ant begs to say that the entitlement of 

SDA of the members of'the As6ociation/Federation as discussed 

above has been finally decided by Judicial Pronouncement. The 

Finance Minis#yls circular dt. 12.1.96 has also no application 

in the Case. o±-Ahe applicant. It is also stated that in cas I  es 

al and where prayer - for SDA, was all,owed by. this Hon'ble Tribun 

no SLP before the Hon 
. 
Oble Supreme Court was fileJor SLP was 

dismissed, SDA is being paid , and Hon'ble Suprfte Court has 

also not been pleased to re-open past cases of grant of SDA 

even after their judgement dt.20.9,,94,and declined to admit 

SLP. Such empl9yess are being'paid SDA. The finance Ministry 

O.M. dt. 12.1.96 is not applicable 'to such cases. 

In other words the O.M* dt. 12.1.96 is not applicable 

to'cases which have'already been decided by Courts. MMOver l, 

O.M. dt, 12.1 -.96 -is not applicable to Gr.A officers of "the Govt. 

of India. This O.m. dt. 12 * 1.96 is nolt) therefore q  applicable, to 

the qpplicia~nntJ!i__s not inelig:Lble for'SDA . The letter dt.31-5.2000/ 
A 

1.6'.1000 issued -by the respondent No.4 is not applicable in the 

case of the applicant, The applicant on receipt of the said 

letter dt. 1.6.2000 submitted his reply to the respondent No.4 

on 7.6,2000 detailing the grounds of his entitlement of SDAo ,  

Reply tq -the saike 

(9) 

R 

P,q 

Contd *** 10/- 
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Copy o f the letter dt..31,5.2000/1.6,/2000 
an d pplicants' reply dt. 7.6.2000 are 
encloded as ,  Annexure - K & L respectively. 

4.13. 	That the ~ applicant".has received letter dt. 14,7.2000 

from the office of the respondent No. 4 asking him to stop 

drawal of SDA and to recover excess SDA draun from 20.9.94, With 

this letter a letter dt. 12.7.2000 from -the respondent No* 4.has 

been enclosed uhich contains the name of the applicant in $1. No. 

(iii) stating that officers not posted to N. E. Region on 

transfer from,outside the Region and who do not fulfil the 

elogibility criteria for drawal. of SDA under memorandum dt. 12.1.96 

should stop drawing SDA 4enforce recovery of amount already paid 

after 2o.9,94. 

The applicant begs to state that the grounds of 

non entitlement as stated in the said letter dt. 12.7 v 2OOO are 

extraneous'and having support of no law. ,  The case of the applicant 

has already been decided by 4udicial pronouncement. In addition 

as an officer of the.  Group A Service also the applicant is 

eligible for . SDA. SDA is iz. paid. to Gr. A officers irrespective 

of the fact l as to -v*iether he/they has./have been posted to N. E. 

Region directly or posted on transfer from outside the Region. 

This policy also supports the case of'the-applicant under the 

law of 
. 
qquality. Isolating the applicant from other Gr. A officers 

would. amount to hostile discrimination violative of Art, 14 16 

of the Constitution of India. It is also stated that there are 

departments in the Govt, of India where SDA is paid to Gr. A 

and B o ffi 
. 
cers vkthout any nexus as to whether posted in N.i.Region 

directly or on transfer* The applicant-has submitted his.reply 
1000 

letter dt. 1 4.'1 .2999 to the respondent No, 4.b;at .4e h'- —t J et- 

A/,)  I 

	 ~, ~11  2 ~KMW 1 ~211 

Contd . . . (11h 



Copy of the letter dt. 14.7.2000, 

12.7.2000 & his reply dt.8.8.2000 are 

enclosed as Annexure M, N & 0 respectiveb 

4,14 * 	 That the applicant has received letter dt. 25.8.2000 

fronithe office of the respondent No. 4. This letter has been 

issued,with reference to the applicant's letter dto 8,8.2000, 

In the said letter dto 25,8*2000 the respondent No. 4 has 

given a cryptic and evasive reply. The statement in the said 

letter dt. 25'.8.2000 that the case cited by the applicant relates 

to Income Tax Officers Gr. B is not correct. It is stated that 

the applicant is the member of the said Association/Federation* 

Income Tax Officers Group B and promoteeGroup A Officers are 

members of the Association. Moreover as already stated above the 

respondents by..their own decisions paid SDA to the applicant 

immediately he was promoted to Uroup A Officer w.e.f. 1.4.90. 

rt is stated that Group A Income Tax Officers are paid S.D.A. 

and as such applicant was paid S*D*Ao w.e.f. 1.4.90. The 

letter dto 25*8.2000 is silent on this point. 'J1,x DA. 06 61L~ C) a.-J 

I c) oi n +17 	r-~ 'I  e-x 0  
b 

Copy of the letter dt, 25,8 # 2000 is 

enclosed as Annexure pe 	
1 -2-93) ~ q 0 A 

4.15. 	 That the applicant is eligible for payment of 

S.D.A. The order asking for st&ppage of S.D.A. and recovery 

of alleged over payment is the result of non—application of 

Contd . . - 12/— 
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mind and non-consideration of orders of Hon'ble Courts ~ 

5 * 	Grounds for relief with Legal Provisions  : 

For that the Applicant is entitled to payment 

of B.D.A as per Judicial Pronouncement *  

5.2 * 	For that applicant is entitled to SDA as Gropp 

A Officer. 

5,3, 	For that the.respondents have no power or 

jurisdiction to decide that 'Member of the Association is 

ineligible for S # D.A. ' 

5.,4. 	For that the respondents having submitted before.  

the court accepting the judgment without being aggrieved q  

and praying for extension of time for payment of S.D.A. 9  

it is not just and fair, to deny the payment, 

5*59 	 For that the respondents are balv*ed by the 

1~3 
Principles of estoppel to say that applica ~brGas are not to 

be paid S.D.A. 

5o69 	For that the delay in the payment of S.D.Ap is 

violative of Article 14, 16 9  21 and '300 A of the 

Constitution of India. 

5,7. 	 For that order for stoppage of S.D.A. is 

outcome of non-application of mind and arbitrary* 

Contd . . . 13/- 



6. 	Details of remedies exhausted. 

The applicant state that there is no remedy 

.under any rule and this Hon'ble Tribunal is the only remedy, 

Matter  not, filed or  pending with any other Courti 

The applicant declares that no other application/ 

cases has been filed before any other Tribunal/Court regarding 

the relief in respect of whi ch this application has been made, 

and that no such application is pending. 

The applicant has narrated the earlier cases in 

O.A. No. 80/90 and c6nsequent cases which have already been. 

Aecided, and 0. A. No.. 293/99 which is pending. 

Relief "Sought For. 

In - view of the facts and circumstances in para 4 

above the applicant prays for the following relief 

8 11 1, 	The applicant should continue to get S D A. ,  

8e2o 	The orders dt. 12.7*2000 and 1.  4,7 2000, from the 
r,771 

o ffi ce of the respondent No. 4 (Annexure M and N)\ asking. to 

stop drawal of SDA of the applicant and recovery of excess SDA 

from 20,9.94 be set aside and quashed. 

8.30 	Letter dt. 31.5,2000/1.6..2000 (Annexure- K)'issued 

by the respondent No. 4 be set aside and quashedo ,  

8 * 4* 	Cost of the case, 

Interim. order if  any  -prayed for: 

Pending final Adci sion of the application, a ,  

applicant seeks the following interim relief 

Contd 	*131 



The orders dt. 12-7.2000 and 14.7-2000 

(Annexure N and Mj\ issued by respondent No. 4 and letter dt, 

31-5.2000/1.6.2000 (Annexure.- K) issued by respondent No. 4! 

be stayeo suspended. 

The above interim relief is prayed for on 

the , grounds narTated in p ara 5. above. 

10. 	 The application is made tl~rough Advocate. 

11 	 Particulars of I.P.O. 

I.P.O. No. 	 C) -2 

Date 

.Issued From 

Payabil&; at 

12. 	 Details ibf Enclosure 

As per Index.. 

I 

Verification 

9 



V E R. I* F I C A T 1 0  N 

1,, Chandra Kanta.'Sinha t  son of L ate 

Mamini mohan Sinha, resident of . Jorhat aged about 

56-years working as Deputy Commissioner of Income Ta:k. 

I -am the applicant in the above case and have been 

authorised by the applicant No. 1 also to verify the 

contents of the application.. I do 	hereby verify 

that the statements made in paragnaphs l t  4, 6., 7 9  89  

9 9  10 t  11 and 12. are true to my personal knowledge and 

Ahose made in paragraphs 2,, 3 and 5 are true according 

to, legal advice - and I have not suppressed any m ate ri al 

facts. 

t ry, A) 

Jorhat 	 Sigaature. 

Date 	2 6". 



- 1(5~ — 	
At 

CO-1MAL AWINISTkATIVE TRIBUNAL 

I 

am, 

A 

80 Of .1990, 

L)8t'o 'of docioioni 71).o 31pt doy ,  cf;:'Augqi! ~ - .X990&' -  

Jr)c; oirc T,3>,, Gazetted S-arvices. Azsoci-ation, 

North-Eastern Region. 

(Through j4~ -, Gcineral Sccretary). 

si-1 1 ~ J C,I)Qy, Goric%rtlll bocrict I:iry, 	Incomo Toy, 

Ga ., f7 t It 4 	~'jc ry i c 	 I Joi- t I i -E 	1-1 c-  r r, 

Itc-1.1  I I'll, 	I I J 	
LItL".Z. I 

Vu rs .us  

Union of India(Through S9cretory,MiniSt'( ,- y of 

2. 	Commis ioner' ...  of -Incom6 Toy., N. Z 

.Tost Box Hoo 20,. S111.130ov, 

Contral Ljoar d o f L)i cc t Taxrs, (T 	t r 	 .hrough: 

Secretary) Nlorth BIOCIt 	Dalht i-110 W1, 
MIIIIIIIIIIII 

y OT thO hf'I 	1'.". 	 1 T . J - t 	01-  1: L X 	i 16V 0 

L'.r.14.Charida s  Advocate, 

J.or the respondents 	 Mr C S ar rp . a, Addl.C.G.S.C- 

C 0 11 A P. 

T H E HD I E L E,  3 I-Ell I K.P. 

THE H)HIBLE SH11 -J C ROY A111 

— — — — — — — — — — — — 

01 1QWQd tQ 
teri the 

riot ? 2. 	To be refem-el 4t) i 1,4~, 9,a-po-r 	Or 

Whether Their L;rd -sMps- 	~C,  -fSee the f air coPy 
L of the judgmen' .  

H 

11 



i C. Boy. 

This is an application from the Income Tax 

Ga7etted Services At;sociation, Northeastern Region and 
thc C-c-n ,9ral. Secr e t ary  of the Association for graht of 
SI-x-cial Dut * 

	

y Allowance ( SDA for short 	to the members 

	

01 the Association. -Shortly !,tatL.d ti 1c.. 	I " Qi 'Lljo c6 ~, v 
are that Government of lndia, 1 --'.inistry of. Finance in 

Of f Ice M-ClmorandLu-n No - 20014/3/0-3-E-'IV datod 14.12.1983. 

aranted, inter alia SDA at the rate of Rs, 25% of the 

NGic pay,eubjuct to a coiling of RE., 4001.- p6m; to 

Central Government ci i j a  v I n employees who have all India 

transfer liability on posting at any.station' in .  th:b 
1'~'.E-region. Following this order,the Incorre tax'GtrP*uP*  
D officers were allowed to draw SUA from'j&jj.jqp,3 but 

11W,  Central Board of Diroct\,Taxc~ t., (responoent no,;3)-.in 
it!j Ietter datod 31.7;'l907(Anncxurc-F)) docided to v , J th- . " 	1, 	 1 dr,--%-.- -the all o~-,, ancc- to.~,,-rok,,,- B off I cor- on Ahe ground that 
they are not nonr.ally tranri crrcci .. A/ 	u.e.nt I y .  recovery, 
of t h e allowance already Paid-wa's also ord.qre'd,~b~it -- 

t i MQ ~- Qlf admis: ion, -of this appl ication on 24~ -p,ij.q.q 

Division Bench of this Trib ~nal, 'by an int`eriM -,` ord6'r',-, ; . 

re.strained xx X-t3:FX)d such 3~ecovery. 	 cl ai n 

is supported by a categorical staterpent 

12 Of the application that aroup B ITOS carry all India 

transfer liability. For proving this li - ity f)--r-y -Jenend 

upon the guidelines issued by'the Central Board of Oil - Oct 
UVIC105ed 0'. d11110xurij W-1 of 1-110 0 ('11 CA, (^0PJ $'ill re". PI&O. 

on an appointment lette :r of a direct]- tuLeWcjl ~ 021 I Tl 0 cla 
. 
ss, 

II in January 1969 (Anne xure-- ~D). They further --5*1y ~"gHLened 

-cc,ntd#2 

ElUlm 
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 thi5 aro ~ lwent- by c itina that theCentral Board of 'Uirect 

India 	o f G:roup B ITO'S and 
Taxes, r)aintains @r~&Pnjority list 

Group A ITO'o Iwo mode 
. 
With 

prO11100 011  tO t 11 v " (" Q  01  

reference to this ]. i s t. They f.urther point 
out that the.' 

-B 
of' t . z,11owance by the order atiAnnexure 

stopping 	 I 
as the considerations 

is 'arbitrary wid 	 )bid down 

~3r ,,- root b~svd 	
iiabilitY criteri,aLin -the 

t ry  o f Finerce Is order dated 14.10-.1963- 
. 
Elaborating 

ried counsk-1 for the lear, 
A 	t r.,-  rn c- 	

L t I w r (.- oc,  on I o r w i t h- 
t it , nui 	i.:j 	 t I . , t r, 

the 6110Y1,01CU 	
ItLwd5 or0ayed by 

ir years is that they are r-romotod 
of i* i cors f or nenrly f ot 	 sersiority 

-viisc ra dre/ 	the 
from InsPectur s *on the I 

basis Of zone. 	
eind 

. . 

se.,  The other rezis= given-- 
Inspectors are recruited zone-vil 

I.T.Os(Group B)are not pornial ~y 
in Arinexure-B is that 	 I 	

I ... - I 

axc!ved that none. , of these courte 

u  -~ TiOrl 	the critprip la id down 	Qf f ~ -.QP Qn 
I 
 )Qr"N"n' 

lt - 

datwi 14.12.198?- 
fcl: 

or an ri;kV 	learnedl.§tanding 

s  

a  P~ ett  i t ~ko n e ~rw e ad-iourned 

""e  

t  

in t ~jd 
C 	

Gc)vt,, wanted time to 012  a 
r  "%III.  

Conti. 
I 	 - ­ + a +.Qpd,. 

1  0  + 

nt writt. on 5  t a t eii-ent 0 	

-ilp any v._rjttc. r, s i.. a tement. 
onoc rits \,A) 1 ,  r-Cit I t-hiLl-L t1 w. rctp 

the learned Addl.C-C-S.-C, 4rgued the . cas(l . ~~ trie 

roflite tho Co  te Ti tion of the  potitioners Wit they havo 

'in India.1-le reiterated that Ir anywherC .I ity of t rans i C 

ri o rm 

. 

ally 'Group.B o fficers of the Income taX deP 8]'T-M­QJLA--0 -L  v- 

allotn ,. eljt . Bu-L if the 
;nl)' Within the zone of 

rvice F , 0  derr-anded they may be trans 

v  
C  i,:, 	04  

0' 	
'Iso. The learned counsel for the 

sideLtho zone a out 
contd.3 

a 
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a 

.A 

3 

t one),  
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n g 
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re 	 D'4- -has. -t in the Con 	 0 be 
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p A QrOuP 8  Officer 
After reading th full 
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kA  
q 
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-t 11-6 	qroup~ of o ff icers  who  a 
dLn it d 

. 
ly ha v 

. 
e -  i: abi I i-ty to be tr(3nSfer-r",j 

0n YvMr-- .r(1  in India but are 11ot normally tr 

' 

o nsfor-rod 	0ntjtj(,d to this 
allowonco. 'It 0 particul,,, 

Point  Of tiMO in cases 
O f siulilar nature
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6.'B.*91!j 	in this petitlon' a prayer has be-en 
r,,E:dc to direct the opposite parties in O.A.",  
80/030 to make immediate pa' yment of SEA in view 
Of the stay order having been vacated by the 
A011'ble Supreme Court.' 

In O.A.60/90 this court vide its 
Jud(DIAN-A dated 31.8.190 directed payment of 

Duty AllWance to the Pet~itioners in 
k.-ho cald 0-r4ginal-Applic8tion with arrears.!  
T'he matte~ r was carried to the'Hon'ble Supreme 

'Id'a 'stay order was - obtained" from --the­­---- - Court at 
i 	 Hon'ble Supreme Court vide interlocatory 

application No rl of 1991'in connection with *  
j Special Leave to appeal (Civil No.`3628 of 

1991).' Hon'ble Supreme Court had stayed the 
OpOration of the judgment."Vide his'order 
dated 28th February 1991 and vide order date: 
17th July 1991 passed in intex-locatory appli-
cation No.~2 of 1991"the Hon'ble Supreme,Court 
has ., acatqd the stay order,""' 

It is directed that Opposite parties 
in , O.A ~ ' 80/90 should disbimse the amounl~the`** 
petitioners.in  the said-CbZiginal-Application.w 1 	 1. - ~ 

i 	arrears positively by'31st August 1991 failing 

Which consequence of law would f 0110W. 1  

This order is passed after hearing 19)r 

M--,J.1_-S3rkar the learnod counsel for the peti- 
Addl`G.G.S.0 who empha tioner &nd Lt.G.:Sarma t  

ticzIlly submitted that at least 90 days time 

bontd. 

4 " 
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CIXIL API'MiLATE JUjt1PjD1C;P1(;'.1 

SPECIAL LEAVE PETIT -11ous (c) -tics. .3091/91" 1704-56/91,# 2151/90":. 

9114 6/90, 171513-62/90, 6370/90 

J 	 4400/91, 13342/90, 17335/90, 

11261/91, 10743-47/91, 9722/9 

11027/91 & C.A. No 2648.,,191 

The.Union of.India & Ors. 	 oPatitioners/Appeellants 

Ve, 

Shri Joy Y~anta- Talukdar etc. 	 Respondents 

2 E R L 

All theUe oppcial leave petitions and appeal preferred 

by l tbe Union of India are allmed to te withdrawn as loarnad 

Addl. Solicitor Ganeral atates' that the Union of India 

intends to .  fi .le review petitions before the Tribunals 

concerniod., If-the said review petitions are'filed vithin 

a period of e lg. h t weeks fran today, the tribunal riot to 

diamiza the s wne merely on question of limitation and to 

dispose them of according to law. Stay in S.L.P. No. 9722/91-.-., 

to continue for a period of eight weeks fraD today. Libe rty 

to tbo petitioners to make dpproPriate applications for stay 

bbforo the tribunal. in all other cases except SeLoP. 

NO. .9722/91 it is directed that contempt proceeding for the 

non-compliance of the inipugaad orders naL to be instituted 

or. proceadad with for a pokiod. of eight weeks from to;lay. 

c ontd. . 0/2 
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F.NO.E-5/SDA/90_9l/CT/ 
OFFICE OF THE COMMISSIONER OF INCOME TAX 
NORTH 	 R1,".rToj4 1:1 POST BOX 140. 20 

S HT LL01407-7  9 3 00 1, 

Dated:_ May 28,  1993. 

To 
Shri M-'N. Das, 
General Secretary.. 
I. To Go S o A , J-
GuWaLa tj  - 

Sub:— Review 
__  P  - 

etitic)n No.39 ~91 
A - _fJO. 

Union of India & Ora. 
—Vs- 

incutie-tax Gazetted Services 
Assoc.tation 'and Ors. 

too@*# 

Please find enclosed copy of petition proposed to 
be filed by the Government before the Hcn. e CAT, Cuttack i3ench 
for Your kind information, 

R. EAS 
ASSistant Commissioner of Tncome-tax,Hqrs., 

f6r Commissir-ner of Incane-tax, 
N: E: R. SHILLCNG, 



A vA Y\-E ,,c vv~ — F 

It 

IN ." ~HE ­CENTRAL ADMINI.STRATIVE TRIBUNAL 
'CUTTACK ~' BENCH 

CUtTACX-"_T' 

Misc- Petition No. 	/93 
IN  THE  MATTER o 

"ev' ew PetitiOl" No.. 39/91 
U- —A- 807§U 

Union of Indi;,.& Ors. 

Income Tax Gazetted Servi c es  
Associati on  & OrS.  

Union of India -represented by 
COmm issioner'of - Incoj~e' , T~x, 
North Eastern Re' gion, 
Shillong ... ' 	. 0000 Petitioner, 

The petitioner named above 

MOST RESPECTIFULLY SHEWETH 

That Your humble Petitioner is in 
. 
receipt of the 

Judgement and order in Transfer Application 
No.~5/92 arising Out Of Review Petition No. 39/91 	from the Cuttack Bench 

of the 	 0. A. 07TU 
Central Administrative Tribunal. 

That in the said Judgement and order the HOW' ble 
CuttQck Bench of the Central Adminis.trative Tribunal had 
Passed an order dismissing the Review , Petition and as such 
-the Petitioner is to pay the Special Duty Allow 

~ance to the. 
members of the Income Tax Gazetted ServiCes Association. 

That to implement the Judgem(~nt a'nd order dated 2 6.2.9. 3 in Transfer Application No.15/92 (R.A.  39/91 
O.A. .80/9-0 minimum period ~f 31 x months is reqQired. 

It is therefore, prayed'that.this 

Hon'ble Tribunal would be pleased 

enough to admit thiB Mi3c.Petition 
and be. pleased to allow six months ,  
time to implement the Judgement 
and for this act of kindness, the 
Petitioller shall ever pray. 

contd....2 

r 
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(2) 

V E R I F I C A T 1 0 N 
- - - - - - - - - - - 

I, Shri R, Das, Asstt. Commissioner of 

Income Tax, North Easterii Region, Shillong"'do 
hereby solemnly affirm and declare as followst-

that contents made in this Misc. Petition - are 

true to my knowledge and information and nothing 

being suppressed. 

t SMUONIC 	 I sign this verification at Shillong 

on this 	 Day of May, 1993. 

Dlace Shillong 

signature Date 
$11 24Wk gum %W . (qMRR) 

A&d1.Cammi3s;­rrt 

fuotq Shillong 

I 

I 
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A U M 1"', 	 A-v, K-P_ PA,~,A~ _vlf~ 

4 A 

S 

')a tc 0( 	 Order Witil Sitl)2WIT 
J& 	Orcler 

; !14.6-. 92. 	 M.A.374 of  1993. 

I h ave 4~ a rd Mr. G. Sh arma, le arned Stx -,ding C ounse 1~ 

Cuttack Bench is na ,i obser%, ing Sumw r Vacation., Mr.Sharma,. 

4 

I 	o 

' 	

.. 	 J.~ 

lcarned Standing Counsel submi ~ ted that copy.'., of the petition.%t""' 

ha.c; bc:en served on Mr,M,N,Da_1 ,General Secret~~, -of the 

arp~tk-~Rt. copy of the ,  receipt hasbecn maintainod in t.he ~ record, 

he ~e 'is no appearance on the side of the Respondents, in-this 

mi ~:c,.pctition. Notice be issued tothe respon6ents An this misq 6  

pe ~ ition-.to sho;..,  cause by 30.7.1993 as tO,why"Ithis application 

will - not" be* allcL,,, ed. implementaticv. cf  the_41~ _Judqment in' 

review application is here-by stayed till 2.9.1993. Th . e prayer 

of Mr.Sharma to grant tirtt~ fot-6 month s will be considered on 

2.8.1993. Copy of this oLdcrbe: se'rit to Shri m o N.Das, 

Gene:ral Socretacy of t~je, jx.,,porr3ent assxiation. and since".- 

- in O.A.22 80 mr.J.L.Sarkar wa.,: appcaring forthe applicants, 

of 1990, copy of this ord~ r -be also sent to mr.aarkar, Pdvocate, 

Glzlahati H 
I 
igh Court, Gu,.-ahati. Copy of this orderbe made 

I 	 I 	I 	~ 

avai lab le to Mr. G. Sharmax%, IF a rned Standing Co;-Insc 1. 

S d/- P . Ac ha ry a 

TRUIE COPY 
	 a~ rm~cuA, 

$rr 1.),1 Officer, 
ent to I "I I ...W rut i'le 1 0 bmu(, 

CU I 
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... Applicants Union of India OrB 
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oLder dt-2..8.91 

37 4_93 M 

h a ve heard Mr.Gulab Sharma,, 
 learned 

pplicants.. ,  
s tanding Counsel appearing fo r ­  the ~.! a 	

'Al Z., f 
aMa prays i. ication. mr.S ~ h 

i n t1le Review,APP1 
e  to  implem*qnt,;th3 direction 

six months t1m(3 mOr 	 f 
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ftoWthe side'Of 
T 	

ncei here iis no appeara 
q. x 	 10. 19931'j.' ti ll, 3 0., s granted, ndents. Time the resPo 	 . 4 	 4A  
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C all on 2.11-1993 for fu rthe rl~ o rde ra, 
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~'TAX~GAZETTED,.,SERVICE ASSOCIATIOMI--, p. 
-1 EASTERWREGION 	 Wgli NORTI 

an Road, Chaudhary -Building, 
01 ' A 	 GUWAHA 'T1.781 0 

(Affiliated to AIFITGSA New Delhi) 
41476 -  Phone: 

-8/4/930 
-A ro... 
To 
The'!'Comml sioner, ot lncome-tax o  
North Eastern.'tRogion e  
Post Rox-20 
$hillong=Z22  001 p ' 

P , 
Al 

Sir 	 Sub: Payment of Special'DutT Allowance` ~ 

ij]~ u ofsicers -7,tregarillng. to Gro 

'ja*%% ,tf order passed bv, Central Administrative ark "zbv%+ to nn V&A kt 	 IV 

Tribunal 9  Cuttack. Elench o the payment ol S ecial Duty Allowance was ,  stayed 
vide your telegraphic mrbM Order dt*372/92 and accordingly-Am 
paywnt ol Special'Duty Allowance is paid to Group R , 01ficers working: 
under your administrative charges, 

In - this*connection your kind attention is heroby.,,t Ma.-to-the. 
Judgement dated 26/3/93 by the central Administrative C-Qt~ 	uttack..,; 
Bench,Cuttack Ini TA. NoA5 of 1992 by which Revidw, petition ,filed 
the ,  Union ol India against the original Judgement dtd.,31.8-90 lz,. ,  ,,dismi- 
ased and vacated. the ,  stay' order passed earlier. 

You are'requested to pass necessary orders lor'payment"og .  
Special Duty Allowance to the officers including ar-rear"atiy?urk*-43ar3.ieati" ,' -  
con"nience, 

I 
t  
. 	In this'context v it.may be brought to you g kind notice that the 

members of this Association are already put to linancial thardship. lor.-41144-' ~­' 
depending the case before supiteme Court of India tNew Delhi 6 as wellast, MI",'.. 
Cuttack for genuine eause.In view of drawal of the allowance by the 
Group H officers of most of the other Central Govt. Departments 9  the 
association request. you kindly to consider -  the Josue so.jtjhat , the mambers ­ ~ ,­',  

cial: burdens, tor-1-- ­­ 4  01 t~is Association may not be Vut , to further linan 
deponding it cause ,  bedore the highest, Court of law 

U111t Yours faLW 

as,-  
t ajry  General 906re ~

t' 01 ITGSA S -NER 
it Guwahati.,  

Nit 
1 ~ tot. copyi of , ITG.'1  Raetrapal,00eneral Secretary s All Indla Federation 1) Sri P.S. Int ormation 

Khemant: Chambers topp-Rahal CentrepShahpur-Ahmedabad-3 8000  for 

and necessary acti 
~ffA Rd89G&ahatJL#'-;* Goneral Secreta4lvw 

7V 
'A t~> 

A ZN, it 



amsw 	 *Wl Fax : 0361-569791 
tra  *~, qA~ , 	 VM Phone : 569733 (EPABX) TJTCr 	

E-mail - cit_9hY@asm.nic.in  
GOVERNMENT OF INDIA Off IFE F THE 96MM 

e-1, 
C 	 ISSIONER OF INCOM eAIKIA OM RCI C 	 E EX, SREENAGAR, G. S. ROAD, GUWAHATI ~.~

Zll~~_, 
Co 

No. E - 8 8/CI0/P&AiCIT/G 1-n-9 g 9 9 1 J C>  R .2 

To 
All DDOs under tile charge o f 

	

Comal~ssioner o ~ 	 G 'Guls'allati 

ww~ 
Sub: SPecial Duty Allowance foi -  Cell t ral 

Sen"Ints Posted to -N.E.R. - lZeg, 
......................... 

Please refel- t o 
 tile above inentioned subject. 

2. 
Judgement delivred on 20.9.9 Govenu.nent of India. \finistry of Finance. WePallnient of Expenditu l -e )*.-j  (). N.I. 

L4 as reiterated in 

	

E-U(B), dated 12.1 	 No, J10) ,  19-; ~ 

entitled to grani­o j2!L()rdY tile  "0110""ng C,1 lc(1)OQY of Central Govel -tinient ci,~iljan sen -In t I'SDA :- 	 s are 

i) Go,. 
'"nmen( ser*"ants havinQ -All-India transfer hibibtN- (i.e. if (lie recrui tile Post is made on All-India basis and.al'so if the PrOnloti . 

on 	
itment to 

Oil the basis On an All-India con-uno-n 	 10  (lie Post i-S mide sertio,*. 	 I 

1  GOvernment servants al-e 11*a1isferred and posted 10  a"N' station in [lie N.E.R. frOm Outside the repjon. 

In view of the above, it - 
1 -5  arnPIN clear that the Government servants 

who do  not 
URI  BOTH the above clitelialconditionab ties. 

are not enjtlqd to  SDA. 

Furlher.. as Per Ape 
aforesaid O.M.. SDA alreadv 	

X Court's above judgement and Goi,-erru-nent- , of India 7 s paid to the ineligible Persons  on or before 20.9-94  sliall stand 
~Vaived.- 

. 
But SDA paid to flie ineligible persons:  after 20.9.94  (even if the period prior to 20.9,94 	

- 	
SDA perlains  to  the  bu(payments were made  afler 26!F94  ) shall have to be recovered. 

Expenditure that some Deparinmen 
i InsPile of die above ud9cment and O.M. it is Observed 

by tile Depalinient of ts/Off,CCS 11,11/e been continuing pavin 'ent of SDA to their  olliefivise ineligible employees Posted in N.E.R. and in some case 
being continued on the pica .  that appl.ications filed b 	

S the Pa.Nmient of SDA is still 
pending. 71c Department of Expend" 	

y the emPloyees before CAT,'CoT-rRT are lure has opined that the judgement 
Of die Apex Court has the effect of law throughout India and hence, no Payment of 

have been continued. 	 SDA to ineligible persons should 

I 

(--*ontd .... Pgo 2 

V 
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GOVEERNMENT OF INDIA 
OFFICE OF THE CaAMISSIONTER OP TNCC()?.T7, TAX 
SAIKIA COMMERC"IAL Ca~PLEX SREENA(7,AR G.S.ROAD7Guwah ,--)ti-781OO5, 

-2- 

5. 	 It is therefore, amply clear that if any payment' is 
made, to any ineligible person after 20.9.94 such payment being 

irregular, the same has to be recovered and it must be ensured 

that no payment of SDA is made to ineligible after 20.9.94. Who 

do not fulfil the above two conditions of eligibility, I am 

directed to request you to recover the amot-Lnt of SDA paid after 

20.9.94 to any ineligible persons. 

6. 	 1 am directed to request 3tou to fur-nish the following 
details 

leThether any-  S.D.A. is being ., paid to ineligible 
persons who do not fulfil the above two conditions. 

'~,-Ahether any SDA has been paid to any ineligible 
persons Mio do not fulfil the above two conditions of 
eligibility after 20,9.9/4.. If so i ~d-iether the aibount - so 
paid has been recovered and the name of the Officer 
who authorised the p;~yment of such ST)A- 

Name of the Officers who are being paid SDA allongwith 
thp dates from iAhich such SDA is dravm. 

7. * 	 The report on the above matter should reach this 

office on or before  9.6.2000 positively. 

This should be treated as  MOST  URGENT and. on 

TOP PRIORTY. 

Sd. sa.chindra Das 

income-tax Officer. Headquarters 
For Cox~ o, _̀,i.3i one r of -1~ jooirje-Tax,. -,uwah&t1.;  



F.No.B-3/DCrr/JR*r/2000-Ol/ ')-- 0  -C 
OFFICE OF THE DEPUTY COIMNIISSIONER 
OF INCOME TAX: CIRCLE, JORHAT 

Dated, Jorhat the 7111 June 2000 
To 
The Commissioner of Income. Ta.,~C,-. 
Saikia Commercial Complex 
Sreenigar, G.S. Road 
Guwahati-785 005 

Sub:-Spculat Dutv Allowance for Central Govt. 
Servants Posted to N.L.R.-Regarding- 

Ref-C.I.T.'s No. F-.-881CIOT&A/CIT/GHY`/ 
" -99/11 - 02-23  dated  1.6.2000 

K-indly refer to above. 
The report called for Aide C.I.T.'s letter cited above is 

furnished below. As I happen to be the Drawing and'Disbursing Officer I am furnishing the report 
as per details mentioned hereunder:- 

That I have been paid S.D.A since 1.4.1990, since my promotion to (he 
rank of Assistant Commissioner of Income 'Fax on 30.3.1990. At that 
time I was posted irt the establishment of C.I.T., N.E.R.., Shillong. Since 
then I have been drawing the S.D.A. Later on I was transferred to 
Dibrugarli, firom Dibrugarli toTinsuki.1and froni Tinsukia to.lorhat.ln 
all these postings I happened to be the drawing and disbursing ot -1-icer 
and I continued to draw the S.D.A. 

In this connection it is brought to your kind notice that, the matter 
of entitlement of S.D. A.to the officers of fl-iis Department was espoused 
by the Income Tax Gazetted Officers Association, N.E.R. before the 
Central Administrative Tribunal, Guwahati Bench -%ide O.A No.80/90. 
The honble C.A.T. delivered itsjudgment on 31.8.1990 and upheld 
the entitlement. SLP was filed before the Honorable Supreme Court 
by lbe Deptt. which was also withdi-apniand a Review Petition was filed 
by the Deptt. before the Honorable C.A.T. The said Review Petition 
was also dismissed -vide CAT's judgment and ordcr dated 26.3.1993. 
In view of the same the enfitlement of S.D.A. in my case, in my humble 
submission, still continues. 

Again O.A. No. 293/99 has also been filed by the IncomeTax 
Gazetted Services Federation MER unit before the C.A.T.Guwahati 
Bench, which is pending. The Honorable Tribunal has also passed an 
Interim order on 8.10.1999 directing that the payment of S.D.A. be 
continued. 
As a b ove. 
C.K. SINFIA Since 1.4.1990. 

Contd..2. 



I am submitting,  flie abovc facts and position as I bappen to 
bc my own driwing and disbursing Officcr. 

Necessary instruction may Uidly be issued in lhis respect. 

(C.K. Si~ 
Dcputy COMIlli-SMiOTICl- ofbicomcl'ax 

C~'Cle, Jorlial: 
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Fox 	0361,569791 
I)— 	

3R'q_q)7 aTraw -C-GT -Cwgh-~;rq 	 Phone : 569733 (EPABX) 
qM  ~kF 	lftR, -,t. 1,p. jtgg,  T4rM4 - k3V 	 E-mail - cit_9hY@asm.n1c.in  

GOVERNMENT OF INDIA 
OFFICE OF THE COMMISSIONER OF INCOME TAX SAIKIA COMMER6AL COMPLEX, SREENAGAR, G. S. ROAD, GUWAHATI .781005 

NO.E-88/CI0/p&A/C1T/GHy/98_99/ 
21 3"2—, 

To 
Shri CIL Sinha, 
.Deputy Commissioner  of Income _tax,  
Circle-Jorhat, 
Jorhat 

I 

14th July,2000. 

Sub: Payment of SDA to ineligible oMcers after 
20-9-94 - Recovery thereof - Matter Reg. 

Please find 
enclosed copy Of CCITGuwahati's letter dated 12th July,2000 on the above mentioned subject, 

In this connection, I have been directed to request you to stop  I.""  dra~val nir en A kq-4—with and also to ensure recove Y  Of eXCesq qT)A j— 
-Y~~~ till date. You ,ire also requested to send a compliance report to  this  end immediately. 

PLEASE TREAT TMs MATTER AS MOST URGENT. 

Enclo : As stated 
(Sachindra Das) 

Income-tax officer,  Headquarters  
For Commissioner of Income-tax,Guwahaii 

I 

;r 
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(0301) 226100 Wo  a a TTWU a TrTrl thT Timfc-M ~ Z.T.07) 	E-inall - cJtAI1y@06m.n1c.In 
OMM XUA 	 AP.FW WITQ* rqa cM &nnT -;h 	->— 

f 	P 	, ;In . 	, ;Jq I ts I dl - ~3 e ~ 0 0  

GOYERNMENT OF INDIA 
OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX, (NER) GUWAHA'R- SAIKIA COMMERCIAL COMPLEX. SREENAGAR, G.S. ROAD, GUWAHATI - 781 	-AC 	1715 C7 

jff% Z)VT 

F.No.E-35/SDA/CCIT/Gl-rY/2000-ol/ 	
j"t j 11 v fi a 

date( IC-) 7.2000 
To 

The Addl. CIT, Range-L Guwaliafi. 	 ~ A 
The JCIT, Jorhat Range, Jorhat. 

Subject : Payment OfSDA to ineligible officers after 20.9.94 - N01A000"C Recovery thereof - Matter regarding 
-------------- 

It has come to our knowledge that the 1`01 1 ONving officers  of this N.E. Region who were NOT posted to this N.E.Region oil transfer from outside  tile Region  and who do not Who WC  foo. 	fuffifl tile eligibility criteria for v -ant/drawal of SDA, as spelt out in Govt. of hidia, Ministry of Finance(Deptt. of Expenditure)'s O.M.No.ji I ~3)/95-E.H()~) dated 12.01. 1996 (which reiterated Hon'ble Supreme Court Judgement'7=crvil Appe—alNo. 3251 of 1993'dat d  20.9 ~ 94  ,drew/are StW continuing to draw Special Duty Ailowance even af~er  the Apex Court Judgement dated 20.9.94,  in contraven6on of the Gom of India's aforesaid,O.M. Dated 12.01.96 

i) Slui G.C.Das, DCIT(promotee), ---- Diew SDA from 21-09-94 to 31.05.95 . 
Inv.Circle-1, Guwahati. 

fi) Shri S.P.Sutradliar, ACIT-(Proinolec)- Drew SDA from 01-08.96 to 31.05.97 _nC_e r e t  i r e  d). 

10*~ 

iii) Shri C.K. Sinlia, DCIT (Promotee), 	Conlinubgg to draw S12A  f~qn 21.0 Circle Jorhat, Jorhat. 	 to till  date. 	
.794D 

The payment of SDA and the authorisation for such payment to the aforesaid 	 in Niolation of die Govt. of India's aforesaid instructions, were higWy irregular. The CCIT desires you to take necessan ,  action to STOP  payment of SDA to the ineligible officer(s) forthwith  and to enforce recovery  of the amount already paid after 20.9.94 from the aforesaid two serving officers  and to send a compliance repori to tl ~ s end .  

As regards the retired Govt. Servant, it is for the ZAO, CBDT. Shillong to 
take acdon for recovery of the amount of SDA already paid after 20.9.94 to him. 

(A.M. SANGMA) 
Addl. COmmissiOnei Of Income-tax, Hqrs., 
for Chief Commissioner of Income-tax, 

Guwaliati 	

( Contd ... Page ... 2) 

I 



G~Nvafiati- 
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(Page - 2 

Dated 12.07.2000 Memo.No.E-35/SDA/CCIT/Gl-[Y/2000-Ot/ 

Copy  to 

Mia 	a 	-crence to his letter No. E-88 &A/ -or info' !  I ldjb~ - 111is 11  s ref \~,~ tie CIT, Guwahat~ f 	 11 P  
ted 4/`.i k He is requested to cause an enquiry d to CIVGM~/97-98/1772 da 	5 	 ani 

ponsil)iiilyof-iticollibertq'icenicdwlioli.tdiutlibrisedsucliwroiig and fix the res 	 I 	I 	 . I 
 'India's 

- i -tregular payment of SDA to U16 iactigi 	officers in oiatio'n of the Govt. of ble 	vi 

>;Unt instructions & at the samo6e W'bT. enforced recovery of d e amount I 
 of SDA 

-20.9.94, from the ineWbie officers, already paid after 	 . and t 
' 

o send a report,to flus end, 
ia the matter, He is furthcr requested to monitor the recovery of the'bver &a al of 

'lie SDA. 

'nie ZAO, 0/0 die PrinciPal Chief Controller of Accoiints, CBDT, Dhankhfi, 
Shillong-793003jori ormation -and necessary action in the above I 

 matter. 

Field Pay Units, Guwahati/ Dibrugarli for information and necessary action. 

A  SANOiA M. 
Add]. Commissioner of Ihcome-tax, Hqrs., 
fo~ Ciiief Commissioner of Income-tax, 



A 

,)0()0-01/ F, 	D'A 
Daied. 3oll-I'a 010 0, 11.1 Augli"t 2000 ZD 

To 
The Cotimiissioner of Income 'F(IX 
Saikil COMI-flercill. Complex 
Srcemm)ar. G.S. Pload 
Guwaliali-785 005 

Sub-.-Special Dut y Allowance for Central GovI. 
Sm.-ants Posted to N.E.ReWon-Drawal thereof- 

Ref-C.I.T.'s'No. ] ,- -881(1-10.;I)&ik/Cl'f/ ~GHY/"98-99/ 
2132 dated 1.4.7.2nOO. 

Kindly refer to C.I.T. 's lettei-  No. Cited above whereby I' 
have been directed to slop drawal of S.D.A. foilli. with ind clisure necessa ~yy recovery of ex.cess 

S.D.A drawn by me. 

Ilowever from the C.I.T. "s lettur cited above it appears that 
the points mentioned by ine in my letter B-3/DCIT/JRT/'2000--O.l /207 dated 7.6.2000 ha-ve not 

been considered. 

Once again I want to reiterale what have been menfioned in 
that letter and also want to draNV YOUr kind attention to the fact that on rny promotion (o group 'A' 

Service I have been w-anicd S-E).A a ,~ in the case of oilier ( -~iroijp 'A' officers as a matter of policy. 

Tillay lue-Iltion here 10  . 11 tIlIt in tile lawst O.A.No 293/99 filed 4v I.T.G.S.F. in which I ani also 41 

fe 1110inber. the I-Ionble C.A.T has passed an inferiiii order to the ef ct that the paNinent of S.D.A be 
continued. in view of the present order of the C.A.Twhich holds (lie field, I arn entitled to draw 

S. D. A tifl that order is neglilived by a hidicr court of law.For C.1.1','s hillid,  perusal, I am enclosing 

in 	 -Jured to abovo,- .y letter dited 7.6.."000, 1 

This inatter is therefoi-. brought to your kind notice for 

consideiing my case in Ihe lighl of C.A.T. "s intcrim order in O.A. 293/99. The fate of my 

slibil-lission may kindly bc 1116111,11c(l. 

&V-a)~( ?CV'J7J- in 



E 

qM BUM 	 F 	:0361-569791 
%M h o ne : 569 7 3 3 (E P A B X) 3TTq-zh7 al~ . W -C6~ 	 cft g  ~@, 

%\ E711 - cK 
_ 
9hy@ssm,nidn 

7R- 

-GOVERNMENT OF INDIA 

OFFI CE OF THE COMMISSIONEWOF INCOME 7AX 
SAIKIA COMMERCIAL COMPLEX, SREENAGAR, G. S. ROAD, GUWAHATI - 781005 

No.E-88/P & A/CIT/GHY/98-99/_3Aa_-z— 	25th August,2000 

To 
Shri C. K. Sinha, 
Deputy Corni -nissioner of Income-tax, 

Circle-Jorhat, 
Jorhat Assam 

Suo Special Duty AIIOW0099 (SDA) 

	

Central 9Q4 Se, 

	

osted ip 

	

mat 	e 10 1  
..................... 

	

Please refer to your letter under F.N9. r1ifq 	 8,dated 

9.8.2000 oil the above m,enti oned subject. 

The Hon'ble Supreme Court vide its j44gP.)9nJ 419dAWA in Civil ? 9  

Appeal No. 3251 . of 1993 has clearly demarcated 	
teg6ri#W' Central Government 

	

1,9 9a ' 
	

. , .. 	...:. 	, 	, 

Servants posted in N.E.Region who are eligible to draw SDA: The~ Q 	 . 

Finance ( Department of Expenditure ) vide its . O.M..No. -H 9W 
reiterated the Apex Court's order. And, as per the above 	 to draw 

SDA and SDA drawn on or after 20.9.94 should be refunded. 

The case cited by you relates .  Incoin e-tax Officers, Group-13 and is, 

therefore, applicable to you. 
. 6 

in view of above, I am directed to, request you to STOP  drawing SDA 

forthwithand to ensure recovery of  SDA  drawn.by  you from 20.9.94 onwards. 

	

5.* 	 The compliance report may be sent to this office 

(SachindraDas) 
Income-tax Officer, HQrs., 

Fol.  cornmi 	n m 
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FORM NO.4 kz  
See Ru 42 

In The Central Admin istrative Tribunal 
.--GUWAHATI-- BENCH i GUWAHATI 

ORDER SHEET 

	

APPLICATION NO.,,<9~y(~ ,~ 	OF 199 

Applicant(s) 	M1V O~L  ~ I a (f, 3, ze~ 

Respondent(s) 

Advocate for Applicant(s) 	 z 

Advocate for Respondent(s) 
c 

Date 	
0. 
 rder of the Tribunal 

8.10.99 	fieard Mr J.*L.'. Satkar, learned 

c6unsel for the applicants. Mr B.C. 

Pathak, learned Addl. C.G.S.C. -informs-

th-at till now he has not recei:ved any 

instructions. 	The 	application 	is 

admitted. 

Mr Sarkar prays for an interim 

order to allow the applicant to draw 

SDA. Mr Pathak submits that he has no 

instructions. Jssue notice t o the 

respodnents returnable by four weeks. 

List it on 19.11.99. 'Meanwhile 

the- respondents shall pay SDA to the 

applicants as per the.ju,dgment. 
r 

Sd/—VICECH AIRMAN 

z 

IN I 
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T T E ~q ' 	1g,11NIST IVE TRIBUNAL 
G  -JAHATI WCH 

_71-0.. A . J4e-.--2-68Y1000 

Sri C*K.Sinha 	0 * 0 	Applicant., 
-Vs- 

Union of India 0 * 0 
	Respondentse 

Additional Annexures, 

. Counsel of the applicant hereby fileS the followinty 

documents as Annexures of the O.A* to be treated as the part 

of the application.(Annexures and page numbers are continua-

tion from original) i 

Eigue. 
46-47 

48-49 

50-51 

52-56 

57-60 

r. ( - r. ?. 

61. 4~ 

Particular 
Annexure Ro Extract of the OaA. dt.14.12*83 

regarding S.D.A* 

Annexure S 	O*Mw dt* 12*1*96 

Annexure - T order dt. 7-9-95 of the Hon'ble 

S*C,in CiA.~ 8208-8213 

Annexure'-U order dt*17.2.97 of the Hon'ble 

S*C. in C*A. 1572 of 1997 

Annexure- V Order dt.27.10.98 in 

0,*AoNo,&189/96 0-141  Of'&k  
~- OA. N0T7M:1 

Annexure-W Certificate of the Income Tax 

Gazetted Service Federation 

regarding - membership of the 

applicant. 

Advocate 

-Now 



M. 
Annexure-4 (Extract) 

Ilo.20014/3/03/9*IV 
Govornmont, of India 
hinintry of Finance 
Dopartt-Ont of Expendituro 

I 	New r.alhi s  the 14th L)ec$83 

RLIIS~p —I LMI!ir-,  k1,  --, A" M 

cub I A110WOnCOO 6116 faCilitl6g for civilian employees 
o! tho Central GoVernnent serving in the St4tea 
an6 Union Tarxitoriao of Horth Montorn lRogion 
LuT.iroveri.ants thtroof 

'The namtl for attrocting and retaining the mervicen 

og comr.etent officora for nervice An the Vorth LAatern 
lZagion copprining the &tatea of A ,~ snnl, t1rigbalayno Man1puro 
Nagaland anti Vlizoram han benn tnqaging the attontion of 

tho Govornnant for sonotine o  Tho 0ovarnment had appointed 

a Cofftnittee undor the ChairtnnnuMp of Secrat-Aryo Vepartinant 

of Personnel nnO Mrr..1niatr;otivo 1 ~ cforanl# to roviev the 
exiotin nllownncen and Ndr.qnintr. --.tiva Rof=1v#  to review .9 

the existing allcr4onceo ond 

advInvible to theq v;4rioua cat--rorio.-) of Civilian Central 

Orivernniont MV107000  nervinq in this rogion and to , nuffeat 

sultablo 	 The rncomi;ondi ~ Uons of the comcittee 

hava teen carefully conniderad by.tho,Govo.rnm-ant and the 

PronidTnt in now ple4ni%A to docift thx as follows a 

i) 	InLur2.42L  ~ 2--ttD31.~OLUtIM-M 

X X X X X X X X X X 

i i) 	i",oightago,  tor Central dqputaticn/training abroad 

A119W  pSSL  

Contr ~,l Govorntivnt civilian 4orri)loyees who have 
all India trmiof!:tr liability will be granted a Special (1)uty)'. 

Allmleince At the rzite of 25 j,'orcent of banic ;~ay subj4ct to A. 

a colling of V--, . 400/- I)-.r motith on j,oating to any station 
in the Morth Etkatczn R,,.:~aione Such of those omployces who 
axolllptnd from payrrer.t of Incoma ta)t -.fill howavar, nc-t be 
elicible for thin 31'eCiel (bUty) Allon-tatICO, rq ~eclel Wut- y.) 

conta s e * 



or,  

Witt Allaw.,ance will in in ad 	on to any 	p~y v4b$vv* 
and j.x(-'t d(,,putation ("Uty) AIIOWOIICO cklmady being drawn 

subject to tho dondition that the totol of nuch Special 
(DUty) Allowance will not exceed Ri,, 400/ -  116me Opecial 
Allawancn lilto 3pecial Componsatory (aamote Lio6ajjty) 
A,11awntice.0  Canntruction A110WOTICe and ProjeCt Allowance 
'will be Orn-dn ovVerntely, 

X X X X X 9 

X X X X:)t X X X 

X X X X X 3% X X 

SCV. SeCa MARAL 

JQ2ItT 	 '10 TOE' OWLANM 	OF I Oul il 



1 1(3)/95L 

	

GOvernment,s, 	(13) 
J), 	 Of Inclia/ Inistry. 

	

L)enartmenCof 	
nancL, 

I_XDend .4tUre 

No,,~ 
Dcl lhl ~ 	a 12t), Jan 

C E 	APIDW-1 Sub Spe  
a Duty ,  Al C c I, 	 10wance for entral Gov~ rrvrje 	 !-'.cIvIIIan' nt 	 emnlOyeen or- the 

	

errIto*rIeq,' 	51~ rvinq.;Jrl tile':'. T of L 'Orth E 	 State, a6d Uni ll, as tP rti - -R eqi Tile Under' 	
*n'.- regardin 9 0. P 	 ,Igne( 	directe'd ~ to refer tolt 

	

0. 20014/3/61-131 V dated 14 	 his Denartment me 
; 
nt, 	

Ove, 
' 0 . 2001 

- 
4/16/96 E..jv/L .  11. 	.13.8 

, 3 and .20A,E8 read with'.7 ione ~j ab: (iated I ,!2,8L:) on th e , b  
It  11b 

 The"Government if I 
fidi-a -Vide-! 

:,'dt 14-j 12 83 	kh ~ ed.- 1~ 	qrE ~he civj 	 cert, In,-incent 	 above mentioned '()I,  emr~lbye 	t  ' '' 	 I" d -'to' the'i C Wa s r),ft 	 ~10 -~ ted - to. the 	 entral lient o f.. a 	S 	 I., . 	 t 	Goveri nment have 	 necjjI j. 	;'"" E'(Iion One: Of the Inc 
L 

	

Inc] a:' Tr j 	 wanc6l .)Ilty  ;%110 	(:7,T)A) to  th 	en 
labilit y - ,  nsfr. L, 	 tive 

:q 	
. 

(t.., 	0,98 wh P  
xt ,  wa  S C10 ri!Cied for the 

	

U 	 vid.e: j ItIl India T 	rnose of 	 the above mentioned 61 ,.,  

	

84111Cti.onin 	led 	 dt 20,4.LI7 
tic"Fl ,  ent ~, 	 r)cclill Duty ' %1 10,ance" th (_ 

or - J. - b 	ranSfer 
' t y Of-  the "Irl"bers of. Y' no!"t/cjr 	 ally annl yi.hc,  1'thp --test- 	 .01 In of- 

I 
 ')o r, t 	 S ('rvlce/cacl ~e j. 	h 	 q.,recruitinen 	has t r, 	(I -1w  ethe-e:1i~e6jUjtm-vnE*! t o 	 t #­one j  ; nronloti  1)  e Ptorriine. (j by  _;*.-'.:' ndIjI,-. 

	

	 service/c 	 on zone etc, l e  bac.,i 8 . an d. a I I , I r, 	 ~Ihlther_nr 	IcYre/nost ha,,., d1a cor.1,11oh"...,:i! 	-ion: is 
or, ot. 	 :ben. made 'on a - %thol, e. 	 O ~ done,:on tho i::. - th 1 : 	A. rilere c 	0 ~l  t  Y "13t:kor thlll,rvice/cadre/po,

~ t j 	at the 	 IaUse in the a nnoI nt1nent  

	

OrSon' 	 a India 	 conce 
d 	 riled - is 	 letter:to the-eff-ect-! 7 	Una t make t hl;,,  e 	

- liable to 1)  
l igible -  (Or.th' e transferre,4 

	

f 	 anYwhere in J­ 	­  4 	 e grant 'of 
Hoh .1 b,  L 	SomL,;- emtj C  

1% :~es workAnq in, entrali , 	 tile  
'.pka 	 .1 ~1dMInIstr 	

. n6 
q Ihq for the 	 ative !~ril)unal(CAJI) Ion a nnroa6hed gt6nt of. 	 the ( Guwahatj e 

for the grant 	to::,them.even 	 13 ench) thOuqh they were not 0 this al lowance - T 
ad Unhold the nrayers- 

-E the nj 	 Ile Ylon'ble Tribuna l ').Lett(,r.s carrd! 	 0. 	titioner; a 

	

j ­.;- ­­ -1' :­ accOr.din ly ed-the clause,of All 1 	8 thejj~. 0, dlrei:, 	 0ointment ted 	 ndia Tra . q 	nsf:er Liah Of DA t o 	 ility an ~;, 5. Tribunal In' Some ca r, 	
it hem, 

were- 	 the cjirec ~ jon., ementeo 	 0 :f. t h.-,  were-filled, In t h 	 Aean - 	 CRntral Denartment a,7;.jI' e liOn'ble 	while 	 Adminiqtrative a,few ~Inecjal Leove-Peti ­Unreme.Co ' 

	

nst 	 urt-h 	 tions .y. Some Ministries/ the order s  o f.:. . tho CAT' 6 	Tho. Hon 1 ble ru-)  on 20 . 9, 94(ln 	 , Court reme 
Of 	 In thell. 

	

-the- (30verrmC'vil anr)eril no.' 3251' 	 Jud(lelnent- deliverp(,.- wh o h mv,. 	ont of India 	 Yf 1 ~ 93) Unl' I' 	 that'Central 	'old the submissicn 15DA, on beinr ndia trallSfer Ii;, 
. 
hil 	Government ci vil,, ) ,, L  

ILY iire f-titiel, 	
mtl 

to any sLa 	 to t ~ the re , viall 	 .'.Jo 	 OYees L n In 	 h(l grant of clall 
in the  al)"Oin 

0111d nf- t be.. .r),j yjbl, mere , Vn ('Q*ton ErOt" Outside i 	I 	 tmetl,t 6rdqr.1reIatj,,!t, 	
* 
be rile anpx  rOUr t 	 I 	i...1cillise Of-  the 

	

.""1110'rance 
0 

nly t (-, 	 f Urthet. a 	
al 	

ridlij Trans.f-er 
ransferre WOUld.jjot- I 	, 	 ( '1, fr,)in.o tj t 3 j,,j , tile r(2  

tho 0 f* 	 -1(40d;th,-jt tie rjr 
n t ." Of - this' to  this re,11011 	 'ricersj,t 

Irticle"14 of tile 	). c  vj-oIaLive 	
_(JI011 

Th 	I 	 onstjtuti ~ ,, , ! 	0-17:,the r)ro*vi 

	

on ble cou r t a , c 	 . ,.a 	 Sions t().vxtaInPc) 

unt has,. a l 
s  we ll ZIS the eClUal pay doctrine 8  0  (1 1 rec t ed,` t h a t w  

.0 
ready 

COI)L " j / 	 d 	2. 



2 
b e On r)h d reot)on(lents ur ernr0)lo' yCe0 	 lilt Illatter to OLher a ul.ts 	 s  would not he rocoy allo,vance J- ~,  concerne 	

r3 ro(.11from Lllc!lrl in so fOr as 

7. view. Of the Above J u(lq ~Tellt 01: the Hon'ble Sunrem. -Itter'has been exalifined in consultiltion with the 
Court ~ 'the 111, 
illnistry of lijw and the 

f011owinq decisions have been taken 
the amount a ,  

ineliqiblet 	Iready naid on account Of SDA' t o ' nerson :,, on or before 20 .9.94 will be ~ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 7-  
GUWAHATI BENCH 

original Application Noo189 of 19969 

Date of \Orders This the 27th Day of OFtober 19980 

HONIBLE, MR.JUSTICE D.N..BARUAH,VICE-CHA1PY1AN 
HONIBLE MR* G*L*SANGLYINE OAI)MINISTRATIVEz ,,MEMBER 

r q*e%n"m= x, ntherse 

tAll the applicants are working under the Deputy Assistant -
Director Generai(MS),, Govt * 'Medical Stoie Depot, Pe0e 
Gopinath Nagar o * Guwahati-16 in differeint-capacities as 
Group B 	D categories) o 	 Applicanto 

By -Advocate Mr.J.L.Sarkar, Mr.M.Chandk-

_Vs- 

1. Union of India 
(Through Secretary to the Govto of.India s  
Ministry.of Health & Family Welfare.. 
Nirman Bhawan s  New Delhi-'110011* 

2, The Director General of Health Seryipes,, 
Ministry of-Health & Family Welfare * , 
Nirman Bhawan, 
New Delhi-110011* 

3. The Deputy Assistant Director Generaj(MS)- 
'~'tore Depot, A&K*Azad , ~oad, Govt, Medical 

P.O,,Gopinath Vagar *  
Guwahati-781016* 	 Res22ndents. 

By Advocate Mr-SoAlia sr.c*G*S*Co 

0  R  D E  R 

BARUAH,a-(VC):- 

In this application the applic~ptm have challenged 

the impugned Ann exure-5 letter dated 2,7!-8-96, issued by 

the Deputy Assistant Director General. # ,~4inistry of Health 

& Family Welfare stopping the Special ' . Puty Allowance on 

the basis of Annexure-3. office Memor jip~um dated.12-1-1996 

issued by the under Secretary, Goverzu~Lent of India *  

ministry of Fina 

- 

nce, Department of Exp!~nditure. They also 

seek certain directions. Facts are s- 

The applicants are Group ICI and,,!.?' employees of the 

Government Medical ~5tore 1~epot at Guwj ,~*ti in various 

capacities. The applicants used to rec ,FAve Special I)utY 

Allowance(SDA) pursuant to the judgmeq~ ,dated B-2-91 

passed by this Tribunal in 0-A*No.20 8 'C4? 'tj 1991. The respondew4 

conta/- 
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in the said O.A. being aggrieved by andidissatisfied 

with the ord er of this Tribunal, approached the Supreme! 

Court by filina SLP No.9381/92(Annexure ~ 2 to the applica-

tion. When the SLP was moved similar mati ters regarding 

SDA were,pendinq before the Supre Court.:.The Supreme 

Court after noticing the Special Leave iP6tition and 

passed the following order 

"There is a delay of 347 days in filing this 
SLP for which there is no cogent explanation. 

Learned counsel forl~ the petitioner 

s 
submitted that the point dn ~volved fo r 
decision on . merits in thi:~ S.L.P is important 
and is also involved in 6ome other pending 
SLPs, one of which is SLI~(C)No.13710/87. tn 
our opinion this cannot Vela ground for I 
condonation of the inordi:-nate delay for which 
no cogent explanation haa, been offered by 
the petitioners. 

I.A.No,l for'condond-tion of delav is 
rejected. Consequent,  the ~SLP is dismissed 
as time barred." 

The aforesaid order dated 23-7-k*of the Supreme 

Court was ressed after this Tribunal's lorder dated 

B-2-91 in O.A.No.208/91. The applicantsihave been getting 

SDA on the basis of the order of this 'fribunal. Meanwhile, 

the supr eme Court in its judgment delivered '.on 20-9-94 ~ 
(in civil Appeal No .3251 of 1993) held 'thatthe Centra ~ 
Goverment Civilian Employees who have 611 India transfer 

liability are entitled to receive of SLA. on being pos~ ed 

in any station in the N.t Region from t~u,'tside the Region 

and S.DA would not be payable merely because of the claL ise 

in the appoinLment oruer relating to Ald- Inuia Transfer 

Liability. The Apex Court further held th4t benefit of 

this allowance is available only to the)o:Lficers trans 
i 
 ferred 

from outside the NB Region to this Regioni.: This would ot, 

be violative of the provisio ns contained In the Article 14 

of the constitution as well as the equal , pay doctrine. 

contd/_ 

N 
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After the disposal of the aforesaid application 

by the Supreme Court, Annexure 3 order was issued by the' 

Under Secretary, Goverruaent of India, Ministry of Finance. 

directing the department' concerned to stop payment of 

sDA on the ground that the local employees were not entitled 

to get SDA -. Purs ~_iant to the said kinexure 3 0.1-1. dated 

12-1-1996, Annexure 5 order was issued. Hence the present 

application. -In due course the respondent haue entered 

appearance and have filed written statement. This Tribunal 

issued notice to the respondents to show cause as to why 

the present application should not be admitted. After -  the 

reply was filed, the application had been admitted. The 

respondents- urged that the reply to the show cause might 

be treated as written statement. In.the said reply the 

respondents have refuted the claim'of the applicants' . The 

respondents 
. 
have aubmitted that in view .of. the order 

passed by the Supreme Court the applicants cannot claim 

any SIDA6 

We heard learned counsel for both sidese mr.J*L* 

Sarkar learned counsel for the applicants submitted before 

us that in so far as the present case was concerned after 

dismissal of the SLP by Supreme Court as barred by limita-

tion, the Tribunal's order dated 8-2-91 passed in O.A* 

NO.208/91 became final. Mr.J.L.Sarkar further submitted 

that the Supreme Court has not passed any order nullifying 

the order passed by this Tribunal till now. This Tribunal 

had no authority to alter the same. Mr.Sarkar further 

submitted that the Supreme Court passed the order dated 

23-7-92 in other cases stating that local candidates would 

contd/_ - 
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would not be entitled to get the SDA. But that would not 

affect the present case which reached its finality. 

On the rival contention of the parties it is now 

to be seen whether the applicants are entitled to get 

the SDA. This Tribunal cannot pass any order reviewing 

order passed earlier by this Tribunal as the Supreme 

Court had dismissed the SLP against the said order of 

the Tribunal. Therefore, we agree with the submissions 

of Mr.Sarkar that the applicants are entitled to get the 

SDA on the basis of the judgment passed by this Tribunal 

in O.A.208/91. In view of the above circumstances the 

Annexure 3 O* ~I. dated 12-1-96 shall not have ~ any effect-

so far the present applicants are concerned, unless the 

Supreme Court reviews the order dated B-2-91 passed by,  

this Tribunal in O.A.No*208/91. Therefore, we set aside 

the Annexure 5 order. The applicants shall continue 

to get the SDA. 

Application is accordingly disr-osed of. 1,;o orL~ er 

as to co 
C~ 

 So 

Sd/- VICE CHAIRMAN 

bd/- MEMBER (ALM) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI  BENCH 

Original Application No.97 of 1997 and others 

Date of decision: This the 26th - day - of J 
I 
 une 1998 

The H6n'ble Mr Justice D* .N. Baruah, Vice-Chairman 

O.A.N6 . , 97  of  1997 

All ndia Jun-ior Engineers Association & others,.C. PWD, 

Guwah4'tl'. 

O.A.No,.104 of  1997 

All I,hdia Engineering 'Drawing Staff 
A . ssociation and others, 
C.P.W,.D.,.Guwahati. 

3.-O.A.No-106 Qf 1997 

C.P.W.D. Class IV Staff Union, 
Guwahati Branch, Guwaha .ti. 

4 O.A.No.109 of  1997 

C.P.W.D. Staff Association, 
Guwahati Branch, Guwahati. 

O.A.No.110 of  1997 

C.P.W.D. Mazdoor Union, 
Guwahati Branch, Guwahati. 

O.A. ~,No.244 of  1997 

Shri M.C. Baruah and 289 others 

O.A.'No.24 of  1998 

Shri H.K. Das and 35 others 

O.A.No.35 of  1998 

Shri R.P. Thakur and 84 others 

O.A.No.75 of  1998 

Shri A.K. Gohain and 5 others 
...... Applicants 

By Advocates Mr J.L.. Sarkar, Mr S.K. Sharma, 
Mr M. Chanda, Mr A. Ahmed, Mr S. Sarma and 

Ms N.D. Goswami. 

- versus - 
Union ~of India and others 

By A dvocates Mr S. Ali, Sr.. C.G.8.C. and 
Mr A.K. Choudhury, Addl. C.G.S.C. 

...... Respondents 



0  R  D E  R 

BAR U  LH  _J - (  ~V- 

All 
the above applications relate ..to Special 

(Duty) Allow 
I 
ance (SDA for s 

. 
hort). As the applications 

involve common questions of law and similar facts 

propose t o  dispose of all th e applications by this common 

order. 

2. 	
The applicants claim that they are entitled to 

SDA 

as per the Off . 
ice Memorandum No..20014/3/83.E-Iv dated 

14.12.1983, but the same wa 
. 
s 

. 
denied to them. Some of 

I 
t.he 

Tribunal 
employees, situated -similarly . , approached this 

praying, inter alia, for payment of SDA. This Tribunal 

gave di ~ection to the respondents' to pay 
SDA to 

those 
. applicants. Though the present applicants did not 

appr 
. 
oach this Trib unal . and' 

. 
there was occasion to give 

such direction to - the respondents for payment of 
SDA to 

the present applicants. However, in view of the order 

passed *by 
this Tribunal in the earlier cases the 

respondents continued to 

. 

pay SDA to the 
. 

present 

applicants 
also. Meanwhile, the respondents challenged 

the earlier order of this Tribunal before the Apex Court 

by filing  -Civil Appeal No-1572 of 1997 and other Civil 

Appeals. The Apex Court 
. 
disposed of all the above Civil 

Appeals holding, int. er  alia, that persons who belong to 

the North E . astern Region were not entitled to SDA. The 

present applicants are working in various departments 

under the'Central Government ,  but it is n. ot very clearly 

known whe ~ her all the appli 
I cants were recruited outside 

the North Easter'n Region 
. 
and have come on transfer. By 

the strength 

. 
of the earlier order of this Tribunal, e . 

ven 
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those persons who are not entitled to SDA also continued ,  

to - draw SDA. However, as per the Apex Court's decision in 

aforesaid civil appeals those persons who, belong to the 

North Eastern Region are not entitled to  SDA..,.In the said 

civil appeals' the Apex Court. also held that the amount 

of SDA which ~ 
has already been paid to the employees 

should not be recovered. 

3. 	1 have heard both sides. After hearing the learned 

counsel for the parties and f o llowing the decision of the 

Apex Court in Civil Appeal No.1572 of 1997 and others, I 

direct the respondents to first determine whether the 

present applicants are entitled to SDA or not as per the 

decision of the Apex Court.'.  If after 
examination it is 

found that the applicants 'or some of -  them a re not 

entitled to SDA I they shall'n ot be paid SDA. However, the 

amount already paid to them shall not be recovered. 

4. 	With the above observation all the applications 

are accordingly dispos ed of. No order as to costs. 	 Fj 

Sd/_V.jCEDiA1RMAN 

n ki m 



LETTER OF -LUTHORISATION 

(name and designati-on) being a - member of Incoml e-tax Gazett e 
- d

~ 
Services Federation *  Branch Unit : North East'brn Regi 

. 
on hereb . y 

authorize deduction of"'annual subscription 6f' , A3.12b/- (Rupees 
One Hundr6d. Twenty) only for 1~95-96 (Year) from my,salary'. 
and authori -he its payment to Income-tar, Gazett 

I 
 ea 

. 
Services 

Federation. 

Signature 

Name' 

Designation 

A- 

LrI TO BE FILLED  IN  By  THE;FEDERAT±OU 

.. 4. 1d 

I to is certif i4d'that,'­ S'h"'1/, 	-C 
i's a member of Income-tax Gazelaqd 5ervices., 

Federation 	 on, Branch Unit North Eastern Regi 

Signature of authbrised 
ice-Beaf4r' 


